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. 1 NTRODUCTI ON

1. At its forty-second session, the Conm ssion on Human Ri ghts decided, in
resol ution 1986/ 20 of 10 March 1986, to appoint for one year a specia
rapporteur to exam ne incidents and governnental action in all parts of the
worl d inconsistent with the provisions of the Declaration on the Elimnation
of Al Forms of Intolerance and of Discrimnation Based on Religion or Belief,
and to recommend renedi al neasures for such situations.

2. In accordance with the ternms of that resolution, the Special Rapporteur
submtted his first report to the Comm ssion at its forty-third session

(E/CN. 4/1987/35). His nmandate was extended for one year by resolution 1987/15
of 4 March 1987, adopted at the sane session of the Commi ssion

3. From 1988 onwards, the Special Rapporteur submitted yearly reports to

t he Comm ssion (E/CN. 4/1988/45 and Add. 1; E/CN. 4/1989/44; E/ CN. 4/1990/46;

E/ CN. 4/ 1991/ 56; E/CN. 4/1992/52; E/CN. 4/1993/62 and Corr.1 and Add.1). By its
resol uti ons 1988/55, 1990/27 and 1992/17, the Conmi ssion tw ce decided to
extend the Special Rapporteur's nandate for two years, and then for three
years until 1995.

4, After the resignation of M. Angelo d' Al neida Ri beiro, the Chairman of
t he Conmi ssion appointed M. Abdelfattah Anor as Special Rapporteur. The
latter submitted his reports to the Comni ssion on Hunan Rights at its
fiftieth, fifty-first, fifty-second and fifty-third sessions (E/ CN.4/1994/79;
E/ CN. 4/ 1995/ 91 and Add. 1; E/CN.4/1996/95 and Add.1 and 2; E/CN.4/1997/91

and Add.1), and also to the General Assenbly at its fiftieth, fifty-first and
fifty-second and fifty-third sessions (A/50/440; A/ 51/542 and Add.1 and 2;

A/ 52/ 477 and Add.1). By its resolution 1995/23 of 24 February 1995, the
Commi ssi on on Human Ri ghts decided to extend the Special Rapporteur's mandate
for a further three years.

5. This report is subnmitted pursuant to Conmi ssion on Human Ri ghts

resol ution 1997/18 of 11 April 1997. The Speci al Rapporteur has concentrated
his analysis on legislation in the sphere of tolerance and non-di scrimnation
concerning religion or belief, in situ visits and their follow up, the
establishment of a culture of tolerance, and the status of communications sent
since the Commission's fifty-third session

I'1. 1 DENTIFI CATI ON OF LEG SLATION IN THE FI ELD OF TOLERANCE
AND NON- DI SCRI M NATI ON CONCERNI NG RELI G ON OR BELI EF

6. The Decl aration on the Elinmnation of Al Forms of Intolerance and of

Di scrimnation Based on Religion or Belief, of 1981, provides in article 4,
paragraph 2, that all States shall nmake all efforts to enact or rescind

| egi sl ati on where necessary to prohibit any such discrimnation, and to take
all appropriate nmeasures to conbat intolerance on the grounds of religion or
other beliefs in this matter. The objective to be achieved, which is
established in article 7 of the Declaration, is that the rights and freedons
set forth in the Declaration shall be accorded in national |egislation in such
a manner that everyone shall be able to avail hinmself of such rights and
freedons in practice.
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7. VWen the provisions of national |egislation conformto those of the 1981
Decl aration, they constitute a guarantee of freedom of religion and belief,
and hence an instrument to combat intolerance and di scrimnation based on
religion and belief.

8. To this end, the CGeneral Assenbly, in resolution 52/122, and the

Conmi ssion on Human Rights, in resolution 1997/18 of 11 April 1997, urged
States to ensure that their constitutional and | egal systems provide adequate
and effective guarantees of freedom of thought, conscience, religion and
belief to all w thout discrimnation, including the provision of effective
renedies in cases where the right to freedomof religion or belief is

vi ol at ed.

9. As |long ago as 1960, the Special Rapporteur of the Sub-Commi ssion on
Prevention of Discrimnation and Protection of Mnorities, M. Arcot

Kri shnaswam , in his “Study of discrimnation in the matter of religious
rights and practices” (60.XV.2), stressed the inportance that should be given
to consideration of |egal situations so as to clarify how | aws and

adm ni strative practices increased or reduced the scope of freedom of thought,
conscience and religion. The Special Rapporteur considered that the actua
adoption of legislation could constitute an educational measure.

10. It may also be recalled that the General Assenbly, in

resolution 1779 (XVI1) of 7 Decenber 1962, called upon all States to rescind
di scrimnatory | aws which had the effect of perpetuating racial prejudice and
national and religious intolerance, to adopt legislation if necessary for
prohi biting such discrinmnation, and to take other appropriate neasures to
combat such prejudice and intol erance.

11. The United Nations Sem nar on the encouragenent of understanding,

tol erance and respect in matters relating to freedomof religion or belief,
hel d at Geneva from 3 to 14 Decenber 1984, al so reached the follow ng
conclusion: “Each State, in accordance with its own constitutional system
shoul d provide, if necessary, adequate constitutional and |egal guarantees for
freedom of religion or belief consistent with the provisions of the Universa
Decl arati on of Human Rights, the International Covenants on Human Ri ghts and
the Declaration on the Elinmnation of All Forms of Intolerance and of

Di scrimnati on Based on Religion and Belief with a view to ensuring that
freedomof religion or belief is assured in a concrete manner, that

di scrimnation on grounds of religion or belief is proscribed, and that
adequat e safeguards and renedi es are provi ded agai nst such discrimnation”
(ST/HR/ SER. A/ 16, para. 102).

12. In 1986, the Special Rapporteur of the Sub-Comm ssion on Prevention of
Di scrimnation and Protection of Mnorities, Ms. Elisabeth Qdio Benito, in
her “Conprehensive and thorough study of the current dinmensions of the

probl ems of intolerance and of discrimnation on grounds of religion or
belief” (E/ CN. 4/Sub.?2/1987/26), undertook a detailed analysis of existing
constitutional and | egal guarantees of freedom of thought, conscience,
religion and belief, and also, in the context of action by States, fully
endorsed the reconmendation of the 1984 Seni nar
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13. Simlarly, in 1986, the Special Rapporteur on religious intolerance,

M. Angelo Vidal d Alneida Ribeiro, identified |legislative provisions in the
context of factors that may hanper the inplenmentation of the 1981 Decl aration
in his analysis of the information collected which mght give rise to

comuni cations. The Special Rapporteur also made a conparative study of the
nati onal |egislation of various countries on the basis of replies by States to
a questionnaire on the subject (reports E/ CN. 4/1991/56 and E/ CN. 4/1992/52).

As a result of his research, the Special Rapporteur considered that States
shoul d constantly nonitor possible violations of the right to freedom of
religion and belief and should endeavour to adapt their legislation to

exi sting international standards, in particular the 1981 Declaration. They
shoul d al so establish the necessary constitutional and | egal guarantees to
protect the rights enshrined in the Declaration and shoul d envi sage the

i ntroduction of appropriate nechanisns to ensure the active inplenentation of
these norms. The Special Rapporteur noted the discrepancies that often

exi sted between general provisions and the texts of |aws and regul ati ons,
which might result in neasures infringing the right to freedom of religion and
belief. He was of the opinion that decisive steps ought to be taken worl dw de
to introduce effective adm nistrative and judicial renmedies. These renedies
shoul d be clearly defined and should be particularly concerned with penali zing
i nci dents and measures inconsistent with the standards concerned.

14. The Secretary-Ceneral gathered several |egal texts which he incorporated
in a “Compendi um of the national |egislation and regul ati ons of States on the
qguestion of freedomof religion or belief with particular regard to the
measures taken to conbat intolerance or discrimnation in this field”
(E/CN. 4/ 1986/ 37 and Add.2 to 5; E/CN. 4/1987/34; E/CN. 4/1988/43 and Add. 1

to 7).

15. When the Special Rapporteur, M. Abdelfattah Anor, took up his office,
he invited States to conmunicate to himany new information falling within his
mandat e and any ot her coments which they might wish to make. Mst of the
replies received nade particular reference to constitutions, |aws and

regul ations and to | egal neasures to conmbat intolerance and di scrimnation
with regard to religion and belief (E/ CN. 4/1995/91 and Add.1).

16. In carrying out his mandate and in order to gain a better insight into
constitutional and | egal guarantees of freedom of religion and belief, the
Speci al Rapporteur decided to continue with his initial approach by further
concentrating his search for information from States and requesting the text
of the constitutions in force or any equival ent instrunments, and al so

| egi slation and regulations relating to religious freedomand the practice of
worship. For the Special Rapporteur, this was a nmeans of obtaining
docunentation in the | egal sphere covering all States and al so of updating the
docunent ati on obtained in the course of his missions or in the context of his
comuni cations or replies from States. Clearly a conmpendi um of nationa
enactnents on or relating to freedom of religion and belief constitutes a
vital neans of conparison, analysis, appreciation and followup. Wth

regul ar updating, through the information which it transmts and which

shoul d be nmade available to all persons involved in matters of religion or
belief, it could constitute a basic yardstick agai nst which the different
situations of any kind could be examined in a sufficiently well-founded
manner, in the light, naturally, of the internationally established standards.
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The Speci al Rapporteur considers that the United Nations should, as far as
human rights are concerned, be sufficiently famliar with the bodi es of |aw of
the various States and be in a position to follow their devel opment and to
publicize both the positive contributions which they can make to human rights
and the limts or obstacles which they may constitute.

17. To date, although the request was nmade only a few weeks ago, the Specia
Rapporteur has obtained information fromthe follow ng 22 States, which he
woul d particularly like to thank for their cooperation: Algeria, Arnenia,
Bolivia, Canbodia, Cape Verde, Czech Republic, Ethiopia, Finland, |Indonesia,

| srael, Japan, Korea, Nam bia, Pakistan, Poland, Saudi Arabia, Seychelles,
Sudan, Sweden, Switzerland, Uruguay and Federal Republic of Yugosl avia.

18. Saudi Arabia transmtted a set of docunments entitled “The basic | aw of
Governnent, the law of the Council of Mnisters, the laws of Majlis Ash Shura
and the orders attached thereto and the | aw of the provinces”.

19. Arnmeni a, Canbodi a, Cape Verde, the Czech Republic, Ethiopia, Finland,

I ndonesi a, Nam bi a, Pakistan, Sweden, Switzerland and Uruguay sent the text of
their constitutions. Algeria sent a copy of its Constitution and of the Act
establ i shing public holidays, including religious holidays. Bolivia
transmtted the text of its Constitution and the amendnments of 1994, while
Korea transmitted the text of its Constitution, articles 6 to 13 of the Act
concerning Assenbly and Denobnstration and article 5 of the Education Act. The
Republic of Seychelles sent extracts fromthe relevant articles of its
Constitution. Israel replied that it had no formal Constitution and
transmtted copies of the texts of the Basic Laws, the Declaration of

I ndependence of the State of Israel and | aws concerning religious freedom
(Protection of Holy Places Law, Hours of Wirk and Rest Law, Hours of Work and
Rest Law - Amendnment No. 6; Youth - Care and Supervision - Law, Succession
Law, Rul es of Evidence Amendnent - Warning of Wtnesses and Abolition of

Cat h Law, Declaration of the Establishment of the State of Israel; Prisons

O di nance, New Version; Equal Enploynent Opportunities Law, Penal Law -

art. 7). Japan sent the text of its Constitution and an extract fromthe
Rel i gi ous Judicial Person Law. Poland transmitted the text of its
Constitution, legislation in the field of religious freedom and freedom of
worship, and a list of the other regulations in that field (in Polish).

The Sudan sent the text of the Sudan Peace Agreenent and of the fourteenth
Constitutional Decree. The Federal Republic of Yugoslavia transmitted
constitutional provisions relating to religious freedom priority provisions
of the Criminal Code and | egislation concerning religious holidays. The other
States are urged to send in their contributions.

1. INSITU VISITS AND FOLLOW UP

20. The Speci al Rapporteur regards in situ visits as being of great
i nportance, and has given priority to this activity since he took up his
duties.

21. He considers it necessary to recall the objectives of these in situ
visits as established by the Conm ssion on Human Ri ghts and the
General Assenbly, nanely:
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(a) To gat her opinions and coments on all alleged incidents and
governnment action inconpatible with the Declaration of 1981, in order to
anal yse them and prepare concl usions and recomrendati ons;

(b) To pass on the experience and positive initiatives of States.

22. The visits enable dialogue to be initiated or pursued in greater depth
with Governnments and with all the parties concerned, nanely, non-governnenta
organi zations and all individuals, including victinms, with a particul ar

interest in the mandate. They also hel p to enhance understandi ng of the
conplexity of situations of intolerance and discrimnation based on religion
or belief.

23. The Speci al Rapporteur makes two or three in situ visits a year, as
indicated in the following table of visits since 1994:

IN SITU VISITS BY THE SPECI AL RAPPORTEUR

COUNTRY PERI OD REPORT
CHI NA Novenber 1994 E/ CN. 4/ 1995/ 91
PAKI STAN June 1995 E/ CN. 4/ 1996/ 95/ Add. 1
| RAN Decenber 1995 E/ CN. 4/ 1996/ 95/ Add. 2
GREECE June 1995 A/ 51/ 542/ Add. 1
SUDAN Sept enber 1996 A/ 51/ 542/ Add. 2
I NDI A Decenber 1996 E/ CN. 4/ 1997/ 91/ Add. 1
AUSTRALI A February- March 1997 E/ CN. 4/ 1998/ 6/ Add. 1
GERMANY Sept ember 1997 E/ CN. 4/ 1998/ 6/ Add. 2
UNI TED STATES OF AMERI CA | January- February 1998 Report to be submtted

at next session

24. The Speci al Rapporteur wi shes to enphasi ze the cooperation which States
have extended to himand would like to thank them again. Requests for visits
sent to certain States have remmi ned unanswered, as may be seen fromthe table
of unanswered requests sonetimes despite several rem nders, consultations and
earlier requests which are still wvalid.
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UNANSWERED REQUESTS FOR VI SI TS
COUNTRY DATE OF REQUEST REM NDERS

TURKEY 1995 X

VI ET NAM 1995 X

| NDONESI A 1996

MAURI Tl US 1996

| SRAEL 1997
25. The Speci al Rapporteur notes that the Comm ssion on Human Rights, in

resolution 1997/18 of 11 April 1997, “Calls upon all Governnents to cooperate
with the Special Rapporteur on religious intolerance and to give serious
consideration to inviting the Special Rapporteur to visit their countries so
as to enable himto fulfil his mandate even nore effectively”. It should be
poi nted out that, this provision has been reiterated annually by the

Conmi ssion on Human Ri ghts since the mandate was instituted and by the
CGeneral Assenbly, in the formof a resolution, since the Special Rapporteur
began to submit reports to that organ

26. The Speci al Rapporteur therefore again invites States which he has
requested to visit to make a practical contribution to the execution of his
mandate in the field by allowing an in situ visit.

27. As indicated in his report (A/50/440, para. 34, of 18 Septenber 1995)

t he Speci al Rapporteur considers that, while inportance should still be
attached to traditional visits, it would be useful, in sone circunstances, to
make contact visits for the purpose of establishing a dialogue with
Governnents and furthering understandi ng.

28. Wth particular regard to Turkey and Viet Nam which he has been
requesting to visit since 1995, the Special Rapporteur wi shes to point out, as
indicated in his earlier reports and his statenents to the Comr ssion on Human
Ri ghts and the General Assenbly, that these two partners are facing issues
which require to be exam ned in depth as soon as possible.

29. Since 1996, the Special Rapporteur has defined and inplenmented a visit
foll ow-up procedure. This procedure consists in asking States which have
received an in situ visit to send their comments and any information on action
taken or envisaged by the authorities concerned to inplenent the
recommendati ons nmade in the mission reports. Followup tables were sent in
1996 to China, Iran and Pakistan (A/51/542), and in 1997 to Greece, India and
the Sudan (A/52/477/Add.1). The Chinese authorities replied in 1996
(A/51/542, annex 11), the Pakistan authorities in 1997 (A 52/477/Add. 1,

part I1l. B), and the Sudanese authorities within a very short period
(A/52/ 477/ Add. 1, part I1l. A), and since the visit continue to practice
excel | ent cooperation which should be enphasi zed and wel comed. On

17 Novenber 1997, Greece sent a reply which is contained in annex 1 to this
report. The Iranian authorities have not sent any reply to date but have
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al ways continued to cooperate with the Special Rapporteur, specifically

t hrough several rounds of consultations in Geneva. The Special Rapporteur
woul d |ike this cooperation to be even nore specific. Cooperation with India
with regard to visit followup also seenms to be on a firmfooting, although
its formal reply has not yet been received.

30. The Speci al Rapporteur noted with interest Conm ssion on Human Ri ghts
resol ution 1997/37, entitled “Human rights and thematic procedures”, in
particul ar:

“The Conmm ssion on Hunan Ri ghts,

“1. Commends those Governnents that have invited the thenmatic
speci al rapporteurs ... to visit their countries ... ;

“2. Encourages all Governnents to:

(c) Consider followup visits designed to assist themwth
effective inplenentati on of recommendati ons of the thematic special
rapporteurs and wor ki ng groups;

“3. Invites the Governments concerned to study carefully the
recommendati ons addressed to them under thematic procedures and to keep
the rel evant mechani sns infornmed pronptly on the progress nade towards
their inplementation”.

31. The Speci al Rapporteur hopes that adequate financial resources will be
made available for the nmandate so as to permt not only the traditiona
in situ visits but also followup visits.

I'V. DEVELOPMENT OF A CULTURE CF TOLERANCE

32. In accordance with his nmandate and pursuant to paragraph 14 of

resol ution 1994/18, in which the Comm ssion on Human Ri ghts encouraged the
Speci al Rapporteur to exam ne the contribution that education could rmake to
the nore effective pronotion of religious tolerance (a provision annually
reiterated by the General Assenbly and the Conmi ssion on Human Ri ghts), the
Speci al Rapporteur began by undertaking a nunber of consultations and tasks
whi ch enabled himto confirmhis initial conclusions as to the role of
education as an essential and priority nmeans of combating intol erance and
di scrimnation.

33. Educati on can be decisive in inculcating values predicated on human
rights and fostering tolerant, non-discrimnatory attitudes and behaviour in
i ndi vi dual s and groups, thus helping to spread the human rights culture.

The school, as an essential elenent in the educational system may constitute
a fertile and highly suitable terrain for lasting progress in the area of

tol erance and non-discrimnation in matters of religion or belief.
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34. The Speci al Rapporteur therefore decided, as a second step, to conduct a
survey, by neans of a questionnaire addressed to States, on problens relating
to freedom of religion and belief fromthe standpoint of the curricula and

t ext books of primary or elenentary and secondary educational institutions.
The Conmm ssion on Human Rights, taking note with interest in

resol ution 1995/ 23 of the Special Rapporteur's questionnaire on religious
education as a contribution to increased understanding of this matter, asked
Governments to cooperate with the Special Rapporteur. The results of such a
survey could help to shape an international educational strategy centred on
the definition and inplenmentation of a common m ni mum curricul um of tol erance
and non-di scrimnation, for conbating all forms of intol erance and

di scrimnation based on religion or belief.

35. The Speci al Rapporteur has received replies fromthe follow ng
77 States: 1/ Algeria, Andorra, Arnenia, Austria, Bahrain, Belarus, Bosnia
and Herzegovina, Brazil, Bulgaria, Burkina Faso, Chile, China, Colonbia,

Cote d'lvoire, Croatia, Cuba, Cyprus, Denmark, Djibouti, Ecuador, Egypt,
France, Germany, Guatenala, Holy See, Honduras, Iceland, India, |Indonesia,
Iraq, Israel, Italy, Kyrgyzstan, Latvia, Lesotho, Liechtenstein, Luxenbourg,
Mal i, Marshall Islands, Mauritius, Mexico, Mrocco, Nam bia, Nauru

Net her| ands, New Zeal and, Ni caragua, N ger, Norway, Oman, Pakistan, Paraguay,
Phi |'i ppi nes, Portugal, Republic of Korea, Romania, Saint Lucia, San Mrino,
Senegal , Singapore, Slovakia, Spain, Sweden, Switzerland, Thailand, the
former Yugoslav Republic of Macedonia, Tunisia, Turkey, Uganda, Ukraine,
United Kingdom of Great Britain and Northern Ireland, United States of
America, Uruguay, Venezuela, Viet Nam Yugoslavia and Zanbi a.

36. The results of the analysis of these replies, which has been del ayed
because of the |ack of resources made avail able for the mandate, will be the
subj ect of a separate docunent.

37. The ongoi ng analysis of the replies to the Special Rapporteur's
guestionnaire does not for the nonment allow conclusions or reconmendations to
be drawn but it does provide a basis for provisional comrents.

38. First, it seens that the magjority of States attach prime inmportance to
education as the principal nmeans of preventing discrimnation and intol erance
based on religion or belief, the essential elenent being the school system

39. Most states indicated clearly that school curricula and textbooks shoul d
be centred on the followi ng cormon val ues and principles: tolerance and
non-di scrimnation in general, particularly where religion and belief are
concerned, and human rights.

40. Simlarly, in the context of measures intended to pronote tolerance,
many States stressed the inportance of education conveying a culture of

1/ Correction to the errors of the previous reports which included
two additional States which had not replied and a typing mstake in which
Irel and appeared instead of |cel and.
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tol erance, respectful of diversity of religions and beliefs, and i nbued with
human rights values. Sone States also referred to the need for schoo
t ext books designed to teach values common to all religions.

41. In the light of the risks of religious and political indoctrination
several States described the follow ng nmeasures, which are in many cases of a
preventive nature: constitutional and other |egal guarantees, State

supervi sion and infornation canpaigns.

42. Admittedly, interpretations of the role of education and religious
instruction in particular, and of the principles of tolerance and
non-di scrim nation vary according to the State concerned. |In this connection

there is a very marked di fference between States based on or advocating
secul ar principles and theocratic States or in sone cases even States having
an official or State religion. In addition, even within these two groups,
there are many variables: on the one hand, States generally opt either for
total rejection of religion, which is confined and concealed in the private
sphere, or for a relationship of cooperation and partnership with religions;
on the other hand, States which are or claimto be based on religion nmay be
ei ther exclusive - for the benefit of the predom nant religion alone, or open
and respectful vis-a-vis other religions.

43. In accordance with these conpl ex and very diverse distinctions, the
replies to the questionnaire in sone cases raised questions in relation to the
principles of tolerance and non-discrimnmination. Thus, the conpul sory nature
of religious instruction raises the question of respect for belief, in
particul ar of non-believers, when no exenption or alternative measure, such as
civic or noral education, is provided for. Simlarly, a problemarises with

i mposing a particular kind of religious instruction on nenbers of another
faith without giving themthe right to be excused fromthat instruction. 1In
addition, difficulties arise when nmenbers of a religion other than the
majority religion have no private religious institutions. Some States replied
that their popul ation was conpl etely honpbgenous fromthe religious standpoint,
whi ch rai ses the question whether consideration should be given to severa
reliable sources of information which report the existence of religious
mnorities. It should be noted that, generally speaking, the teaching of
conparative religion is limted and sinply does not exist in nany States.

44, As regards textbooks and curricula, two problenms may arise, nanely, the
production of textbooks and curricula by State authorities w thout any

consul tation of the various religious communities and faiths, and the
establishnment of such textbooks and curricula in isolation fromany State

i ntervention, notably control of their conpatibility with national and

i nternational |egislation

45. Simlarly, in connection with the content of textbooks and curricula
guestions arise concerning the situation in tw kinds of States, first those
whi ch pay absolutely no heed to questions of religion and belief, and secondly
t hose which focus exclusively on a particular religion or belief.

46. Wth regard to teachers, questions sonetines arise concerning the
adequacy of their training for the purpose of giving religious instruction and
teachi ng the values of tolerance and non-di scrimn nation
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47. All these provisional observations should, of course, be considered in
the light of the fact that the analysis of the replies to the questionnaire is
still continuing.

V. REPORT ON COMMUNI CATI ONS SENT BY THE SPECI AL RAPPORTEUR
AND REPLI ES RECEI VED FROM STATES SI NCE THE FI FTY- THI RD
SESSI ON OF THE COWM SSI ON ON HUMAN RI GHTS

48. This report relates to conmunications sent since the fifty-third session
of the Conmi ssion on Human Rights, the replies or absence of replies fromthe
States concerned, and late replies. Because of drastic budgetary savings, the
Speci al Rapporteur has been unable to publish his communications and the
replies from States, contrary to the practice followed since the establishment
of the mandate up to report E/ CN. 4/1995/91 of 20 Decenber 1994. The

Speci al Rapporteur has therefore conducted an analysis of information in

the context of a status report on the 51 States which have been sent

comuni cations since the fifty-third session of the Commi ssion

(1988: 7 States, 1989: 22 States, 1990: 32 States, 1991: 20 States, 1992:
25 States, 1993: 22 States, 1994: 27 States, 1995: 49 States, 1996:

46 States, 1997: 49 States): Afghani stan, Al bania, Angola, Arnmenia, Austria,
Azer bai jan, Bel arus, Bosnia and Herzegovi na, Brunei Darussalam Bul gari a,
China (3), Conobros, Czech Republic, Egypt, Gabon, Gambia, Georgia, G eece,
India, lran, Iraq (2), Israel, Kuwait, Latvia, Muritania, Mngolia (2),
Mozambi que, Myanmar, Nepal, Nicaragua, N geria, Oman, Pakistan, Portugal

Qatar, Romani a, Russian Federation (2), Singapore, Slovakia (2), Somalia,
Sudan, Switzerland, Thailand, the former Yugoslav Republic of Micedonia (2)
Trini dad and Tobago, Turkey, United Arab Emirates, Uzbekistan, Viet Nam (2),
Yemen and Yugosl avi a.

49. The Speci al Rapporteur therefore first analysed the conmunications and
then exam ned the replies of States.

50. An initial analysis gives rise to a very general classification of the
comunities which have all egedly been the victinms of violations of freedom of
religion and belief, as reflected bel ow

Classification of conmmunities which have allegedly been the victins of
vi ol ati ons of freedom of religion and belief:

(a) Christianity: Afghanistan, Angola, Arnenia, Azerbaijan, Bosnia
and Herzegovina, China, Egypt, Ceorgia, India, Iraq, Mngolia, Myzanbique,
Myanmar, Nepal, Pakistan, Qatar, Romania, Sudan, the former Yugoslav Republic
of Macedonia, Trinidad and Tobago, Turkey, United Arab Em rates, Uzbekistan

(b) Judai sm  Yugosl avi a;

(c) Islam Afghani stan, Azerbaijan, Bosnia and Herzegovi na, G eece,
Irag, Qatar, the former Yugoslav Republic of Macedoni a, Uzbeki stan;

(d) Buddhi sm China, Viet Nam
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O her religions, religious groups and conmunities:

(a) Ahmadi s: Ganbi a, Paki stan
(b) Baha'is: Iran;

(c) Jehovah's Wtnesses: Armenia, Bulgaria, Gabon, CGeorgia, Latvia,
Romani a, Si ngapore, Slovakia;

(d) Hare Krishna: Arnenia;

(e) Scientology: Swtzerland

Al religions, all religious groups and conmunities except the official or
State religion or the predom nant religion: Brunei Darussal am Conoros,

I srael, Kuwait, Mauritania, N caragua, Oran, Russian Federation, Somali a,
Thai | and, Yenen.

All religions, all religious groups and comunities: N geria.

51. The communities referred to in allegations are very diverse and have
been divided into five categories: Christianity; Judaism |slan Buddhism
and other religions, religious groups and conmunities (Ahmadis, Baha'is,
Jehovah's Wtnesses, Hare Krishna and Scientology). Wth the aimof giving
further information, two categories have been added, nanely: *“All religions,
all religious groups and communities except the official or State religion or
t he predom nant religion” and “All religions, all religious groups and
comunities”. 1t should be enphasized that these categories do not reflect
the particul ar branches of religion and belief such as, for exanple,

Cat holicismand Protestantismin the case of Christianity, the Shi'ite and
Sunni branches in the case of Islam etc. The nunber of countries concerned
by category varies according to the information received and conpil ed, which
represents a part of the information on the situation of religion and belief
t hroughout the world. The results and observations reported can therefore be
perceived only in the established context of the mandate and activities of the
Speci al Rapporteur.

52. Fromthe classification it is apparent that Christianity is, in numera
terms, the religion npst frequently mentioned in the commnications, which may
be accounted for, inter alia, by better organization or by greater awareness
of the different Christian comunities in the various regions concerned in the
field of protection and pronotion of human rights, especially regarding
religious matters.

53. The category “Qther religions, religious groups and comrunities” comnes
in second place. It conprises religions, religious groups and conmunities in
the field of religion and belief which are very diverse and at the sane tine
small in terns of the nunber of their followers conpared with the first four
categories of religion. These are, therefore, mnorities or mnority groups,
among whi ch a substantial nunber of comuni cations concerning the Jehovah's
Wtnesses will be noted.
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54. A substantial proportion of conmunications relating to religions,
religious groups and conmunities in the field of religion and belief in a
mnority situation within a State or particular region also concern the
category: “All religions, all religious groups and comunities except the
official or State religion or the predom nant religion”

55. Islamconstitutes the fourth category affected by violations and is
foll owed in descending order by Buddhism Judai smand the category “Al
religions, all religious groups and communities”

56. Over and above this classification and analysis, it is quite clear that
no religion, religious group or conmunity is imune fromviolations, and that
intolerance is not the nonopoly of a particular State, category of States,
religion, religious group or comunity.

57. A second anal ysis consists in exam ning comruni cations in the |ight of
the principles, rights and freedons enunciated in the 1981 Declaration. This
approach has established six categories of violations covering the States
referred to in this report.

58. The first category concerns violations of the principle of
non-discrimnation in the matters of religion and belief. It involves

al | egations concerning discrimnatory policies and/or legislation in the field
of religion and belief.

(a) In Myanmar, Christians in the state of Chin are alleged to be
victinms of a discrimnatory policy;

(b) In the Russian Federation, provincial legislation and regul ations
are said to inpose restrictions on the activities of religious mnorities.
The Law on Freedom of Consci ence and Religi ous Associations of 23 June 1997
al l egedly contains provisions |iable to underm ne the official recognition and
activities of religious groups and comunities not belonging to the Russian
O thodox Church. President Yeltsin initially vetoed this |aw on the ground
that it jeopardized religious freedomin particular, but it was finally
adopted in Septenber 1997,

(c) In Kuwait, according to allegations from several sources,
citizenship is denied to non-Mislins;

(d) In Brunei Darussal am the Conoros, Kuwait, Mauritania, Oman
Qatar, Sommlia, Uzbekistan and Yenen, non-Muslins are allegedly subjected to
restrictions in religious matters (see fourth category).

59. O her exanples of violation of the principle of non-discrimnation are
found in allegations concerning refusal to grant official recognition to
certain religious groups and comunities (Azerbaijan, Georgia, Latvia,

Uzbeki stan). There are also allegations of |egal bans against certain
religious groups and conmunities (cf. Jehovah's Wtnesses in Gabon and

I ndonesia). In Thailand, the textbooks in State schools allegedly contain

i nformati on on Buddhismonly. In Switzerland, State schools in sonme cantons
are said to have courses on the Church of Scientology in which it is described
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as a sect; parents who are nenbers of Scientology have tried to institute
private education, but have been refused pernission to establish a private
school .

60. The second category concerns violations of the principle of tolerance in
matters of religion and belief.

(a) I n Af ghani stan, the extrem smof the Taliban affects the whol e of
society, including all its religious conponents, whether Mislimor non-Mislim
Some categories of persons seemto be nore affected than others: wonen are
anong those who suffer nobst because of severe restrictions on their education
and empl oynent, and the obligation to wear what is described as |Islam c dress;

(b) In certain regions of India and Nepal, there have been reports of
i ntol erance towards Christians and Christian converts;

(c) In lraq, two Christians are reported to have been nurdered
following a fatwa to that effect issued by an inmm

(d) In Azerbaijan, Bulgaria and Mongolia, certain religious mnorities
and comunities (Christian communities in Azerbaijan and Mngolia, Jehovah's
Wtnesses in Bulgaria) are reportedly experiencing a clinmate of intolerance.
In Ganbi a, appeals for the nurder of Ahmadis have reportedly been made by the
Secretary of State for the Interior and Religious Affairs and an imam |In
Ceorgia, the Othodox Church is said to be trying to restrict the activities
of other Christian organizations, while in Romania it is said to be hostile to
menbers of the Greek Orthodox Church and Jehovah's Wtnesses. In N caragua
the Catholic Church is allegedly trying to introduce Catholic textbooks in
State schools. These textbooks woul d appear to preach a nessage of
i ntol erance towards other religions. It is inportant to renenber that
religious intolerance and religious extrem smof any kind can occur both
within a religion and between religions.

61. The third category concerns violations of freedom of thought, conscience
and religion or belief. Conscientious objection would appear to be a
particul arly inmportant issue:

(a) In Al bania, no legislative provision is apparently made for
alternative service or unarnmed mlitary service for conscientious objectors,
who nmay be subject to judicial proceedings, fines and inprisonnment. Exenption
frommlitary service nmay be granted agai nst nonetary payment, which may be
regarded as discrimnatory;

(b) In Bel arus and Mongolia, the | aw does not apparently provide for
an alternative to mlitary service

(c) In Austria, the Czech Republic, Portugal and Slovakia, there is
apparently a legal time limt within which conscientious objectors nust
declare their refusal to performmlitary service or apply to perform
alternative service
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(d) In Austria, Portugal, Slovakia and The fornmer Yugoslav Republic of
Macedoni a, the duration of alternative service is such as to be punitive in
nature, according to reports fromnore than one source;

(e) In Slovakia there have been reports of conscientious objectors
bei ng sent to prison

62. The freedomto change one's religion is also being violated:
(a) In Qatar and Kuwait, according to allegations based on severa

sources, the conversion of a Muslimto another religion is strictly prohibited
and in Qatar it is punishable by death;

(b) In India and Israel, |egislation banning conversion has been
drafted;
(c) In Egypt, a Muslimwho had converted to Christianity was

reportedly arrested and interrogated in order to force himto give information
about the activities of converts;

(d) In India, a H ndu who converted to Christianity is said to have
been attacked by Hi ndu extrem sts;

(e) In lraq, a young Christian wonan was reportedly forced to marry a
Musl i m and convert to Islam

(f) In Myanmar, there are reports that the army has tried to conduct
canpai gns to convert Christians in the State of Chin to Buddhism In
one nonastery, children are said to have been forced to repeat Buddhi st
prayers every day and sone parents are said to have been paid sunms of noney in
exchange.

63. The fourth category concerns violations of the freedomto manifest one's
religion or belief:

(a) I n Af ghani stan, Azerbaijan, Bulgaria, China, Mzanbi que, Myanmar
Ni geria, the Russian Federation, Turkey and Uzbeki stan, there are allegations
that the authorities have inposed controls on, and/or interfered illegally

with, the religious activities of all or certain religious groups and
comunities;

(b) In Georgia and Romani a, the national Othodox Church is said to be
trying to restrict the activities of other religious groups and comrunities;

(c) In Brunei Darussalam the Conoros, Kuwait, Muritania, Oman
Qatar, Sommlia and Yemen, according to nore than one source, any proselytizing
of Muslinms by non-Muslins is forbidden. |In Azerbaijan, there is reportedly a
| aw forbi ddi ng any proselytizing activity by non-nationals. |In Bulgaria,
Jehovah's Wtnesses are said to have been arrested, detained, mistreated,
convicted or expelled because of their proselytizing activities;

(d) In Kuwait, Oman, Uzbeki stan and Yenen, according to several
sources, the local publication of non-Mislimreligious material is prohibited,
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while in Brunei Darussalamthe inportation of such material is forbidden. In
Ni geria, the broadcasting of religious programmes and listening to religious
cassettes are reportedly prohibited by decree and puni shabl e by inprisonnment.
In Mauritania, Christians have all egedly been harassed or even arrested for
distributing Christian literature outside their conmunity;

(e) In Brunei Darussalam the authorities are said to have inposed
restrictions on the teaching of the history of religions and other subjects
related to religion in non-Mislimeducational institutions, and to require
that Islam be taught there. In Armenia, permssion for a teacher to give
religious instruction is reportedly dependent on the approval of the nationa
Ot hodox Church;

(f) I n Af ghani stan, non-Muslinms are allegedly unable to practise their
religion freely and Muslins are said to be forced to attend Friday prayers at
the nobsque. In Kuwait and Qatar, according to allegations based on severa

sources, non-Mislins have to restrict the practice of their religion to the
confines of their hones.

64. The fifth category concerns violations of the freedomto di spose of
religious property:

In Brunei Darussalam the authorities are said to have refused
perm ssion to build, enlarge or renovate non-Mislim places of worship. In
Kuwai t, according to allegations fromnore than one source, menbers of
religions not recognized in the Koran, such as Hi ndus, Sikhs and Buddhists,
are not allowed to build places of worship. |In Pakistan, a court allegedly
transferred ownership of an Ahnmadi place of worship to non-Ahmadis, while in
Myanmar construction of a church was stopped by the authorities despite the

fact that a building permt had been obtained. |In Geece, a Muslimreligious
| eader was reportedly taken to court and then rel eased after being accused of
illegally building a nosque. |In Azerbaijan, Christians were reportedly
expelled fromthe prem ses where they were engaging in their religious
activities. In Georgia and Azerbaijan, Arnmenian O thodox churches are said to
have been closed. |In Azerbaijan and the Russian Federation, religious
mnorities are reportedly having difficulty renting rooms for use as places of
worship. In one city in Bulgaria, Jehovah's Wtnesses are apparently
forbidden to rent buildings. |In Bosnia and Herzegovina and in Nepal, places
of worship are said to have been attacked and even destroyed. |n Yugoslavia,

in Zemum (district of Belgrade), a Jewi sh cenetery was reportedly desecrated
and a publicly-owned synagogue rented out and rebuilt even though it was a

protected historic building. In Pakistan, in Karachi, peaceful denonstrations
by Christians protesting against the destruction of Christian properties,
i ncludi ng churches, were allegedly broken up by the police. In Romania and

Ceorgia, the problemof restitution of goods and religi ous properties
confiscated under the former regime has been raised.

(a) In Turkey, a municipality reportedly decided to expropriate part
of a Christian cenmetery in order to widen a road despite opposition by a
Christian church. Some graves were apparently desecrated during that
operation;

(b) In the Sudan, Christian schools have reportedly been bull dozed,;
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(c) In Georgia and Singapore, Jehovah's Wtnesses literature has
al  egedly been confiscated. |In Mngolia and Uzbekistan, the authorities are
said to have confiscated bibles. |In Nepal, Christian religious material has
apparently been destroyed by Hi ndus. 1In Singapore, Jehovah's w tnesses have

reportedly been convicted for possession of their literature, which is banned.

65. The sixth category concerns violations of physical integrity and health,
and even the right to life.

66. There have been many reports of harassnent and threats (Azerbaijan
Romani a, Uzbeki stan); m streatnent (Afghanistan, Bulgaria, Iran, Pakistan,
Romani a, United Arab Emirates, Uzbekistan); arrests and detentions (Angol a,
Bul garia, China, Iran, Pakistan, Uzbekistan, Viet Nam), and even

di sappearances (China, Russian Federation, Uzbekistan) and nurders (Iran,
Iraq, Pakistan). |In the case of China in particular, besides the urgent
appeal , comuni cati ons have been sent concerning the situation of

Ghedin Nyl no, an eight-year-old boy recognized by the Dalai Lama as the

el eventh reincarnation of the Panchen Lama, and concerning all egations of
prison sentences for “conspiring to split the country” and “leaking State
secrets” inposed on Chadrel Rinpoche (a Tibetan nonk), his assistant

Chanpa Chung and anot her Ti betan nanmed Sanmdrup, who all egedly comruni cated
with the Dalai Lama during the search for the child reincarnation of the
Panchen Lama. In the case of Iraq, there have been allegations that security
forces attacked Shi'ite pilgrinms in Karbala', and that two Assyro- Chal dean
Christians, suspected w thout proof of rmurdering a Miuslimwho had abducted

t heir daughter or sister and forced her to marry himand convert to |slam
were nmurdered. The two Christians were reportedly detained, and | ater taken
fromtheir prison and tortured to death by 200 people following a fatwa i ssued
by an i mman calling for such action. |In the case of Viet Nam comrunications
have been sent concerning the bonzes Thich Tri Tuu, Thich Mai Chanh and Thich
Hai Thi nh, who are said to be under house arrest, and the Buddhist nonk Thich
Nhat Ban, who is reportedly being held in solitary confinement in a
re-educati on canp.

67. In the context of the analysis of comrunications, the Special Rapporteur
wi shes to draw attention to the two urgent appeals addressed to China and the
United Arab Emirates in the course of the period covered by the present
report. The urgent appeal to China constituted a rem nder about information
concerning the detention of Yulo Dawa Tsering, a Tibetan nonk, whomthe
Speci al Rapporteur interviewed during his visit to China in 1995
(E/CN. 4/ 1995/91, para. 115). The Chinese Governnment replied that that nonk
had been conditionally rel eased for good conduct on 6 November 1994, after
havi ng been sentenced to 10 years' inprisonment for having taken part in
uprisings. It added that Yulo Dawa Tsering had enjoyed all the civil rights
set forth in the Chinese Constitution since the end of the period of
conditional release on 15 Decenber 1995.

68. The urgent appeal to the United Arab Enirates was al so a remni nder
concerning the case of M. Elie Dib Ghalib, a Christian who had been arrested
and reportedly maltreated because of his marriage to a Miuslimwoman. On

29 Cctober 1996, a court annulled the marriage and sentenced M. Gnhalib to

39 lashes and a year's inprisonnment for immoral marital relations. The
United Arab Emirates replied that the trial had been conducted in accordance
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with the provisions of the Shariah and the [aw, and stated that “all persons
are equal before the Shariah, the Constitution and the |aw’ and that there had
been no discrimnation on the ground of belief or nationality.

69. Wth regard to the replies of States to comruni cati ons ot her than urgent
appeal s, the deadline had not expired for four States when this report was
conpl eted; they were Gambia, Mongolia (1), Viet Nam (1) and the Federa
Republ i ¢ of Yugoslavia. The Special Rapporteur received replies fromthe
following 19 States: Arnenia, Belarus, Bulgaria, China, Czech Republic,
Greece, lraq, Israel, Oran, Ronania, Russian Federation, Singapore, Slovakia
Swi t zerl and, Thail and, the forner Yugoslav Republic of Macedonia, Trinidad and
Tobago, Turkey and Viet Nam

70. As regards the content of the replies, Armenia stressed that its

| egi sl ati on and governnent policy were in conformty with the 1981 Decl aration
on the Elimnation of All Forms of Intolerance and of Discrimnation Based on
Religion or Belief and that the State in no way inpeded the activities of
religious organizations. It specified that the “State Council for Religious
Affairs” had registered all the 44 religious organi zati ons, representing

14 denom nations, that had nade an application and subnmtted their statutes;
it had not registered the Jehovah's Wtnesses on account of the
incompatibility of their activities with the |legal provisions on mlitary
service. According to the authorities, apart froman incident in April 1995
i nvolving Hare Krishna, in respect of which the State had taken appropriate
neasures, there is no intolerance or discrimnation vis-a-vis religious
organi zations. They added that for the time being no overall effort was
bei ng made to pronote religious tolerance in educational institutions nore
effectively.

71. Bel arus expl ained that the | aw nade provision for alternative service
inlieu of national military service, but that there were no regul ations
defining the conditions and terns under which mlitary service could be

repl aced by alternative service, or to determ ne the nature of such service
According to the authorities, a practical solution had been found to the
problem citizens who refused to performmilitary service and said that they
were unable to bear arms, use military equi pnent or take an oath were assigned
to auxiliary units where their beliefs were respected. They added that a bil
governing matters relating to alternative service was shortly to be subnmtted
to the National Assenbly.

72. Bul gari a expl ai ned that the reason for the refusal to register the
Jehovah's Wtnesses conmmunity was |linked to fundanental tenets of the
comunity's doctrine, such as the refusal to accept blood transfusions and to
performmlitary service, which Bulgaria considered as contrary not only to
its own legislation (Acts relating to public health and to general nilitary
service), but also to nunerous international instrunents to which Bulgaria was
a party. It added that in 1996 the | eaders of the Jehovah's Wtnesses had
used out-of-date registration docunents dating from 1991 to hire roonms and
that the lack of valid registration docunents had been one of the grounds

on which the authorities had intervened during public nmeetings held by the
comunity. It pointed out that failure to re-register, and the consequent

| ack of an authorization for public activities in no way limted the right of
each individual nmenber of the Jehovah's Wtnesses to worship and hold his or



E/ CN. 4/ 1998/ 6
page 19

her religious beliefs. However, according to the authorities, proselytizing
in public places or fromdoor to door exceeds the individual right of
followers to profess their religious beliefs. The authorities also stated
that the clainms that the Jehovah's Wtnesses had been denigrated in the |oca
press in the town of Assenovgrad were untrue. It was explained that the
police had intervened in nunmerous cases brought to their attention by citizens
conpl aining that they had been disturbed at home by Jehovah's Wtnesses, whose
activities went beyond freedom of thought, conscience and religion. It was
further stated that M. Ralph Armruster had inpeded | aw enforcenment officials
in the performance of their duty. Finally, it was reported that the
Alternative Mlitary Service Act, which was due to cone into force shortly,
woul d deal in detail with the grounds for refusal to performnormal mlitary
service and the fornms of alternative mlitary service.

73. China replied that 58-year-old Chadrel Ri npoche, former Vice-President
of the Political Advisory Conference of the Autononmpbus Regi on of Tibet and
former Director of the Board of Management of Trashil hunmpo Monastery in

Shi gat se, together with his acconplices Chanpa Chung, forner Deputy Head

of the Board of Managenent of Dechi ngesanpochang (Shigatse district), and
Samdrup, forner Director-Ceneral of the Zhangnu subsidiary of the Gangjian
Conpany in Tibet, had been found guilty of plotting against national unity,
after an investigation and trial by the People's Internmediate Court in
Shigatse district; in collusion with separatists abroad, they had engaged in
activities jeopardi zing national unity and threatening social stability and
t he devel opment of Tibet. They were also found guilty of divulging State
secrets in breach of the rules on security, and all three of themvoluntarily
admtted to their crines.

74. On 21 April 1997, the People's Internediate Court in Shigatse district
sent enced Chadrel Rinpoche to five years' inprisonnment for having plotted
agai nst national unity, with three years' suspension of his political rights,
and two years' inprisonment for having divulged State secrets; the grounds

i nvoked by the Court were articles 92, 186 (1), 23, 24, 51, 52, 64 and 59 (2)
of the Criminal Code of the People's Republic of China. In view of the

ci rcunstances of the case and in conformty with the law, the Court reduced
the total sentence to six years' inprisonnent, but still with three years
suspensi on of political rights. Chanmpa Chung and Sandrup were sentenced to
four years' inprisonment with two years' suspension of political rights and
to two years' inprisonnent with one year's suspension of political rights
respectively.

75. As the case involved State secrets, the Court decided, in accordance
with article 152 (1) of the Code of Criminal Procedure of the People's
Republic of China, that the trial would not be public, and informed the
accused of the grounds for its decision at the comrencenent of the

proceedi ngs. Chadrel Rinpoche and Chanpa Chung said that they would not use
the services of |awers and that they woul d thensel ves exercise their right
of defence. Sandrup chose a defence counsel. After the hearing, all three
accused made their final statenents. The Court handed down its verdict,
which all three accepted, stating that they woul d not appeal

76. According to the information provided by China, “Chinese citizens enjoy
freedom of religious belief. Chinese |egislation guarantees the right to



E/ CN. 4/ 1998/ 6
page 20

participate in normal religious activities and the legitimate rights of the
followers of a religion. Nevertheless, the | aw prohibits anyone from using
religion to engage in any activities that disturb the social order or
jeopardi ze State security. Chadrel Rinpoche and the two other individuals
were given prison sentences for having plotted agai nst national unity and

di vul ged State secrets, which had nothing to do with their religious beliefs.
It was because State secrets were involved that the trial of Chadrel Ri npoche
and Chanpa Chung was not public.”

77. The Russi an Federation infornmed the Special Rapporteur that a detailed
reply on the question of the conmpatibility of the “Freedom of Conscience

and Religious Associations Act” with international human rights standards
woul d be transmtted when the Act had been adopted. As the Act was finally
adopted in Septenber 1997, a reply is expected fromthe authorities of the
Russi an Federati on.

78. Greece explained, in response to a comruni cati on sunmari zed under the
fifth category of violations, that construction work on the nosque in the
village of Kimeria (Xanthi) had been suspended because “the extended basenent
as well as the minaret of the npbsque were not included in the approved
construction licence by the conpetent authorities. The Greek State enforced
the I aw by taking the necessary steps to stop arbitrary constructi on work
However, after the issue of a new revised |icence, the construction work could
start again in conformty with the law ... Yet until today, no application
for such a revised construction |licence has been submitted to the rel evant
authorities for approval by those interested in continuing the building”

79. Iraq enphasized its desire to cooperate with United Nations bodi es and
mechani sns concerned with human rights and explained that its |egislation
guar anteei ng freedomof religion and belief was consistent with rel evant
international law. It stated that “the political |eadership of Iraq is
diligently pursuing a clear and firm policy based on a steadfast position from
the cultural and religious heritage of the Iraqi people, all sections and

m norities of which have al ways coexisted in a harnonious and fraterna
manner, in regard to the effective and objective realization of public
freedons and human rights. The Iraqi authorities refuted the allegations

of attacks by Republican Guards on pilgrins travelling to the holy town of
Karbal a' and stressed that there were no restrictions on visits to holy

pl aces.

80. Israel, replying to a communi cation on a draft |aw banning religious
conversion, stated that since the sources of information had not been
identified, the allegations were vague and the law in question was only a
draft, the request by the Special Rapporteur was neither appropriate nor
necessary. The Special Rapporteur inforned the Permanent M ssion of Israel to
the United Nations Ofice at Ceneva that his sources of information al ways
remai ned confidential and that any allegation was based on nore than

one source. He invited Israel to cooperate nore fully with a view to better
protecting religious freedomon the basis of internationally recogni zed
instruments and in conformty with the rules governing the special procedures.

81. The former Yugoslav Republic of Macedonia set out in detail its
| egi slative and institutional provisions guaranteeing freedomof religion
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whi ch are designed to prevent and elimnate hatred, intolerance and viol ence
based on religion or belief (in particular, the ban on the use of religion

by religious groups and communities for political ends or to encourage

i ntol erance; the obligation for political parties and other associations to
pursue progranmes and activities that respect the constitutional order and do
not encourage hatred and intol erance, particularly religious intolerance,
under pain of dissolution; the principle of non-discrimnation, particularly
on religious grounds in secondary education, etc.). The inmportance to be
attached to human rights, non-discrimnation and tolerance in primry and
secondary-school curricula was al so underscored.

82. Regardi ng al |l egati ons about the shortage of npbsques, or even the
destruction of prem ses serving as nosques and the failure by the authorities
to i ssue the necessary building permts for nopsques, the authorities stated
that no religious community had so far clained that it was unable to conduct
its religious activities or that it |acked sufficient places of worship. They
further stated that in the former Yugoslav Republic of Macedonia, out of

2,030 religious establishnents 1,550 belong to the Macedoni an Ort hodox

Church, 450 to the Muslimcommunity, 15 to the Catholic Church and 15 to

t he Protestant Church

83. VWere the Serbian Orthodox Church is concerned, the authorities
expl ai ned that applications fromnenbers of the Serbian Orthodox clergy to
enter the former Yugoslav Republic of Macedoni a had been refused on the
grounds that their Church did not recognize the i ndependence of the Orthodox
Church of the former Yugoslav Republic of Macedonia, within which it appointed
its own administrators. Nevertheless, it was enphasi zed that memnmbers of the
Serbian Orthodox Church in the fornmer Yugoslav Republic of Macedonia were able
to practise their religion and to have their own church, which had to have the
status of a church of the diaspora. The authorities further stated that the
adoption of a new law on religious groups and communities had been preceded by
joint meetings with all the religi ous denoninations, sone of whose proposals
had been adopt ed.

84. The Sultanate of Oman, replying to a conmunication summari zed under the
first and fifth categories of violations, enphasized that its |egislation
guaranteed freedom of religion and “religi ous observance”

85. Romania, in reply to a conmuni cati on sumari zed under the second,
fourth, fifth and sixth categories of violations, explained its policy on
denocrati zation and respect for the law, including in religious matters.
“Resol ute neasures have been taken by the CGovernnment of Romania, at both the
adm nistrative and the legislative levels, to overcone past injustices and
to guarantee the freedom of religion, as enshrined in the 1991 denocratic
Constitution of Romania and in the European and international human rights
instruments to which the country is a party.” Referring to the situation of
the Greek Catholic Church, the Romani an authorities stated that the process
of restitution of properties confiscated under the former regi me had been
accel erated. “The Upper Chanber of the parliament of Romania - the Senate -
passed new | egi slation on 12 June 1997 providing that the Geek Catholic
Church is to be given back one church building in each locality in which the
Ot hodox Church has several church buildings and there are |ocal residents
of Greek Catholic denom nation.” The authorities also stated that they
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were taking the necessary nmeasures in relation to all manifestations of
intolerance. Wth regard to the Jehovah's Wtnesses, the authorities recalled
that they were recognized by |law and their activities protected agai nst any
act violating human rights. The Governnent's Departnent of Religious Affairs
in fact adopted, on 30 April 1997, “an order addressed to all local public
authorities, that recognized their full entitlenment to have or build their own
adm ni strative buildings or places of worship”.

86. The Speci al Rapporteur particularly w shes to thank the Romani an
authorities for their very detailed replies, especially the second reply,
which included a first part entitled “Inplementati on of the 1981 Decl arati on”
referring to the “Constitution of Romania” and the “internal regulatory
framewor k governing the question of religion”; a second part entitled “The
contribution of education to nore effective pronotion of religious tolerance”
and a third part entitled “Allegations of intolerance by the Othodox clergy
towards religious nmnorities: G eek Catholics and Jehovah's Wtnesses”.

87. Si ngapore stated that the Jehovah's Wtnesses were banned because

of their refusal to performnilitary service, as required by nationa

| egi sl ation. Consequently, the organization of meetings and distribution of
literature by Jehovah's Wtnesses were prohibited and puni shable by fines, or
even inprisonment if they refused to pay the fines. Ms. Sylvia Lim aged 72,
had been sentenced to two weeks' inprisonnment for having refused to pay such
a fine. 1t was pointed out that the Jehovah's Wtnesses arrested in

February 1995 by the police had been decently treated and rel eased on bai
after having nmade statements. According to the authorities, the inprisoned
Jehovah's Wtnesses had been fairly treated and inprisoned under humane
conditions and had not | odged any conplaints with the visiting justices

of the peace during their custody.

88. Sl ovaki a provided a detail ed explanation of its |egal and procedura
machi nery for dealing with conscientious objection to mlitary service.
Regardi ng the duration of civilian service, which is twice that of nmilitary
service, the authorities said that it was not punitive in character but was
related to a conplex procedure for creating job opportunities for persons
performing civilian service, and in particular to the need to ensure a degree
of stability within the public and private entities enploying conscientious
objectors. Regarding the tine limt of 30 days follow ng the decision of the
conscription office declaring themfit for mlitary service, within which the
| aw requires conscientious objectors to apply for civilian service, inits
deci sion PL-US 18/95C 17/95C the Constitutional Court found that “the
constitutional right not to be forced to performmlitary service or mlitary
games is guaranteed to all who have executed it within the | egal framework
enabling its execution”

89. Switzerland, in reply to a comuni cati on sumrari zed under the

first category of violations, denpnstrated in clear and convincing fashion
after a careful review of cantonal and federal court decisions in particular
that the menmbers of the Church of Scientology were not treated in a

di scrim natory manner in conparison with other religious conmunities,
particularly in the area of public and private education. It further stated
that adequate | egal neans existed at the federal and cantonal |evels, through
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which the representatives of the Church of Scientol ogy had been able to secure
enforcenent of the rights they were clainmng. The Special Rapporteur would
like to thank Switzerland for its pronpt and carefully prepared reply.

90. Thail and refuted the allegations that school textbooks for which the
State was responsi ble contained information only on Buddhi sm and enphasi zed
that the Thai general school curriculum enabled all pupils, fromthe first to
the final grade, to receive instruction in the main religions, and secondly
that it attached great inportance to the inplenmentation of universal religious
principles ained, in particular, at pronoting harnmoni ous coexistence and
peace. Reference was also nmade to the fact that pupils could choose to |learn
about one or nore religions other than Buddhism |In addition, the authorities
expl ained that a very wi de variety of textbooks on religions, including

speci fic textbooks on Buddhism Christianity and Islam were available to
school s and that teachers were free to choose the textbooks they considered
nost suited to their curriculum

91. Trini dad and Tobago stated that the Public Service Exam nations Board
had made special arrangenents to enabl e any candi date who was a nmenber of the
Seventh Day Adventists to take exam nations on a Friday, rather than on
Saturday as was generally required, in order to respect the religious beliefs
of all citizens. It had earlier stated that “candi dates (including Seventh
Day Adventists' nenbers) taking sone of the exam nations, if successful and
appointed, are required to work, and in fact do work, on Saturdays as
necessary. The Board does not consider it intolerant to ask such candi dates
to sit an examination on a Saturday”.

92. Turkey expl ai ned that Metropolitan Bi shop Sofranyadis had been convicted
by the courts because he had conducted an Easter service at the Bulgarian

O thodox Church of Saint Stephen in Istanbul against the will and w shes of
the priest at that church. For that reason, a menber of the church's parish
council had | odged a conpl ai nt against that interference in the interna
religious affairs of his community. It was pointed out that the sentence,
five months' inprisonnent and a fine of 250,000 Turkish pounds, had been
suspended on account of the accused's pronise not to repeat such action in
future.

93. Viet Nam in reply to two comuni cations sunmari zed under the sixth
category of violations, said that Le Quang Vinh (Thich Tri Tu), Nguyen Chon
Tam (Thi ch Hai Chanh) and Phu Thinh (Thich Hai Thinh) had been rel eased and
were able to freely engage in their religious activities, and that Hoa Ban Hoa
(Thich Nnhat Ban) had al so been rel eased. The Vietnanese authorities also
stated, concerning the reference made to the religious situation in Viet Nam
in the report to the General Assenbly (A/52/477), “that it unfortunately falls
short of objectivity which apparently conveys a wong picture of the
situation. You nmay be well aware that mi sleading information brought by
certain people to the attention of the Commission normally fails to nmention
the facts (i) that there exist today in Viet Namnearly 13,000 Buddhi st
pagodas together with mllions of Buddhist believers, in addition to

5,400 Catholic churches, 500 Protestant churches and about 600 Caodai and

70 Muslimtenples; (ii) that nearly one third of the population is frequently
practising religion to date and those worship places are respected and
protected by the State, (iii) and that, for training, all major religions are
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runni ng their own schools, contributing to the increase every day of many
clergynmen and religions dignitaries. These facts explain in a concrete sense
the right picture of freedomof religion and religious practice in the
country. On the other hand, freedom of religion and religious practice is by
no nmeans in contradiction with the fact that those who abuse religious freedom
in violation of the |law and human society are held responsi bl e and convi ct ed
in accordance with the | egal process in each country”. The Special Rapporteur
wi shes to recall that his comunications constitute allegations and not
judgenents, and that his allegations are based on nore than one source of
information. |In order to strengthen cooperation with Viet Nam and to assess
the religious situation on the spot, the Special Rapporteur reiterates his
request to visit the country.

94. The Speci al Rapporteur sent reminders to States that had not replied to
conmuni cati ons addressed to themin connection with the fifty-third session
of the Commi ssion on Human Rights: Al bania, Algeria, Bolivia, Chad, Eritrea,
Ceorgia, Geece, Israel, Lebanon, Ml aysia, Ml dives, Mldova, Nigeria
Paki st an, Saudi Arabia, Singapore, Somalia, Tajikistan, United States

of Anerica, Viet Nam and Yenen. Replies were received fromthe follow ng
States: Bolivia, Mlaysia and Saudi Arabia (see docunent A/ 52/477).

94. Late replies were received fromthe followi ng States after the report
to the fifty-third session of the Commi ssion on Human Ri ghts was conpl et ed
but before rem nders were sent: Burundi, China, Cyprus, Ethiopia,

Greece, lran, Japan, Nepal, Turkey and Federal Republic of Yugoslavia

(see docunent A/ 52/477).

96. Correspondence unconnected with any of the Special Rapporteur's
conmuni cati ons was sent purely for information purposes by Cyprus and Egypt.
The Speci al Rapporteur wi shes to express his thanks to them In his view,
correspondence of this kind enables himto nonitor trends in the different
States nore effectively and to draw attention to contributions to the

consol idation or devel opnent of freedom of religion and belief.

VI . CONCLUSI ONS AND RECOMMENDATI ONS

97. Pursuant to his mandate, the Special Rapporteur wi shes to recall that,
since the adoption of Conm ssion on Human Ri ghts resolution 1986/ 20 on

10 March 1986, he has been responsible, as an independent expert, for

exam ning | egislation, situations, incidents and neasures inconsistent with
the provisions of the Declaration on the Elimnation of Al Forms of

I ntol erance and of Discrimnination Based on Religion or Belief, and for
recommendi ng renedi al nmeasures for such situations.

98. In order to achieve this, the Special Rapporteur, in conformty with the
resol uti ons of the Conmi ssion on Human Ri ghts and the Ceneral Assenbly,
endeavours to make effective use of the credible and reliable information
submtted to him wth due consideration for the needs of discretion and

i ndependence. For this purpose, he draws on numerous sources of information
bot h governmental and non-governnental, of diverse geographical origin and
provi ded by both organizations and individuals. The information is
transmtted by post, fax or e-mail and through consultations at the Ofice of
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the Hi gh Comm ssioner for Human Rights or during in situ visits. The
i nformati on may al so derive froman anal ysis of public sources such as the
medi a.

99. Wth regard to the States referred to in his reports in connection with
a comunication or an in situ visit, the Special Rapporteur w shes to
enphasize that it is not his role to | evel accusations, pass judgenent or
repeat anyone's views. He exam nes incidents and deci sions taken by
Governnments which, in his view, nay pose problens of conformty or
conpatibility with the provisions of the Declaration on the Elimnation of Al
Forms of Intolerance and of Discrimnation Based on Religion or Belief,
submts allegations to Governnents and requests themto elucidate them by
giving their views and observations. 1In short, the Special Rapporteur
conducts exchanges of views, gathers information and requests clarification
through interviews, the subm ssion of allegations and general and specific
guesti ons.

100. Naturally, the Special Rapporteur considers it his duty, regardl ess of
the attitudes or reactions he encounters, to exercise patience, a sense of
proportion and determnation in order to establish, despite the conplex or
sensitive nature of problens, relationships based on cooperation and mutua
assistance with all parties concerned, so that internationally recognized
norms - and in particular those of the 1981 Declaration - may be respected and
i mpl enented and be given their full scope everywhere.

101. In this regard, the Special Rapporteur has noted with appreciation the
devel opnent of his mandate, as set forth in paragraph 14 of resolution 50/183,
of 22 Decenber 1995, in which the General Assenmbly “invites the Specia
Rapporteur, within the ternms of his mandate and in the context of recomending
remedi al neasures, to take into account the experiences of various States as
to which neasures are nost effective in pronoting freedom of religion and
belief and countering all fornms of intolerance”

102. This developnent is fully concordant with the Special Rapporteur's
under standi ng and interpretation of his nandate, and with reality, which does
not all ow stereotypes, classifications, generalizations or Manichaeism The
situations in all States are conplex and no State can clai mperfection; they
combi ne positive and negative features, undoubtedly in varying degrees, and
evol ve over tine.

103. This unprejudi ced approach, eschewi ng all Manichaei sm has been
reflected both in the Special Rapporteur's mssion reports and in his reports
on his activities, especially with regard to States covered by communi cati ons
and in situ visits. For exanple, the Sudan, after having received

comuni cations fromand a visit by the Special Rapporteur, has cooperated
adm rably since the m ssion. Likew se, after having previously expressed
reservations about conmunications fromthe Special Rapporteur, Saudi Arabia
has this year denonstrated a strong desire to cooperate with the human rights
machi nery and, in particular, with the Special Rapporteur's nmandate.

104. However, in order properly to reflect the devel opment of his mandate,
the Speci al Rapporteur believes that his customary title of “Specia
Rapporteur on religious intolerance” should be changed to one of the
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followi ng: “Special Rapporteur for the inplenmentation of the Declaration on
the Elimnation of Al Forns of Intol erance and of Discrimnation Based on
Rel i gion or Belief”; “Special Rapporteur on the elimnation of all forns of

i ntol erance or discrinmnation based on religion or belief”; or “Specia
Rapporteur on freedom of religion and belief”.

105. The present Special Rapporteur's preference is for the last title,
“Speci al Rapporteur on freedomof religion and belief”. First, it enconpasses
not only freedomof religion but also freedom of belief, in other words,
agnosticism freethinking, atheismand rationalism and secondly it does not
carry the negative connotations of intolerance and discrimnation. It is a
neutral title, conparable to “Special Rapporteur on the right to freedom of
opi nion and expression”, which faithfully reflects the Special Rapporteur's
mandat e and thus facilitates cooperation with all parties concerned. Lastly,
it is a concise practical title that is easy to use. The Special Rapporteur
wi shes to enphasize the difficulties and tensions to which the terns

“intol erance” and “discrimnation” may give rise in his dealings with sone of
his interlocutors, with whom di al ogue is thus rendered nore difficult.

106. The Speci al Rapporteur w shes to express his thanks to Governnents for
havi ng cooperated with the activities of the nmandate, and especially those

whi ch have attenpted, since the establishnment of the nandate, to shed I|ight on
the allegations transmtted and have replied positively to requests for

in situ visits, information and docunentation, particularly in the fields of

| egi sl ati on and educati on.

107. Regarding the replies by States to the comrunicati ons, the Special
Rapporteur wi shes to point out that since he took office, the deadlines

for replies have been set at two nonths for an ordi nary comuni cati on and
two weeks for urgent appeals. The decision to set reasonabl e deadlines for
replies, enabling the necessary investigations to be undertaken, should not

however | ead to excessive delay. It is also essential for the successfu
i npl enmentation of the mandate that all States receiving requests take the
trouble to reply to conmmunications. |In order to renedy the problenms of |ate

replies and failure to reply, during this year the Special Rapporteur has
adopted the practice of sending rem nders. Unfortunately, few States have
responded to these renminders. For this reason, the Special Rapporteur appeals
to the sense of responsibility of the States concerned and invites them
shoul d they encounter difficulties with reply deadlines, to consult him

While reiterating his openness and desire for dial ogue, the Special Rapporteur
could, as sone parties have requested, consider publishing a table outlining
the attitude taken by the States to which requests have been sent since the
establ i shment of the mandate.

108. The Speci al Rapporteur at the sane tinme w shes to thank the

non- gover nnent al organi zati ons for cooperating in his mandated activities,
both by providing infornmation, anal yses and advice, particularly in connection
with the gathering and verification of allegations and the preparation and
conduct of in situ visits, and by taking initiatives to strengthen the mandate
inintellectual, financial, |ogistical and human termns.

109. The Speci al Rapporteur also wi shes to expand his cooperation with the
treaty bodies, particularly the Human Rights Conmittee, the Conmittee on the
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Eli m nati on of Discrimnmnation agai nst Wonen and the Conmittee on the

El i mi nati on of Racial Discrimnation. Those Committees have in the past
studied (see, inter alia, “Study Series 2: Elimnation of all forns of

i ntol erance and discrimnation based on religion or belief”, Study by the
Speci al Rapporteur, Ms. Gdio Benito), and continue to study, questions
relating to intol erance and discrimnation based on religion or belief in the
course of their treaty-nonitoring activities. A specific exanple is the Human
Ri ghts Committee's general comment 22 of 20 July 1993 on article 18 of the
International Covenant on Civil and Political Rights. Exchanges of

i nformati on and expertise between the Special Rapporteur and these conmttees
woul d be highly useful and help to inprove the effectiveness of the mandate on
freedom of religion and belief.

110. The Speci al Rapporteur also recomrends a nunber of initiatives on
sensitive priority issues, such as comunications and in situ visits, and
relating to (a) the interdependence of human rights, (b) religious extremnm sm
(c) “sects” and “new religious novenents”, and (d) wonen. He believes that
hi s mandate coul d, provided that adequate resources were nobilized, give the
necessary inpetus to the protection and pronotion of human rights.

111. Regarding the question of the interdependence of human rights, the
Speci al Rapporteur wi shes to point out that the inplenentation of the

Decl aration on the Elimnation of Al Forms of Intolerance and of

Di scrim nati on Based on Religion or Belief is inseparable fromthe genera
question of the observance of human rights as a whole. In the Vienna

Decl arati on and Programe of Action, the Wrld Conference on Human Ri ghts
enphasi zed t hat denocracy, devel opnent and respect for human rights and
fundanmental freedons are interdependent and nutually reinforcing, and that al
human rights are universal, indivisible, interdependent and interrelated. The
Speci al Rapporteur is also of the view that particularismshould not be used
to justify refusal or evasion, any nore than universalism should be a pretext
or excuse for establishing other particularisnms or covering contingent
concerns.

112. Action to pronote religious freedom tolerance and non-discrimnation is
therefore still closely linked to action to pronote denocracy and devel opnment.
Extrenme poverty in particular can render all rights and freedonms illusory and
encourage extrem sm and vi ol ence. Human rights are therefore not dissol uble,

do not lend thenselves to selectivity and call for a mninumof solidarity.

113. In accordance with this conception, and for a better understandi ng of
conpl ex situations involving freedomof religion and belief, the Specia
Rapporteur reconmends that he should be provided with the necessary resources
to undertake a study on “proselytism freedom of religion and poverty”.

114. Religious extrenm smcan produce situations which are difficult to
control and can inperil the human right to peace. Such religious extrem sm
whet her or not it has a genuinely religious basis, is apparent or latent, or
adopts, provokes or sustains violence or manifests itself in | ess spectacul ar
forns of intolerance, constitutes an assault on both freedom and religion

Such extremismis not limted to any society or religion. Preservation of the
right to peace should encourage greater efforts towards internationa
solidarity in order to stifle religious extremism- fromwhatever quarter it
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may come - by working on both its causes and its effects, without selectivity
or anbival ence. Tolerance of extrem smis tolerance of the intolerable.
States in general, and the international comrunity in particular, are bound to
condemm it unequivocally and to conbat it relentlessly until it is finally
condemmed by history. Accordingly, the Special Rapporteur reconmends that a
study be made of religious extrem smand that a “m ni num set of standard rules
and principles of conduct and behaviour in respect of religious extrem snf
shoul d be defined and adopted by the international community.

115. As the Special Rapporteur's reports, including mssion reports, have
shown, the issue of “sects” or “new religious novenents”, is conplicated by
the fact that international human rights instruments provide no definition of
the concept of religion and do not nention the concepts of sect and new
religious nmovenent. The Special Rapporteur recalls that, in its genera
coment 22 of 20 July 1993 concerning article 18 of the International Covenant
on Civil and Political Rights, the Human Rights Commttee states that the
right to freedom of thought, conscience and religion is far-reaching. It
notes that freedom of thought and conscience are protected equally with
freedom of religion and belief. The fundanental character of these freedons
is also reflected in the fact that this provision cannot be derogated from
even in tinme of public energency, as stated in article 4 (2) of the Covenant.
The Committee also points out that restrictions on the freedomto nanifest
religion or belief are permtted only if limtations are prescribed by | aw and
are necessary to protect public safety, order, health or norals, or the
fundamental rights and freedons of others and are not applied in a manner that
vitiates the rights of freedom of thought, conscience and religion. The
Committee also states that “linmtations nmay be applied only for those purposes
for which they were prescribed and nust be directly related and proportionate
to the specific need on which they are predicated. Restrictions may not be

i nposed for discrimnatory purposes or applied in a discrimnatory nmanner”

116. Added to this legal dinmension is the general confusion regarding the
term*“sect” in particular. Although the idea of a sect was originally a
neutral one and neant a conmunity of individuals constituting a mnority
within a religion and having split fromit, it often now has a pejorative
connotation so that it is frequently regarded as synonynous w th danger, and
sonetimes a non-religious dinmension when it is identified as a comercia
enterprise. The term“sect” is therefore in need of further clarification, as
are the terns “religions”, “new religious novenents” and “commerci al
enterprise”.

117. It is crucial to ook at this phenonmenon objectively so as to avoid the
two pitfalls of either infringing the freedomof religion and belief or
exploiting freedomof religion and belief for purposes other than those for
which it has been recogni zed and protected. Any action on this phenonmenon
presupposes understanding it by, first and forenost, determining its place in
society and culture. The Special Rapporteur therefore recomends that the
necessary resources be nade available to enable himto initiate studies of the
probl em “of sects and new religi ous novenents”. Consideration mght also
usefully be given to holding high-level intergovernnmental neetings to work out
a joint human rights-oriented approach and deal with any potenti al

i nfringements of the freedom of religion and belief.
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118. On the question of women, the Conm ssion on Human Rights, inits

resol ution 1997/18 of 11 April 1997, urged States, in conformty with

i nternational standards of human rights, to take all necessary action to
conbat hatred, intolerance and acts of violence, intimdation and coercion
notivated by intol erance based on religion or belief, including practices

whi ch violate the human rights of wonen and discrimnate agai nst women. The
Commi ssion stressed the need for the Special Rapporteur to apply a gender
perspective, inter alia through the identification of gender-specific abuses,
in the reporting process, including in information collection and in
recommendat i ons.

119. The Speci al Rapporteur notes that the actual status of wonen as regards
religion or policies resulting fromor attributed to religion is not specific
to any given religion. According to Conm ssion on Human Ri ghts

resol ution 1997/43 of 11 April 1997 encouragi ng the strengthening of
cooperation and coordi nati on anong all human rights treaty bodies in order to
i ntegrate a gender perspective in the United Nations system the Specia
Rapporteur proposes to initiate and devel op cl oser cooperation with the
Speci al Rapporteur on viol ence agai nst wonen and the Conmittee on the
Eli m nati on of Discrim nation against Wonen. He also reiterates the
recommendati on nmade by the 1984 Sem nar on a study of discrimnation agai nst
wonen attributable specifically to their status as wonmen within churches and
religions. The devel opnent of nobre sustained cooperation with States and
non- gover nnent al organi zati ons concerned with this issue is essential and a
matter of priority.

120. Finally, the Special Rapporteur reconmends that the United Nations
shoul d prepare a report on human rights covering all States systematically and
taki ng account of all positive and negative aspects. The report would include
contributions fromall Special Rapporteurs and special procedure worKking
groups, depending on their mandates, and would extend to all States covered by
the respective reports of these non-treaty nechanisns. This systematic
approach to human rights in all States would avoid any selectivity regarding
States or conbinations of circunstances and would therefore be fairer. The
preparati on of such a report would naturally depend on the availability of the
necessary resources.

Annex

Reply by the Greek authorities on the nonitoring chart

121. “Wth reference to the Special Rapporteur's letter addressed to
M. Ceorge Helm s, Anbassador, dated 5 August 1997, the Greek authorities
would Iike to make the foll owi ng conments.

122. “Concerning the chart attached to this letter, which contains severa
recommendati ons, we would |ike to observe that the points raised have al ready
been adequately answered by the letter, dated 22 Novenmber 1996, of the

Per manent Representative of G eece to the United Nations, addressed to the
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Secretary-General (A/C. 3/51/18), 2/ as well as by the statenent of the
Per manent Representative of Greece in Geneva during the fifty-third session
of the Commi ssion on Human Rights.

123. “The Greek Governnent assures the Special Rapporteur that the G eek
Constitution (article 13), as well as the country's |egal system provide
sufficient and effective guarantees of freedom of thought, conscience,
religion and belief.

124. “Greece is profoundly attached to respect for its internationa
conmitnments in the matter, including article 9 of the European Convention
on Human Rights, the relevant provisions of the Treaty of Lausanne of 1923,
as well as its political engagenents assumed within the context of the
Organi zation for Security and Cooperation in Europe. Moreover, Geece has
recently ratified by Law 2460/1997, published in the Oficial Gazette

No. 22a/26 Novenber 1997, the International Covenant on Civil and Politica
Rights and its two Optional Protocols and has deposited the rel evant
instruments of ratification with the Secretariat of the United Nations.

The stipul ations of this Covenant have entered into force and have been

bi nding for the Greek State since 5 August 1997. W should also |like to point
out that Greece is a traditional co-sponsor of the resolution, adopted each
year by the General Assenbly, on the elimnation of all forms of religious
i nt ol erance.

125. “The Greek Governnent, through various neasures, ensures that menbers of
| aw enforcement bodies, civil servants, educators and other public officials,
in the course of their official duties, respect different religions and
beliefs and do not discrimnate on the grounds of religion or belief. Access
to administrative posts is free for all citizens, according to their abilities
and irrespective of their religion

126. “The whol e Greek educational system the famly traditions and the way
of life, in general, pronote and develop a culture of freedom tolerance and
respect of human rights.

127. “As regards conscientious objection, Geece has recently adopted
| egi sl ation providing for service of a non-conbatant or civilian
character (articles 18-24 of Law 2510/97, which will enter into force
on 1 January 1998).

128. “According to this Law, anyone who invokes religious or ideologica
beliefs in order not to fulfil his mlitary obligations on the grounds of
consci ence may be recogni zed as a conscientious objector in accordance with
the foll owi ng provisions.

129. “The grounds of conscience are regarded as being related to a genera
approach to life, based on religious, philosophical or noral beliefs to which
the specific individual subscribes and are nani fested by a pattern of

2/ The Speci al Rapporteur has unfortunately not yet received this
docunent .
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behavi our and conduct corresponding to such beliefs. Conscientious objectors
are invited to carry out either unarned mlitary service or alternative
civilian social service

130. “Those who are recogni zed as consci entious objectors will only be
obliged to carry out unarmed service or civilian service, equal in duration
to the service that they would have done had they served in an armed capacity,
i ncreased however by 12 nonths for those who choose to carry out unarned
service and 18 nonths for those who choose to performcivilian service.

131. “The alternative civilian social service is carried out in agencies of
the public sector responsible for running welfare services. The persons who
performalternative civilian social service:

(a) W Il not have a mlitary capacity and therefore will not be
subject to the authority of mlitary courts;

(b) W Il be regarded only as quasi-enlisted in the Armed Forces;

(c) W Il not be considered as holding a post in the public agency
where they serve, but will receive equal treatment with the enpl oyees of
such an agency as concerns health care and ot her benefits provided by the
adm ni stration;

(d) WIll be entitled to obtain food and | odging fromthe agency to
which they are assigned and, if the latter is unable to render all these
services, a salary will be paid to themequal to the amunt granted for food,
| odgi ngs, clothing and transport of soldiers;

(e) WIll be entitled to | eave of absence of two days for each nonth of
servi ce.

132. “Persons who have served or who are serving a sentence for acts of

i nsubordi nati on or as draft-dodgers, commtted on the grounds of religious or
i deol ogi cal beliefs, will be entitled, within a period of three nonths
following the date of entry into force of this Law, to submt an application
with the supporting docunents required by the Law, for unarmed mlitary
service or alternative civilian social service. Under the same requirenents,
persons who have conmitted the above-nentioned acts, but who have not been
tried as yet, will be entitled to submit such an application

133. “As soon as the decision on the conpliance of an application nade by a
consci entious objector with the prerequisites of the Law for unarmed mlitary
service or alternative civil social service is taken, the inplenmentation of
the sentences or provisional detention will be suspended.

134. “Thus, persons whose application is accepted will be discharged from
prison according to the previous paragraph; they will then be obliged to carry
out the unarnmed mlitary service or the alternative civilian service for a
period fromwhich the tinme served in prison or provisional detention will be
deducted and will be considered in its entirety as a period of unarnmed service
or alternative service, as the case may be
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135. “The above-nentioned provisions will enter into force according to
article 32 of Law 2510/97 on 1 January 1998. The full text of the Lawis
published in the Oficial Gazette, issue No. 136, dated 27 June 1997

136. “Wth regard to places of worship of non-orthodox known Christian
religions, we would like to underline the foll ow ng:

(a) The | aw does not give discretionary power to the adm nistration to
deci de, according to its judgenent, whether or not it will issue the permt,
but only the authority to exanmine if all the legally indispensable
requi renments had been fulfilled for the permt to be issued.

(b) The opinion expressed by the Orthodox Church | acks the character
of an administrative act to be inplenented but is of an advisory nature.
Further comments on this are nmere conjectures.

(c) One isolated act of vandalismthat took place | ong ago does not
establish grounds for a comment, generalizing the issue.

137. “The Greek State strongly di sapproves of acts of vandali sm agai nst any
religion and al ways takes steps, not only for the i medi ate repair of damage
and the investigation and eventual prosecution of its case, but also for the
conti nuous safeguarding of religious monunents and the facilities granted to
t hem

138. “Adm nistrative arrangenments requested by various denom nations carry
only an adnministrative character and do not affect the freedom of worship or
any other religious freedomguaranteed by the Constitution. However, the
Greek Governnent thoroughly exam nes all cases with a positive and
constructive attitude.

139. “Christian denoninations, including Lutherans, Anglicans, Roman
Catholics and Arneni an Gregorians, have places of worship in Geece, where
they freely exercise the religion. The G eek Government does not represent
the O thodox Church.

140. “Concerning Muslins, and particularly nuftis and waqfs, we would like to
i nformyou of the follow ng.

141. “Geece is taking care of the religious training of Muslins. At the
secondary educational |evel, two Koranic schools operate (in Echinos and
Komotini) and are financed by State funds. Furthernore, schol arships are

of fered for studies in Islanmc universities in Saudi Arabia and Egypt.
According to the existing law, duly appointed Miftis, who are the Muslim
mnority's top religious |eaders, also have adninistrative jurisdiction over
lower Islamic religious officials. Furthernore, they exercise judicial powers
in mtters of civil law. According to Islamc tradition, the Mufti of each
prefecture is appointed following his selection by a body of prom nent nenbers
of the minority froma list of candi dates who nust be graduates of an Islanmic
Theol ogi cal University. Wth regard to the commttees that nanage waqfs,
adequate care is taken. The chairnman of the nost inportant of these
conmittees, based in Konotini, is also a graduate of an Islamic university.
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142. “Doubtl ess, the Special Rapporteur is aware of the fact that the
mnority in Thrace has at its disposal 300 nosques and 240 m nority schools.
During the | ast 10-year period, 2 new npsques have been built and 35 npbsques
have been repaired. However, as in all countries, the stipulations of the

| aws and regul ations for city planning and building and the specifications of
permts for each construction have to be observed by all who undertake such
buil ding and repairs, including the nenbers of a minority. Anyone who does
not obey the | aw nmay suffer the consequences as determ ned by the courts.

143. “The Greek State spares no effort to upgrade the educational |eve

of the Greek Muslimmnority. It is continuously pronoting inportant

i nprovenents at all levels of education. These efforts would be nore
effective if there were no adverse interventions from abroad for reasons
unrel ated to education. |In the spirit of these reforms, special arrangenments
have recently been adopted by the Mnistry of Education, providing better
access for the Muslimminority to institutions of higher education through
speci al entrance exani nations.

144. “Greece has always conplied with the Treaty of Lausanne and fully
respects the religious freedomof the Muslinms of Thrace, to a degree which
makes the comment 'that the Special Rapporteur believes it is necessary for
the G eek authorities to conply fully and in good faith with the Treaty of
Lausanne and with the country's international undertakings' unfounded and
unrelated to the real situation

145. “It must be pointed out that the status of Miftis and of the Miuslim
religious institutions is very high and is not subjected to treatnent that
coul d cause offence to them The Greek Governnent protects the practice

of the Muslimreligion according to the Muslimtradition and avoiding the

i ntroduction of systens or practices which are not part of this tradition
Thus, Muslins have been spared the effect of religious intolerance or other
i deologies. It is well known that the Greek authorities do not interfere
in the proper exercise of the religious duties of the Greek Muslimmnority
in Thrace.

146. “However, we hope that the Special Rapporteur will not be influenced by
propaganda emanating froma country that has, for obvious reasons, refused to
invite him

147. “In concluding this docunent, ny authorities believe that a thorough and
detailed, as well as substantive, analysis is hereby forwarded to answer the
poi nts raised by the Special Rapporteur's questionnaire. The G eek Government
accordingly believes that it has conpleted as far as it is concerned the
obligations arising in connection with the Special Rapporteur's mandate. O
course, if new elenents - such as the recent |egislation on conscientious
objectors - were to appear, the Special Rapporteur would be inforned in due
cour se.

148. “The Hellenic Republic is and will remain devoted to human rights
protection. Human rights are guaranteed by the Constitution and the
judicial systemof G eece that defends and protects human |iberties,
religious freedom and tol erance, at the sane time nmintaining exenplary
denocratic institutions. Furthernore, the freedons guaranteed by |aw can
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be exercised freely, including the freedom of expression, through the press
and other nedia, publications, etc. This situation reflects the attitudes
traditionally prevailing within society in G eece.

149. “We al so hope that the Special Rapporteur will not make genera
judgenents and categorization based on uncorroborated, partial or isolated
reports. We hope that he will make his judgenent based on the | egal system
in place, and the judicial and adm nistrative procedures for the redress of
a situation to which citizens may object. In any country, notw thstanding
the fact that there nay be occasional isolated untoward incidents or

adm ni strative acts, one should take into account the existing |egal and
adm ni strative nmechani sms ensuring the rule of law. Thus, we believe
judgenent should be nmade taking into consideration all the elements of the
situation.”

Statemrent nmade by the Pernanent Representative of Greece at
the fifty-third session of the Conm ssion on Hunan Ri ghts

150. “... As the Special Rapporteur has pointed out, the various aspects
of religious freedom- freedom of belief, freedom of conscience, freedom
of worship, freedom of practice, etc. - have a solid |egal foundation in

article 13 of the G eek Constitution adopted in 1975 and amended in 1986
Greece attaches the utnost inportance to genuine conpliance with its
international commitnents in this regard, including article 9 of the European
Convention on Human Rights, the relevant provisions of the Treaty of Lausanne
of 1923, and its political commtnents within the Ogani zation for Security
and Cooperation in Europe. Mreover, it should be recalled that G eece
co-sponsors the resol uti on adopted each year by the General Assenbly on the
elimnation of all forms of religious intolerance. The Geek Parliament has
al so recently taken up consideration of the ratification of the Internationa
Covenant on Civil and Political Rights, article 18 of which concerns freedom
of conscience and religion

151. “Regarding the legal framework for the protection of religious freedom
in Geece, the Special Rapporteur submits that the concept of 'known religion'
contained in article 13 of the Constitution 'would appear to contravene the
1981 Decl aration' on religious intolerance. This concern appears unjustified,
as the purpose of the concept is to draw a distinction between religious
beliefs to which each person may have access and dogmas or sects whose
practice is secret and which could prove dangerous, as denonstrated by the
tragi c events in Japan, Switzerland and el sewhere, which resulted in severa
deaths. It should be noted in this respect that all the rel evant
international instruments - including article 18 of the Internationa

Covenant on Civil and Political Rights - provide for the possibility of
l[imting freedomof religion for reasons of public order. Furthernore, as

t he Speci al Rapporteur hinself adnmits, all the religions to which he refers
have | ong been recogni zed as 'known religions' by the highest authorities of
the G eek State, including the Council of State

152. “The Special Rapporteur focuses in particular on the Geek |egislation
(Act No. 1672/1939) which nmakes proselytisma crimnal offence. In
conjunction with article 13 of the Constitution, this Act applies to al
religions. It prohibits proselytism which uses fraudul ent nmeans or
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prom ses of any type of material gain. In the Kokkinakis case (decision
of 25 May 1993), the European Court of Human Ri ghts recogni zed the Act as
bei ng designed to protect religions against ill-intended interference and not

to restrict freedom of religious education

153. “Although the Court admittedly contested the application of the Act
to the case in question, it in no way challenged the conmpatibility of

Act No. 1672/1939 with article 9 of the European Convention on Human Ri ghts
as regards freedom of conscience and religion

154. “The Speci al Rapporteur expresses concern about the fact that article 3
of the Constitution stipulates that the Christian Eastern Othodox Church is
the dom nant religion in Geece. Wthout enunerating the States whose
constitutions or laws contain sinmilar provisions, it should be noted, as the
Speci al Rapporteur hinmself does, that 'a State religion does not in itself run
counter to any international instruments' (A/51/542/Add.1, para. 19). The

i dea of a 'dominant religion does not nean that the religion in question
exerci ses any power over other religions. Article 3 of the Constitution
reflects, in legal terns, the objective reality that the Orthodox Church

is the religion of the overwhelmng majority of the Greek popul ation

(98 per cent), and has played, and continues to play, an inportant role in
Greek cultural life.

155. “As for the legislation on places of worship, the Special Rapporteur
notes that the building or establishnment of such places requires a governnent
permt issued by the Mnistry of Education and Worship. It should be added
that the authorities do not have discretionary power to grant or refuse the
necessary permt. They sinply verify that the conditions required by the |aw
are net in each instance. It is true, however, that in practice a nunber of
procedural del ays have necessitated the effective intervention of the Counci
of State. The Greek Governnent takes due account of the Special Rapporteur's
comments regarding sinplification of the procedure.

156. “Regarding the situation of religious conmunities, the G eek Governnent
wel comes a nunber of positive observations by the Special Rapporteur

157. “As noted by M. A Anor, 'the situation of the Catholic Church in the
religious sphere is said to be satisfactory, in particular with respect to
their religious publications and processions'. Regarding the act of vandalism
committed in the courtyard of the Cathedral of Saint Denis in Athens in
February 1996 by religious extrem sts, the Mnistry of Foreign Affairs has
expressed its synpathy to the Catholic Archbishop and requested the Mnistry
for Public Order to ensure that the culprits are brought to justice.

158. “On the subject of the Protestant conmunity, the Special Rapporteur
notes that 'the situation of Protestant religions in the religious sphere
does not seemto be difficult, particularly with respect to religious
publi cati ons’

159. “Regarding the Jewi sh community, the Special Rapporteur, after review ng
a nunber of specific issues, reaches the conclusion that the situation of that
comunity is "emnently satisfactory'.
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160. “Now I should like, if I may, to conclude ny statement on questions
concerning nmy country by referring briefly to a nunmber of general observations
made by the Special Rapporteur in his oral introduction of his report.

161. “It is our conviction that, in accordance with the principle of
objectivity to which the Special Rapporteur is firmy attached, his ora
i ntroduction should be fully consistent with the content of his report. In

this respect, a nunber of points could give a false inpression, particularly
with regard to the general climate in Geece for the Catholic and Protestant
comunities and Jehovah's Wtnesses. All these communities are treated in the
same way as other Greek citizens as regards their rights and obligations
before the law, and they are able to practise their religions freely, provided
of course that they do not threaten public order

162. “Finally, as regards the Muslimmnority in Thrace, w thout going into a
detail ed analysis, the Greek del egati on wel cones the reconmendati on contai ned
i n paragraph 140 of M. Anor's report (A/51/542/Add. 1) that the parties

i nvol ved should conply with their international undertakings under the Treaty
of Lausanne.

163. “In conclusion, let nme assure you that the traditional respect accorded

by G eek society for other cultures and religions qualifies it for a place
anong those societies which nay be held up as a nodel in this respect.”



