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I nt roduction
1. At the invitation of the Governnent of Rwanda, the Special Rapporteur on
vi ol ence agai nst wonen visited Kigali, Ntarama, Butare, G kongoro, G taram

and Taba in Rwanda from 27 Septenber to 1 Novenber 1997 to study the issue of
vi ol ence agai nst wonen in wartinme and in post-conflict situations. The
Speci al Rapporteur also visited the International Crimnal Tribunal for Rwanda
(ICTR) in Arusha, United Republic of Tanzania, from 23 to 25 Septenber 1997.

2. The Speci al Rapporteur would li ke to express her appreciation for the
cooperation and assi stance extended to her by the Government of Rwanda, and in
particular to HE. M. Aloysia Inyunba, Mnister for Gender, Fam |y and Socia
Affairs, which enabled the Special Rapporteur to nmeet with representatives of
all relevant sectors of society and to obtain the necessary information and
docunentation to be able to report to the Conm ssion on Human Rights in an

obj ective and inpartial manner.

3. The Speci al Rapporteur is very grateful for the efficient cooperation
and support provided by M. Sinobn Munzu, Chief a.i., United Nations Human

Ri ghts Field Operation in Rmvanda (HRFOR), and his staff in ensuring a
substantively and logistically successful visit. Furthernore, the Specia
Rapporteur would |ike to express her special thanks to Ms. Urusaro Uwagaga
Al i ce Karekezi, Independent Monitor on Cender-Related Crinmes for the

I nternational Tribunal for Rwanda, who worked tirelessly to ensure that the
Speci al Rapporteur was able to neet with non-governnmental organizations
working in the area of human rights of wonmen and take the testinonies of many
worren victins of violence.

4, In Rwanda, the Special Rapporteur focused on gathering infornmation
mai nly on the follow ng issues:

(a) Vi ol ence agai nst wonen during the genoci de;
(b) The status of wonen post-genoci de;

(c) Progress achi eved in punishing perpetrators at the national and
i nternational levels

(d) Conditions of wonen in detention

5. During her m ssion, the Special Rapporteur met with high-1Ieve

government representatives, including the Mnister for Gender, Fam |y and
Social Affairs, the Mnister for Foreign Affairs, the Mnister of Justice, the
M ni ster of Health and the Attorney-General, as well as with officials at the
M nistry of Internal Affairs, Communal Devel opnent and Resettlenent. The
Speci al Rapporteur also net with non-governnental and wormen's organi zations
and took the testinonies of 21 wonen victins of violence. |In addition, the
Speci al Rapporteur visited Kigali Central Hospital, Kigali Central Prison
Butare Central Prison and a cachot or detention centre in Taba, as well as the
HRFOR branch office in Butare.

6. The Speci al Rapporteur held neetings with the Deputy-Prosecutor at the
Ofice of the Prosecutor of the ICIR and his staff, as well as with
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representatives of the United Nations Devel opment Progranmmre (UNDP), the Ofice
of the United Nations Hi gh Commi ssioner for Refugees (UNHCR), and ot her
United Nations agencies present in Rwanda.

7. At the International Crimnal Tribunal for Rwanda in Arusha, the
Speci al Rapporteur observed the testinony of witness “JJ” in the case agai nst
Jean- Paul Akayesu, the first trial containing sexual violence in the

i ndictment. The Special Rapporteur also nmet with the President of the Court,
several judges, the Registrar and staff at his office, as well as other ICIR
staff.

8. The Speci al Rapporteur would like to express her heartfelt thanks to al
the wonen who agreed to tell their very personal stories to her, so that she
could attenpt to understand at |east sonme of the suffering they had |ived
through. The Special Rapporteur was extrenely touched and inpressed by the
courage denonstrated by all the wonen she net and by their determnation to
rebuild a better future for Rwanda.

9. For purposes of definition, the Special Rapporteur would |like to recal
that according to article Il of the Convention on the Prevention and
Puni shment of the Crine of Genocide, “genocide neans any of the follow ng acts
conmitted with intent to destroy, in whole or in part, a national, ethnical
racial or religious group, as such

“(a) Killing nenbers of the group

“(b) Causing serious bodily or mental harmto nenbers of the group

“(c) Deliberately inflicting on the group conditions of Iife calcul ated
to bring about its physical destruction in whole or in part;

“(d) Imposing nmeasures intended to prevent births within the group
“(e) Forcibly transferring children of the group to another group.”

The case of “JJ” 1/

10. “So never ask ne again what a Tutsi woman tastes |like”: a statenent
purported to have been nade by Jean-Paul Akayesu, former bourgnmestre or mayor
of the conmune of Taba, one of the accused before the International Crim nal
Tri bunal for Rwanda.

“They threw us into the building where they were drinking and
snoki ng mari huana. A young man rushed at nme. He led ne to the corner
of the room He undressed and put his clothes on the ground. | asked
hi m what he was doing, he said | had no right to ask himanything. 1In
fact, he did humliating things to ne even though I was a nother. \When

he finished the first tine, he started a second tine. | was so
exhausted. | was alnost insensitive. He left ne and clinbed into the
area where other persons were being raped. | could hear the cries of

young girls but I could not stand up to see. VWhile | was recovering, a
second person cane and nmade ne |lie down again. He undressed. Wen he
pul I ed out his penis, he still had his underwear on. He also raped ne.
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By now | was practically dead. Maybe he realized | was going to die
since he left after he had finished. A third person cane while I was
there. Wien he saw ne rolling on the ground he put on a condom \Wen
he was finished I thought | was going to die for sure. 1 could not put
my thighs together anynore. Wen they finished they went away ....
After the neeting, the Interahamve nade us return to the Cultura
Centre. Wen we arrived inside, they did the same thing they did
before. They raped us again. | was raped twice .... The rapes were
public, they raped us in front of the children. The rapists were young
rascals. Try to inmagine a nother raped by young boys.”

.  GENERAL BACKGROUND

11. This report is concerned with the genoci de which took place in Rwanda in
April 1994 and its aftermath. The political and historical forces which |ed
up to the genocide are conplex and there cannot be a detailed account in a
fact-finding report of this kind. The history of the conflict is not only
conplex, but it is deeply contested by the parties to the conflict.

12. Essentially, there are two schools of thought. Proponents of the first
school, which may be referred to as the “prinordial school”, believe that
there have al ways been two distinct ethnic groups in Rwanda, nanmely, the
Hutus, “the sons of the soil” and the majority population, and the Tutsis, who

were invaders fromnorthern Africa. This school sees as its mssion the
destruction of Tutsi domination in the country and its replacenent with a Hutu
hegemony. The second school of thought sees all existing divisions between

et hnic groups as a product of the nineteenth century and colonial rule. It is
argued that Tutsis and Hutus share a comon | anguage, culture and religion and
that the racial divide was accentuated by col onial powers who favoured the
Tutsis in the early phases of colonialism This resulted in what had been
nmore generally an occupational divide - Tutsis were cattle herders and Hutus
were farners - into a racial divide. According to this school of thought,
Hutus and Tutsis are one group and the problemis one of class, not race.

Thi s school argues against the recognition of ethnic differences and wants
public policy to be fornul ated wi thout fear of or favour to any ethnic group
with nmerit as the criterion for advancenent.

13. Hi stori ans of non-Rwandan origin see the truth as being sonewhere in
between. 2/ The two-century-old nmonarchy of the Nyiginya, Tutsi Clan, and its
patronage systemdid create a marked di fference between Tutsis and Hutus, even
before the arrival of colonial powers, but with nore fluid identities. There
was intermarriage, social mxing, and the categories were not very rigid or
exclusive. The colonial historiography, which attenpted to identify Tutsis as
bei ng of Egyptian or Ethiopian origin, i.e. a Hanitic people, providing a link
between the white and the bl ack popul ation, resulted in a sharp racia

di vide. The colonial powers, especially the Belgians of the nineteenth and
early twentieth century, were close to the Tutsi elite and governed through

t hem

14. After the Second World War, however, inmbued with notions of socialism
and majoritarian denmocracy, the colonial powers appear to have changed
al I egi ance and sponsored a Hutu rebellion. 1In 1959, this led to the first

massacres of the Tutsi popul ation, causing many of themto flee. For Hutus,
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1959 was a socialist and majoritarian rebellion. For Tutsis, it was the

begi nning of ethnic fratricide. After 1959, Tutsis' identity cards were

retai ned and discrim nation against Tutsis in the field of education and the
civil services was practised. Hutu hegenpny, which also marked the reginme of
Presi dent Habyarinmana in the 1970s prevailed virtually uncontested until the
end of the 1980s when the status quo becane increasingly chall enged by
opposition parties and the arnmed rebellion of the Tutsi-led RPF (Rwandan
Patriotic Front) operating out of Uganda and ot her nei ghbouring countries such
as Burundi, the United Republic of Tanzania and then Zaire.

15. The increasing threat fromthe RPF and opposition groups within the
country led to a ceasefire in 1991. Fromthat period until 1994 tw n
processes were at work. On the one hand, encouraged by the Organization of
African Unity (OAU) and the United Nations, the Government negotiated with the
RPF and opposition | eaders. This culmnated in the Arusha Accords of 1993
whi ch were signed in August of that year. The Arusha Accords created a
framewor k for denocratic governance, nediated by the OAU, the United Nations,
Tanzani a, Bel gi um and Germany. The Accords consist of five protocols: a
protocol on the rule of |aw, one on power-sharing, one on the repatriation of
refugees, one on the integration of the RPF with the armed forces and one on
m scel | aneous issues. As stipulated in the agreenment, the United Nations
established a United Nations Assistance Mssion in Rvanda (UNAMR) to oversee
the inmpl ementation of the Accords, and in particular protocol four, the
integration of the arned forces. 3/

16. However, at the sane tine that it was speaki ng peace and reconciliation
Habyari mana's regi ne was preparing for the genocide. |Isolated incidents and
massacres throughout the period 1991 to 1994 occurred w thout provoking
reactions fromthe international comunity. An International Comm ssion of
non- gover nment al organi zati ons and human ri ghts groups, however, warned of

i rpendi ng doomin 1993 and the Special Rapporteur of the Comm ssion on Human
Ri ghts on extrajudicial, sunmary or arbitrary executions also warned of the
growi ng possibility of mass killings. 4/ Al though the killings began the day
after President Habyarimana's helicopter was shot down on 6 April 1994, the
preparations for genocide were al nost conplete by then

17. The details of the preparations have been spelled out in other

United Nations docunents, including in the reports of the Special Rapporteur
of the Conmi ssion on Human Ri ghts on the situation of human rights in Rwanda,
as well as in publications by non-governnmental organizations such as Africa

Ri ghts, Amesty International and Human Ri ghts Watch. G ven the vast anount

of literature on the preparation of the genocide, the present report will not
focus on all aspects of the process. It is sufficient to say that the whole
State apparatus and the mlitia of the ruling party were involved in nass
killings and an estimated 500,000 to 1 million people were killed between

April and Decenber 1994. Instead, this report will focus on the part of the
preparations for the genocide which attenpted to nobilize action against Tuts
wonen and, therefore, served to justify viol ence agai nst them

18. One of the leading tools of propaganda for Hutu extrem smwas the
newspaper Kangura, with a relatively small circulation but actively supported
by powerful governnent and military personalities. On 10 Decenber 1990,
Kagura published the Hutu “Ten Commandnents”. The first commandnment stat ed:
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“ 1. Every Muhutu should know that a Mututsi woman, wherever she is,
works for the interest of the Tutsi ethnic group. As a result, we
shall consider a traitor any Mihutu who:

- marries a Tutsi woman
- befriends a Tutsi woman
- enpl oys a Tutsi woman as a secretary or concubi ne.”

The second commandnent read:

v 2. Every Muhutu should know that our Hutu daughters are nore suitable
and conscientious in their role as woman, w fe and nother of the
famly. Are they not beautiful, good secretaries and nore
honest ?”

The third commandnment read:

“Bahutu wonen, be vigilant and try to bring your husbands, brothers and
sons back to reason.”

19. It is extraordinary that the first three conmandnents of the Hutu

“Ten Commandnents” should relate to Tutsi women. Human Rights Watch, during
its fact-finding mission on violence agai nst Rwandan wonmen during the

genoci de, also comments on this renmarkable factor, the enornous propaganda
agai nst Tutsi wonen during the period | eading up to the genocide. 5/ The
sexual construction of Tutsi wonen as seductive spies is found in all Hutu
mlitant literature. Such literature al so enphasized that Tutsi wonen were
consi dered arrogant and nore beautiful than Hutu wonen. V\hen the killings and
the mass rapes took place, this propaganda served its purposes. Many Tuts
wonen were raped and humiliated and told that they were too proud and
arrogant. The perpetrators of the genocide nmust take responsibility for the
enornous hatred nobilized agai nst Tutsi wonen which all owed the nost inhunmane
acts of sexual violence to take place.

20. The status of wonen within Rwandan society generally exacerbated the
violence inflicted agai nst Rmandan wonen on such a |large scale. According to
t he Rwandan National Report to the Fourth World Conference on Whnen, one fifth
of Rwandan wonen are subject to donestic violence by their nale partners,

al t hough wonen’ s groups who spoke with the Special Rapporteur were convinced
that the nunmbers were nuch greater. The problem of maternal nmortality has

al so been highlighted, as 63 per cent of deaths anobng wonmen in 1993 were due
to inadequate health care related to reproductive matters. 6/ Wonen's
participation in the National Assenbly never rose above 17 per cent and wonen
constitute 5.26 per cent of the governnent executive and 3.2 per cent of |oca
governnment officials. 7/

21. The greatest area of discrimnation agai nst wonen, however, is nationa
laws relating to | and ownership and econoni c enpowernent. Whnen in Rwanda
cannot inherit land, nor are they eligible for credits and | oans. Neither can
a wife engage in commercial activity or enployment wthout the express

aut hori zati on of her husband. Such blatantly discrimnatory |egal provisions
resulted in the total inpossibility of econonmi c enpowernent of wonen genoci de
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survivors who cannot inherit their dead husband's |land or property. As Human
Ri ghts Watch noted, “Mst fenal e genocide survivors have little education

| ack marketable skills and are often denied access to their husband' s or
father's property because they are wonen.” 8/

22. The problemis accentuated by the fact that follow ng the genocide,
there exist a | arge nunber of fenale-headed households. Wonen's groups in
oral testinony and groups such as Hunman Rights maintain that wonen constitute
70 per cent of the Rwandan popul ation and that 50 per cent of the househol ds
are headed by females. 9/ However, the United Nations Popul ati on Fund (UNFPA)
carried out a survey with a sanple size of 19,000 persons and, on this basis,
clains that only 34 per cent of households in Rwanda are currently headed by
femal es, as opposed to 21 per cent in 1992. According to the survey, the
majority of the Rwandan population is female and for every 100 wonen there are
87 men. UNFPA points out that the results of the survey may differ from
prefecture to prefecture, depending on the intensity of the genocide. UNFPA
agrees, however, that femal e-headed househol ds have | ower econonmic status than
mal e- headed househol ds. 10/

23. The soci o-denographi c survey al so highlights another factor, namely

wi dowhood. According to the survey, “Data on divorce, separation and

wi dowhood suggest that there has been considerable marital instability in
Rwanda. Two per cent of males aged 12 and above report that they have been
wi dowed, while 14.5 per cent of wonen are wi dows. Considering only those
aged 21 and above, 22.5 per cent of the wonmen are w dowed conpared with only
3.7 per cent [of the] males.” 11/ Consequently, it is obvious that the
situation of war w dows poses a mmjor challenge for Government and society in
Rwanda.

24. Anot her statistic which may hel p understand the present crisis for wonen
in Rvanda is that only 43.6 per cent of the fermale population are literate as
conpared with 50.5 per cent of nen. 12/ These low literacy figures are of
concern for wonmen who now find that they have to becone econonically enpowered
to head their households and to work for their children. Unenpl oynent does
not appear to be a problem since nost people work the I and and, therefore, do
not regi ster thensel ves as unenpl oyed. Wnen too work the | and and
agriculture remains the principal occupation. N nth-five per cent of the
wonen and 88 per cent of the nen work in agriculture. It is in this context
that women’s inability to inherit land is a particular problem The Mnistry
on Gender, Wnen and Social Affairs assured the Special Rapporteur that a
draft |aw enpowering women to own | and and take out loans was in its fina
stages of el aboration and would be brought to Parlianment in the course of the
next few nonths.

1. THE GENOCI DE: WOMEN VI CTI M5 OF VI OLENCE 13/

The case of Bernadette

25. Bernadette was a Benedictine nun fromButare. She has given up the
order since her experience during the genocide. She lived with 30 nuns, the
majority of whomwere Tutsi, in the convent. Nine of the nuns were killed

during the genocide. Wen the genocide began in April 1997, many Tutsis
sought refuge in the convent since it was believed that the Church grounds
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woul d be safe. The Mother Superior, Gertrude, who was a Hutu, informed the
mlitary that the Tutsis were taking refuge in the convent. Subsequently, the
mlitary and the Interahamve arrived and ordered all the Tutsis to remain
inside. A few days later they returned with nachetes and other instrunents,
killing for the whole day. Some Tutsis were told to dig |arge holes and the
dead bodies of their conrades were thrown into the pit. Ohers who were stil
alive also junped into the pit to avoid the machetes.

26. Some of the Hutu nuns joined in the nassacre. One gave paraffin to the
I nt erahanwe who used it to burn sone of the remmining Tutsis alive. During
the massacre, the Tutsi nuns and their fanmilies had hidden in their private
cells and as a result many escaped the massacre. The Mot her Superi or
consequently wote to the bourgnestre, despite the pleas of the Tutsi nuns
that their famlies be allowed to remain in the convent. The very next day,
the Interahammve, arnmed with machetes and other instrunments, killed the
famlies of the Tutsi nuns in front of their eyes. Those who gave noney to
the Interahammve in an attenpt to buy their freedom were shot; those who did
not were killed with nachetes and thrown into the toilets.

27. Bernadette escaped to Belgiumwi th the Mther Superior, where Bernadette
tried to file conplaints about the violations of human rights conmtted by the
Hutu nuns. She testified that the Church did not support her but that instead
attenpted to nmake all the surviving nuns sign a docunment testifying to the

Mot her Superior’s innocence. |t appears that the Church was worried about the
i mplications of the massacre for the order and, as a result, Bernadette
decided to | eave the order and return to Rwanda.

The case of Nbni que

28. When the genoci de began, Mnique ran into the forest with her

si x-year-ol d daughter. The Interahamwe found them and raped her and the child
repeatedly. Mnique was six nmonths' pregnant. The baby that was born from
the pregnancy was abnormal. Her six-year-old daughter was badly affected by
the rape and Moni que’s uterus was damaged and she has devel oped di abetes. Her
husband is dead and she has very little ability to take care of both children
Moni que went to testify in Arusha agai nst the perpetrators of the genocide but
when she returned, she found that people had |eft stones and pepper under her
door with a note, “You are also a killer, because you accuse others”. She was
since chased out of her rented house. Although the Tribunal is assisting her
in finding another place to live, it seenms to be |acking the necessary

resour ces.

The case of Denise

29. Deni se had just married when the genoci de began. She told us that the

I nt erahanwe canme to her house and killed her husband. They also beat her
badly, a nmachete gashed her arm and she was injured by grenade fragnments. A
Hutu friend took her to the hospital and registered her as his Hutu wife. The
doctor, however, recognized her and told everyone that she was a Tutsi.
Consequently medi cal care was denied to her and she was asked to | eave the
hospital. Denise returned hone but in view of the dangerous situation
prevailing at that tine she sought refuge in the forest. By now the wound in
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her arm had started to devel op gangrene. In the forest, Denise spent her tine
eating berries and the nost hearty neal she had was three uncooked pot at oes,
whi ch she slowy ate over the period of a nonth

30. Deni se told us that, at that stage, maggots had infested her wound and
she had no choice but to renove her own armby pulling it off, wthout any
anaesthetic or nedical care. When the RPF found her in the forest, the stunp
on her armwas still covered with naggots and lice. She was taken to a

Red Cross hospital and has since had to undergo three operations to shorten
her armfurther to stop the gangrene from spreadi ng.

The case of Jeanne

31. When the genoci de began, Jeanne took her Bible and went to pray at the
church with her friend. At the entrance to the church, Jeanne net one of her
nei ghbours with two other nen. Her nei ghbour, whose wife, she knew, had AlDS
told her: “I have AIDS and | want to give it to you.” He then raped her
right in front of the church, even though she was pregnant. The other two nen
al so raped her afterwards.

32. Jeanne survived the genocide, but now she has AIDS. The |esions have
begun devel opi ng and she is wacked with pain. Jeanne told us that she visits
a health centre but she does not have nobney for any medication, nor are the
centre’ s supplies adequate. There are many wonen |i ke Jeanne who survived the
genocide only to be left with AlIDS

The case of Donatilla

33. When the genoci de began, a journalist named Ruyenzi cane to Donatilla’s
house with a group of nmen to rape her. Two of the nmen kept her |egs apart
while the journalist, using rusty scissors, cut her genitalia. Her clitoris
was cut and her | abia were nutilated. Her aggressor then displayed the cut
genitalia in public for everyone to see. Donatilla told us that the
journalist is nowin jail but that she is persecuted and threatened by his
famly. She noves from place to place, frightened of neeting sone of the

ot her perpetrators who are still wandering around freely.

The case of Marceline

34. Marceline lived in the conmune of Taba, G taranma. When the genocide
began, her house was burnt down and she fled with her famly to a place where
she had heard that people were shot and not killed by machetes - which

Mar cel i ne considered a nore dignified way to die. The Interahamve rounded up
her famly in a big house, killed all the men and stripped the wonen naked.
Mar cel i ne and the ot her wonen were nmade to dig graves to bury the men. The

I nt erahanmwe al so took their children and threw theminto the pit, asking their
nothers to bury themalive. “I will never forget the sight of ny son pleading
with me not to bury himalive. He kept trying to cone out and was beaten
back. And we had to keep covering the pit with earth until they were
suffocated and no novenent was left.”

35. The Speci al Rapporteur and her teamlistened to countless testinmonies of
sexual violence conmitted agai nst wonmen during the genocide and the above are
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only an illustrative sanple. The types of sexual violence recounted in these
stories were of rape and gang rape, sexual slavery, torture, mutilation

mur der and forced marriage. The Special Rapporteur was taken to schools and
churches where the skeletons of the victinms of the genocide remain in place as
a rem nder for those who have been |eft behind. People were subjected to the
nmost i nhumane kinds of treatnment and the killings were carried out by State
officials, mlitia, soldiers and neighbours. There was sinply no escape.

36. The heal th problens of genocide survivors are a major concern for the
Speci al Rapporteur. Although rapes occurred on a scale and many wonen had
maj or injuries to their reproductive organs; there are only five
gynaecol ogi sts in the whole of Rmanda. Mdst women victinms al so do not report
their ailments to nedical professionals or attenpt traditional treatnents
since their shanme does not allow themto speak of the atrocities comitted
against them 1In view of the Special Rapporteur, health services seened
insensitive to wonen’s needs, and only after constant questioning did health
officials admt that sexual violence required a very specialized nedica
approach. 1t appeared that health services in Ravanda are not able to dea

wi th problenms of sexual violence although they are prepared for cases of
general injury such as treating wounds caused by grenade fragnents, bull et
wounds, machete cuts, anputations and scars. The Special Rapporteur

consi ders, however, that the health professionals with whom she spoke were
responsive to the need for special programmes for victinms of sexual violence.

37. The psychol ogi cal traunas were outlined to us by experts working in the
field. Depression was w despread anong wonen after the genocide. According
to one psychol ogi st, 80 per cent of those who conme to see him are wonen and
50 per cent of them are under the age of 25. Many have psychosomatic

di sorders such as pal pitations, nausea, insomia and frigidity. They appear
to be suffering froma loss of identity with no nenmory, no rules to guide them
and no standards to live by. They harbor enornous feelings of hatred and
revenge. For many wonen these probl ens are exacerbated since, with their
husbands dead, they are left with the full responsibility for their own lives
and the lives of their children. The vast majority were raped and have

enor nous psychol ogical problens as a result. They talk freely about the rape
but will not risk going to courts of law. Most of the wonmen are very
courageous but it is an enornous task to rebuild their lives and their
conmunities after the genocide

1.  THE I MPUNITY: PUN SHI NG THE PERPETRATORS

38. Havi ng heard the testinonies of so many wonen victinms of sexua

vi ol ence, the Special Rapporteur was absolutely appalled that the first

i ndi ct ment on the grounds of sexual violence at the International Crimnal
Tribunal for Rwanda (I CTR) was issued only in August 1997, and then only after
heavy international pressure fromwonen’s groups. There are no cases of
sexual violence before the national courts in Rwanda. The di screpancy between
the reality that wonen faced during the genocide and the present |ack of

prom nence - sone mght say invisibility - of sexual violence cases before
both international and national courts should be a matter of serious concern
to the international community. The inability of the systemto prosecute and
puni sh those who conmitted sexual violence is a serious indictnment of the
system as a whole and the ICTR in particul ar
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A. The International Crimnal Tribunal for Rwanda

39. The genoci de began on 6 April 1994, when a plane carrying the Presidents
of Rwanda and Burundi was shot down near Kigali airport, and lasted unti
Sept ember 1994 when the RPF clained victory. On 8 Novenber 1994, the

Security Council, in its resolution 955 (1994), established the Internationa
Crimnal Tribunal for Rwanda. Acting under Chapter VIl of the Charter of the
United Nations, the Security Council called upon all States to cooperate. In

this context, it is somewhat disturbing that a judge in the State of Texas is
reported to have rel eased a pastor indicted by the Tribunal, Eliza phan

Nt aki ruti mana. The Special Rapporteur is of the opinion that it is up to the
Governnment of the United States of Anerica to ensure that it respects its
comm tments under international |aw

40. The Speci al Rapporteur noted that the Permanent Representative of Rwanda
to the United Nations had voted against the resolution creating the I CIR and
the annexed statute on the grounds that it did not include pre-genocide
killings within the mandate. It appears that the Permanent Representative was
al so di spl eased about the Appeals Chanber and office of the prosecutor not
bei ng i ndependent of the O fice of the Prosecutor (OTP) of the Internationa
Crimnal Tribunal for the Fornmer Yugoslavia in The Hague. The Permanent
Representative criticized the trials being held in Arusha, United Republic of
Tanzani a, and not in Rwanda and that the death penalty could not be prescribed
in cases warranting such puni shnent.

41. Three separate articles of the ICIR statute define the subject-matter
jurisdiction of the Tribunal. Article 2 calls for the prosecution of persons
who are suspected of having committed genocide. Although the Ofice of the
Prosecutor in The Hague, encouraged by the Trial Chanbers, has inplied that
rape coul d be considered a neasure of genocidal intent in cases relating to
Bosni a and Herzegovi na, neither the Deputy Prosecutor in Kigali nor the Tria
Chanber in Arusha has yet broached the topic. In informal conversations with
t he Speci al Rapporteur in Arusha and Kigali, nmenbers of the prosecution stated
their intention to put forward this argunment during the course of the trials.
However, the indictnents do not contain any such |anguage. The Specia
Rapporteur is disappointed that the issue of forced pregnancy, which could
constitute an el enent of genocide under article 2 (d) and (e), has also not
been raised. |In the case of Rwanda, it appears overwhel m ngly that sexua

vi ol ence constituted an integral part of the genocide, as evidenced in the
testi moni es of genocide survivors. The fact that this is not reflected in the
proceedings at the ICTR is a serious setback for the prosecution of sexua

vi ol ence at the international |evel

42. Article 3 of the ICTR statute defines the subject-matter jurisdiction of
crinmes against humanity. Article (3) (g) specifically nentions rape as a
crime against humanity. The statute also specifies that for rape to be
considered a crine against humanity, it nmust be “a wi despread or systematic
attack against any civilian population on national, political, ethnic, racia
or religious grounds”. “Torture” and “enslavenent” are al so nentioned in
article 3. The Special Rapporteur was informed during her visit to Arusha

t hat prosecutors and judges have begun to address rape as a crime agai nst
humanity. However, the Special Rapporteur regrets that they have not been as
creative in their endeavour as their counterparts at the ICTY, where rape has
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been interpreted to constitute torture and enslavenent, as well as a crine
agai nst humanity on its own. This leads to the conclusion that the ICIR
treats victins of sexual violence as “second class citizens”, conpared to its
counterpart in The Hague.

43. Per haps the nost revolutionary section of the ICIR statute is article 4,
whi ch outlines the elements which may constitute a war crine under comron
article 3 of the Geneva Conventions addressing internal conflicts. Many
commentators are of the opinion that grave breaches of the 1949 Ceneva
Conventions do not apply to internal conflict. However, according to the ICIR
statute as adopted by the Security Council, the followng are prohibited in

i nternal conflicts:

(a) Violence to life, health and physical or mental well-being of
persons, in particular nurder, as well as cruel treatnment such as torture,
mutilation or any other form of corporal punishment;

(b) Col | ective puni shnment;
(c) Taki ng of host ages;
(d) Acts of terrorism

(e) Qutrages upon personal dignity, in particular humliating and
degrading treatnment, rape, enforced prostitution and any form of indecent
assaul t;

(f) Pill age;

(9) The passing of sentences and carryi ng out executions w thout
previ ous judgement pronounced by a regularly constituted court, affording al
the judicial guarantees which are recognized as indi spensable by civilized
peopl es.

44, Article 4 is a landmark in the evolution of international |aw,

prohi biting many of the sanme acts as those considered to be grave breaches of
t he Geneva Conventions concerning international armed conflict and applying
those norms to internal conflict. The drafters of the statute should al so be
congratul ated for explicitly mentioning rape and enforced prostitution as
bei ng prohi bited under international |aw even in internal conflicts.

45. The Speci al Rapporteur wonders why, despite the existence of an
extensive legal framework for action with regard to rape and sexual viol ence
during the genocide, only very few individuals have been charged with these
crinmes. Wiy has the creative jurisprudence devel oped at the ICTY in The Hague
not left its mark at the ICTR? The Speci al Rapporteur had extensive

di scussions with the Ofice of the Prosecutor of the ICTR in Kigali

especially with the Deputy Prosecutor, who was only recently appointed. Hi s
predecessor had not indicted anyone on charges of rape or sexual violence.

46. The new Deputy Prosecutor, however, was very forthcom ng and regretted
the fact that the OTP had not been pro-active on the question of rape. He
assured the Special Rapporteur that he had taken a nunber of neasures to
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address crines of sexual violence. The Deputy Prosecutor held two workshops
with international experts to sensitize OTP staff on the issue of sexua
violence, its investigation and its prosecution. He also established a
speci al task force, the Sexual Assault Team for the purpose of chargi ng and
i nvestigating sexual violence. The Sexual Assault Team consists of three
officers, as well as one psychol ogist, one nurse, tw |awers, two policewonen
and a policeman. The Deputy Prosecutor explained that the Team prepared rape
victinms for testinony, worked together with non-governnental organizations,
acconpani ed witnesses and victins to the ICTR in Arusha and provided a safe
and secret half-way house for witnesses in Kigali. The Deputy Prosecutor was
convinced that, as a result of these innovations, the situation at the ICIR
with respect to victins of sexual violence would inprove. At the tinme of the
visit of the Special Rapporteur, there were two individuals charged with
sexual violence crinmes, one being Jean-Paul Akayesu

47. The Deputy Prosecutor, however, also cited certain structural defects
whi ch influence the effectiveness of the neasures in place. It appears that
many of the prosecutors are young, w thout specialized training in dealing

wi th cases of sexual violence. It is also feared that with the trials taking
pl ace in Arusha and the prosecution being located in Kigali the ICTR in Arusha
may di scrimnate against the OTP in Kigali, especially as regards resources.
The Deputy Prosecutor clainmed that the OIP should be the main responsible
entity especially with respect to the issues of witness and victimprotection

48. The inmprovenments made by the OTP in Kigali are |audable, but there
appear to be three substantial reasons why there are so few prosecutions for
sexual violence. The first reason is that the OTP is not pro-active. The
Sexual Assault Team does not go out and investigate or search for cases of
sexual violence; rather, wonen victinms or potential w tnesses nmust approach
the OTP. Only if, in the investigation of other offences, sexual violence
enmerges as an i ssue does the Team pursue the leads. This linited approach
results in only a few cases comng to the attention of the Ofice of the
Prosecut or.

49. The second reason is that wonmen seem hesitant to cone forward with their
testinmonies. It was explained that their “culture” and traditional upbringing
prevent women from speaki ng openly about such private natters. The Specia
Rapporteur, however, seened to have no problemeliciting information and
testinonies fromvictins and witnesses. Wilst culture may prevent women from
speaki ng out, the Special Rapporteur had the inpression that, encouraged and
supported by wonmen's organi zati ons, wonen victins of violence seemto believe
that speaking is cathartic and may in fact lead to justice. The Specia
Rapporteur, therefore, wonders why wonmen are so afraid to go to the ICTR in
Arusha. Non-governnental organizations and | egal academ cs with whomthe
Speci al Rapporteur spoke were of the opinion that the investigation strategy
enpl oyed by the OTP is culturally insensitive, as are many investigators.

50. The Speci al Rapporteur noted that there seens to exist a cultural wal
between the victins and wi tnesses on one hand, and the investigators on the

ot her. Exacerbating the problemis the fact that, until not |ong ago, al

i nvestigators were nale. Representatives of non-governnmental and wonen's
organi zations clained that the exact words to descri be sone sexual acts do not
exi st in Kinyarwanda so that concepts and ideas are difficult for victinms to
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express. Skilled investigators with a better understandi ng of Rwandese
culture are therefore needed. This is an inportant consideration to be borne
in mnd when recruiting individuals as investigators.

51. The third reason, and perhaps the npost inportant one, for the dearth of
sexual violence cases before the ICTR is that nmany wonen are frightened of
repercussions and reprisals. The Victinms and Wtness Protection Progranme of
the CTR was strongly criticized by non-governnmental and wonen's groups, as
well as by sonme victins who had testified before the Tribunal. The attention
of the Special Rapporteur was drawn to the fact that two wi tnesses who had
testified in Arusha actually were killed. Many wonmen victins whom t he Specia
Rapporteur interviewed stated that they were afraid to travel to Arusha
because they did not have confidence in the protection schene.

52. The Speci al Rapporteur al so had extensive discussions with nenbers of
the Victims and Wtness Protection Unit (VWU) of the ICTR in Arusha. It was
argued that although the programme had not functioned in the past, nmany

i nprovenents had been nmade. It appears that a sexual assault teamw thin the
VWPU has been established to address the needs of wonen victins who do cone to
Arusha. The head of the Unit nmintained that when w tnesses were brought to
the trial in Arusha, they are housed in a safe |ocation, have access to
doctors, psychol ogi sts and nedi cal care, receive in-house catering and are
under 24-hour surveillance. Their material needs are provided for, including
clothing and confort, and a special effort is made to give enotional support.
The post of Gender Adviser within the Registrar's Ofice has been specially
established to address the aspect of enotional support for wonen who have cone
to testify. The Adviser speaks the |ocal |anguage and appeared to be
synpathetic to the w tnesses' concerns.

53. Non- gover nnental and wonen's organi zations, however, were deeply
sceptical of the innovations undertaken in Arusha and cl ai med that the
strategy enpl oyed by the VAPU mi ght appear sensible in theory but that in
actual fact the witnesses were not well | ooked after. There was no
psychol ogi st in place and the nedical services provided to the victins were
far inferior to those available to accused persons in detention

54. Concern was al so voiced that the main problemw th witness protection
was not in Arusha but in Rwanda, upon the wi tnesses' return. Non-governnenta
organi zations were extrenely worried as nmany w tnesses had been threatened and
one or two killed. It was felt that Arusha is rather rempte fromevents in
Rwanda and that the VWPU should be relocated to Kigali in order to undertake
extensive and effective arrangenents for the protection of w tnesses upon
their return. It was also pointed out that in sone cases, when w tnesses
travell ed from Rwanda to Arusha, they had been asked to fill out departure
cards with their names and addresses, which are available as public records to
anyone.

55. The WAPU cl ai ned that the two deaths in Rwanda referred to above were
matters unrelated to testifying at the ICTR At the sanme time, the VWU
recogni zed that the problem of witness protection in Rwanda is a difficult

one. Attenpts are being nmade to relocate witnesses within Rmanda but, in view
of the very closed society, relocation may not work. The VWPU suggested t hat
speci al schenes for the nost threatened witnesses to be rel ocated outside
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Rwanda shoul d be explored. It appears that an appeal had been nmade to this
effect in an attenpt to identify potential receiving countries, but that the

i nternational comunity had not responded. Fear about imm gration formalities
coupled with financial inplications and the security of the people involved
were cited as possible reasons for such reluctance. The VWAPU, however, firmy
believes that international protection nust be nobilized if the internationa
comunity is to ensure the security of the npst threatened w tnesses.

56. The WAWPU was equal | y unhappy with all egations from non-governnent al
organi zations that the Unit is not functioning properly. It was felt that the
real situation had been distorted. Yet, non-governnental organizations with
whi ch the Special Rapporteur net in Kigali were very clear that the inability
of the VAPU to protect witnesses in Rwanda was one of the mmin reasons why
wonen are reluctant to cone forward. The Special Rapporteur considers that a
serious re-exam nation of the victins and wi tness protection scheme nust be
undert aken, together with the non-governnental organizations that work with
worren victins, in order to devel op strategies for confidence-buil ding anong
women.

57. In this connection, the establishment of a sexual assault teamw thin
the VAWPU is a wel cone devel opnent and the appoi ntnment of a Gender Adviser
within the Registrar’s Ofice in Arusha is also a step in the right direction.
The Speci al Rapporteur noted that the Gender Adviser, who had been in office
for only a few nonths, was very enthusiastic and her tentative plans involved
not only the devel opnent of a counselling progranme but al so econonic

enmpower nent projects for the wonen concerned. The Special Rapporteur

consi ders, however, that such a position may prove to be nore useful in

Kigali since this would create closer links to victinms and w t nesses.

58. Despite the enornous threat to wonmen victins of violence and wonen

wi t nesses, the ICTR has not really devel oped procedures concerning w tness
incognito, as provided for in rule 75 of the Rules of procedure and evidence
(ITRIY3/Rev.1). The first victimof sexual violence, “JJ”, testified in
Cctober 1997, at the time of the Special Rapporteur’s mssion. The Specia
Rapporteur was able to observe that whilst her nanme and identity were
conceal ed fromthe public, she was in full view of the defence. The wtness
al so apparently told menmbers of the Tribunal that the defendant had directed
sonme contenptuous gestures at her whilst the proceedings were in progress.

It is for these reasons that |egal academ cs have argued that, in certain
contexts, it may be necessary to keep the victims identity fromthe
defendant. The Court shoul d consider such suggestions or, alternatively, hold
proceedi ngs in canera through inmage or voice-altering devices, as suggested in
rule 75. 14/

59. Wth regard to evidentiary procedures, the Special Rapporteur wel cones
rule 96 of the Rules of procedure and evidence, entitled “Evidence in Cases of
Sexual Assault”, which states

“In cases of sexual assault:

“(i) ... no corroboration of the victinis testinony shall be
required;
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“(ii) consent shall not be allowed as a defence if the victim

“(a) has been subjected to or threatened with or has had
reason to fear violence, duress, detention or
psychol ogi cal oppression or

“(b) reasonably believed that if the victimdid not submt,
anot her m ght be so subjected, threatened or put in
fear.

“(iii) before evidence of the victins’s consent is adnmitted, the
accused shall satisfy the Trial Chanber in canera that the
evi dence is relevant and credi bl e;

“(iv) prior sexual conduct of the victimshall not be admtted in
evi dence.

60. These provisions, paralleled in the Rul es of procedure and evi dence of
the I1CTY (1 T/32/Rev.3), is a welcone addition to international jurisprudence
and should serve as a nodel for national |egislation on sexual assault.

61. The adm nistration of the ICIR raises sone difficult and inportant
concerns. On 12 February 1997, the United Nations O fice of Interna

Oversight Services (O O0S) released a report which was strongly critical of the
adm ni stration and nmanagenent of the ICTR (A/51/789, annex). The report found
that “not a single administrative area of the Registry ... functioned
effectively” (paragraph 9). |In criticizing the accounting and nanagenent
procedures, O OS clained that United Nations procurenent rules had been

i gnored and that personnel had been appointed without the necessary

qualifications. It also strongly criticized the Ofice of the Prosecutor in
Kigali. It clainmed there was a serious |eadership crisis, |ow norale and
mar ked i neffectiveness. It pointed out that there existed a dearth of senior

crimnal trial |awers and that prosecutors did not have a strategy for
prosecuti on.

62. Since this devastating report, a new Registrar in Arusha and a new
Deputy Prosecutor in Kigali have been appointed. The Special Rapporteur
considers that both personalities have made inportant changes. At the sane
time, both inplied that the United Nations is not providing the ICTRwith its
full support, evident in the serious lack of qualified admnistrative and

| egal personnel in both the Registrar’s and the Prosecutor’s O fices. The
Speci al Rapporteur is of the opinion that, in view of the fact that Arusha
and Kigali are hardship posts, certain incentives would have to be offered to
attract qualified staff. It appears that other United Nations agencies, such
as UNDP, have programres to this effect. It is understandable that qualified
staff are willing to be assigned to Arusha and Kigali on mission status but

wi |l not even consider |ong-termenploynent. These are serious considerations
to which the international community needs to pay close attention

63. The |1 CTR Regi strar clainmed that financial resources were adequate but
that the preceding adm nistration had m snanaged funds and that corruption and
i nconpet ence, as alleged by the OGS, had in fact affected the system In
addition, the Special Rapporteur noted that, despite recent inprovenents, the



E/ CN. 4/ 1998/ 54/ Add. 1
page 18

conmuni cation infrastructure in Arusha is truly problematic: there are only
two tel ephone lines and e-nmail and the Internet were only just being

i ntroduced. There is an urgent need to set up a comunications infrastructure
that will allow the ICTR to function in a nodern, professional manner

64. The Speci al Rapporteur also noted that the administrative staff
constantly drew conpari sons between the ICTY and the ICTR, and there was a
strong feeling that the ICTR did not receive the attention that it deserves.
It should be pointed out, however, that the location of a tribunal in Arusha
as opposed to The Hague naturally nakes a difference with regard to provision
of a support structure and recruitnent of qualified personnel. Nevertheless,
nmore nmust be done to assist the adm nistration of the ICTRif the Tribunal is
to carry out its mandate efficiently.

65. The Governnent of Rwanda and many victins of the genocide are sonmewhat
disillusioned with the ICTR In 1996, three Tribunal investigators in Kigal
were beaten up and Prosecutor Louise Arbour was faced with street
denmonstrators during her May 1997 visit to Kigali. 15/ Frustration about the
wor ki ng of the Tribunal has |lessened its credibility in the eyes of many
Rwandans seeking justice. This position was reiterated to the Specia
Rapporteur tine and tinme again by non-governnental organizations and victi ms.
The Speci al Rapporteur hopes that the changes already made by the ICTR, the
appoi ntnent of a new Deputy Prosecutor and Registrar, and the establishment of
the Victins and Wtness Protection Unit will make a marked inprovenent in the
wor k of the Tribunal

66. The Speci al Rapporteur, during her m ssion, also called on sone of the
judges serving on the Tribunal. They seenmed extrenely interested in the issue
of sexual violence but pointed out that not many cases had been brought before
them by the prosecution. It was also noted that, anong the |egal assistants
working with the judges, there was not one specialist on sexual violence. It
seens that the cause of sexual violence at the ICTRis in a double bind.

First, the general |ack of conpetent professionals is common to all cases

whi ch appear before the Court. Second, none of the |egal professionals,

either in Arusha or Kigali, who are responsible for prosecution and assisting
in drafting judgenents has expertise in the field of sexual violence. As a
result, very few cases are actually prosecuted. Hopefully, the establishnent
of a sexual assault task force at the OTP will bring about some changes. The
Speci al Rapporteur al so suggests that anmong the | egal assistants in the
judges’ chanbers at |east one should have experience in matters concerning
sexual vi ol ence

B. The national trials

67. I n August 1996, the National Assenbly of Rwanda passed a | aw creating
special courts with exclusive first instance jurisdiction to try people
accused of genocide. Under the Genocide Act, “sexual torture” is
characterized as a category 1 offence. Such offences carry a mandatory death
penalty. The Genocide Act also pernmits confessions to be introduced as part
of a controversial provision allow ng for plea-bargaining. 16/ The scope of
judicial reviewis linmted to issues of |law and flagrant errors of fact. The
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Genoci de Act raises disturbing human rights issues: the use of the death
penalty, the limted possibilities for appeal and retroactive provisions
create the inpression of strong, if not Draconian, |egislation

68. Wthin this |legal context, not a single case of sexual violence has

been charged before the courts. Wen the Special Rapporteur asked both the
Prosecutor and the Mnister of Justice why, the answer was again that women do
not come forward because of Rwandan culture. This was a wi despread beli ef
anong mal e prosecutors and investigators. However, the Special Rapporteur
found that wonen speak quite easily, if there is a synpathetic response. They
al so speak freely to other wonen.

69. The Mnistry of Justice is the npst inportant agency with regard to

nati onal genocide trials. 1In the Rnvandan system both prosecutors and judges
are referred to as magi strates and conme under the jurisdiction of the Mnister
of Justice. (The Arusha Accords had called for a Hi gh Judicial Council,

i ndependent of the executive, to appoint and nom nate judges.) |If sexua

vi ol ence cases have not been brought, the onus is therefore on the Mnistry of
Justice to explain why. In his dialogue with the Special Rapporteur, the

M ni ster of Justice was very frank. He pointed out that after the genocide,
the judicial infrastructure in the country was in total disarray. The main
priority of the Governnment has therefore been to recruit and train
individuals to allow themto function as judges and | awyers. All other
matters must await the devel opnent of this infrastructure.

70. A United Nations report found that, in May 1996, only a small mnority
of the 258 judges and prosecutors in Rwanda had | egal backgrounds and that

t hose sel ected had been given only 4 nonths' training. In addition to having
no personnel, the Mnistry of Justice |acks resources. The need to refurbish
courtroons, provide material assistance to investigators, collect a library to
repl ace the | aw books destroyed during the genocide and train personnel is
overwhel mi ng. Sonme donor countries have cone forward to assist in these
matters, but the CGovernnent of Rwanda still considers infrastructure-building
as its nost inportant priority. The Mnister prom sed that his Mnistry wll,
over tine, devel op a special programme on sexual violence, including trained
wonen investigators, and that the first steps in that direction had already
been taken.

71. The early trials conducted by Rwandan national courts had some
disturbing results. The trial of Deogratias Bizi mana and Egi de Gatanzani was
one such exanple. The accused were not provided with |lawers and seened
unaware of their right to counsel. The accused did not present any defence

Wi t nesses, nor did they seem aware of trial procedures. Participants were not
allowed to speak in the | anguage of their choice, courtroom decorum was

| acki ng and the accused were booed and jeered throughout the proceedings. The
trial |asted about four hours, and the accused were sentenced to death.

72. In the view of the Special Rapporteur, the biggest obstacle to a fair
trial is the lack of defence lawers. It appears that the non-governmenta
organi zati on Avocats sans frontieres has been providing assistance in sone
cases but, given the nunmber of cases awaiting trial, this can only be a
short-termsolution. 17/ If justice is to be served in the national courts,
then trained defence | awers should be a first priority. The Rwandan bar was
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only created in the latter half of 1997 and has only a few nenbers at present.
Nevertheless, it is a beginning, and a w despread awareness-rai sing canpaign
on legal rights and on the need for young people to be trained as | awers nmay
be necessary before a dynamic bar is created. Until then, justice in the

nati onal courts will be under a cloud and trials run the risk of being
condemmed for violating international standards of due process.

I'V. CURRENT SI TUATI ON OF WOVEN VI CTI M5 OF VI OLENCE
A. Genera

73. As nentioned above, according to nmany researchers and activists it is
owi ng to deeply rooted Rwandan culture and tradition, the | ow status of women
in society and a deep sense of privacy that wonen victinms of violence are
extrenely reluctant to speak out about the traumatic experiences that they
have suffered. It is only recently, three years after the genocide and with
the realization that their testinonies are needed in order to secure justice,
that the wonen of Rwanda have started to tell their stories.

74. In addition to the social stigma attached to being a rape victim or

a victimof sexual violence, many wonen bear permanent physical scars,
deformties and health problems, including HHVADS. The Mnistry of

Interior, Communal Devel opnent and Resettlement has tried to overcone these
barriers by trying to convince local authorities, through informtion and

awar eness-rai si ng canpai gns as part of the reconciliation process, to actively
i nvol ve wonen in rebuilding society by participating in incone-generating
projects. Another project of the Mnistry, which addresses shelter needs,
consi sts of constructing houses in a new comunal setting on shared | and,

call ed habitat regroupé, especially for children and wonen heads of

househol ds. The Speci al Rapporteur noted that hesitation was expressed
concerning this innovative style of living which is contrary to Rwandan
culture in which each house has its own land. The Mnistry of Conmerce, for
its part, is helping wonen survivors to participate in cooperative ventures to
becone financially self-sustaining.

75. One of the mmjor obstacles to wonen’s econom ¢ and soci al enpowernent is
that, particularly in urban areas, the wi dows of the genocide have only their
husbands' house and property, the ownership of which is subject to the clains
of the husbands' famlies. The Special Rapporteur noted that the Mnistry of
Interior, in cooperation with UNDP, had finished constructing 100 new houses
for survivors, but which are only available for those who can pay the
approximately US$ 8,000 cost. This |eaves out nbst wonmen, especially

consi dering that wi dows of the genocide receive a pension of only US$ 100 from
t he Governnent.

B. Medical and psychol ogi cal status

76. In discussions with the Director of the Health Programme at the Butare
Trauma Clinic, the Special Rapporteur was able to gain an understanding of the
general psychol ogi cal and nental status of the survivors of the genocide

three years later. The nmethod used at the Trauma Clinic to help survivors is
“comunity focused”, with the objective of creating a “support chain” within
the community. Mich enphasis is also placed on group therapy.
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77. It was enphasized that the unique characteristic of the post-conflict
period is that everyone, regardless of race, ethnicity or sex, suffers the
consequences of the genocide and is riddled with insecurities and mutua
suspicions. This in turn generates fear - fear of being killed, of being
confronted with one's persecutors and of reprisals. Such fear, in particular
in wonen, |eads to severe depression which manifests itself in various fornms,
i ncl udi ng sadness, |ack of energy and courage, feelings of usel essness and
contenpl ation of suicide. Psychosomatic manifestations include chronic
stomach probl ens, pal pitations, nausea, insomia and | oss of appetite. W nen
victims of sexual violence also m ght react either by manifesting sexua
apathy or, at the other extrenme, engaging in substance-abuse and prom scuity.
In any case, the perceived |loss of identity is perhaps the nost chall enging
psychol ogi cal problemto be overcone. It was explained that wonmen in
particul ar have difficulties in facing this problem which is exacerbated

by their low status in society and the discrimnation against them

78. Suppressed feelings of hatred are another consequence that genocide
survivors face. The desire to take revenge, which cannot be expressed or
acted upon in view of the national effort to achieve reconciliation, turns to
anger which may be directed at oneself and generate a feeling of culpability,
which then turns into depression. It was enphasized that the situation of
wonen in the post-conflict period is especially difficult, firstly because of
the great responsibility nost of them bear for other survivors, such as their
children and rel atives, and secondly because the burdens of the wounds caused
by the genocide are mainly carried by wonen, nost of whom were raped or
sexually humliated and have to live with their traumatic nmenories. It is
estimated that 7 to 8 out of 10 women survivors have physical scars or wounds
or suffer from physical or psychol ogical health problenms. The Specia
Rapporteur heard the story of one woman who had been forced to wal k naked

for 30 kilonmetres and now still feels humliated whenever she neets people
who saw her then.

79. The psychol ogi cal and nedi cal consequences on wonen victins of sexua
vi ol ence have deeply affected wonen’s self-confidence and sel f-esteem Many
wonen survivors, including sone interviewed by the Special Rapporteur, were
sexually mutilated by having had a breast cut off, acid thrown on their
genitals, or their reproductive systens permanently damaged as a result of

| arge objects forced into their vaginas or due to the sheer number of tines
they had been raped. Oher bodily danage that the Special Rapporteur was able
to observe was swol |l en stonmachs, permanently tilted heads where nmachetes had
not succeeded in cutting the wonen’s head off and missing linbs. Al these
deformities and internal injuries nake many wonmen doubt, if not deny, their
womanhood and cause very serious psychol ogi cal problens.

80. O her wonmren whom t he Special Rapporteur interviewed stated that the
physi cal damage pales in conparison with the traumatic experiences they had to
undergo, such as burying their own child alive, flushing a newy born baby
down a toilet or having intercourse with their own sons. Doctors also pointed
out that serious psychol ogi cal harmwas created by confining victinms in small
dark rooms, closets and toilets for |ong periods.

81. In the face of the incredible psychol ogical trauma that these wonen are
experiencing and consi dering that Rmandan wonen are slowy starting to speak
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out, the Special Rapporteur urges all United Nations agencies in Rwanda to
initiate and fund programes targeted at the psychol ogi cal and socia
rehabilitation of wonen victins of violence. At the sanme tine, the Specia
Rapporteur cautions that it is essential to work towards wonen’'s |ong-term
enmpower nent and self-reliance and to avoid wonmen becomni ng chronically
dependent on support.

82. In 1996, the Mnistry of Health, in cooperation with the Mnistry of
Gender, Wonen and Social Affairs, and funded by the World Health Organi zation
and the Governnment of Italy, initiated a conprehensive health project with a
budget of US$ 295,000, in response to the finding that wonmen and girls
suffered the nost during the genocide as a result of being victins of sexua
vi ol ence, sexual abuse and rape. The objectives of the project are:

(a) To inprove the access of wonen victinms to nmedical services;
(b) To create national networks of wonen victinms of violence;
(c) To increase the technical capacity of the health personnel

(d) To encourage wonen to nake use of the health services available to
t hem

(e) To raise funds in support of wonen victinms of violence;

() To increase the availability of medical equipnent and nedi cation
especially for women victins of violence.

83. In order to achi eve these objectives, a nunber of concrete activities
had al ready been undertaken within the franmework of the project, such as a
semnar to train trainers for health service providers (in February 1997), the
di ssem nation of information on viol ence agai nst wonen through the radio,
newspaper articles and interviews, and fund-raising for medical supplies. The
project is well under way and whil st the doctors that the Special Rapporteur
spoke to were enthusiastic about its further devel opnent, they al so expressed
their di sappointnent at the del ayed intervention of the internationa

comunity in the aftermath of the conflict. It was remarked that the World
Heal t h Organi zati on should have started such a project in Rwanda over

three years earlier.

84. In cooperation with WHO, the Mnistry of Health is also operating a
Nati onal Trauma Centre in Kigali, established in 1995, which provides an

i ntegrated nental and social rehabilitation progranme based on public health
principles for survivors of the genocide. The Trauma Centre, through its
nati onal and international staff, provides professional counselling and has
outreach teanms in all prefectures and, in its social progranmes, is supported
by the Mnistry of Gender, Wnen and Social Affairs. The Mnistry of Health
al so sponsors an H V/ AIDS Counselling Centre where free testing and
counselling are available and the right to privacy respected. The Specia
Rapporteur was infornmed that approxi mtely 25-30 per cent of the population in
Kigali is HV+, a figure which did not seemto have changed drastically after
the genocide. 1In the countryside, however, a certain increase in HYV

i nfecti ons was observed after 1994. The Special Rapporteur was deeply



E/ CN. 4/ 1998/ 54/ Add. 1
page 23

concerned at the |ack of nedication available for persons with H V/ A DS, and
especially for wonen survivors who were infected through rape and sexua

vi ol ence during the conflict. Al H V+ wonen victins that the Specia
Rapporteur interviewed stated that they did not have enough money to buy

any nmedication to treat synptons associated with H 'V infection.

85. From her discussions with the Mnister of Health, the Special Rapporteur
was shocked to learn that there are only approximately 170 doctors (of whom
125 are in public hospitals and only 30 are fenale) and only 5 gynaecol ogi sts
in the whole country. Mst of the 34 hospitals and 300 health centres in
Rwanda are managed by “conprehensive nurses” and traditional birth attendants.
The Speci al Rapporteur considers the absence of gynaecol ogists a particularly
severe problemin view of the many nedi cal consequences affecting wonen
victinms of violence in the post-conflict period.

86. During her visit to Kigali Central Hospital, the Special Rapporteur
noted that no statistics exist on the nedical conditions of women victins of

vi ol ence after the genocide and that nobst nedical interventions and care are
undertaken on an ad hoc basis wi thout any systematic followup treatment. The
scarcity of hospitals and the | ack of medical professionals in Rwanda is
conmpounded by the fact that nedical care is not entirely cost free. This
results in mssionary hospitals rather than public hospitals treating over

60 per cent of the Rwandan population. 1In this light, the Director of Kigal
Central Hospital urged that health insurance schenmes be initiated at the
comunity |l evel by women’s associations and the Mnistry for Gender, Wnen and
Social Affairs and that a nationw de survey of the health status after the
genoci de be carried out to deternmine priority needs for action. 1In her

di scussions with doctors, the Special Rapporteur was sonewhat disturbed by the
fact that the seriousness of the gynaecol ogi cal problens that wonmen victins of
sexual violence face after the genoci de was not quite grasped, especially as
conpared with other physical and psychol ogi cal damage.

V. WOMEN I N PRI SONS AND DETENTI ON CENTRES

“I't was pouring down with rain and the door to the wonmen’s cachot,
only one narrow door anobngst many in the wall of a |long row of nud
houses, was barely visible. As we stepped into a pitch-black hole, |
nearly fell over as ny feet stepped on |legs, arnms and wonmen’ s bodi es
crouched together so tightly on the wet earth that no space was left for
standing. M eyes slowy adjusted thensel ves to the permanent darkness
and | saw the wonen, with their children, living in a room neasuring not
nore than 5 by 8 netres, with no window and no light. The snell of
danpness nmingled with the unbearable stench of urine, sweat, dirty
cl ot hes and body heat.

“l thought | was going to suffocate as the wonen prisoners slowy
started gathering around us, abandoning the baskets they were weaving to
pass tinme. Many of them had spent nearly two years in these conditions
of unbelievabl e overcrowdi ng and atroci ous sanitary conditions. Once
the interpreter explained the purpose of our visit, the wonmen prisoners
began tal king and shouting at once: that they had not received any soap
for sone tinme and no sanitary napkins for nonths; they were not all owed
outside the cachot at all, except for going to the toilet acconpani ed by
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a male prison guard; they had to wash thensel ves in one corner of the
small cell, divided off by a towel, with rainwater; they only received
one neal per day or sonetines none, and that they had to gather

rai nwat er whi ch seeps through holes in the roof or through the airhole
to have enough to drink. They al so asked us what we are going to do for
then?”. 18/

87. The genocide in Rwanda was sadly characterized by a new phenonmenon which
has not been observed in any arned conflict in history, nanely the nassive

i nvol vement of wonen as perpetrators of the violence. Survivors testify that
not only did wonen take part in the general violence and fighting during the
conflict, but were also actively involved in conmtting violence against other
wonen, including acts of sexual violence. The Special Rapporteur considers
this to be a very disturbing devel opnment which should be appropriately dealt
with in order to avoid repetition.

88. In view of the nunber of wonen who participated in the genocide and who
are consequently being held in prisons and in detention centres awaiting
trial, the Special Rapporteur decided also to study the conditions of wonen

in custody during her mission to Rwanda. For this purpose, the Specia
Rapporteur visited Kigali and Butare Central Prisons, as well as one cachot or
detention centre in Taba, and received briefings from HRFOR detention officers
on the subject.

89. According to data provided by HRFOR, there are 126,216 persons detai ned
in Rwanda at present, the vast mgjority of whom are charged under the Genocide
Act. In the 19 central prisons in Rwanda, 2,687 prisoners out of a tota

of 77,349 (or 3.7 per cent) are wonen. HRFOR has al so registered 158 cachots
or gendarnerie brigade detention centres around the country, where
approximately 3.4 per cent of inmates are female (1,585 women out of 48, 867).

90. In Butare Central Prison, at the tine of the visit of the Special
Rapporteur, there were 240 wonen and 17 children out of a total of 6,364
prisoners. Many of the prisoners, both male and fenal e, had spent up to three
years in detention, in substandard conditions, the majority of them w thout
any official charges brought against themyet. The wonmen were housed with
their children in a separate wing on one side of the prison. The prison
director explained to the Special Rapporteur that Butare Prison provided
relatively good conditions for wonmen prisoners since they all had their own

pl ace to sleep and did not have to sleep in shifts as in many overcrowded
prisons in the country. The Special Rapporteur was also informed that a tota
of 30 wonmen worked outside on the prison grounds during the day but that no

ot her occupational activities were provided for wonmen prisoners. It was also
reported that wonen detai nees were all owed only one outing per week of five or
Six mnutes into the courtyard.

91. The Speci al Rapporteur was concerned specifically about the sanitary
conditions for wonmen and their children and generally about the cohabitation
of children with women in an al ready overcrowded area. She was inforned that
no officials or local health authorities nmonitor the sanitary conditions and
that the supply of soap and sanitary napkins was irregular. These facts were
contrary to the information provided by the Mnister of Health, who stated
that the regional directors of the Mnistry in each prefecture had been asked
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to appoi nt one doctor in charge of prisons whose duty it would be to nonitor
sanitary conditions in prisons and detention centres. At the sane time, in
view of the extrene shortage of nedical professionals in Rwanda, the Specia
Rapporteur is not surprised that such directives cannot be inplemented. In
addition, the Special Rapporteur was disconcerted to discover that
approximately 60 to 70 mentally ill persons were detained in the sane facility
as other prisoners, w thout any special nedical attention and notw t hstandi ng
the fact that, in accordance with international standards, persons who are
found insane shall not be detained in prisons and are to be noved to nenta

i nstitutions.

92. In Kigali Central Prison, with a capacity of 2,000, there were 576 wonen
out of 6,454 prisoners in total. O the 576 female prisoners, 572 had been
charged under the Genocide Act and were awaiting trial while three others had
been sentenced. (The renaining woman was arrested for a common crine.)
Conpared to other prisons and detention facilities that the Special Rapporteur
visited, conditions for wonmen detainees in Kigali Central Prison were
relatively bearable. Although prisoners had unregul ated access to a courtyard
wi thin their conpound, there were not enough bunks for everyone to sleep so

t hat makeshi ft beds had been created on the floors. GCeneral nedical services
and soci al assistance were available to wonmen prisoners but no gynaecol ogi st.
HRFOR detention officers also reported that wonen sonetines gave birth in
prisons w thout any nedical attention. The Special Rapporteur noted with
concern that apparently the | CRC had stopped delivering sanitary napkins one
month prior to the Special Rapporteur’s visit and no action had been taken in
that regard. Hygienic considerations are extrenmely inmportant in closed
settings where many wonen |live together with their children in order to avoid
the spread of infections and di seases.

93. The Speci al Rapporteur was encouraged to see that all the guards in the
wonen’ s section were fenal e and that occupational activities, such as sew ng
cl asses, were offered to prisoners in the Kigali prison. No incidents of
sexual or physical violence were reported in the wonen’s compound. The Specia
Rapporteur is, however, concerned that all the wonmen detai nees she intervi ewed
spoke of the w despread and regul ar physical and sexual viol ence which they
had suffered in cachots or detention centres before comng to Kigali Central
Prison. These observations were confirmed by HRFOR detention officers who
spoke of violence and sexual harassnent of wonen by | aw enforcement officials
during the arrests and detention in cachots.

94. Detention conditions and the functioning of prisons and detention
centres are regul ated by Ordonnance No. 111/127 on the Service pénitentiare of
30 May 1961, which provides clear rules on the basis of which persons can be
brought to prison legally and on how to register commtted persons upon
arrival. According to data gathered by HRFOR, approxi mately 65 per cent of
all detainees have a dossier, that is to say a file, which still does not
necessarily mean that they have been charged legally. This |eaves over

35 per cent of the prison population in Rwvanda wi thout any legally

substanti ated reason for being detained. One of the first priorities,
therefore, in addition to inproving prison conditions, should be to ensure
that all prisoners are legally charged with an of fence on the basis of
reliabl e evidence and that those agai nst whom charges cannot be brought are
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rel eased fromprison unconditionally. The need to take urgent steps to remedy
this situation was recogni zed by the Attorney-CGeneral in his discussions with
t he Speci al Rapporteur.

95. According to chapter VI.C. of the regulations referred to above, al
prisoners held in cachots or in conmunal cells have the right to two 30-m nute
outings or periods of physical exercise per day within the prison conmpound.
The Speci al Rapporteur was, however, surprised to learn that not only were

t hese regul ations not adhered to in the | east but that some of the prison
directors she talked with were not even aware of such a provision

96. In view of the above observations, the Special Rapporteur would like to
make a brief reference to internationally recogni zed gui delines governing
conditions of persons in detention, as contained, inter alia, in the Standard
M ni mum Rul es for the Treatnment of Prisoners, in the Basic Principles for the
Treatment of Prisoners and the Body of Principles for the Protection of Al

Per sons under Any Form of Detention or Inprisonnment. 1In this context, from
the brief visits of the Special Rapporteur to prisons and detention centres in
Butare, Taba and Kigali, it is evident that all internationally recognized

standards are violated across the board. Wilst the Special Rapporteur
realizes that the observance of individual provisions of internationally
accepted standards for the treatnent of prisoners mght be an inpossibility
and will change little in view of the conplete destruction of the

adm ni strative structure of the justice systemin the country, she urges the
Governnment of Rwanda to ensure that at |east sone key principles are conplied
wi t h, including:

(a) The full registration of all prisoners upon arrival at prison;
(b) An individual place to sleep for each prisoner
(c) Adequat e and clean sanitary installations, baths and showers;

(d) Regul ar supply of toilet articles, including soap, toothpaste and
sani tary napki ns;

(e) Avail ability of drinking water at all tines;
(f) Daily access to the open air for at |east one hour

(9) Regul ar access to the services of health professionals, including
gynaecol ogi st s;

(h) Adequat e nedi cal treatment, if necessary.

97. The appal ling conditions of prisoners in Rwanda cannot be ignored, not
by the Governnent of Rwanda nor by the international conmmunity. The Specia
Rapporteur urges all relevant actors to assist the Government of Rwanda in its
wi I lingness to achieve the humani zation du réginme pénitentiare.
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VI. UNI TED NATI ONS OPERATI ONS AND AGENCI ES | N RWANDA

98. During her m ssion to Rwanda, the Special Rapporteur was invited to
participate in the weekly neeting of heads of United Nations operations and
agencies, with a viewto briefing the agencies present on the objective of her
m ssion and to | earn about initiatives undertaken by the United Nations in
relation to her mandate. The Special Rapporteur was rather disappointed at
the lack of a concerted United Nations strategy and/or programme to deal with
vi ol ence agai nst wonen in Rwanda. The Speci al Rapporteur recognized that
whi |l e individual agencies have sone projects targeted at the basic needs of
worren, she regretted the inconprehensi ble absence of any programmes supporting
wonen victinms of violence by any United Nations agenci es and operations
present in Rwanda.

99. The Speci al Rapporteur was infornmed of the existence of a Thematic

I nter-Agency G oup on Wonen and Gender and is pleased to note that since her
m ssion to Rnmanda and after her discussions with UNDP and HRFOR in particul ar
the Thematic I nter-Agency G oup has planned sonme activities addressing the
human rights of wonen and wonen victinms of violence. It has been proposed
that HRFOR, UNI CEF, the United Nations Devel opnent Fund for Wonmen (UN FEM ,
UNDP and UNHCR, in cooperation with the Mnistry of Gender, Wnen and Socia
Affairs, engage in advocacy and training to pronmote wonen’s and children’s
rights, train | eaders of wonmen’s associations and sensitize the community on
the |l egal status of wonen and on respect and recognition for wonen’s
participation in social and econonmic activities. HRFOR is also proposing to
organi ze a gender-trai ning workshop for [ aw enforcenent officials, focusing in
particul ar on viol ence agai nst wonmen as a violation of international human
rights law, in Kigali, Butare and Ki bungo.

100. Another project to be inplemented by UNI CEF, in cooperation with the

M nistry of Gender, Family and Social Affairs and the Mnistry of Finance and
Econom ¢ Pl anning, is the devel opnment of a matrix of indicators to nonitor the
i mpl enent ati on of the Convention on the Elimnation of Al Forms of

Di scrim nati on agai nst Wonen and the Convention on the Rights of the Child. A
mul ti pl e-indicators survey to establish regular progranme nonitoring would
support the Mnistry of Planning to coordinate social statistics and woul d
provi de data and statistics on the econonic and social situation of wonmen and
children, with a view to evaluating progress made in policy devel opnent and
programe pl anni ng and i npl enent ati on.

101. The Thematic Inter-Agency G oup al so coordinates the inplenmentation of
programes ai ned at the political and econom ¢ enpowernent of wonen,

capaci ty-building through skills devel opnment for wonen, assisting wonen in the
resettl ement process, and providing food security and education for wonen.

The Speci al Rapporteur was al so encouraged to note that activities in the area
of general and reproductive health of wonmen al so included the treatnment of
wonen victinms of violence.

A. Human Rights Field Operation in Rwanda (HRFOR)

102. In her discussions with the Acting Chief of HRFOR, as well as in a
meeting with human rights nonitors fromdifferent prefectures, the |ack of
financial and political support for the operation was cited as one of the
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maj or obstacles to the effective inplenentation of HRFOR s programmes. Wth
regard to concerns related to the Special Rapporteur’s mandate, she noted with
concern that HRFOR nonitors had not received any training in nonitoring,
recogni zi ng and reporting gender-based violations of human rights. It also
appeared that there was not one human rights officer with gender expertise at
HRFOR. The periodic reports of the operation did not reflect any gender-

di saggregated data in their findings and none of the ongoing projects of HRFOR
addressed the issue of violence agai nst women or wonen victinms of violence
specifically. The Special Rapporteur was inforned that the activities of the
Genoci de and Vul nerabl e Groups Unit that had been established within HRFOR had
to be suspended for |ack of resources. Many of the wonmen’s organizations with
whom t he Speci al Rapporteur nmet stated they had either sought or hoped for
substantive | egal and rights-based assi stance and support from HRFOR in their
activities but that such collaboration or a nore permanent form of cooperation
had never been established.

103. In her open and enlightening discussions with HRFOR staff, the Specia
Rapporteur realized that all the above-nmentioned shortfalls are due not |east
to the logistical difficulties and | ack of support received from OHCHR in
Geneva under which HRFOR staff are working. Short-termcontracts in stressfu
m ssion conditions w thout any career incentives and professional devel opnent
training opportunities inevitably result in a very high turnover in staff and
a lack of institutional nenory and continuity, all of which have direct
repercussi ons on the progranmmes and activities of the operation

104. The Special Rapporteur is encouraged that on a new | evel of cooperation
with the Governnent of Rwanda, each ministry had agreed to appoint two persons
as human rights focal points to liaise permanently with HRFOR  From her

di scussions with the Mnister of Gender, Family and Social Affairs, the
Speci al Rapporteur had the inpression that, whilst the Mnister appeared to
have been di sappointed with past interactions with HRFOR, she expressed her

wi | lingness to explore possibilities of strengthening progranmes and
strategi es focused on the human rights of wonmen in collaboration with HRFOR

105. Following reflections that now, three years after the emergency in
Rwanda, the Hi gh Commi ssioner for Human Rights is critically reviewing the
mandat e of HRFOR, the Special Rapporteur urges that gender issues be

mai nstreaned in all activities of the operation and that specific technica
cooperation projects assisting wonen victins of violence be inplenented.
Vi | st the Special Rapporteur strongly holds that HRFOR s uni que nmandate of
monitoring the situation of human rights in Rwanda, which creates an inportant
degree of accountability for the Governnment, nust not be abolished, it must be
acknow edge that HRFOR is also in a position to extend technical cooperation
and advi sory services to the Governnent in an effort to prevent further

vi ol ati ons of human rights.

106. At the sane tinme, in her discussions with the Mnister for Foreign
Affairs, the establishnment of a national conm ssion for human rights, as
provided for in the Constitution, appeared to be one of the priorities for

whi ch the Government was requesting support from HRFOR. HRFOR coul d al so
provi de | egal awareness training to the general public, the judiciary and | aw
enforcenent officials as well as to non-governnental and wonen’s organizations
wor king with wonen victins, thereby helping to instil a “culture of human
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rights” in Rmandan society. 1In addition, legal aid and political support for
projects initiated by wonen’s organi zations are possibilities to be expl ored.
The Speci al Rapporteur would al so urge HRFOR to take an active part in the
Thematic I nter-Agency G oup on Winen and Gender and to cooperate in the nmany
ongoi ng and pl anned projects.

B. United Nations Devel opnent Programe ( UNDP)

107. The Special Rapporteur was infornmed that UNDP has increased its efforts
to mai nstream a gender perspective in its programmes and has, inter alia,
focused on wonen survivors in its reintegration progranmres, has involved women
in income-generating activities and is planning to assist in the dissem nation
of the revised laws relating to rights of wonen when they are enacted. These
nmeasures are undertaken with the |onger-term objective of involving wonen in

| ocal decision-nmaking. Furthernore, UNIFEM has initiated a project for
training trainers for trauma counselling of wonen survivors.

108. Most interesting, however, seened the UNDP justice progranme which was

| aunched to provide for the nost basic needs in the face of a totally

di sintegrated justice system Anpbngst the basic emergencies that the justice
programe had addressed in 1996/ 97 was the inprovenent of prison conditions
for wonen detainees. UNDP was responsible for the building of two new prison
wi ngs for wonen, with a total capacity of 500, with basic hygiene and sanitary
facilities, including access to water at night. The Special Rapporteur was
also informed that in 1998 the justice programre would focus on providing free
| egal services for both wonen victinms and perpetrators, train prosecutors and
sensitize judges on the human rights of women.

C. Ofice of the United Nations Hi gh Conni ssioner for Refugees (UNHCR)

109. The Special Rapporteur had fruitful discussions with the UNHCR
Representative in Kigali and the newy appoi nted Regional Adviser for Refugee
Worren, both of whom agreed that the provision of gender training for UNHCR
staff and the effective involvenment of wonen in the inplenentation of
programes were the prinmary problenms to be addressed. For exanple, in a
reconciliation progranme conducted in Kibungo canp, out of 80 participants
only 4 were wonen, despite the generally accepted proposition that wonmen are
nore open to any reconciliation and peace-building efforts in the
post-conflict period. Traditional attitudes and wonen’s |low status in society
are said to be the principal obstacles to their nore active participation in
such programmes. The Speci al Rapporteur enphasized the inportance of |ega
awar eness training for refugee wonen since such know edge and the resulting
sel f-confi dence gained in canps woul d prove invaluable to wonmen when they
return honme and try to rebuild their |ives.

110. Wth regard to viol ence agai nst refugee wonen in canps, the Specia
Rapporteur was infornmed that incidents of rape and sexual violence that had
occurred in the past years had |largely been brought under control and that
only occasional reports were received fromthe field. |In particular in Ngara
canp, a high incidence of rape as part of increased general violence had been
reported and, despite police stations being established within the canp, |aw
and order never had a significant inpact on events in the canp. 1In such
violent settings, it is inevitable that women and children suffer nost. At
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the sane time, it was enphasi zed that the sexual violence and rapes commtted
in canps were seenmingly not part of a systematic strategy of violence targeted
speci fically agai nst wonen but rather isolated occurrences. An exception was
the establishnment of brothels, managed by refugees thenselves, in Goma canp in
the Denocratic Republic of the Congo, where wonen refugees were involved in
comerci al sexual exploitation. The Special Rapporteur was shocked to | earn
that whilst UNHCR had tried to cl ose down the establishments, it appeared that
government authorities of the Denocratic Republic of the Congo, possibly with
vested interests, had granted operating licences to such bars and busi nesses.

111. Another concern raised by the Special Rapporteur was that although al
canps have counselling facilities for refugees, specialized rape counselling
was not provided in the canps in the region. The Special Rapporteur was
therefore, encouraged to learn that one of the first priorities of the

Regi onal Advi sor for Refugee Wnen was to ensure that psychol ogi cal help and
counsel ling woul d be available to all refugee wonmen victins of violence. It
was also stated that facilities available to refugee wonen in canps depended
largely on the initiative of the officers in that canmp and, therefore, a nore
systematic provision of wonen-oriented services should be ainmed at.

112. The Special Rapporteur was particularly interested to hear about the
UNHCR resettl ement projects all over the country, where UNHCR finances the
bui | di ng of houses for returnees. Wilst no ownership certificate or deed is
i ssued for the house, the bourgmestre or |local authority decides who can live
there. The Special Rapporteur was encouraged to | earn that apparently |oca
authorities are also willing to allocate houses to single femal e heads of
househol d. The nore long-term benefits of resettlenment projects for wonen,
however, are dependent on the pending | egal reform of outdated ownership and
property rights, in particular relating to wonmen, as well as on | and refornmns.
The Speci al Rapporteur also hopes that the funds raised by UNHCR within the
framewor k of the Rwandan Wonen's Initiative will be fully utilized to enpower
worren returnees through econom c and social stability.

VI 1. NON- GOVERNMENTAL ORGANI ZATI ONS

113. The Special Rapporteur visited the Cinic of Hope (Policlinique de

| " Espoir) in Kigali, a nedical centre providing counselling and nmedi cal care
for wonen victins of violence. The Director of the Clinic is developing a
project for a “one-stop” centre for wonen survivors in each prefecture where
they could receive | egal advice, nedical and psychol ogical care and socia
assistance in one place. Funding possibilities, training of qualified staff
and infrastructure for such centres were being devel oped in cooperation with
the Mnistry of Gender, Wwnen and Social Affairs, the organization Haguruka
and possibly with HRFOR. The Speci al Rapporteur strongly encourages this
conprehensi ve project which addresses wonmen victins of violence, and calls on
all United Nations agencies to support this initiative.

114. The organi zati on AVEGA (Associ ati on des veuves du genocide) also
supports women survivors of the genocide and offers a conprehensi ve treatnment
for wonen victinms of violence, wi dows and orphans. The programre conpri ses
heal th services, including trauma counselling, social assistance, income-
generating activities, |legal assistance and the building of housing. Another
worren’ s associ ation call ed Barakabaho works through a | ocal church and with
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m ssionaries to bring together wonmen survivors who are in need of financia
and al so noral support. The Special Rapporteur visited a gathering of women
at Barakabaho and listened to testinonies of wonen victinms of violence. Wen
asked how t he wonmen cope with the horrors they suffered during the genocide,
they smled and replied that the solidarity anbngst wonmen survivors and the
chance to sing together gave them strength and hope. It is for these reasons
that the Special Rapporteur commends all wonen’s groups in Rwanda whi ch work
tirelessly and with neagre resources to build a support network for wonen
survi vors.

115. During her visit to Taba, in the prefecture of Gtaram, the Specia
Rapporteur met with representatives of SEVOTA (Structure d' encadrenent des
veuves et des orphelins dans |a comune de Taba), an association which assists
wi dows and or phans of the genocide in a resocialization process including by
provi di ng psychol ogi cal, social and econom c support. SEVOTA ains to create a
culture of peace and community solidarity for women survivors, npost of whom
are victinms of violence, by establishing networks anpbngst wonmen and organi zi ng
di scussion groups and cultural and recreational activities. SEVOTA also
brings together 121 |ocal organizations, such as ASOFERWA (Associ ation de
Solidarité des Fenmes Rwandai ses), which construct peace villages for

vul nerabl e groups in all parts of Rwanda and use these villages as the basis
for socio-econonic rehabilitation and national reconciliation. O her measures
undertaken entail inproving the livelihood of wi dows and children and

achi eving integrated devel opnent and sel f-sustainability for target

conmuni ties. Haguruka is another established wonen’s associ ati on providi ng,
inter alia, |egal support for wonen survivors.

116. The Wonren’s Network for Rural Devel opnent (Reseau des femmes pour le
dével oppenent rural) has counselling centres for wonen survivors in Taba,

G nkongoro, Kibuye and other parts of the country, which provide free nedica
assi stance to wonen victinms and specialized nedical attention to wonen victins
of rape. At the sane tine, the Network undertakes to di ssem nate provisions
relating to rape under the Genocide Act and is |obbying for Iegal reformto
bring social justice and equality to wonmen through the law. The Network had
al so started carrying out a survey to draw a soci o-economc profile of the
status of wonen in Rwanda after the genocide. This initiative is very

i mportant since it is only on the basis of an analysis of the real situation
that effective measures can be taken

117. The Special Rapporteur also net with representatives of PROFEMMVES, an
unbrel |l a organi zati on established in 1992 conprising 35 wonen’ s associ ati ons
in Rwanda. PROFEMMVES supports wonen survivors and orphans but al so brings

t oget her wormen’ s groups fornmed in exile and organi zes sem nars to encourage
wonen of all ethnic groups to cooperate in a “culture of peace”. One of the
successful PROFEMMES projects which the Special Rapporteur visited was the
Nel son Mandel a Peace Vill age where Hutu and Tutsi wonen live in newy
constructed houses in a small conmunity with shared facilities. Another

i nnovati ve progranme operated by PROFEMMES is the organi zation of wonmen in a
cooperative in order to inmprove credit and lending facilities for wonen, of
which there exists only one in the whole country, through cooperative ventures
simlar to the “Gramin” bank mcro-credit schene for wonmen entrepreneurs.
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118. The Speci al Rapporteur also had the occasion to visit the C ub nmanmans
sportives which is an association providing support mainly to the women from
the marginalized ethnic group of the Btwa. Literacy courses and sew ng

cl asses, as well as peace marches on Sundays, are some of the ways in which
the Club hopes to create solidarity and unity anpbngst Hutu, Tutsi and Btwa
wonen i n Rwanda

VII1. RECONCI LI ATI ON, DEMOCRACY AND POVER- SHARI NG

119. On 10 Decenber 1997, Hutu militia raided a refugee canmp of Tutsi nen,
wonen and children and killed 271 people. 19/ According to the same report
“thousands of unarmed Hutu civilians have been killed by RPF soldiers during
counter-insurgency campaigns in the North West”. According to human rights
nmonitors in the field, at |east 6,000 |lives have been |ost since May 1997. |If
Rwanda i s enjoying a neasure of peace, it is a tenuous peace which is
constantly in a state of crisis. The Special Rapporteur is of the opinion

t hat viol ence generally, and viol ence against wonen in particular, will not
cease in Rwanda unless there is reconciliation and power-sharing anong the two
maj or communities. Only a political solution to this problemw Il bring

| asting peace after so nany years of a deadly war.

120. The Governnment or Rwanda is conmitted to the Arusha Accords which
provide a solution to the present crisis involving denocracy and
power - shari ng. CGovernnment spokesmen and parlianmentarians pointed to the fact
that this was a transitional Governnment, pending the inplenmentation of the
Accords. However, there was very little evidence to indicate that the
transiti onal Governnment was noving towards denocracy and accommodation with
the Hutu majority. Unless this process of reconciliation is actively pursued,
there will not be any end to the fighting in Rmanda. The nunbers being killed
are increasing and a mlitary solution is inmpossible. The Special Rapporteur
strongly believes that the only solution is power-sharing within a denocratic
framework. It is hoped that the Government of Rwanda will nove to fully

i npl ement the Arusha Accords and bring about genuine reconciliation. Unless
the Governnent of Rwanda is ready to accelerate the process of nation-building
and power-sharing, the violence will continue and another genoci de cannot be
rul ed out.

I X.  CONCLUSI ONS AND RECOMMENDATI ONS

A. At the international |evel

121. There is a belief among Rwandese people that the United Nations and the
i nternational comunity allowed the genocide to take place and took no action
to prevent it despite the fact that reports fromUnited Nations bodi es and
agenci es had outlined the dangers. In this context, an apology fromthe
Secretary-Ceneral of the United Nations expressing regret that the genocide
took place and that the United Nations was unable to respond to the genocide
inatinely manner will go a long way to assuage the disillusionment and

m strust anong Rwandan survivors of the violence. It will also signal the
conmitrment of the United Nations to the Rwandan nation-buil ding process and
the inplenentati on of human rights wi thin Rwanda.
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122. The international community should take sonme radical neasures to ensure
the effective functioning of the ICTR in Arusha. The General Assenbly should
appropriate long-termfinancing for the Tribunal, ensure that qualified
personnel are given the opportunity to work there with adequate incentives.
The secondnent of specialists and experts for long-termcontracts should be of
i medi ate concern to the international comunity.

123. Al States should cooperate with the Tribunal. States should assist in
gat hering evidence and in arresting and transferring all individuals indicted
by the Tribunal .

124. The Victins and Wtness Protection Programe of the |ICIR should be
reviewed by a team of international experts and appropriate action should be
taken to ensure that w tnesses feel confident enough to testify. The

i nternational comunity should consider relocating prinme wtnesses outside
Rwanda, which would require the cooperation of all nmenbers of the

i nternational comunity.

125. The O fice of the Prosecutor should be aided in its present attenpt to
pursue sexual violence cases. A prosecutor with specialization in sexua
vi ol ence crinmes would be a npst wel cone addition to the prosecution team

126. The Tri bunal should be given adequate conmunications infrastructure so
that it can pursue its work with a neasure of conpetence. The internationa
conmuni ty nust ensure that the Tribunal has an appropriate nunber of

t el ephones, fax nmachines and conputers, as well as e-nail and Internet
infrastructure. A needs assessnment by the new Registrar should be conpiled
and subnmitted to the Security Council. This will allow the Tribunal to
comuni cate effectively with counterparts throughout the world and enhance the
di ssenmi nation of information by the Tribunal

127. The I CTR shoul d consider using the w tness incognito provisions of the
Rul es of procedure and evidence to enable witnesses to testify wi thout fear or
reprisals.

128. There should be a closer connection between the sexual violence experts
in the Ofice of the Prosecutor in The Hague and in Kigali so that sexua
violence indictnents are pursued in the Rwandan cont ext.

129. The Deputy Prosecutor’s O fice should be nore proactive in the area of

i nvestigations of sexual violence. It should work closely with

non- gover nmental and wonen’ s organi zations to identify victinms and urge them
to come forward and testify at the trials. Personnel who are sensitive to the
nuances of Rwandan cul ture and who speak the | ocal |anguage shoul d be incl uded
in the investigation teans.

130. The Deputy Prosecutor’s Ofice should be nore creative inits
indictments with regard to sexual violence. As at the ICTY in The Hague,
sexual violence should be seen not only as rape but in certain contexts should
be seen as torture, enslavenment and genocide. Since this question is
currently being addressed at the international |level, the strategies at the
ICTY in The Hague and at the ICTR in Kigali should be integrated and

conpl enent ary.
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131. The ICIR, including the Deputy Prosecutor’s Ofice in Kigali, should
inmprove its relationship with the Government of Rwanda. The di al ogue between
Tribunal officers and the Government of Rwanda shoul d be enhanced so that

di fferences may be ironed out, confidence built and better relations

mai nt ai ned.

132. The Ofice of Public Relations of the I CIR should be nore proactive so
that cases of particular interest, including sexual violence cases, are
afforded nore publicity and that information is nmore wi dely di ssem nat ed.

I ndi ctnments and other information should be put on an I CTR Website so that
there is international access to the information com ng out of the Tribunal
simlar to the Website of the ICTY.

133. The large international donor comrunity operating in Rwanda has not
focused specifically on the issue of violence against wonren. A conbi ned task
force of individuals fromall the donor agencies to deal with the issue of
sexual violence and its consequences for health, econom c enmpower ment,
educational opportunity and training is an urgent necessity since the issue
has had | ow priority on many of the agendas of international donors.

134. The mandate of HRFOR shoul d be revised bearing in mnd the exigencies of
time with a viewto a dual role of nonitoring and technical assistance:

(a) The O fice of the Hi gh Comm ssioner for Human Ri ghts shoul d
critically evaluate the possibilities for providing support for the
establishnment of a national human rights comr ssion in Rwanda;

(b) HRFOR, in cooperation with UNDP, should finance the building of
new prisons and detention centres, in order to alleviate the inhuman
conditions prevailing in central prisons and cachots in Rwanda, on the basis
of an agreenent with the Governnent of Rwanda that new space is not to be used
as an excuse to detain nore people wi thout any |egal basis;

(c) Enpl oyment condi tions for HRFOR staff nust be stabilized and
career opportunities created in order to ensure efficiency, quality and
continuity;

(d) Human rights nonitors should receive adequate | egal training,
i ncl udi ng gender sensitization and reporting on gender-based crinmes.

135. Al United Nations agencies should initiate progranmres and support |oca
organi zati ons working for the psychol ogical and social rehabilitation of wonen
victinms of violence.

136. HRFOR, UNDP and UNI FEM shoul d i npl ement progranmes targeted at wonen
victims of violence, including | egal awareness training and free | ega
counsel

137. Al United Nations agencies shoul d design programes specifically ainmed
at providing econom ¢ and social support for wonen victinms of violence,

i ncludi ng i ncome-generating activities, scholarships for their children

medi cal care, social assistance and food distribution
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138. International non-governnental and professional organizations should
provi de | egal and nedi cal personnel “on loan” to judicial institutions and
hospitals in Rwanda; training of |ocal professionals or paral egal or

par amedi cal personnel should be carried out by international staff.

B. At the national |eve

139. The Governnment of Rwanda shoul d inplenent the Arusha Accords.
Reconciliation and power-sharing between the Hutus and the Tutsis are the only
alternative which will help create a political solution to a seem ngly
intractable problem A mlitary solution is not possible and will result in a
vi cious cycle of violence which could accelerate into a renewed genocide. The
Gover nment of Rwanda must nove speedily in the direction of denocracy and
power - shari ng.

140. The Governnment of Rwanda should stop all arbitrary arrests, which are
the reason for prison overcrowding. Detainees wthout cases filed agai nst

t hem shoul d be rel eased unconditionally. Prison overcrowding should be

al l eviated, especially in the cachots where conditions are depl orable, through
t he buil ding of prisons.

141. The process of investigation and prosecution with regard to the
perpetrators of genocide nmust be conducted according to international human
rights standards. Detainees should be inforned of their rights to a fair
trial, including, inter alia, the presunption of innocence, the right to
cross-exanm ne witnesses and the right to counsel. A panphlet setting out
these rights in the national |anguage may be useful for the process.

142. The Governnment of Rwanda should call upon the international comunity to
assist it in the training of |lawers and nenbers of the judiciary. 1In the
interima fund should be set up that would allow foreign | awers to come and
represent defendants in the genocide trials. The international community
should take a lead in the training of judges and | awyers to ensure that
Rwanda’ s national courts and the judiciary generally mintain due process
standards. Judges should also act to maintain decorumin the trial courts so
t hat undue pressure is not brought on the participants at a trial

143. The Cenoci de Act of Rwanda shoul d be anended to neet internationa
standards including the right of the court to consider mtigating
circunmstances and to allow a full right of appeal. |In addition, confessions
shoul d be investigated by the court to determ ne whether torture had been used
and, if so, the confession should be nmade inadm ssible. Rape should be
recogni zed as a formof torture. The Governnment of Rwanda should ratify the
Convention agai nst Torture and O her Cruel, Inhuman or Degradi ng Treatnment or
Puni shment .

144. The Mnistry of Justice and the national prosecutors nmust prosecute
cases of sexual violence. Not one case has been prosecuted in the courts of
law. It is inportant that the Mnistry of Justice and the nationa
Prosecutor’s O fice have a clear strategy for the filing of sexual violence
cases. In the interim international experts on sexual violence could be
hired as consultants to assist the Prosecutor’s Ofice in investigating cases
of sexual violence and in planning prosecution strategies. The Prosecutor’s
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O fice should work with wonen’s organi zations to identify victins and
witnesses to bring this issue before the courts. For those interested in
confronting inmpunity for crines of sexual violence, such followup action is
an absolute priority.

145. There should be an intermnisterial task force whose prinmary concern
shoul d be sexual violence during the genocide. The Mnistry for Gender, Wnen
and Social Affairs should take the lead, in cooperation with the Mnistry of
Heal th, in devel opi ng programres addressing the consequences of sexua
violence. The fact that there are only five gynaecol ogists in the whole
country is a serious problemin Rwanda when a | arge part of the population is
suffering fromproblens affecting their reproductive system A nobile health
unit, with an enphasis on the health of genocide survivors, including rape
victinms, should tour the country and treat affected persons. Many of those
who cane to testify before the Special Rapporteur, spoke of long-term health
probl ems but said that they rarely visited doctors. A mobile unit would
ensure that wonmen who live in the interior are also given help and treatnent.
The nobile unit may al so assist with problens related to H V/ Al DS

rape-rel ated abortions, reconstructive surgery and early chil dhood and teenage
pregnanci es.

146. The international community and the Governnent of Rwanda nust conti nue
wi th special programres ai med at enpowering wonen economcally. The problem
posed by fenal e heads of household is serious. The draft |egislation which
woul d gi ve wonen equal rights with regard to | and and other assets shoul d be
urgently enacted. In addition, special progranmes to teach women their rights
as well as training progranmes to enpower them econom cally should be carried
out by all sectors, including the Governnent, the donor comunity and

non- gover nnental organi zations. This is one of the npbst urgent needs of the
hour. Aid to wonen victinms of genocide should be a high priority since they
are often responsible for the whole househol d.

C. Non-governnental organizations

147. Non-governmental organizations should work to sensitize wonmen victins on
the need to speak out in order to bring perpetrators to justice and to coach
wonmen witnesses in |egal procedures and in giving testinonies before courts.

148. Non-governnental organi zations should nonitor conditions of women in
detention and provide free | egal assistance for wonmen accused of having
participated in the genocide.

149. Non-governnental organi zations should involve women fromall ethnic
groups in their local and conmunity organi zations.
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Not es

1/ The testinmony by “JJ” as heard by the Special Rapporteur on
24 Cctober 1997 when observing the trial against Jean-Paul Akayesu at the
International Crimnal Tribunal for Rwanda, Arusha. “Interahamve” refers to
Hutu mlitia groups during the 1994 genoci de.

2/ For a detailed description see Al ain Destexhe, Rwanda and Genoci de
in the Twentieth Century, London, Pluto Press, 1994 and African Rights,
Rwanda: Death, Despair and Defiance, London, 1994.

3/ For a general description of the process see African Rights, ibid.
4/ Ibid., p. 30.
5/ Human Ri ghts Watch, Shattered Lives: Sexual Violence during the

Rwandan Genocide and its Aftermat h, New York, 1996, pp. 15-18.

6/ [bid., p. 21.
7/ Ibid., pp. 21-22
8/ [bid., p. 23.

9/ Supra, note 5, Human Rights Watch, p. 2.

10/ Government of Rwanda, Departnent of Statistics, Mnistry of
Fi nance and Econoni c Pl anni ng/ UNFPA, Soci o- Denographi ¢ Survey, 19 July 1997.
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1 Ibid., p. 11
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~

Ibid., p. 8.

13/ These cases are based on first-hand testinonies collected by the
Speci al Rapporteur during her nission

14/ Christine Chinkin, “Amcus Curiae Brief on Protective Measures for
Victine and Wtnesses”, in Crimnal Law Forum volune 7, Nunber 1, 1996

15/ Lawers Comm ttee for Human Rights, Prosecuting Genocide in
Rwanda, July 1997, p. 39

16/ 1bid., p. 53.

17/  1bid., p. 62.

18/ First-hand account of the visit of the Special Rapporteur to a
wonen’ s cachot or detention cell in Taba.

19/ James C. McKinley, “Killings by Hutus frustrate hope of nation-
building in Rwanda”, International Herald Tribune, 23 Decenber 1997, p. 2.
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