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| nt r oducti on

1. The neeting of special rapporteurs/representatives, experts and

chai rpersons of working groups of the special procedures and the advisory
servi ces programe of the Conmm ssion on Human Ri ghts was organi zed as a
followup to the Wrld Conference on Hunan Rights and to the previous three
meeti ngs which were held in 1994, 1995 and 1996. The Vi enna Decl arati on and
Programme of Action, in its section entitled "Inplenmentati on and nonitoring
met hods”, underlined "the inportance of preserving and strengthening the
system of special procedures” and specified that "the procedures and
mechani sns shoul d be enabled to harnonize and rationalize their work through
periodi ¢ neetings" (Part 11, para. 95).

2. Prior to the adoption of the Vienna Declaration and Progranme of Action
an informal neeting of special rapporteurs/representatives, experts and

chai rpersons of working groups of the special procedures was held at Geneva
during the preparatory process leading to the Wrld Conference on Human
Rights. During the Wrld Conference itself, a second informal neeting was
hel d at Vienna, to which the special rapporteurs/representatives, experts and
chai rperson of working groups of the special procedures contributed a joint
decl arati on (A/ CONF. 157/9).

3. The first neeting of special rapporteurs/representatives, experts and
chai rperson of working groups of the Conm ssion on Human Ri ghts follow ng the
Worl d Conference on Human Ri ghts was organi zed at Geneva from 30 May to

1 June 1994. Insofar as independent experts of the advisory services
programme were viewed to be faced with very sinmilar situations to those of the
speci al procedures and that at |east two of the forner were charged explicitly
with fact-finding tasks, these experts also participated in the neeting. The
partici pants adopted a report containing a summary of their discussions and a
list of their recomendations (E/ CN. 4/1995/5, annex).

4, The second neeting was organi zed at Geneva from 29 to 31 May 1995.

At that neeting, the two independent experts appointed under the

procedure established in accordance with Econonic and Social Counci

resolution 1503 (XLVIII1) of 27 May 1970 were also invited to participate as
their mandates were essentially the same as those of the independent experts
of the special procedures, except that the former report confidentially to the
Conmi ssion on Human Rights. The participants adopted a report contai ning

a summary of their discussions and a list of their reconmendati ons

(E/ CN. 4/ 1996/ 50, annex).

5. The third neeting was organi zed at Geneva from 28 to 30 May 1996.

At that neeting, the participants agreed that the officers of the neeting
should remain in their functions until the election of the officers of the
fourth meeting, and should be entrusted with monitoring the followup to the
adopted recomrendati ons, including their transm ssion to the H gh Comr ssi oner
for Human Rights. The participants adopted a report containing a sunmary of
their discussions and a list of their recommendati ons (E/ CN.4/1997/3).

6. The present neeting had before it annotations to the provisiona
agenda prepared by the Secretariat. It also had before it, prepared by
the Secretariat or by participants, a draft manual for special
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rapporteurs/representatives, experts and chairnen of working groups of the
Commi ssi on on Human Ri ghts; a background paper on the relationship of field
presences of the Ofice of the H gh Conm ssioner/Centre for Human Rights with
the mandates and activities of special rapporteurs of the Conm ssion; a note
concerning the role of the H gh Conm ssioner for Human Rights in the

i npl enentati on of the recomendati ons nade by the special procedure mechani sns
of the Conmi ssion; and a note on the Ml aysian court case agai nst the Specia
Rapporteur on the independence of judges and |lawers and its inplications for
the special procedures system

7. The list of mandates of the special procedures nechani smof the

Commi ssion and of the advisory services progranme of the Hi gh Comm ssioner/
Centre for Human Rights is provided in appendix I; the |list of participants at
the fourth neeting is given in appendix I

8. In the absence of a specific budgetary allocation providing for their
attendance at the neeting, the independent experts were invited to combi ne
their attendance with consultations at Geneva provided for in their respective
mandat es.

9. Fol l owi ng the exanple of the second and third neetings, the

Chai rman of the fifty-third session of the Comr ssion on Human Ri ghts,
Ambassador M Sonmpl, was invited to participate in the deliberations on agenda
item5 (Cooperation with the Conm ssion on Human Rights). Pursuant to a
recommendati on nade by the H gh Conmm ssioner for Human Rights at the second
nmeeting, the Chairperson of the seventh neeting of persons chairing the human
rights treaty bodies, Ms. |. Corti, addressed the neeting. Further, pursuant
to a request made by the Chairperson of the Cormittee on Econom ¢, Social and
Cultural Rights, Ms. V. Bonoan-Dandan, the Rapporteur of that Conmittee al so
addressed the participants on how econom c, social and cultural rights could
be integrated into their work. M. M O Flaherty from UNAIDS al so gave a
short briefing on how H V/AIDS as a human right issue could be integrated into
the work of the special procedures nmechani sns.

. ORGAN ZATI ON OF WORK

A. Opening of the neeting

10. The neeting was opened by M. Bacre Waly Ndiaye, the Chairperson of the
third neeting of special rapporteurs/representatives, experts and chairpersons
of working groups of the Conmm ssion on Human Ri ghts and of the advisory
services programme. He presented a report on the activities he had undertaken
during the past year in his capacity as Chairman and announced the nanes of
the special rapporteurs/representatives, experts and chairpersons of working
groups of the Comm ssion on Hunan Rights and of the advisory services
programe who had stepped down as well as those who had replaced them

(the list is available in appendix Il11). The participants congratul at ed

M. Ndiaye and Ms. M Pinto, Rapporteur of the third neeting, and deci ded
that M. Ndiaye' s report should be annexed to the present report in order to
follow up on the recommendati ons and issues contained therein (appendix V).
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B. Election of officers

11. M. Paul o Sergio Pinheiro was el ected Chairperson and Ms. Fatma-Zohra
Ksentini was el ected Rapporteur of the fourth neeting.

C. Adoption of the agenda

12. The neeting adopted the foll owi ng agenda:

1. Opening of the neeting by M. Bacre W Ndi aye, Chairman of the
third neeting of special rapporteurs/representatives, experts and
wor ki ng groups of the Conmi ssion on Human Ri ghts

2. El ecti on of the Chairperson and Rapporteur
3. Adoption of the provisional agenda and organi zati on of work
4. Statement by M. Ral ph Zacklin, officer-in-charge, High
Commi ssi oner/ Centre for Human Ri ghts
5. Cooperation with the Conmi ssion on Human Ri ghts
6. Assessnent of progress nmade in achieving the mandated objectives:

i ndependence, inpartiality and coordination of the special
procedures system

7. Cooperation with the H gh Conm ssioner for Human Ri ghts:

(a) Coordination with the advisory services and technica
cooperati on programe;

(b) Coordi nati on between the special procedures system and the
United Nations field offices;

(c) Procedures for ensuring inplenmentation of and followup to
partici pants' recomendati ons;

(d) Restructuring of the Centre for Human Ri ghts

8. Coordi nati on between the special procedures systemand the treaty
bodi es:

(a) Exchange of views with the Chair of the neeting of persons
chairing the treaty bodies;

(b) Exchange of views with a nenber of the Committee on
Econom c, Social and Cultural Rights

9. I ntegrating H V/ Al DS

10. Admi ni strative questions including budgetary issues



E/ CN. 4/ 1998/ 45
page 7

11. Cooperation with the Secretary-Ceneral, including coordination
bet ween the special procedures systemand the Security Council and
General Assenbly, through the Secretary-Genera

12. Consideration of the draft manual for special rapporteurs/
representatives, experts and working groups of the Commi ssion on
Human Ri ghts

13. O her matters.

D. Statenent by the officer-in-charge, Hi gh Conmn ssioner/
Centre for Human Ri ghts

13. The officer-in-charge of the H gh Conm ssioner/Centre for Human Ri ghts
made a statenent. He referred to the reconmendati ons nmade by the participants
at their previous neeting. Wth regard to the concerns expressed about the
restructuring process, M. Zacklin reassured the participants that at this
crucial monment, in which serious transformations were taking place within the
H gh Comm ssioner/Centre for Human Rights, every effort was being made to
ensure that each of the participants was able to carry out his/her mandate in
the nost professional and conpetent manner. He described various initiatives
that the former Hi gh Commi ssioner had undertaken during the previous year to
hel p enhance coordi nati on and cooperati on between the participants and his

of fice and between participants and other human rights nechani sns such as the
treaty bodies, as well as coordination between participants and other parts of
the Secretariat and other United Nations bodies.

14. The neeting expressed its great appreciation to the officer-in-charge of
t he Hi gh Commi ssioner/Centre for Human Rights for the information that he had
provi ded.

1. COOPERATION WTH THE COVM SSI ON ON HUMAN RI GHTS

15. The Chairman of the forty-third session of the Conm ssion on Human

Ri ghts, His Excellency M. Mroslav Sonpl, addressed the neeting on the first
day, providing his views on the fifty-third session of the Comm ssion. He

al so addressed the efforts nmade to enhance cooperation between the Comm ssion
and the participants.

16. In his statenment he highlighted several resolutions adopted at the
session, particularly those concerning thematic and country-specific
mechani sms. He noted that resol utions had been adopted calling upon himto
appoi nt a special rapporteur on the human rights situation in Nigeria and a
speci al representative on the situation of human rights in Rwmanda. 1In
addition, he was to appoint an independent expert to study the effects of
structural adjustnment policies on econonic, social and cultural rights.

M. Sompl said that he hoped to make the appointnents by the first week of
June, on the basis of qualifications and experience in the relevant field.

17. He al so delineated several of the negative aspects which had influenced
the work of the Commission. Those aspects included politicization of the
work, the low |l evel of trust anong Menber States, the problem of selectivity
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and doubl e standards applied agai nst certain target countries and, |astly,
the |l ack of transparency during the negotiation process on individua
resol utions.

18. A positive aspect of the Conm ssion was the consideration of sone
subj ects on a biannual basis which had facilitated and speeded up the adoption
of resolutions and decisions. |In that regard, the Chairman i nforned the

partici pants about further efforts being undertaken by an informal group of
representatives to inprove the Comm ssion’s working nmethods.

19. An issue of particular concern to himwas the ever-increasing nunber of
mandat es. Consequently, he proposed that an evaluation of all the nandates
and their relationship to each other be undertaken so as to avoid overlap in
the work of working groups and special rapporteurs. 1In regard to the working
rel ati ons between the special rapporteurs and the Conm ssion, he stressed that
t he deadlines for the subnission of reports and the nornms for the | ength of
the reports had to be respected. |In reference to the oral presentation of
reports by special rapporteurs, the Bureau of the fifty-third session
recommended that the special rapporteurs not introduce their reports on voting
days, but rather at the beginning of the consideration of the relevant item
The introduction of the report would be followed i mediately by a 30-m nute
“question and answer” session in addition to extra time for concl uding
remarks, if so desired

20. Participants noted that it was inportant to establish a dialogue with
t he Menber States, and enphasis nust therefore be placed on pronoting
interaction. To that end, a discussion period follow ng the introduction of
the report would contribute to the effectiveness of the work.

21. During the debate that followed, several of the participants voiced
their concerns about the negative aspects nmentioned by the Chairman. In
particul ar, they expressed their concern over the growi ng m strust that

exi sted anong some Menber States vis-a-vis the special rapporteurs. The
Menmber States had to be reassured that the special rapporteurs were guided by
and adhered to the basic principles that were reflected in the various
resol uti ons adopted by the Commission. In this regard, one participant noted
that the special rapporteurs nmust enjoy freedomin carrying out the nandates
entrusted to them any attenpt to curtail this freedom of action was
antithetical to the very ideals under which the special rapporteurs had been
est abl i shed.

22. The participants agreed that the neeting should reiterate the basic
principles which guided their work. One participant inforned the neeting
about the procedure used by the nenbers of the treaty bodi es who, upon
assum ng their functions, nade a solem declaration that he or she would
performhis or her functions inpartially and conscientiously; it mght be
useful for the special rapporteurs to make a simlar declaration

23. A related issue addressed by the neeting was the adoption of

deci sion 1997/125 by the Conmission at its fifty-third session concerning the
report of M. Maurice d él é- Ahanhanzo, the Special Rapporteur on contenporary
forms of racism racial discrimnation, xenophobia and related intolerance, in
which it decided, without a vote, “to express its indignation and protest at
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the content of such an offensive reference to Islamand the Holy Qur’an
affirnmed that the offensive reference should have been excluded fromthe
report; and requested the Chairman to ask the Special Rapporteur to take

corrective action in response to the present decision”. There was consensus
anong the participants that it was inappropriate for the Conm ssion to request
a special rapporteur to amend his report. It was clearly stressed that the

speci al rapporteurs were responsible for the contents of their reports and
that the Comm ssion could criticize the substance of a report. One

partici pant agreed that the passage in question was offensive to Islamc
States and noted that there was a general principle that allegations should
not contain offensive remarks. Neverthel ess, special rapporteurs should not
be requested to anend their reports nerely because certain passages were
deened offensive by a particular Menber State or group of Member States.
Several participants noted that it was in fact conmon practice for specia
rapporteurs to quote conmunications transnmtted by Menber States, and indeed,
it was inappropriate for a special rapporteur to censor a communi cation that
had been transmitted by a Menber State. One participant also noted that the
deci si on shoul d not have been taken in the absence of the special rapporteur
At a mninmum he should have had an opportunity to explain the context in
whi ch the passage was included in his report.

[11. ASSESSMENT OF PROGRESS MADE | N ACHI EVI NG THE MANDATED
OBJECTI VES: | NDEPENDENCE, | MPARTI ALI TY, AND
COCRDI NATI ON OF THE SPECI AL PROCEDURES SYSTEM

24. The neeting had before it a background paper concerning the ongoing
defamation suit filed in a Mal aysian court agai nst the Special Rapporteur on

t he i ndependence of judges and | awyers. The paper summarized the facts of the
case, set forth the relevant provisions of the 1947 Convention on Privil eges
and Inmunities of the United Nations, in particular article 22, and provided a
brief analysis of the Advisory Opinion of the International Court of Justice
in the Mazilu case. The paper noted that the United Nations Legal Counsel had
gi ven notice to the Ml aysian Covernnent that if the action against the
Speci al Rapporteur was not dism ssed by the court then the United Nations
woul d consider that Malaysia was in dispute with the United Nations. The
paper concluded with reconmendati ons that m ght be considered by the neeting,
nmost inmportantly, that the United Nations m ght seek an Advi sory Opinion from
the Court on which authority was conpetent to decide on the functiona

imunity of officials and experts on mission under the terns of the
Conventi on.

25. The participants unani nously agreed that the suit agai nst the Specia
Rapporteur was a threat to the entire special procedures system Severa
participants stated that the neeting should be nore pro-active. Mny
expressed the view that a dispute already existed, noting that the Specia
Rapporteur was not benefiting frominmmunity as he was in fact the subject of
| egal proceedings. The case should be referred by the Secretary-Ceneral to
t he Economi c and Social Council, requesting that it seek an Advisory Opinion
fromthe International Court of Justice on the question. The suit was an
unacceptabl e interference in the m ssion of the Special Rapporteur and a
threat to his independence. The officer-in-charge of the office of the



E/ CN. 4/ 1998/ 45
page 10

Hi gh Comm ssioner/Centre for Human Ri ghts assured the participants of the
seriousness with which the Secretariat viewed the case because it involved an
i mportant principle for the Organization

26. The participants agreed that the neeting nust take practical steps to
support their colleague. One participant suggested that the Chairnman shoul d
be given the authority to react on 30 June, the date on which the court was to
render its decision; that the neeting should adopt a resolution reaffirmng
the imunity of the Special Rapporteur fromlegal processes of every kind and
reaffirm ng the position that the suit was a threat to the entire system and
that the meeting should request the Secretary-Ceneral to use all necessary
means to raise the issue before the Econonmic and Social Council and to request
the Council to refer the matter to the International Court of Justice for an
Advi sory Opi ni on.

27. Concerning the question of coordination of the special procedures
system it was recalled that the third nmeeting had recomended the appoi nt nent
of a focal point within the Centre for Human Ri ghts who would act as a

cl earing-house regarding the in situ visits of special rapporteurs and the
Hi gh Commi ssi oner, receiving information concerning all informal contacts that
the special rapporteurs/representatives, experts and chairpersons of working
groups and the Hi gh Comm ssioner for Human Rights had with a gi ven Gover nnent
about a possible visit. Pursuant to this recommendation, a m ssion chart was
prepared by the Secretariat setting forth information on the m ssions that had
been schedul ed. Several participants expressed the view that the chart was

i nsufficient because it did not give clear guidance on the m ssions schedul ed,
nor did it provide information on m ssions being contenplated but for which no

agreenent had been reached with the concerned Menber State. It was al so
enphasi zed that the chart nust include the travel plans of the High
Commi ssioner. In this regard, another participant noted that the idea of a

focal point was not nerely to provide information on the travel plans of the
Hi gh Commi ssioner, but to stimulate a di al ogue between the special rapporteurs
and the Hi gh Conm ssioner so that the special rapporteurs were able to
contribute to the preparation of m ssions, thereby helping to ensure that they
wer e useful and productive.

28. The participants al so discussed the need for inproved coordinati on anong
thenmsel ves to ensure that separate appeals were not sent out by two or nore
speci al procedure nechani sns concerning the same case. One participant noted
that a | ack of coordination with the Activities and Programes Branch
reflected upon the credibility of the special rapporteurs. It was enphasized
that there must be an effective exchange of information within the Branch. To
that end, the participants urged that the Activities and Programes Branch
devel op techniques for ensuring that there was effective coordi nati on anong
its various special procedures and advi sory services nmechani sms, and between
them and the field operations, in particular by facilitating a flow of
information on their activities; by the transm ssion of information from one
mandate to other rel evant nmandates; and by pronoting joint activities

(e.g. urgent actions, missions, etc.) so as to avoid duplication and
over | appi ng.
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29. The neeting also reiterated the position taken at the second neeting
that thematic rapporteurs should not seek to visit a country for which there
exi sted a country-specific rapporteur without first consulting the latter
Simlarly, it was agreed that there should be consultations with the
country-specific rapporteur before a thematic rapporteur transmtted an

al l egation or urgent action to that country. It was enphasi zed by one
participant that there was a real need for consultation so that different
views were not presented to the Comm ssion on Human Ri ghts.

V. COOPERATION W TH THE H GH COWM SSI ONER FOR HUMAN RI GHTS

30. The third neeting had recommended that a study be carried out on the
condi tions under which the H gh Conm ssioner for Human Rights could intervene
with a given Governnent to facilitate the foll owup of recommendati ons by the
hol ders of human rights mandates. The participants expressed their

di sappoi ntrent and frustration that the background paper concerning this
study that was presented to the nmeeting was insufficient. There was consensus
anong the participants that the reconmendati ons of the present neeting should
reiterate the inportance they attached to this study and that the Chairnman
shoul d enphasi ze this to the new H gh Commi ssioner at the earliest
opportunity. Another participant proposed that the meeting should recomend
to the H gh Conmi ssioner that a first draft of the requested study be
transmtted to all special rapporteurs, representatives and working groups
bef ore 30 Septenber 1997 to enable themto fornul ate conments and suggesti ons
so that a final text could be presented for approval at the next neeting.

31. Wth regard to the restructuring of the Centre for Human Ri ghts, concern
was expressed that the limted servicing available to the special rapporteurs
woul d becone even nore limted under the new structure. Every neasure should
be taken to avoid this. The timng of the inplenentation of the new structure
shoul d be such that it did not interfere with the preparation of reports. The
of ficer-in-charge of the Hi gh Conmmi ssioner/Centre for Human Ri ghts assured the
participants that every effort would be nade to ensure that the specia
rapporteurs were not in a worse position, although he acknow edged that
resources unfortunately remained limted.

32. One participant expressed the concern that the new structure integrated
techni cal cooperation into nonitoring and special procedures. He noted that
all the menbers of the Board of Trustees of the Voluntary Fund for Technica
Cooperation in the Field of Hunman Ri ghts had addressed a letter to the
Secretary-Ceneral expressing the view that technical cooperation should be
managed separately from special procedures and nonitoring in view of the
different nature of the two sets of activities which required different
expertise, procedures and net hodol ogies. At their request, a copy of the
letter was nmade available to all participants.

33. In response to these concerns, the officer-in-charge stated that the
fact that technical cooperation and special procedures were under the sanme
Branch in the new structure did not necessarily inply that the two activities
woul d be nmerged. The two programes woul d be nmanaged within the same Branch
in accordance with their distinct rules and criteria. The advisory services
and techni cal cooperation progranme would continue to operate in ful
conpliance with the nethods and procedures governing the programre.
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V.  COORDI NATI ON BETWEEN THE SPECI AL PROCEDURES
SYSTEM AND THE TREATY BODI ES
A.  Exchange of views with the Chair of the neeting of
persons chairing the treaty bodies
34. In an effort to enhance coordination between the special procedures

system and the treaty bodi es, the Chairperson of the seventh neeting of
persons chairing the treaty bodies, Ms. Corti, was invited to address the
nmeeti ng.

35. In her statenent, the Chairperson raised the problens associated with
achi eving universal recognition and ratification of the major internationa
human rights treaties. She expressed dissatisfaction with the continuing

| ack of cooperation between special rapporteurs and the treaty bodi es which
she attributed partially to the current problens associated with
non-ratification of human rights treaties. She expressed concern for the |ack
of support given to special rapporteurs and noted that it was a problem shared
by the treaty bodies. The very system which appoi nted special rapporteurs did
not sustain them The special rapporteurs and the treaty bodies had to ask
continuously for an inprovenent in their status to ensure that they were able
to carry out effectively the mandates which had been entrusted to them

36. Both the special rapporteurs and the nmenbers of the treaty bodies were
advocates for human rights and their work was conpl enentary. She enphasized
the need to strive for a nore organi c cooperation between the treaty bodies
and the special rapporteurs for faster inplenmentation of the rights set forth
in the various human rights treaties. Special rapporteurs were essential for
nmoni toring and pronoting conpliance with international human rights treaties.
VWere treaty bodi es observed violations of human rights which coincided with
t hose i ssues which were central or related to the nmandates of specia
rapporteurs, cooperation should be sought to achieve the optimumresults. She
requested that a copy of the report of the present neeting be transmtted to
each of the treaty bodies.

37. In response, the special rapporteurs expressed their desire to strive
for better cooperation between thensel ves and the treaty bodies to achieve
gl obal recognition of human rights. One special rapporteur pointed out that
there was an evolution towards the recognition of the inportance of economc
social and cultural rights as denpnstrated by the appoi ntnment of severa
speci al rapporteurs dealing with those issues. Another special rapporteur
expressed the belief that, in addition to better cooperation between specia
rapporteurs and treaty bodies, the current policy at United Nations
Headquarters, which seened to be that political and humanitarian interests
super seded human rights, needed to be changed.

B. Exchange of views with a nenber of the Committee
on Econonic, Social and Cultural Rights

38. Pursuant to a request made by the Chairperson of the Comrittee on
Econom ¢, Social and Cultural Rights, the Rapporteur of that Commttee,

Ms. Bonoan- Dandan, addressed the neeting and discussed the need for greater
i ntegration of economc, social and cultural rights into the work of the
speci al rapporteurs.
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39. The Rapporteur noted that the field of human rights was an integrated
whole. As such, civil and political rights and econom c, social and cultura
rights were indivisible and interdependent parts of a unitary whole. In 1950,

the General Assenbly, in resolution 421 E (V), stated that the enjoynent of
civil and political freedonms and econom c, social and cultural rights were

i nterconnected and interdependent. Qur |ives were not conpartmentalized into
what was civil and political on the one hand and what was econom c, social and
cultural on the other; this wholeness therefore mrrored the realities of
everyday life

40. In truth, however, questions of human rights arose nore frequently in
connection with civil and political rights, while econonic, social and
cultural rights were ignored. This was, sadly, reflected within the

United Nations human rights programre. For exanple, because the existing
mandat es of special rapporteurs and thematic mechani snms tended to put greater
enphasis on civil and political freedons, a regrettable inbalance had been
created. To counter this inbalance, her Comrittee had proposed the

appoi ntnent of a special rapporteur on econom c, social and cultura

guesti ons.

41. However, since a significant nunber of mandates were described in

i nconcl usive ternms, an opportunity existed for special rapporteurs to assist
in reaching a nore bal anced i npl enentation of the two sets of rights by
attaching a significant enphasis to econom c, social and cultural rights. For
exanple, in relation to traditional nandates such as arbitrary executions,
torture and religious intolerance, the underlying reasons for certain
practices often related to issues related to econom c, social and cultura
rights. Simlarly, violations of civil and political rights could very wel
result in violation of econom c, social and cultural rights. |In such cases,
it would be appropriate for the connection to be pointed out rather than

i gnor ed.

42. Accordingly, the Conmittee on Econonic, Social and Cultural Rights had
adopt ed seven Ceneral Comments based on the various articles and provisions of
the Covenant, for the benefit of all States parties, in order to assist and
promote their further inplenmentation of the Covenant. GCeneral Conment 3

el aborated on article 2, paragraph 1, of the Covenant which dealt with the
nature of the States parties' obligations. Article 2, describing the genera
obl i gations undertaken by States parties to the Covenant, was of particul ar

i mportance to a full understanding of the Covenant and nust be viewed as
having a dynanmic relationship with all other provisions of the Covenant.
General Comment 7 on forced evictions denpnstrated the rel ati onship between
civil and political freedonms and economic, social and cultural rights as wel
as the opportunities that arose for special rapporteurs to draw on the

rel ati onshi ps that existed. |In particular, paragraph 5 stated that, owing to
the interrelation and interdependency which exi sted anong all human rights,
forced evictions frequently violated other human rights. Thus, while

mani festly breaching the rights enshrined in the Covenant, the practice of
forced evictions could also result in violations of civil and political rights
such as the right to life, the right to security of the person, the right to
non-interference with privacy, famly and hone, and the right to the peacefu
enj oynent of possessions.
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43. She noted that the Commi ttee had adequately denmpnstrated that it was
possible to identify specific violations of economc, social and cultura
rights despite the conplexity introduced by the avail abl e-resource di mensi on
referred to in article 2, paragraph 1, of the Covenant. Identifying one or
two such issues and including a section on violations of econom c, social and
cultural rights in reports of special rapporteurs would be a significant step
in the advancenent and inplenentation of those rights. She concluded by
reiterating the inportance of developing a nore effective, nuanced and
constructive approach for pronoting econom c, social and cultural rights.

VI. | NTEGRATI NG HI V/ Al DS

44, UNAI DS had proposed to the Chairperson that it prepare for rel evant
speci al rapporteurs, representatives and worki ng groups short papers
describing in detail how HI V/AIDS issues pertained to their respective
mandates and that it give a short briefing at the annual neeting of specia
rapporteurs on H V/AIDS as a human rights issue with some recomendati ons
concerni ng how these issues could be integrated into the work of those present
at the neeting. To that end, the Chairperson invited UNAIDS to give a
briefing.

45, M. O Fl aherty, consultant to the Joint United Nations Programre on

H V/ AIDS (UNAIDS), addressed the critical |inks between human rights and the
HI V/ Al DS pandemic. He first enphasized the enornous scale of the problem
noting that there were 30 mllion people infected by H V/ AIDS, 42 per cent of
them wormen and the majority of newy infected persons being under 25 years
old. He gave an analysis of the specific forms of human rights abuses which
hei ghtened the risk of infection fromH V/ AIDS: religious intolerance, which
sonetinmes led to a failure to provide information on howto avoid infection
violation of the rights to receive and inpart vital information on the virus;
viol ation of physical integrity, including female genital nutilation and
physi cal torture or corporal punishment; sale of children and forced
prostitution. A range of human rights abuses were al so directed agai nst
people living with H V/ AIDS, who were often discrimnm nated agai nst with respect
to access to housing, health care and enploynment. Their freedonms of
expression and associ ation could be violated. Wnen infected with H V/ Al DS
were sonetinmes perceived as “vectors of the disease” and subjected to

puni shment and harassnent. Prisoners living with H V/ AIDS were frequently
segregated from other inmates and subjected to violation of the
confidentiality of their health status.

46. M. O Flaherty al so explored ways in which the special rapporteurs could
address the issue of human rights and HHV AIDS in their work. He acknow edged
that in inplenmenting their mandates the special rapporteurs had already drawn
attention to this particular issue; neverthel ess, the participants were urged
to provide three types of assistance to UNAIDS

(a) Systemmtic gathering of information on narginalized people
suffering heightened vulnerability to HHV. In this regard, thematic mandates
hel ped by understanding the full range of inplications and could do nuch to
identify and respond to |l ocal and regional patterns regarding H V/ Al DS-rel at ed
human ri ghts abuses;
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(b) Intervene, as appropriate, with Governments. In order to advise
States, they could follow the 12 guidelines adopted in Septenber 1996 by the
Second International Consultation on H V/AI DS and Human Ri ghts (see
E/ CN. 4/ 1997/ 37) a summary of which the Conmmi ssion on Human Ri ghts annexed to
its resolution 1997/33. The interventions with Governments coul d take various
forms: helping States address the issue of marginalization; helping States to
tackl e practices which had an inpact on the vulnerability to infection
hel ping States to tackle practices which had an inpact on people living with
Hl V/ AI DS; and urgent actions;

(c) Special rapporteurs were encouraged to include in their reports
human rights violations relating to HHVAIDS to the extent that such
violations related to their mandates. The special rapporteurs were urged to
establish contact with UNAIDS at its headquarters in Geneva or at the |loca
| evel where UNAIDS country programe advi sers could provide usefu
i nformati on.

VII. ADM NI STRATI VE QUESTI ONS | NCLUDI NG BUDGETARY | SSUES

47. Partici pants raised a nunber of practical concerns in connection with
this item A senior admnistrative officer of the Centre for Human Ri ghts
outlined the various constraints with regard to adm nistrative, financial and
personnel resources allocated to the Centre in the regular budget of the
United Nations and provided sone clarifications on issues raised by the
partici pants.

48. Concerning the question of insurance, the participants were unani nous in
claimng that they should be covered by nedical and accident insurance while
on official mssion for the United Nations. They requested the Centre for
Human Rights to provide themw th an official text or docunent expl aining
United Nations policy in that domain, which was seen as bei ng vague and

i nconsi stent. Experts did not know whether they were covered by

United Nations insurance while performng the functions relating to their
mandat e as requested by the Comm ssion on Hunan Rights. They believed that
they were entitled to rely upon the protection of the United Nati ons as
appropriate to their status and that the Secretariat should explore every
avenue to ensure that experts were covered by appropriate insurance policies.

49. It was explained to the participants that, according to United Nations
rules, only staff nmenbers were covered by a nedical insurance system In
certain circunstances and in a certain nunber of designated countries,
coverage for malicious acts had been extended to certain individuals. A copy
of the Malicious Acts Insurance policy which regulated the circunmstances under
whi ch an expert could be covered and where, was circulated. The Secretari at
was, neverthel ess, prepared to undertake the necessary arrangenents to
contract a specific nedical insurance for themon an annual basis or while on
m ssion, provided that the experts paid for it. It was suggested that the
costs of the insurance could be deducted fromtheir Daily Subsistence

Al | owance (DSA) .

50. Wth regard to financial resources, participants expressed the wish to
obtain fromthe Secretariat a specific statenment of the resources avail able
for the carrying out of their respective nmandates in order to enable themto
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organi ze their work and plan their activities, including field mssions, in
the nost effective way. The Secretariat provided a paper indicating the
resources requested for each mandate, taking into consideration its
requirenents in terns of travel for m ssions/consultations and m scel |l aneous
expenses.

51. The experts recalled that they were not renunerated but received, as a

ki nd of conpensation, an additional anmount of 40 per cent of their DSA. It
was explained that the DSA was an indemity which the experts received while
performng their duties with the United Nations to reinburse their expenses;

it was not a renuneration of any kind and the additional 40 per cent
corresponded to the amount received by all Assistant Secretaries-General and
Under - Secretari es-CGeneral of the United Nations. The DSA was al so exenpt from
t axes.

52. Several participants expressed their concern that sone of the expenses
they incurred within the framework of their mandates were not reinbursed or
reimbursed only after a long delay. |In that regard, they requested the
Secretariat to provide themw th clear instructions as to what kind of
expenses were not reinmbursed. It was explained that the expenses incurred by
the participants while on mission were considered legitimte and were
therefore reinmbursed. Furthernore, every effort had been made to rei nmburse
comuni cati on expenses (fax/phone). However, because of the scarcity of
budgetary resources, other expenses should be kept to a m ni mum because there
were sinply no funds avail able to pay for them

53. Several participants expressed their concern about the delay in
receiving the full anmount of their DSA. Gven that in certain countries
travel l ers cheques were not accepted or were subject to a | arge conm ssion
one participant expressed the wish to receive cash or a bank cheque. It was
expl ai ned that the procedure was to pay 80 per cent of the DSA in advance and
the rest after the acconplishnment of the mission. The delay in paying the
remai ni ng 20 per cent could be also related to the fact that not all the
experts submtted their travel clainms on time. |In order to reduce costs and
to mnimze opportunities for fraud, nost paynents formerly made by cheque to
experts would fromnow on be transferred electronically to the recipient's
bank account. Several participants pointed out that transferring the

remai ning part of the DSA directly to their bank accounts w thout any

expl anation was not the nobst suitable solution because of a |ack of
transparency, and in any case that would not automatically resolve the del ay
probl em

54. On the issue of difficulties with regard to travel arrangenments and
flight schedul es, several participants criticized the fact that they did not
know how many mni ssions they would be able to conduct during the year. In

addition, the human resources to assist themin conducting their m ssions had
been reduced to the mninmum (one staff menber per nmission). This was
particularly insufficient with respect to working groups. Participants asked
whet her they had the right to arrange their own itineraries or whether there
was any kind of administrative restriction in that respect. One participant
noted the need to inprove the adm nistrative assistance available to them at
Headquarters.
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55. Several participants expressed their concern with regard to the
contractual status of the staff assisting the experts, which was very often

i nsecure. The staff were often assigned on a tenporary basis, which created
di scontinuity in the fulfilnment of the mandates. Concern was al so expressed
with regard to the fact that staff nenbers were very often assisting the
experts on a part-tine basis, because they were assigned to several mandates.

56. Finally, several participants noted that they were not entitled to a
United Nations “laissez-passer”, which was provided only to staff members, but
they were entitled to a United Nations “certificate”, which indicated nerely
that they were travelling on official United Nations business and were
therefore entitled to facilities simlar to those normally associated with a

| ai ssez-passer. Very often local authorities in the countries visited were
not aware of this docunent. The fact that a visa could not be stamped on a
certificate also created difficulties. It was therefore suggested that
experts be provided with a |aissez-passer in order to facilitate their travel.
Anot her possibility could be granting the experts a “red” certificate, a

col our which could nore easily be assimlated to a di plomatic passport.

VII1. COOPERATI ON W TH THE SECRETARY- GENERAL, | NCLUDI NG
COORDI NATI ON BETWEEN THE SPECI AL PROCEDURES SYSTEM
AND THE SECURI TY COUNCI L AND GENERAL ASSEMBLY,
THROUGH THE SECRETARY- GENERAL

57. At the previous neeting the participants had requested the High
Conmi ssi oner for Human Rights to keep the Secretary-General, and through him
the General Assenbly and the Security Council, apprised of the activities of
the hol ders of mandates. |In particular, whenever a decision was taken or a
resolution adopted by the General Assenbly or the Security Council concerning
a given country, the relevant reports of special rapporteurs/representatives,
experts and working groups should be taken into account, as well as any
possi bl e cooperation that m ght be deened necessary. The participants w shed
to receive Security Council and Ceneral Assenbly docunments relevant to their
respecti ve mandates. |In accordance with the recommendati on of the third
nmeeting, the participants were provided with an overview of the steps taken to
i mpl ement the concl usions and recomrendati ons outlined in each of their
reports.

58. The participants at the third neeting had al so reconmended that the
Chai rperson of the meeting should neet annually with the Secretary-General

In the report of his activities, the Chairperson reported on his neeting with
the Secretary-General pursuant to this reconmendation

| X. CONSI DERATI ON OF THE DRAFT MANUAL FOR SPECI AL
RAPPORTEURS/ REPRESENTATI VES, EXPERTS AND
WORKI NG GROUPS OF THE COWM SSI ON ON HUMAN RI GHTS
AND THE ADVI SORY SERVI CES PROGRAMVE

59. It was recalled that a reconmendati on had been nmade at the second
nmeeting to make avail able a constantly updated manual to new hol ders of
mandat es established by the Conmi ssion on Human Rights, to provide gui dance on
how t he system of special procedures worked, what the experts’ options for
action were and how they should expect to relate to the Secretariat, including
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the extent of servicing available to them and to other parts of the

United Nations system both in the human rights sector and ot herw se.
Pursuant to this reconmendation, the Secretariat had prepared a draft manua
for the third neeting.

60. It had been proposed that an open-ended working group should neet prior
to the fourth neeting to review the draft manual. A working group duly net
on 22 Muy.

61. At the fourth nmeeting, there was consensus that there had been
insufficient tine to review the draft manual adequately and, therefore, the
adoption of the manual should be postponed until the next neeting. That would
allow for a nore thoughtful review. It was proposed that the Secretariat
prepare a consolidated text based upon the discussions in the working group
whi ch woul d be further reviewed in consultation with interested partici pants.
The revised text would then be submitted to all the special rapporteurs at

| east six weeks in advance of the fifth neeting, which would have the draft
manual before it for consideration and action

X.  OTHER MATTERS

62. In light of the fact that the five-year review of the Wrld Conference
on Human Rights would be held in June 1998, it was suggested that the specia
rapporteurs should submit a paper setting out their views on the progress in
i mpl enenting the Vienna Declaration and Programe of Action. To that end, it
was proposed that the Chairperson deliver a statement on behalf of his
col | eagues in New York. Another participant noted that next year was the
celebration of the fiftieth anniversary of the adoption of the Universa

Decl arati on of Human Rights. One participant proposed that the next annua
neeting should be noved to New York. This would have the nerit of allow ng
the special rapporteurs to have direct contact with senior United Nations
staff and direct contact with the liaison office of the High

Conmi ssi oner/Centre for Human Ri ghts.

XI. RECOMMVENDATI ONS

A. Coordination

63. Wth a view to inproving coordinati on between the United Nations human
ri ghts nmechani sns, the neeting nmade the foll ow ng reconmendati ons.

1. Coordination between the holders of special procedures nandates

64. The neeting urged the Activities and Progranmes Branch to devel op
systems for effective coordination anong vari ous speci al
rapporteurs/representatives, experts and working groups of the specia
procedures of the Comm ssion on Human Rights and of the advisory services
programe, and between them and the field operations of the Hi gh

Commi ssioner/Centre for Human Rights, in particular to facilitate a regul ar
flow of information on their activities, to transmt information from one
mandate to other rel evant nmandates, and to encourage joint activities

(e.g. urgent actions, missions, etc.) so as to avoid duplication and overl ap
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65. The neeting suggested that thematic rapporteurs and wor ki ng groups
shoul d consult with the country-specific rapporteurs prior to undertaking or
seeking a field mission

2. Coordination between the holders of special procedures
mandates and the Hi gh Conm ssioner for Human Ri ghts
regarding their in situ visits

66. The neeting noted that it had been informed that the function of foca
poi nt had been assuned by the head of the Activities and Programres Branch
However, the neeting expressed regret that it was not informed of such a
designation well in advance and therefore requested that the inplenmentation
shoul d consist, with the assistance of the relevant staff, in facilitating

ef fective di scussions anong the various nandates and between them the High
Commi ssioner for Human Rights and the treaty bodies, with a view to achieving
the nopst appropriate approach to the human rights situations in the countries
concer ned.

3. Coordination between the special procedures system
and the treaty bodies

67. The neeting agreed that nodalities nust be worked out by the Secretari at
to i nprove cooperation between the special procedures systemand the treaty
bodi es.

68. The neeting reiterated the recommendation of the third nmeeting that it
be represented at the annual neetings of the persons chairing the human rights
treaty bodies.

4., Cooperation with the Secretary-Genera

69. The neeting reiterated the recommendation of the third nmeeting that the
Chai rperson of the neeting should neet annually with the Secretary-Ceneral

B. | ndependence and inpartiality of the special procedures system

70. The fourth nmeeting of special rapporteurs and chairpersons of working
groups recalled that:

(a) By resolution 8 (XXII1) of 16 March 1967, the Comm ssion on Human
Ri ghts proposed to the Economic and Social Council that it study and
i nvestigate situations revealing a consistent pattern of violations of human
rights;

(b) By resolution 1235 (XLII) of 6 June 1967, the Council endorsed the
Commi ssion’s resolution, giving rise to what were now known as the specia
procedur es;

(c) The Council’s resolution was a response adopted in conformty with
the Charter of the United Nations to address the legitinmate concerns of the
i nternational comunity over serious, unpunished violations of human rights
and the policy of apartheid in many parts of the world;
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(d) The Conmi ssion and the Council established the special machinery to
strengthen the protection and pronotion of human rights, in particular by
publi shing reports and putting forward recomendati ons;

(e) The international community’s legitimte concern had grown in
recent years, and the United Nations had been repeatedly urged to take action
to investigate, publicize and punish such human rights viol ations;

(f) The world Conference on Human Rights, held in Vienna in 1993,
underlined the “inportance of preserving and strengthening the system of
speci al procedures ... to enable [the special rapporteurs] to carry out their
mandates in all countries throughout the world, providing themwth the
necessary human and financial resources,” and that “the procedures and
mechani sns shoul d be enabl ed to harnonize and rationalize their work through
periodi c neetings.” The Conference al so asked all States “to cooperate fully
with these procedures and nechani snms” (A/ CONF. 157/24 (Part 1), sect. |1,
para. 95);

(g) The special procedures had all owed obstacles to be identified and
probl ems affecting the full attainnent and effective exercise of human rights
t hroughout the world to be examined, in an effort to prevent violations of
those rights fromoccurring or persisting. They had al so enabl ed progranmes
of technical and advisory services to be recomended where appropriate;

(h) Additionally, those procedures, owing to the public nature of their
reports, had increased general awareness of respect for human rights and had
won wi de recognition anmong chanpi ons of human rights, non-governnenta
organi zations and individuals interested in the subject;

(i) The special rapporteurs and working groups were guided by, and
tried to reflect in their working nmethods, the principles of neutrality,
non-sel ectivity and objectivity.

71. Gui ded by the principles of neutrality, non-selectivity and objectivity,
the neeting reaffirned the followi ng general principles and criteria:

(a) The special rapporteurs are independent experts. Their
i ndependence is reflected in both the formand the substance of their
conmuni cations, their inquiries and their reports. It is a feature of the
speci al rapporteurs’ relations with all the parties concerned,

(b) The annexed terns of reference (appendix V) are the m nimum
necessary to ensure the independence, inpartiality and safety of visits by the
speci al rapporteurs to the field. These ternms of reference do not exclude
addi ti onal safeguards, depending on the mandates or circunstances;

(c) The special rapporteurs and working groups performtheir tasks with
strict inpartiality and objectivity, the only guidelines or yardsticks for
anal ysing the situations covered by their nmandates being the Universa
Decl arati on of Human Rights, the international human rights instrunents to
which the States concerned are party, and other extraconventional instrunments
adopted within the United Nations system Their task is to weigh the facts
that come to their attention and analyse themin the light of those
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international instrunents, and to make recommendations with a view to enabling
all inhabitants of the countries under investigation to enjoy all the rights
laid down in those instrunents;

(d) The special rapporteurs also take special account of the
resol uti ons passed every year on the thematic procedures by the Commi ssion on
Human Ri ghts;

(e) The special rapporteurs’ investigations are not judicial inquiries;

(f) The special rapporteurs are agents not of confidential but of
public procedures. Their reports are public. Hence their relations with the
press are governed by the basic principle of transparency;

(9) The speci al rapporteurs are organs of the Commi ssion on Human
Ri ghts and as such benefit throughout their nandates and beyond, in respect of
matters connected with their holding of mandates, fromthe privil eges and
immunities, inter alia fromsearch, seizure, prosecution and arrest, enjoyed
by the United Nations.

72. Wth respect to specific situations:

(a) The neeting expressed concern at the ongoi ng defamation suit filed
in a Ml aysian court against the Special Rapporteur on the independence of
judges and | awers. The neeting affirned that the suit was a threat to the
entire special procedures system and decided to send a letter to the
United Nations Secretary-Ceneral, with copy to the Chairman of the fifty-third
session of the Conm ssion on Human Ri ghts (appendix VI);

(b) In connection with the decision taken by the Comm ssion on Human
Ri ghts concerning the report of the Special Rapporteur on racism racia
di scrimnation, xenophobia and related intol erance, the nmeeting entrusted
its Chairperson to send a letter to the Chairman of the fifty-third session
of the Commi ssion on Human Rights based on the followi ng elenents: (i) the
nmeeting noted that despite decision 1997/125, the Comm ssion adopted
resolution 1997/ 73 on neasures to conbat contenporary forns of racism racia
di scrimnation, xenophobia and related intolerance; (ii) the meeting would
have preferred that the Special Rapporteur had been all owed the opportunity to
express hinmself before the Commi ssion on Human Ri ghts during the discussion on
this particular issue in order to give himthe opportunity to enphasize the
fact that the text referred to as offending the Holy Quran was in fact a
gquotation taken froma reply subnitted by a Menber State; (iii) the neeting
hoped that the incident would not constitute a precedent.

C. Followup procedure

73. In view of the lack of followup to the recomrendati ons contained in
paragraph 70 of the report of the third neeting, the participants reiterated
the foll owi ng reconmendati ons:
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(a) The neeting suggested that a study be carried out on the
condi tions under which the H gh Conm ssioner for Human Rights could intervene
with a given country to facilitate the followup of reconmendations by the
hol ders of human rights nandat es;

(b) The neeting wel coned the proposal nmade by the speci al
rapporteurs/representatives, experts and working groups to cooperate with
the Hi gh Comm ssioner for Human Rights in the elaboration of a procedure to
follow up its recommendati ons and deci si ons;

(c) The neeting requested the H gh Commr ssioner to convey suggestions
concerning a follow up procedure to the special rapporteurs/representatives,
experts and working groups before their fifth nmeeting i s convened,

(d) The neeting decided to study the Hi gh Commi ssioner's proposal at
its next neeting;

(e) The neeting asked its Chairperson or a participant designated by
himto seek an early neeting with the new H gh Comm ssioner to draw her
attention to these and other reconmendations aimng at the nore effective
coordi nation of the work of the Ofice of the United Nations H gh Conm ssioner
for Human Ri ghts and the mandates of participants;

() The neeting suggested that its Chairperson should introduce the
report of the fourth neeting at the fifty-fourth session of the Commi ssion on
Human Ri ghts and that he be available for a dialogue with Menmber States.

D. Admnistrative questions including budgetary issues

74. Under this item the neeting decided the follow ng:

(a) The Chai rperson should receive the conpl aints and concerns of
speci al rapporteurs/representatives, experts and chairnmen of working groups
of the special procedures and the advisory services programe of the
Commi ssi on on Human Ri ghts concerning administrative matters and these
shoul d be transmtted to the adm nistration and all the conpetent authorities.
The Chai rperson was aut horized to delegate this function to another nenber of
t he neeting;

(b) The Chai rperson should present a report on his activities to the
fifth neeting of special rapporteurs/representatives, experts and chairmen of
wor ki ng groups of the special procedures and the advisory services programre
of the Conmm ssion on Human Ri ghts;

(c) The Chairperson should transmt a letter to the adm nistration
of the United Nations requesting that consideration be given to issuing
| ai ssez-passers to special rapporteurs/representatives, experts and
chai rmen of working groups of the special procedures and the advisory
services programe of the Conmi ssion on Human Ri ghts when they undertake
field m ssions.
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E. Integrating H V/ Al DS

75. The neeting acknow edged the rel evance of HIV/AIDS to the respective
mandat es and expressed its appreciation for the briefing given by a
representati ve of UNAIDS

F. Restructuring the Centre for Hunman Ri ghts

76. The neeting urged that every effort be nmade to ensure that the limted
human resources presently available to the holders of special procedures
mandat es shoul d not be further dimnished under the new structure.

77. The neeting shared the view of the Board of Trustees of the Voluntary
Fund for Techni cal Cooperation in the Field of Human Rights that technica
cooperation should continue to function as a separate entity and shoul d not be
mer ged or anmal gamated with the special procedures owing to the different
nature of the respective activities, which demanded different kinds

of expertise, nethodol ogy and procedures. The neeting invited the

H gh Comm ssioner to do everything possible to ensure that this

recommendati on was taken into account in the introduction and eval uation

of the proposed new structure.

78. The neeting urged that the timng of the inplenmentation of the new
structure should not interfere with the preparation of reports of specia
rapporteurs/representatives, experts and chairpersons of working groups of
the special procedures and the advisory services programe of the Conm ssion
on Human Ri ghts.

G Next neeting

79. The neeting decided that the Chairperson and the Rapporteur should
remain in office until the next neeting, to be held in Geneva from25 to

28 May 1998. They should be entrusted with nonitoring the followup to the
recommendati ons, including their transm ssion to the H gh Conmi ssioner for
Human Ri ghts.
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MANDATES OF THE SPECI AL PROCEDURES OF THE COWM SSI ON ON HUMAN RI GHTS

AND OF THE ADVI SORY SERVI CES PROGRAMVE

. THEMATI C MANDATES

A, Working groups

Title of mandate Hol der of mandate
Wor ki ng Group on Enforced or Fi ve independent
I nvol untary Di sappear ances expert nenbers
Chairman: M. 1. Tosevski

(the fornmer Yugoslav
Republ i ¢ of Macedoni a)

Wor ki ng Group on Arbitrary Fi ve i ndependent
Det enti on expert nenbers
Chai r man:

M. K. Sibal (India)
M. L. Joinet (France)

B. Special rapporteurs

Extrajudicial, sunmary or M. B.W Ndiaye (Senegal)
arbitrary executions

I ndependence of judges and M. P. Cumaraswarmny

| awyers (Mal aysi a)

Torture and ot her cruel, M. N. Rodl ey

i nhuman or degradi ng (United Kingdom

treat ment or puni shnent

Rel i gi ous i ntol erance M. A Amor (Tunisia)

Use of nercenaries as a M. E. Bernal es Ball esteros
means of inpeding the (Peru)

exercise of the right of
peoples to self-determ nation

Ri ght to freedom of opinion M. A Hussain (India)
and expression

Cont enporary forms of racism M. M d el é-Ahanhanzo
raci al discrimnation, (Beni n)

xenophobi a and rel ated

i ntol erance

End of current

mandat e

1998

2000

1998

2000

1998

1998

1998

1999

1999
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Sale of children, child Ms. O. Cal cet as- Sant os 1998
prostitution and child (Phili ppi nes)
por nogr aphy
El i m nati on of violence Ms. R Coomar aswany 2000
agai nst wonen (Sri Lanka)
Adverse effects of the Ms. F.Z. Ksentini (Algeria) 1998

illicit novenent and
dunpi ng of toxic and
danger ous products and
wast es on the enjoynent
of human rights

C. Special representatives of the Secretary-CGenera

Protection of children M. O Qunnu (Cdte d'lvoire) 2000
affected by arnmed conflict

Internally displaced M. F. Deng (Sudan) 1998
per sons

I'1. COUNTRY MANDATES

A. Special rapporteurs

Af ghani st an M. C H Paik 1998
(Republic of Korea)

Cuba M. CJ. Goth (Sweden) 1998

Equat ori al Gui nea M. A Artucio (Uruguay) 1998

Islam c Republic of Iran M. M Copithorne (Canada) 1998

Iraq M. M van der Stoel 1998
(Net her| ands)

Myanmar M. R Lallah (Mauritius) 1998

Pal estinian territories M. H. Halinen (Finland) Open- ended

occupi ed since 1967

Sudan M. G Biro (Hungary) 1998

Territories of the Ms. E. Rehn (Finland) 1998

former Yugosl avia

Zaire M. R Garretén (Chile) 1998
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Rwanda M. M Mussalli

(Switzerl and)
Bur undi M. P.S. Pinheiro (Brazil)
Ni geri a M. U. Sorabjee (India)

B. Special representatives of the Secretary-General
Canbodi a M. T. Hammarberg (Sweden)
C. Independent experts

Haiti M. A Dieng (Senegal)

Somal i a Ms. M Rishmawi (Jordan)

1998

1998

1998

1998

1998

1998
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LI ST OF PARTI Cl PANTS AT THE FOURTH MEETI NG

Abdel f att ah Anor

Al ej andro Artucio

Enri que Bernal es
esteros

Gaspar Biro

Orelia Cal cetas-Sant os

Mauri ce Copit horne

Par am Cunar aswany

Adama Di eng

Roberto Garreto6n

Mauri ce 4 el e- Ahanhanzo

Hannu Hal i nen

Abi d Hussain

Loui s Joi net

Fat ma Zohra Ksenti ni

Speci al Rapporteur on the elimnation of al
forms of religious intolerance and of
di scrimnation based on religion or belief

Speci al Rapporteur on the situation of human
rights in Equatorial Guinea

Speci al Rapporteur on the use of nercenaries
as a neans of inpeding the exercise of the
right of peoples to self-determnation

Speci al Rapporteur on the situation of human
rights in the Sudan

Speci al Rapporteur on the sale of children,
child prostitution and child pornography

Speci al Representative on the situation of
human rights in Iran

Speci al Rapporteur on the independence of
judges and | awyers

I ndependent expert on the situation of human
rights in Haiti

Speci al Rapporteur on the situation of human
rights in Zaire

Speci al Rapporteur on contenporary forns of
raci sm racial discrimnnation, xenophobia
and rel ated intol erance

Speci al Rapporteur on the situation of human
rights in the Palestinian territories
occupi ed since 1967

Speci al Rapporteur on freedom of opinion and
expression

Chai rman of the Working Group on Arbitrary
Det enti on

Speci al Rapporteur on the adverse effects of
the illicit novenent and dunping of toxic
and dangerous products and wastes on the

enj oynent of human rights
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M.

Raj smoor Lal | ah

Bacre Waly Ndi aye

Choong- Hyun Pai k

Paul o Sergi o Pinheiro

Mbna Ri shrmaw

Ni gel

S. Rodl ey

Speci al Rapporteur on the situation of human
rights in Myanmar

Speci al Rapporteur on extrajudicial, sumrmary
or arbitrary executions

Speci al Rapporteur on the situation of human
rights in Afghanistan

Speci al Rapporteur on the situation of human
rights in Burund

I ndependent expert on the situation of human
rights in Somalia

Speci al Rapporteur on the question of
torture and other cruel, inhuman or
degradi ng treatnment or puni shment
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CHANGES OF PERSONNEL SI NCE THE FI FTY- SECOND SESSI ON OF THE
COWM SSI ON ON HUMAN RI GHTS

A. List of special rapporteurs/representatives, experts and chairnmen of
wor ki ng groups of the special procedures and the advisory services
programme of the Comm ssion on Hunman Ri ghts who stepped down foll ow ng
the fifty-second session of the Commi ssion

M. Mohamed Charfi
I ndependent expert on the situation of human rights in Somalia

M. René Degni - Ségu
Speci al Rapporteur on the situation of human rights in Rwanda

M. Manfred Nowak
Expert in charge of the special process dealing with the problem of m ssing
persons in the territory of the former Yugoslavia

Ms. Mnica Pinto
I ndependent expert on the situation of human rights in CGuatenal a

B. List of special rapporteurs/representatives, experts and chairmen of
wor ki ng groups of the special procedures and the advisory services
programme of the Comm ssion on Hunan Ri ghts appointed at the
fifty-second session of the Comr ssion

Ms. Fatma Zohra Ksentin
Speci al Rapporteur on the adverse effects of the illicit novenment and dunping
of toxic and dangerous products and wastes on the enjoynent of human rights

Ms. Mna R shmaw
I ndependent expert on the situation of human rights in Somalia
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Appendi x 1V

REPORT OF THE CHAI RVAN OF THE THI RD MEETI NG OF
SPECI AL RAPPORTEURS/ REPRESENTATI VES, EXPERTS AND
WORKI NG GROUPS OF THE COWMM SSI ON ON HUMAN RI GHTS

1. Since our election on 29 May 1996, Ms. Mdnica Pinto, who to our great
regret resigned this nonth, and nyself have endeavoured to ensure the
i mpl enentation of the decisions of the third neeting of independent experts.

2. The prospect of the fourth neeting scheduled for 21-23 May 1997 gi ves us
the opportunity to describe our mandate. W have been responsible for

- Ensuring the drafting, translation and distribution of the report;

- The distribution, for comments and adoption at our fourth neeting, of
the manual for special rapporteurs of the Commi ssion on Human Ri ghts;

- Meeti ng and hol di ng discussions with senior officials of the Secretariat
and the Conmi ssion, in accordance with your w sh;

- Participating in the neeting of our treaty-body coll eagues;
- Keepi ng i nfornmed of adm nistrative problens (restructuring,

adm ni stration and finance) and political problenms (draft resol utions)

directly related to the performance of our functions;
- Preparations for our fourth neeting,
with a viewto determ ning the procedures for cooperation.

. REPORT OF THE THI RD MEETI NG

3. The report of the third neeting was drafted inmediately after its
closure by Ms. Pinto and approved by nyself. After being distributed for
coments, it was quickly translated and distributed thanks to the excell ent
cooperati on which we received fromM. José Luis Gonmez del Prado and his team

No amendnment has been received.

1. MEETING WTH THE CHAI RMAN OF THE COVM SSI ON ON HUMAN RI GHTS
AND MEMBERS OF THE UNI TED NATI ONS SECRETARI AT

A. The Chairman of the Conm ssion on Hunan Ri ghts

4, A letter was sent to the Chairman of the Comm ssion on Human Ri ghts
i medi ately after the neeting to i nformhimof the suggestions nmade by the
rapporteurs concerning the Conm ssion

5. The report of the neeting was sent to himlater

6. An invitation to participate in the fourth nmeeting is to be addressed to
the present Chairman of the Conmm ssion
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B. The Secretary-General of the United Nations

7. The Chairman of the Meeting was received on 20 Novenber 1996 by

M. Boutros Boutros-Chali, Secretary-General of the United Nations, thereby
i naugurating the annual neetings recommended by the third meeting, which the
Secretary-General agreed to in principle.

8. He was infornmed, inter alia, of:
(a) Qur decision to keep the bureau in office between neetings;

(b) Qur desire to inprove coordi nation and the exchange of
i nformati on between experts, the Security Council, the CGeneral Assenbly
and the Secretariat (political affairs, peacekeeping operations and
humanitarian affairs);

(c) Qur deci sion on coordi nati on between the United Nations
Hi gh Comm ssioner for Human Rights (visits, field offices), good-offices
m ssions, the Secretary-Ceneral and the independent experts of the Conm ssion
on Human Ri ghts;

(d) Qur concern at the steady decline in our human and materi al
resources, a decline which the restructuring of the Centre for Human Ri ghts
does not seemprimarily ained at halting.

9. Thi s meeting, which was very successful, was the subject of a follow up
letter, dated 16 Decenber 1996, formally transmitting the report of the third
nmeeti ng.

C. Under-Secretary-General for Peacekeeping Operations and
Assi stant Secretaries-General for Political Affairs

10. On 19 and 20 Novenber 1996, the Chairman of the third neeting was
received by M. Kofi Annan, Under-Secretary-Ceneral for Peacekeeping
Qperations, and M. Lansana Kouyaté (Africa, Asia) and M. Alvaro de Soto
(Europe and Latin Anerica), Assistant Secretaries-General for Politica
Affairs.

11. At these neetings it becane apparent that there was no system for
transmtting i nfornmati on between the departnents of these senior officials and
t he i ndependent experts; such coordination is, however, essential for an
effective systemfor prevention of human rights violations, and for follow ng
up the recomrendations of the independent experts. This coordination is
supposed to be ensured by the H gh Comn ssioner for Human Rights and, in
particular, by his liaison office in New York, whose assistance was

appreci ated. However, the reports of our neeting, for exanple, were not
available in the New York office.

12. The integration of information-technol ogy systens between CGeneva and
New York is not perfect since it was inpossible for the report to be
transmtted el ectronically.

13. O her points were also taken up, including:
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(a) The need for consultation, in particular between the rapporteurs
wi t h geographi cal conpetence, and the Departnments of Political Affairs and
Peacekeepi ng Operations. In this context, the liaison office of the Centre
for Human Rights in New York should imrediately initiate the necessary
contacts with these Departnents;

(b) The human rights elenent in the drafting of reports on the field
operations of the Assistant Secretaries-General for Political Affairs;

(c) The human rights element in the training of mlitary personne
participating i n peacekeepi ng operations.

I11. MEETING OF TREATY BODI ES AND COOPERATI ON W TH
OTHER UNI TED NATI ONS BODI ES

14. The Chairman of the third neeting represented the Comm ssion's

i ndependent experts at the 1996 annual Meeting of Chairpersons of

United Nations treaty bodies, held in Geneva under the chairmanship of the
Chai rperson of the Committee on the Elimnination of Discrimnation against
Wonen. This provided an opportunity for discussing joint concerns and, in
particul ar, the exchange of information and docunents, collaboration between
certain commttees and certain experts whose mandat es overl apped (torture,
rights of children, violence against wonmen, etc.), the restructuring of the
Centre and the role of the United Nations H gh Conm ssioner for Human Ri ghts.

15. The Chairman of the Conmttee on Econonic, Social and Cultural Rights
expressed a desire to participate in the fourth nmeeting. The bureau of the
third neeting reconmended that one agenda item should be devoted to the
heari ng and di scussi on of proposals submtted, as was done in 1996 for UN FEM
and of the suggestions for the fourth neeting nmade by UNAIDS (or ONUSI DA),
whose request was favourably received.

V. MEETING WTH THE UNI TED NATI ONS COWM SSI ONER FOR HUMAN RI GHTS

16. Qur neeting instructed the bureau i mediately to neet the United Nations
Conmi ssioner for Human Rights and to inform himof our resolutions and di scuss
with himthe inplenmentation of those which concerned him This neeting took
place in the presence of M. Mautner-Markhof and M. Gomez del Prado.

17. M. Ayal a Lasso, the High Commi ssioner, welconed our recomendati ons and
i mredi atel y desi gnated M. Mautner-Markhof as coordinator for the m ssions of
the Commi ssion's rapporteurs and the advisory services of the Centre for Human
Ri ghts.

18. He offered his good offices for the purposes of the inplenmentation of
our recomendati ons concerning other United Nations bodies.

19. On the question of restructuring, he prom sed to keep us informed of
devel opnents but made no commitnment concerning the consultation of
rapporteurs.
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20. Since the end of May 1996, the Chairman of the nmeeting has net the
Hi gh Comm ssi oner on two occasions, and in April 1997 had a nmeeting with
M. Zacklin, the Oficer-in-Charge. He also nmet the Assistant
Secretary-General for Human Ri ghts.

21. Al t hough three information circulars on the restructuring have been
i ssued, regrettably the fact remains that consultation with the users of this
Centre, and primarily the special rapporteurs, has not been accepted.

22. A special report on the progress of the restructuring and its
repercussion for the independent experts should be issued at the begi nning of
the fourth neeting.

23. The Chai rman does not know whether the consultation on travel has been
successful since this requires that all partners should furnish the
information they need to share in time and that this information actually be
di stributed

24. A report on experience acquired in this area will therefore have to be
submitted at the fourth neeting.

25. On the question of the study requested fromthe H gh Comr ssioner on
coordi nati on between, on the one hand, the independent experts, the

Security Council and the General Assenbly, and on the other, the High

Conmi ssioner's field offices, with a viewto the prevention of human rights
vi ol ati ons, the exchange of information and the foll owup of recomendati ons,
no information is available on the current situation, despite the insistence
of the Chairman of the neeting. It is therefore to be feared that nothing
signi ficant has been done in this area.

26. In addition, the independent experts had offered to participate in the
study but, to our know edge, none of them has been approached for this
purpose. However, this study is essential if a coherent United Nations human
rights policy is to be fornulated and inplenmented. The Chairman hopes that
the O ficer-in-Charge, H gh Conmi ssioner/Centre for Human Rights, will provide
clarification on this matter at the fourth neeting.

V. OTHER ADM NI STRATI VE AND PCLI TI CAL QUESTI ONS

27. Concerning the manual for special rapporteurs, the text was drafted and
distributed for comrent nore than eight nonths ago. The docunent has been
wel | prepared and a nmeeting is scheduled for 20 May, with the participation of
all who wish to attend, to approve the final docunent and propose its adoption
by the fourth nmeeting. The special procedures branch is to be congratul ated
on this work and thanks are expressed to all coll eagues who participated in
it.

28. As to the integrity, coherence and independence of the non-treaty

machi nery of the United Nations Conm ssion on Human Ri ghts, proceedi ngs have
been initiated agai nst one of our colleagues, despite the opinion of the
United Nations Ofice of Legal Affairs that he had acted in the exercise of
his functions as Special Rapporteur and was therefore covered by the imunity
accorded to United Nations bodies.
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29. One CGovernment has established as a precondition for a visit by a joint
m ssion of thematic special rapporteurs that they should negotiate the
mssion's terns of reference with it, including those considered as m nimm
terms contained in the annex to the manual for special rapporteurs. O her
Governnments have rejected the possibility of a joint m ssion or made
acceptance of a visit conditional upon the “success” of a visit by another
rapporteur.

30. A lack of clarity continues to characterize the account taken by the
United Nations Hi gh Commi ssioner for Human Rights of the role and reports of

t he i ndependent experts in the performnce of his functions, and in particular
his visits and the negotiations on the terns of reference and functions of his
operations in the field.

31. In a draft resolution distributed at the npbst recent session of the
Commi ssion on Human Rights, there is no attenpt to conceal the intention of
silencing the public procedures followed by the independent experts and
greatly increasing the restrictions on their independence, on the pretext of
rationalization.

32. On the question of the debate held at the fifty-third session on the
responsibility of a rapporteur for the content of his report, it nust be said
that countries facing unprecedented crises are nevertheless trying to

term nate or substantially nodify the nandates of the rapporteurs or experts
appoi nted to cover these situations.

33. These few exanpl es show that there is a long way to go in the area of
universality and inpartiality in the field of human rights. The “spirit of
Vienna” has faded and is in danger of becoming a mirage. There are nmany
sources of frustration, as is apparent fromthe frequent resignations. The

| ack of human and material resources is endenic, to the point where one
wonders whether it is not orchestrated. 1In any event, over and above whatever
may be said, this |ack of resources reflects nore faithfully the state of mnd
of what is commonly known as the “international community” concerning

uni versal respect for human rights.

34. Qur fourth neeting will, therefore, not fail to address these questions
subm tted for your consideration

VI. ADM NI STRATI ON AND FI NANCE

35. The dial ogue initiated, under the aegis of the Assistant
Secretary-Ceneral for Human Rights, with the chiefs of the Division of

Admi ni stration, the Conference Services Division and the Financial Resources
Management Servi ce was unani nously appreci at ed.

36. In practice, the tine Iimt for the submi ssion of reports was not
ext ended and, although they were translated, their distribution was

| anentable, in that an old rule was resurrected to enforce simnultaneous
distribution in the six official |anguages of the United Nations. Thus,
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reports were not nade available to participants in the nost recent
(fifty-third) session of the Commission until the day before their
presentation, which in effect rendered their use by Governnents and NGOs
i mpossi bl e.

37. In addition, paynent of the rapporteurs' per dienms and the sendi ng of
pl ane tickets continue to be beset with nunerous delays and adm nistrative
probl ems. Sone progress seens to have been nade on the question of the

i nsurance of independent experts.

38. These questions and the discussion on remuneration will have to be taken
up at the fourth neeting, and sol utions which take account of our status as
non-remuner ated volunteers will have to be found.

39. The draft annotated agenda, which took account of the points raised

above and those nentioned in the report of the third neeting, was the subject
of a neeting between the Chairnman and the chief and another officia
responsi bl e for special procedures. The Chairnman hopes that this draft,

together with the docunents, will be available at |east 15 days before the
nmeeti ng.
40. In addition, all participants, including invited participants (Chairman

of the Conmi ssion, representatives of the treaty bodies, Chairman of the
Conmittee on Economic, Social and Cultural Rights, representatives of UNAIDS)
and the concerned officials of the Hi gh Comm ssioner/Centre for Human Ri ghts
shoul d be notified in tine.

41. In conclusion, the Chairperson wi shes once again to thank his coll eagues
for their confidence and the secretariat for its cooperation, and extends his
col |l aboration to the person who is to succeed him
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Appendi x V

TERMS OF REFERENCE FOR FACT- FI NDI NG M SSI ONS
BY SPECI AL RAPPORTEURS/ REPRESENTATI VES OF
THE COWM SSI ON ON HUMAN RI GHTS

During fact-finding mssions, special rapporteurs or representatives of
t he Conmi ssion on Human Rights, as well as United Nations staff acconpanying
them should be given the follow ng guarantees and facilities by the
Government that invited themto visit its country:

(a) Freedom of novenent in the whole country, including facilitation
of transport, in particular to restricted areas;

(b) Freedom of inquiry, in particular as regards:

(i) Access to all prisons, detention centres and pl aces of
i nterrogation;

(ii) Contacts with central and | ocal authorities of all branches
of governnent;

(iii) Contacts with representatives of non-governnental
organi zations, other private institutions and the medi a;

(iv) Confidential and unsupervi sed contact with w tnesses and
ot her private persons, including persons deprived of their
liberty, considered necessary to fulfil the nmandate of the
speci al rapporteur; and

(v) Ful | access to all docunentary material relevant to the
mandat e

(c) Assurance by the Governnent that no persons, official or
private individuals who have been in contact with the special
rapporteur/representative in relation to the mandate will for this reason
suffer threats, harassnent or punishment or be subjected to judicia
proceedi ngs;

(d) Appropriate security arrangenents w thout, however, restricting
the freedom of novenent and inquiry referred to above;

(e) Ext ensi on of the sane guarantees and facilities nentioned above to
the appropriate United Nations staff who will assist the special
rapporteur/representative before, during and after the visit.
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Appendi x_ Vi

LETTER FROM THE CHAI RPERSON OF THE FOURTH MEETI NG
ADDRESSED TO THE SECRETARY- GENERAL

Geneva, 30 May 1997
Your Excell ency,

The special rapporteurs/representatives, experts and chairpersons
of working groups of the special procedures and the advisory services
programe of the United Nations Comm ssion on Hunan Rights, nmeeting in Geneva
from21 to 23 May 1997, are alarmed by the litigation pursued agai nst
M. Param Cumar aswany, United Nations Special Rapporteur on the independence
of judges and |l awers. Qur understanding is that a civil action has comenced
agai nst the Special Rapporteur in the Kuala Lumpur Hi gh Court by two public
corporations. The alleged defamation refers to an article that appeared in a
London- based | egal nmgazine in which M. Cumaraswany was interviewed in his
capacity as the United Nations Special Rapporteur on the independence of
judges and | awyers.

As experts perform ng mssions for the United Nations, we are immne
fromlegal process under the 1946 Convention on the Privileges and Inmunities
of the United Nations, to which Malaysia is a party. This inmunity is
accorded “in respect of words spoken or witten and acts done in the course of
the performance of their mission....” Qur inmmunity has been confirned by the
International Court of Justice (1CJ), inter alia in the 1989 Mazilu case. In
that case, the 1C) also determ ned that experts enjoy such privileges and
i munities throughout their mandate, whether they are travelling or not.

We greatly appreciate the pronpt action taken by Your Excellency in
issuing a certificate asserting M. Cumaraswamy’s imunity. W also
understand that the Ml aysian Governnent has issued a certificate. W are
concerned that this latter certificate was drafted in terns which woul d appear
to leave jurisdiction to the Court to determ ne whether M. Cumaraswany was or
was not acting within his nmandate; a fact which it was for the Secretary-
CGeneral to determine. W are concerned in this regard that several court
sessions have already been held to hear the case. The nmere holding of such
court sessions and the fact that the Special Rapporteur, or his |ega
representative, has to appear before and defend hinself in court in itself
underm nes the imunity granted to us under international |aw.

The United Nations experts view such a situation with great concern
Underm ning the inmunity accorded to one expert constitutes an attack on the
entire systemand institution of United Nations human rights specia
procedures and nechani sns.

All differences arising out of the interpretation or application of the
Convention should be referred to the International Court of Justice, as is
speci fied by the 1946 Convention on the Privileges and Immunities of the
United Nations. They are not to be decided by national courts with the
possibility of varying rulings, interpretations and jurisprudence. In |ight
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of the present circunstances, we are of the view that differences of
interpretation on the application of the Convention have already risen

We therefore respectfully request Your Excellency to i mredi ately invoke
t he procedures outlined in section 30 of the 1946 Convention on the Privileges
and Inmunities of the United Nations for a request to be nade to seek an
Advi sory Opinion fromthe International Court of Justice. The Convention
states that the opinion of the Court nust be accepted as decisive by the
parties.

Pl ease accept the assurances of our highest consideration.

(Signed) Paulo Sergio Pinheiro
Chai r man
Fourth neeting of special rapporteurs/representatives,
experts and chairpersons of working groups of the
speci al procedures and the advisory services progranme
of the United Nations Conmm ssion on Human Ri ghts

cc: HE M. Mroslav Sonol
Chairman, fifty-third session
of the Commi ssion on Human Rights

HE M. Siraj Haron

Per manent Representative of Ml aysia to
the United Nations O fice at CGeneva



