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| nt r oducti on

1. The present report of the Wrking Goup on Enforced or Involuntary

Di sappearances is subnmtted pursuant to Conmi ssion on Human Ri ghts

resol ution 1997/26, entitled “Question of enforced di sappearances”. *

In addition to the specific tasks entrusted to the Wrking Goup by the

Commi ssion in this resolution, the Group has al so taken into account other
mandat es stemming from a nunber of resolutions adopted by the Conmission 2
entrusted to all special rapporteurs and working groups. All these tasks have
been given due attention and consideration by the Wrking Group in the course
of 1997; in view of the page linit inposed on all reports, however, the
Wor ki ng Group deci ded not to reproduce the content of these resolutions as

it has done in the past.

2. In addition to its original mandate, which is to act as a channel of
comuni cation between fam |lies of the di sappeared persons and the Governnents
concerned, with a viewto ensuring that sufficiently docunented and clearly
identified individual cases are investigated and the whereabouts of the

di sappeared persons clarified, the Wirking G oup has been entrusted by the
Conmi ssion with various other tasks. In particular, the Wirking Group is
to monitor States' conpliance with their obligations deriving fromthe
Declaration on the Protection of Al Persons from Enforced Di sappearance. 3
The Working Group has taken the Declaration into account, in particular in
adopti ng observations on individual countries. As |ast year, these
country-specific observati ons have been prepared on all countries with nore
than 50 al |l eged cases of di sappearance, or where nore than 5 cases were
reported during the period under review All country-specific observations
are to be found at the end of the respective country chapters in part Il of
the present report.

3. As in previous years, the Wrking Goup has continued to apply the
urgent action procedure in cases that allegedly occurred within three months
preceding the receipt of the report by the Group. This year the Working G oup
sent urgent action appeals to Governments in respect of 140 cases to the
foll ow ng Governnments: Algeria, Burundi, Colonbia, Ecuador, India, |Indonesia,
Iran (Islamc Republic of), Lebanon, Libyan Arab Jamahiriya, Mexico, Mrocco,
Phi l'i ppi nes, Sri Lanka, Tajikistan, Tunisia, Turkey, Zanbia. An urgent action
appeal was also sent to the Palestine Authority. It has also pronptly
intervened with the Governnents of Col onbia and Mexi co on cases in which

rel ati ves of m ssing persons, or other individuals or organi zati ons whi ch have
cooperated with the Goup, or their legal counsel, are said to have been
subjected to intimdation, persecution or other reprisals.

4, The total nunber of cases transmitted by the Working Goup to
Governnments since the Goup’s inception stands at 47,758. The total nunber
of cases being kept under active consideration as they have not yet been
clarified now stands at 44,940. The nunber of countries w th outstanding
cases of alleged di sappearance was 63 in 1997. During the period under
review, the Wrking Goup received sone 1,111 new cases of disappearance
in 26 countries, 180 of which allegedly occurred in 1997.

5. As in the past, the present report reflects only communi cati ons or cases
exam ned before the |l ast day of the third annual session of the Wrking G oup
whi ch was 21 Novenber 1997. Urgent action cases which may have to be dealt
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with between that date and the end of the year, as well as comunications
recei ved from Governnents and processed after 21 Novenber 1997, will be
reflected in the Working Group's next report.

. ACTIVITIES OF THE WORKI NG GROUP ON ENFORCED OR
I NVOLUNTARY DI SAPPEARANCES | N 1997

A. Meetings and nmi ssions of the Whrking G oup

6. The Working G oup held three sessions in 1997. The fifty-first session
was held in New York from12 to 16 May, and the fifty-second and fifty-third
sessions were held at Geneva from 18 to 22 August and from 12 to 21 Novenber,
respectively. During its 1997 sessions, the Wrking Goup nmet with
representatives of the Governnents of Cuatenmla, the Islam c Republic of Iran
Mexi co, the Philippines, Uuguay and Yenen.

7. The Goup also nmet with representatives of human rights organizations,
associ ations of relatives of missing persons and fanilies or wtnesses
directly concerned with reports of enforced di sappearances.

8. The Working Group decided to consider the dates for the visit to
Col onbia during its 1998 sessions. To date it has received no reply from
the Government of lraq to its letter dated 21 July 1995 requesting a visit.

9. By letter dated 28 May 1997, the Covernnent of Turkey infornmed the
Working Group that its request, made on 21 July 1995, to visit Turkey had been
accepted by the Governnent. It was proposed that the visit take place in the

fourth quarter of 1997. Unfortunately, it was not possible to find a nutually
conveni ent date which would have allowed the Wrking Goup to undertake a

m ssion and report to the present session of the Comm ssion on Human Ri ghts.
The G oup | ooks forward to carrying out the m ssion during 1998

10. By note verbal e dated 16 Cctober 1997, the CGovernment of the Republic
of Yenen invited the Working Group to visit that country. The Working G oup
has accepted the invitation, and is discussing with the Government a nutually
conveni ent date.

11. By letter dated 19 Novenber 1997, the Governnment of the Islam c Republic
of Iran invited the Wirking Group to visit that country. The Wrking G oup
has accepted the invitation and a nutually convenient date is being sought.

12. In resolution 1997/58 on the situation of human rights in Zaire, the
Commi ssi on requested the Special Rapporteurs on the situation of human rights
in Zaire and on extrajudicial, summary or arbitrary executions, as well as a
menber of the Working Group on Enforced or Involuntary Di sappearances, to
carry out a joint mssion to investigate allegations of massacres and ot her

i ssues affecting human rights which arose fromthe situation prevailing in
eastern Zaire since 1996. The W rking G oup on Enforced or Involuntary

Di sappearances was represented by M. Jonas Foli. The report on this mssion
is contained in docunment E/CN.4/1998/64.

B. Communi cati ons

13. During the period under review, the Wirking Goup transmtted 1,111 new
cases of enforced or involuntary di sappearance to the Governnments of Algeria,
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Col onbi a, Ecuador, Ethiopia, India, Indonesia, Iran (lslam c Republic of),
Irag, Lebanon, the Libyan Arab Janmhiriya, Mexico, Morocco, Peru,

the Philippines, the Russian Federation, Rwanda, Sri Lanka, Tajikistan

Tuni sia, Turkey, Ukraine, the United Arab Emirates and Zanbia; 140 of these
cases were sent under the urgent action procedure. It also transmtted

one case under the urgent action procedure to the Pal estinian Authority.

O the newy reported cases, 180 of them allegedly occurred in 1997, and
relate to Col onbi a, Ecuador, India, Indonesia, Lebanon, Mexico, Morocco,

the Philippines, Turkey, Sri Lanka, Zanmbia and the Pal estinian Authority.
During the sane period, the Wirking G oup clarified 121 cases in the follow ng
countries: Algeria, Argentina, Brazil, Chile, China, Colonbia, Egypt, Ganbia,
Guat emal a, Honduras, India, Indonesia, Iran (lslam c Republic of), Lebanon

Li byan Arab Jamehiriya, Mexico, Morocco, Peru, Saudi Arabia, Syrian Arab
Republic, Tajikistan, Tunisia, Turkey and Zanbi a.

14. Many of the other cases received by the Wrking Goup were referred back
to the sources as they |l acked one or nore elenments required by the Wbrking
Goup for their transm ssion, or because it was not clear whether they fel
within the Wirking Group's mandate; other cases were considered inadm ssible
wi thin the context of that nandate.

15. As in previous years, the Wirking Group received reports and expressions
of concern from non-governnental organizations, associations of relatives of

di sappeared persons and individuals about the safety of persons actively
engaged in the search for m ssing persons, in reporting cases of di sappearance

or in the investigation of cases. |In sonme countries, the nmere fact of
reporting a disappearance entailed a serious risk to the life or security of
the person meking the report or to his or her famly menbers. |In addition

i ndi vidual s, relatives of m ssing persons and nenbers of human rights
organi zations were frequently harassed and threatened with death for reporting
cases of human rights violations or investigating such cases.

16. Taki ng into account the ever-increasing nunmber of United Nations field
operations with human rights conponents, and the field offices of the High
Commi ssioner for Human Ri ghts, the Working G oup has continued this year to
address itself to these offices in an effort to take advantage of their uni que
position on the ground in order to inprove its information flowwith regard to
di sappearances. Information in this respect is reflected in the appropriate
country chapters

C. Methods of work

17. During the course of the year, the Wrking G oup undertook a revi ew of
its methods of work and decided that in cases in which it considers that it
can no |onger play any useful role in trying to elucidate them to discontinue
consi deration of such cases, in particular, if the source is no |longer in

exi stence, or in cases in which the famlies no |onger have an interest in
pursuing the matter. The discontinuation of cases is reflected in the country
chapters and the statistical sunmary.
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D. Draft international convention on the prevention
and puni shnent of enforced di sappearances
18. The Working G oup has continued to follow with close interest the

progress made in the drafting of an international convention on the prevention
and puni shnent of enforced di sappearance.

19. At its fifty-first session in New York, the Wirking Group net with
representatives of several non-governmental organizations to discuss the
draft convention, in particular the question of a monitoring nechanism A
noni tori ng body woul d be essential in order to supervise the conpliance of
State parties. However, the Wirrking Goup continues to be of the opinion that
in order to avoid a further proliferation of treaty nonitoring bodies, this
task should either be entrusted to one of the existing treaty nonitoring

bodi es, for exanple by adopting a further optional protocol to the

I nternational Covenant on Civil and Political Rights, or to the Wrking G oup
on Enforced or Involuntary Di sappearances. 1In the latter case, the Wrking
Group woul d be prepared, in analogy to the double role of the Inter-American
Conmi ssion on Human Rights, to exam ne the possibility of continuing to
function as a thematic mechani smof the United Nations Comm ssion on Human
Rights with respect to all countries of the world where cases of

di sappearances are alleged to occur and, in addition, to function as a treaty
monitoring body with respect to States parties to the future convention on

di sappear ances.

20. The Working Group was subsequently invited to participate in the

second expert neeting on the draft international convention, held in CGeneva
on 24 and 25 Novenber 1997. Since this neeting took place after the adoption
of the present report, relevant information will be reflected in the Goup’s
report next year.

E. Forner Yugosl avia

21. The expert menber of the Working G oup in charge of the special process
on mssing persons in the territory of the forner Yugoslavia, established
pursuant to Conmm ssion on Human Ri ghts resolutions 1994/72, 1995/35 and

1996/ 71, M. Manfred Nowak, resigned fromhis functions on 26 March 1997,
because of |ack of support by the international conmunity for his efforts to
clarify cases of disappearance by all avail able nmeans, including exhumation
of nortal remains. Subsequently, the Conmm ssion on Human Ri ghts adopted
resolution 1997/57, in which (paragraph 34) it “expressed its appreciation to
the expert for his contribution to the eventual resolution of the problem of
m ssing persons by his dedication to this question”. |In paragraph 39 it
requested, “in consideration of the resignation of the expert for the specia
process, that the Special Rapporteur, the International Conmittee of the Red
Cross, the Ofice of the Hi gh Representative, the headquarters of the

I nternational Comm ssion on M ssing Persons and other relevant actors consult
the expert menber of the Working G oup so that appropriate arrangenents,
including for transfer of relevant information acquired by the expert, can

be made for these organizations to assune the functions concerning m ssing
persons, perforned by the expert nmember up to the date of his resignation”.

I n paragraph 41 (d), the Conmi ssion requested the Special Rapporteur on the
situation of human rights in the territory of the fornmer Yugoslavia “to act
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on behalf of the United Nations in dealing with the question of the m ssing,

i ncludi ng through participation in the Expert G oup on Exhumati ons and M ssing
Persons of the Ofice of the High Representative and the Wrking G oup on

M ssing Persons Chaired by the International Commttee of the Red Cross and
attendance at neetings of the International Commi ssion on M ssing Persons, to
contribute to a snooth transition between the mandate of the expert for the
speci al process and the organi zations to which his functions are to be
transferred, and to report to the Commi ssion on Human Ri ghts about activities
concerning mssing persons in the former Yugoslavia.”

22. In accordance with Comr ssion on Human Rights resol ution 20 ( XXXVI)

of 29 February 1980 and subsequent resol utions, the Wrking G oup on Enforced
or Involuntary D sappearances has a gl obal mandate to deal with cases of

di sappearance in all countries, unless such di sappearances occur during an
international armed conflict. Since the discontinuation of the specia
process, this also applies to all successor States of the forner Yugoslavia.
However, in view of the Commi ssion’s request to the Special Rapporteur, the
Wor ki ng Group decided, at its fifty-first session held in New York from 12

to 16 May 1997, that for the tinme being cases of disappearance which occurred
in the Republic of Croatia and in Bosnia and Herzegovina until the date of
entry into force of the Dayton Peace Agreenment on 14 Decenber 1995 will not be
dealt with by the Working G oup on Enforced or Involuntary Di sappearances and,
consequently, the Goup will not report to the Comm ssion on Human Ri ghts on

t hese cases. Wth respect to cases in other successor States of the

former Yugoslavia and cases which occurred in Croatia and Bosnia and

Her zegovi na after 14 Decenber 1995, the Wbrking G oup will exam ne these
cases in accordance with its nmethods of work.

F. Conpensation, presunption of death and exhumati on

23. In recent years, a nunber of countries have started to conpensate
financially victinms of enforced di sappearance. The |egal, procedural and
financi al aspects, however, vary fromcountry to country. As the Wrking
Group considers this issue to be of the utnost inportance, on 27 June 1997 it
wote to those countries with nore than 20 cases of all eged di sappearance
pending on its files to seek information on each country’s practice in this
respect. In order to facilitate the Governnments’ replies, the Wrking G oup
asked a nunber of specific questions:

1. VWat is the |legal basis for conmpensation in your country?

2. What are the legal requirenments and | egal procedures leading to
a presunption of death? Wo initiates such a procedure? Can a person be
presuned dead over the objections of the famly?

3. Does the payment of conpensation require a presunption of death?

4, Has your Governnent used the nethod of exhumation to determine the
identity of a person reported to have di sappeared?

5. Has your Governnent conpensated victinms or famlies of victinms of
di sappear ed?
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24. At the tinme of publication of this report, 12 countries - Argentina,
Chil e, Ethiopia, Guatemala, Honduras, India, Mrocco, Peru, the Philippines,
Sri Lanka, Turkey and Uruguay - had submitted information concerning
conpensation for victins or relatives of victins of enforced or involuntary

di sappearances. The Working Group would like to note that the Governnent

of Brazil provided it with extensive information on its laws with regard to
conpensation last year. Such information is reflected in the Group’s previous
report (E/CN.4/1997/34), and in the country chapter on Brazil. It is for this
reason that Brazil has not been included in this analysis.

1. Conpensation

25. The | egal basis for conpensation varied fromcountry to country. In
Argentina it is |aw No. 24,411, adopted in January 1995, which pertains to
“compensation for victinms of enforced di sappearance or death caused by the
action of the arnmed forces, the security forces or paramlitary groups

prior to the return of denocracy”. In Chile, it is law No. 19,123 of

8 February 1992, which provides for the granting of conpensatory paynents to
non-surviving victinms of human rights violations-di sappearances or executed
det ai nees, whose di sappearance occurred between 11 Septenber 1973 and

19 March 1990. 1In Ethiopia, the right to sue, the conditions under which
conpensation is to be made, and the right to and extent of the conpensation
are governed by the provisions of the Cvil Code. Under the Ethiopian Pena
Code, it is provided that, “where an of fence has caused consi derabl e damage
to the injured person or those having rights fromhim such persons shall be
entitled to claimdamges by way of conpensation”. |In Guatemala, the offence
of enforced di sappearance was established in the | aw by nmeans of decree

No. 48-98 adopted by the Congress. The court hearing the case has the power,
under this law, to set conpensation where a crimnal indemification action
has been brought in a crimnal case. |In Honduras, |egislation provides that
“any person incurring crimnal responsibility for an of fence or m sdemeanour
also incurs civil liability, which includes restitution, reparation for

mat erial and non-material injury and conmpensation for danage caused”. In
India, it is reported that there is no “statutory right for conpensation ..
for victins of human rights violations. However, courts in India have awarded
such compensation in a nunber of cases. Conpensation for human rights
violations is now considered part of the public law reginme in the country”.

It may be noted that in India, in addition to public | aw remedies,
conpensati on has been paid to victinms of human rights viol ati ons based on
recommendati ons of the National Human Ri ghts Commission. |In Mrocco, a nunber
of | egal provisions provide the victimof any kind of violation with the right
to compensation in proportion to the danmage he has suffered; this right passes
to his successor in the event of his death. The general principle governing
conpensation is set out in article 77 of the Code of bligations and
Contracts. The Penal Code al so contains provisions for conmpensation. Peru
reported that there was no specific provision for the paynent of conpensation
to the victins of enforced di sappearance or their famlies. However, the
procedures provided for in the | egal system are applicable; accordingly, when
a sentence is handed down for the conmi ssion of any offence, it indicates the
anount of conpensation to be paid by the perpetrators to the victimor his
famly. In the Philippines, conpensation is regulated by Act No. 7309
entitled “An Act Creating a Board of C ains under the Departnent of Justice
for Victims of Unjust Inprisonment or Detention and Victinms of Violent Crines
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and For Ot her Purposes”. In Sri Lanka, conpensation is paid to next of kin of
persons who have died or sustained injuries as a result of violence, terrorist
activity, related security operations and consequent to civil unrest

since 24 July 1983. The provisions for this plan are contained in the

Regi stration of Deaths (Tenporary Provisions) Act No. 2 of 1995, which

provi des for the registration of deaths of persons reported m ssing and for
matters connected therewith or incidental thereto. In Turkey, “conpensation
is paid only after penal sanctions are inposed on the perpetrators”. In
Uruguay, the |legal basis for conpensation is articles 24 and 25 of the
Constitution.

2. Presunption of death

26. The | egal requirenents and procedures leading to a presunption of death
vari ed considerably, particularly in the minimumtime period required since
the last contact with the individual

27. In Argentina, Act No. 24,321, adopted in 1995, established the concept
of “absence through enforced di sappearance”. Subsequently, Act No. 24,411
was adopt ed, which made provision for conpensation for victins of enforced
di sappearance or death caused by the action of the arned forces, security
forces or param litary groups prior to the return of denbcracy. If an
application for conpensation was processed prior to the adoption of

Act No. 24,321, the concept of “presunption of death” is used.

28. In Chile, a declaration of presunption of death by di sappearance takes
pl ace before the Court of Civil Jurisdiction. Five years must have el apsed
and three notices in the Diario Oicial nust have been published with an
interval of nore than two nonths between each publication before the G vi
Court may pass judgenent. |In addition, Chile requires the testinony of

two witnesses to support the case.

29. In Guatenal a, two years mnmust have el apsed (one year in the case of war
or other disaster) before a declaration of death may be made. Three notices
over a period of one nmonth nust be made in the Diario Oficial and another mass
circul ati on newspaper

30. In Ethiopia, two years nust have el apsed before a court may, upon the
provi sion of sufficient evidence, officially declare a person absent. If the
evi dence col |l ected by the court establishes in a manner which may be
considered certain that the absentee is dead, the court may deliver a
judgenent declaring the death of the absentee.

31. In Honduras, a mninmum of five years (or two years in specific cases
such as mlitary actions, shipweck, etc.) nust have el apsed before
determination by the court of presunption of death. Notices concerning the

m ssing individual nust also be published in the Oficial Journal of the
Republic at least three tines at intervals of not |ess than four nonths before
any such decl aration may be nade.

32. In India, sections 107 and 108 of the Indian Evidence Act |ay down the
requirenents relating to the burden of proving the death of a person. These
sections provide that when the question is whether a person is alive or dead,
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and it is shown that he or she was alive within 30 years, the burden of
proving that he or she is dead is on that person who affirms it. Where there
is a question whether a person is alive or dead and it is proved that he has
not been heard of for seven years by those who would naturally have heard of
himif he had been alive, the burden of proving that he is alive is shifted to
the person who affirns it.

33. Peru stipulates that 10 years nust have passed before a court may issue
a notice of death, two years when the circunstances involved grave danger of
death, or five years if the person was over 80 years old.

34. In Sri Lanka, with respect to persons who have died in the course of
civil disturbances, as a result of violence and terrorist activity, a
particul ar procedure has been established which requires that only one year
must have passed before a next-of-kin nay apply to register the disappearance
under the country’s Registration of Deaths (tenporary provision) Act No. I1.
This |l egislation was reportedly enacted for the specific purpose of

al l eviating the hardship caused to next-of-kin due to practical difficulties
i npeding the registration of deaths in the special circunstances covered by

t he Act.

35. Turkey, for its part, stated that if a person has di sappeared under
ci rcunst ances whi ch suggest that the person was killed, the “highest

adm nistrative authority” has the capacity to declare the “presunption of
deat h” of the individual

36. Uruguay stipul ates that four years must have passed before a
“presunpti on of absence” may be established. The notion of “presunption of
deat h” does not exist in Uuguayan donestic |aw

37. The majority of States surveyed permt any concerned or interested party
to initiate the procedure leading to a declaration or presunption of death, or
absence. In Chile, Ethiopia, Guatenala, Mrocco, Peru and Uruguay, any

i ndividual may initiate the proceedings. In Argentina, relatives up to the
fourth degree and cohabiting partners may initiate the procedure. Turkey
stated that any “related” person m ght undertake the proceedings. 1In the
Phil'i ppi nes and Sri Lanka only next-of-kin are pernmitted to undertake the
procedure.

38. The Working Group further enquired whether a person m ght be presuned
dead over the objections of the famly. |In Chile, if a third party can
denonstrate that he or she has an effective interest in the declaration of
di sappearance, the famly of the person reported to have di sappeared may not
rai se any objection, unless evidence is produced showi ng that the person is
alive.

39. In Guatenal a, an objection to a declaration of presunption of death nust
be | odged before a judge, who nust rule on the substance of the request and
obj ections | odged by any person.

40. In the Philippines and Sri Lanka, given that only next-of-kin my
initiate the proceedings leading to a declaration of death, the possibility
that a third party m ght secure such a declaration would not arise.
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41. O her countries did not respond to this particular question

42. A nunber of countries, Guatenala, Honduras, Turkey and Sri Lanka,
required that a presunption of death be established before payment of
conpensation may be made. India said that payment of conpensation did not
require a presunption of death. Once culpability is established, proof of
death is not required.

43. Argentina requires a copy of the judicial decision accrediting an
absence through enforced di sappearance, or presunption of death, if the
application was processed prior to the adoption of Act No. 24,321, which
recogni zed the “state of absence through enforced di sappearance”. The Ofice
of the Under-Secretary for Human and Soci al Rights, however, may replace this
“absence through enforced di sappearance” by issuing a certificate based on the
i nformati on contained in the files of the National Commi ssion on the

Di sappear ance of Persons ( CONADEP)

44, Chile requires only certification by the National Truth and

Reconci liati on Conm ssion or by the National Conpensation and Reconciliation
Board, for conpensation to be paid in accordance with Law No. 19123,

promul gated on 8 February 1992. This |aw grants conpensatory paynents to
heirs of non-surviving victinms of human rights violations, disappearances or
executions which occurred between 11 Septenber 1973 and 19 March 1990.
However, for other types of conpensation, such as benefits under a life

i nsurance policy, pension funds, etc., a judicial declaration of presunption
of death by di sappearance nust first be nade.

45. In Peru, a prior notice of presunmed death woul d not be necessary for the
paynment of conpensation in the case where a person has been | egally decl ared
to have di sappear ed.

46. Uruguay does not require a “declaration of absence” before paynent;
however, it states that Suprenme Court practice recognizes that the existence
of this declaration helps to speed up the processing of a claimfor damges.

3. Exhummti ons

47. In all of the countries except Uruguay, exhumations have been carried
out to determne the identity of persons who di sappear ed.

48. In Argentina, exhumations are affected by judicial order, and at the
express request of the relatives. This procedure is not a precondition for
eligibility for the granting of conpensation

49. In Chile, in all cases where information has been given concerning

pl aces where the renmains of disappeared persons are reported to have been

cl andestinely buried, the relevant conplaint has been | odged with the
conpetent courts, the renmmi ns exhunmed, and the necessary forensic

measures taken to establish the identity of the persons concerned. As of

8 August 1997, the conplete remains or fragments of the remains of 267 persons
had been exhuned; 231 have been positively identified.
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50. Et hiopia said that it used the nethod of exhumation to determ ne the
identity of persons who have di sappeared. The Special Public Prosecutor was
currently using the nethod in the trial of the officials of the forner

Gover nnment .

51. Honduras reported that the Ofice of the Public Prosecutor initiated
i nvestigations into the whereabouts of many of the individuals who had been
det ai ned and had di sappeared in the 1980s. The first exhumation was
undertaken in 1994, the second in 1995 and the third in 1996.

52. India replied that exhurmati on had been ordered in the Indian courts to
establish the identity of a person reported to have di sappeared.

53. In Morocco, the procedure governing exhumation is specified by the Roya
Decrees of 31 October 1969 and 29 January 1970. The Decrees state that
exhumati on nust be authorized by the local authorities or requested by a | ega
authority; they specify the procedure to be followed and the precautions to be
taken in carrying out exhumations.

54. Peru stated that exhunation may take place only in accordance with a
court order; the Governnent may not order exhumations. The specialized
crimnal courts have the general power to order exhumations. The Governnent
noted that “this is a relatively frequent practice to which judges resort
and whenever they deemit necessary to do so, and not only for cases of

di sappearances”.

55. Turkey, for its part, stated that exhumati ons may be conducted, but did
not indicate whether the nethod had in fact been used in the past.

56. Uruguay has not enpl oyed the nethod of exhumation to deternine the
identity of a person reported to have di sappeared.

4. Ampbunt of conpensation and other forns of redress

57. Several States have conpensated either victins or famlies of victins
of di sappearances either materially and/or through social benefits. In
Argentina, as of 2 Septenmber 1997, applications had been received in
connection with 5 000 cases of disappearances; favourable decisions had been
passed in 1,200 cases, and paynents were due to be made shortly.

58. In Chile, as of 31 Decenber 1996, the Governnment had authorized the
paynment of conpensation to 4,630 relatives of 2,730 persons declared by the
Nati onal Truth and Reconciliation Comr ssion or by the National Compensation
and Reconciliation Board to be non-surviving victinms. Educational benefits
were received by 988 children of victinms studying in higher education
establ i shnments, whose enrol nent charges and nonthly fees are paid in ful

by the State. In addition, these students are paid an educati onal subsidy
nont hly during the 10 nonths of the academi c year whose value for the nonth
of August 1997 was the equivalent of US$ 71.76. Relatives of victins
receive care free of charge under the State health system and the State al so
bears 7 per cent of the cost of private health insurance or insurance under
the State National Health Fund, according to the preference of those
concerned. As of 30 Septenber 1997, the CGovernnment of Chile had paid to
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relatives, by virtue of Law No. 19.123, a total amount of conpensation of

35, 340, 496, 000 Chil ean pesos (approximately US$ 85 mllion). As at the sane
date, 133 requests for paynent of conpensation remined pending, awaiting the
subm ssi on of the necessary docunmentation

59. Guatenal a replied that no judgenents have been handed down establi shing
State responsibility in a case involving the offence of enforced
di sappearance, and therefore no conpensati on had been pai d.

60. Hondur as has paid conpensation to the families of two victinms, follow ng
a decision by the Inter-Anerican Court of Human Ri ghts.

61. I ndi a has paid conpensation to victinms of disappearance and their
famlies. It gave one exanple in which the spouse of a di sappeared person
received the equival ent of approximately US$ 27, 693.

62. In the Philippines, next-of-kin may cl aimconpensation. The State

al so provides for appropriate nedical care and rehabilitation for the victins
who reappear, and for the famlies of victinms who are found dead. As of

13 Cctober 1997, financial assistance had been extended to 282 victinms in the
anount of approxi mately US$ 100, 000.

63. Sri Lanka, as of August 1997, had paid conpensation in relation

to 5,991 deaths in the ambunt of approxi mately US$ 360,826. A sum of
approxi mately US$ 1,694,900 has been allocated by the General Treasury of
Sri Lanka to the governmental institution, The Rehabilitation of Persons,
Properties and Industries Authority, for 1998 for the purpose of paying
conpensation to fam lies, including dependants of “m ssing persons”. As
at 30 June 1997, 9,096 cases were pendi ng paymnent.

64. In Uruguay, between 1986 and 1987, 36 actions were brought against the
State for human rights violations, including unlawful or prolonged detention
abuse of authority, expropriation, ill-treatnment, and enforced di sappearance.

O these, 33 have been settled. Three of these concerned the di sappearance of
det ai nees; two other cases involving the di sappearance of detai nees are
currently before the courts. The Governnment noted that in sone cases, the

rel atives of missing persons did not avail thenselves of the |egal remedy, and
allowed the tinme Iimt for clains to expire. The anmpunts claimed were in
pesos, but paynment was ultinmately made in US dollars. The average
conpensati on paid was between US$ 100, 000 and US$ 156, 000. Sone 20 fanilies
had received conpensation. There are at present no cases of m ssing detainees
pendi ng paynent before the Uruguayan authorities.

65. The Working Group considers the aspect of conpensation extrenely
inmportant to its future activities concerning the clarification of old cases.
The Working Group has decided to continue to consult and exchange views wth
Government s, non-governmental organizations and families concerning these
gquestions, and in its future reports intends to devote particular attention to
this issue.
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G Inplenentation of the Declaration on the Protection
of All Persons from Enforced Di sappearance
66. The Decl aration refers to the right to a pronpt and effective judicia

remedy, as well as unhanpered access of national authorities to all places of
detention, the right to habeas corpus, the maintenance of centralized

regi sters of persons deprived of their liberty, the duty to investigate fully
all alleged cases of disappearance, the duty to try all eged perpetrators of
di sappearance before ordinary (not mlitary) courts, the exenption of the
crimnal offence of acts of enforced di sappearance from statutes of
l[imtations, special amesty laws and simlar neasures |eading to inmpunity.
It also provides for adequate conpensation to the victinms or, in the event

of death, to their dependants. The Wrking G oup continued to rem nd the
Governments of these obligations not only in the context of clarifying

i ndi vi dual cases, but also by taking action of a nore general nature.

During the year under review, it drew the attention of Governnents and

non- gover nment al organi zations to the general or specific aspects of the

Decl aration; it discussed with representatives of Governnments and

non- gover nnent al organi zati ons how to sol ve specific problens in the |ight of
the Decl aration and how to overcone obstacles to its inplenentation.

67. Based on its experience in dealing with individual cases, the Wrking
Group also continues to issue country-specific observations, thereby draw ng
the attention of the Covernnents concerned to the rel evant provisions of the
Declaration. Wth a view to focusing the attention of Governments nore
effectively on the relevant obligations deriving fromthe Declaration, the
Wor ki ng Group decided, at its fiftieth session, to adopt the follow ng genera
conmments on those provisions of the Declaration that m ght need further
explanation in the light of the experience of the Working Group inits
conmuni cati ons with Governments.

General comments on article 19 of the Declaration

68. Article 19 of the Declaration reads as foll ows:

“The victins of acts of enforced di sappearance and their famly
shall obtain redress and shall have the right to adequate conpensati on
i ncluding the means for as conplete a rehabilitation as possible. In
the event of the death of the victimas a result of an act of enforced
di sappearance, their dependants shall also be entitled to conmpensation.”
69. Article 19 constitutes an inportant renmedy for victins of enforced
di sappearances and their famlies. It conplenents the rights of detained
persons and their famlies under articles 9, 10 and 13 of the Declaration
VWhile the rights in these articles are designed to prevent, investigate and
term nate acts of enforced di sappearance, the renedies in article 19 apply to
“victinms of acts of enforced di sappearance and their fam|ly” after their fate
and wher eabouts have been established, be they alive or dead. 1In other words,
the obligations of States under the Declaration go far beyond their primry
duty to establish the fate and whereabouts of di sappeared persons.

70. The right to obtain redress in article 19 of the Declaration is broader
than the right to an effective legal or judicial renedy as stipul ated, for
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instance, in article 2 (3) of the International Covenant on Civil and
Political Rights. As has been recognized in the jurisprudence of

United Nations treaty nonitoring bodies and in the draft basic principles

and guidelines on the right to reparation for victins of [gross] violations of
human rights and international humanitarian | aw (E/ CN. 4/1997/104, appendix),
the right to obtain redress derives fromthe general obligation of States to
ensure human rights and applies, in particular, to cases of gross violations.

71. The exact content of the right to obtain redress depends, of course, on
the nature of the right which has been violated. Taking into account the
particularly serious nature of any act of enforced di sappearance which, in the
words of article 1 of the Declaration, “is an offence to human dignity” and
whi ch “places the persons subjected thereto outside the protection of the |aw
and inflicts severe suffering on themand their famlies”, the Declaration
first and forenost focuses on the obligation of States to make acts of
enforced di sappearance an offence under crimnal law (article 4) and to bring
the perpetrators to justice (article 14). Bearing in mnd that inmpunity is
one of the mgjor root causes of the w despread practice of enforced

di sappearance, many victinms of such acts and their famlies consider the
prosecuti on and puni shnment of the perpetrators as inportant redress for their
suffering.

72. Article 19 also explicitly nentions the right of victinms and their
famly to “adequate conpensation”. States are, therefore, under an obligation
to adopt | egislative and other neasures in order to enable the victins to

cl ai m conpensation before the courts or special admnistrative bodies
enpowered to grant conmpensation. In addition to the victinms who survived the
di sappearance, their famlies are also entitled to conpensation for the
suffering during the time of disappearance and in the event of the death of
the victim his or her dependants are entitled to conpensation

73. Conpensation shall be “adequate”, i.e. proportionate to the gravity of
the human rights violation (e.g. the period of disappearance, the conditions
of detention, etc.) and to the suffering of the victimand the famly

Monet ary conpensation shall be granted for any damage resulting from an
enforced di sappearance such as physical or nmental harm |ost opportunities,
mat eri al damages and | oss of earnings, harmto reputation and costs required
for legal or expert assistance. Civil clains for conmpensation shall not be
limted by amesty | aws, nade subject to statutes of limtation or made
dependent on penal sanctions inposed on the perpetrators.

74. The right to adequate conpensation for acts of enforced di sappearance
under article 19 shall be distinguished fromthe right to conpensation for
arbitrary executions. |In other words, the right of conmpensation in relation
to an act of enforced di sappearance shall not be nade conditional on the death
of the victim “In the event of the death of the victimas a result of an act
of enforced di sappearance”, the dependents are, however, entitled to
addi ti onal conpensation by virtue of the last sentence of article 19. If the
death of the victimcannot be established by nmeans of exhumation or simlar
forms of evidence, States have an obligation to provide for appropriate |ega
procedures |eading to the presunption of death or a simlar |egal status of
the victimwhich entitles the dependants to exercise their right to
conpensation. The respective |aws shall specify the legal requirements for
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such procedure, such as the mnimum period of disappearance, the category of
person who may initiate such proceedings, etc. As a general principle, no
victimof enforced di sappearance shall be presumed dead over the objections of
the famly.

75. In addition to the puni shnent of the perpetrators and the right to
nonet ary conpensation, the right to obtain redress for acts of enforced

di sappearance under article 19 also includes “the nmeans for as conplete a
rehabilitation as possible”. This obligation refers to nedical and
psychol ogi cal care and rehabilitation for any form of physical or nenta
damage as well as to |l egal and social rehabilitation, guarantees of
non-repetition, restoration of personal liberty, famly life, citizenship
enpl oyment or property, return to one’'s place of residence and simlar forns
of restitution, satisfaction and reparation which may renove the consequences
of the enforced di sappearance.

[1. 1 NFORMATI ON CONCERNI NG ENFORCED OR | NVOLUNTARY DI SAPPEARANCES
I'N VARI QUS COUNTRI ES REVI EMED BY THE WORKI NG GROUP, AND THE
PALESTI NI AN AUTHCORI TY

Af ghani st an

76. During the period under review, no new cases of di sappearance were
transmtted by the Wirking G oup to the CGovernnment of Afghanistan

77. The two outstandi ng cases concern a Jordani an journalist who reportedly
di sappeared in Jal al abad, province of Nangarhar, in 1989 while on assignnment,
and an Anerican citizen of Afghan origin who allegedly disappeared in 1993
when he was on a visit to Afghanistan

78. Al t hough the Working Group is aware that many nore cases of

di sappearance coul d have occurred in Afghani stan, individual cases have

not been brought to the Wirking G oup's attention to allowit, in accordance
with its nmethods of work, to take action.

79. In the past, the Governnent has provided information on the two

out standi ng cases, stating that in one case the person concerned had never
been arrested and in the second case, following a | engthy investigation by the
security forces, as well as efforts in the Mnistry for Foreign Affairs, the
subj ect's name had not been found in the register of any prison. During the
peri od under review no new i nformati on was received fromthe Governnent of

Af ghani stan whi ch would allow the Woirking G oup to clarify the fate and

wher eabouts of the persons reported as m ssing.

Al geria

80. During the period under review, the Wirking Goup transmtted 49 newy

reported cases of disappearance to the Governnment of Algeria, seven of which

reportedly occurred in 1997; one was sent under the urgent action procedure.

This case was subsequently clarified when the source reported that the person
concerned had been rel eased. During the sanme period, the Working G oup



E/ CN. 4/ 1998/ 43
page 19

deci ded to reopen one case which had previously been clarified and to
retransmt it to the Governnent, when new information was received fromthe
source inform ng the Goup that the person concerned was still m ssing.

81. The majority of the 153 cases of di sappearance occurred between 1993
and 1995. The security forces were allegedly responsible for all the arrests
and subsequent di sappearances which reportedly occurred throughout the
country, although mainly in Algiers. A nunber of the di sappeared persons

are reported to have been nenbers or synpathizers of the Islam c Sal vation
Front (FIS). The victinse were froma variety of professions, including

medi cal doctors, journalists, university professors, students, civil servants
and farners.

82. The 48 newly reported cases occurred between 1994 and 1997 in various
towns and villages throughout the country, although mainly in the capital and
Constantine. The security forces as well as the police and gendarnerie were
all eged to be responsible for these di sappearances. The persons concerned
were mainly educated and from vari ous professional backgrounds including civi
servants, i.e. a director at the Mnistry of Youth and Sports, nurses,
secretaries, medical doctors, journalists, architects and students. One case
concerned the nother of a person who had previously di sappeared, and who had
reportedly publicly criticized human rights violations in Algeria.

83. During the period under review, the Wrking G oup received information
from non-governnmental organi zati ons concerni ng the non-conpliance by the
Governnment of Algeria with provisions of the Declaration on the Protection of
Al'l Persons from Enforced Di sappearance. It is said that di sappearances
continue to occur in Algeria following arrest by nenbers of the security
forces. It is alleged that persons are often abducted fromtheir home, their
pl ace of work or fromthe street. Wen fanily nenbers seek information on
their detained relatives fromthe police or the gendarnerie, all know edge of
the detained person is said to be denied, in violation of article 10. The
fam lies are, therefore, reportedly unable to obtain any information about
their relatives unless they are brought before the courts, which is said to
often take weeks or nonths after the arrest. Many of the di sappeared persons,
however, are alleged to rermain disappeared or to be found dead.

84. Those responsi ble for di sappearances are said to act with inpunity, in
violation of article 14.

85. During the period under review, the Governnent provided informtion

on 27 individual cases. For 23 of them the Governnent stated that the
persons concerned had never been summobned by the authorities for
interrogation. In two cases the persons concerned were being sought by the
authorities, and in one case, the Governnment reported that the person
concerned was wanted by the security forces on charges of an all eged
connection with an armed terrorist group, and that he had been found dead.
Wth regard to the case which was reopened subsequent to further information
fromthe source, the Governnent confirmed to the Working Group its previous
reply stating that the person concerned had been rel eased after 48 hours and a
t horough interrogation
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Observati ons

86. The Working Group wishes to thank the Government for the informtion
which it has submtted during this year, and expresses its deep concern at the
i ncrease of violence and reported cases of disappearances in Algeria. Wile
the G oup understands the difficult position the Government of Algeria faces
in conbating such violence, it nevertheless wishes to rem nd the Government
that under article 7 of the Declaration, no circunstances whatsoever

including internal political instability or any other public emergency, may be
i nvoked to justify enforced di sappearances. Moreover, resorting to such
practices often results in a further spiral of violence.

87. The practice of disappearances needs to be tackled at its root cause.
The Working G oup, therefore, reiterates to the Governnment its obligation
under the Declaration to prevent and term nate all acts of enforced

di sappearance by, in particular, maintaining an official register of al
persons deprived of their liberty, by promptly informing the famlies and

| egal counsel of the place of detention of the detainee, and by investigating
all cases of disappearance and bringing the perpetrators to justice.

Angol a

88. During the period under review, no new cases of di sappearance were
transmtted by the Wirking G oup to the CGovernnent of Angol a.

89. The four cases which remain pending on the Wirking G oup's books concern
four men who were allegedly arrested in 1977 by the Angol an security forces,
in particular by DI SA (Angol an information and security forces). Two of them
were reportedly arrested because they were suspected of supporting UN TA.

90. Wth regard to the four outstanding cases, in the past the CGovernnment of
Angol a informed the Working Group that it had done everything in its power to
| ocate all information concerning the people who di sappeared at Huanbo and
Onjiva, but to no avail. The Permanent Representative of Angola to the

United Nations Ofice at Ceneva stated that, “for the second tine, he visited
t he provinces of Huanbo and Kuando Kubango with a view to personally
participating in the inquiry conducted by the Angolan authorities into the

di sappearance of these four persons”. The Governnent stated that the
resources available to the Angol an authorities for neeting the thousands of
requests to trace those who di sappeared as a result of the war were extrenely
limted. |In addition, many bodi es had been spontaneously buried during the
fighting, which made it inpossible to now identify the places of burial and to
| ocate the remains. Consideration should be given to the fact that many

Angol ans had no identity papers and had died a violent death.

91. During the period under review, no new information was received fromthe
Gover nment of Angol a which would allow the Wirking Group to clarify the fate
and wher eabouts of the persons concerned.



E/ CN. 4/ 1998/ 43

page 21
Argentina
92. During the period under review, no new cases of di sappearance were

transmtted by the Wirking G oup to the Governnment of Argentina. During the
same period, the Wrking Goup clarified one case on the basis of information
provi ded by the source in which it was reported that the person concerned had
been killed by the mlitary in 1976

93. The vast mejority of the 3,453 reported cases of di sappearance in
Argentina occurred between 1975 and 1978 under the mlitary Covernnent, in the
context of its canpaign against left-wing guerrillas and their synpathizers.

94. As in the past, a number of non-governnental organi zations have
continued to address thenselves to the Wirking G oup with regard to their
ongoi ng quest to have the fate of the persons who di sappeared in Argentina
brought to light, in particular demanding that the Argentine State present any
docunentation and other information in its possession on the human
consequences of the so-called war agai nst subversion, and especially the
consequences of such operations for persons on whose whereabouts as

di sappeared persons informati on had been requested.

95. In this connection, there are a nunber of cases before the courts about
whi ch the Working Goup has been anply informed over the past several years.
In 1997, the Group was advised that the judge in these ongoi ng proceedi ngs
initiated an order that the State turn over the information in its possession
but this had reportedly yet to be done.

96. It was further reported that non-governnental organizations had filed a
crimnal action for child abduction, falsification of identity and other
serious offences against children, charging that senior nmenbers of the forner
mlitary Governnent, in the course of their political and mlitary functions,
jointly practised the systemati c abducti on of children and took measures

i ntended to ensure their own inpunity for such offences. On 31 March 1997,
the Federal Prosecutor reportedly requested the judge in the case to open an
i nvestigation into the natter, stating that the amesty acts decreed by the
Government were not applicable to offences of this kind and that there was no
statute of limtations in these cases

97. The federal judge is said to have ordered the opening of a trial and the
initiation of an investigation which would involve both a search for
docunent ati on from non-Argentine sources on the enforced di sappearance of
persons in Argentina and the testinony of w tnesses.

98. In addition, during the course of the year, the Wirking G oup was
informed that a trial had been opened in Spain into the di sappearance in
Argentina of Spanish citizens or those of Spanish heritage, and that a tria
in ltaly pertaining to Italian citizens who di sappeared in Argentina was
conti nui ng.

99. During the period under review, the CGovernnent of Argentina provided
information on its policy of conpensation or redress, as well as a |list of
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cases which remain open in the files of CONADEP. The information on
conpensation is reflected in chapter |1.F of the present report. The
Government al so requested copies of all cases of disappearances reported to
the Working Group. This was sent on 10 Cctober 1997

Observati ons

100. The Working Group wishes to express its appreciation to the Government
of Argentina for the information which it has provided during the period under
review. The Goup wel cones the positive steps taken by the Government to put
in force a policy of conpensation to benefit the relatives of disappeared

per sons.

101. However, while the G oup understands the difficulties involved in
gathering the informati on necessary to determ ne the whereabouts of victins
of enforced di sappearances which occurred some 20 years ago, the over

3,000 outstanding cases which are still unelucidated remain a matter of
serious concern. The G oup wishes to rem nd the Government of its obligation
under article 13 of the Declaration to continue to conduct investigations for
as long as the fate and whereabouts of the victins of enforced di sappearance
remai n uncl arifi ed.

Bangl adesh

102. During the period under review, no new cases of disappearance were
transmitted to the Governnent of Bangl adesh. During the sane period, the
Working Group retransmtted the one outstanding case to the Governnent,
updated with new i nformation fromthe source.

103. This one outstanding case, which reportedly occurred in 1996, concerns
the organi zing secretary of the H Il Wnen' s Federation (an organi zati on which
reportedly canpaigns for the rights of the indigenous people in the Chittagong
Hill Tracts), who is said to have been forcibly taken from her honme in the
Chittagong Hill Tracts by security personnel before the general elections of
12 June 1996. It is believed that her abduction may have been |inked to her
support of a parlianmentary candi date representing the interests of indigenous
peopl e.

104. In the past, the Government infornmed the Working Group that the M nister
of Hone Affairs had established a three-nmenber conmttee to carry out an

i nvestigation into this case and to report to the Mnistry. The conmttee was
al so to suggest legal steps to prevent such incidents in the future. During
the period under review, no new i nformati on has been received fromthe
Government with regard to this case

Bolivia

105. During the period under review, no new cases of disappearance were
transmtted by the Working G oup to the Government of Bolivia.
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106. The mejority of the 48 cases of di sappearance reported to the

Wor ki ng Group occurred between 1980 and 1982, in the context of neasures taken
by the authorities following two mlitary coups d'état. Twenty of these cases
have been clarifi ed.

107. During the period under review, no new informati on was received fromthe
Governnment with regard to the outstanding cases. The Wrking Goup is,
therefore, unable to report on the fate and whereabouts of the persons

concer ned.

Br azi |

108. During the period under review, no new cases of disappearance were
transmtted by the Wirking G oup to the Governnment of Brazil. During the sanme
period, the Working Group clarified one case, in which the rel atives had
recogni zed as dead their mssing famly nenber and for which the Governnent

i ssued a death certificate. The Covernnent informed the Goup of the

rel ati ves who had received conpensati on and the anmount paid.

109. Most of the 56 cases of disappearance transmitted to the Governnent by
the G oup occurred between 1969 and 1975, under the mlitary Governnent, in
particul ar during the guerrilla warfare in the Aerugo region. The majority of
those cases were clarified by the Working Group in 1996 on the basis of a | aw
concerning the recognition as dead of persons missing in connection with their
political activities in the period 1961-1979 (law No. 9.140/95). The |aw
provides that the relatives of the victins of the above-nmenti oned persons are
entitled to obtain death certificates and to receive conpensation fromthe
State. Although the right to request death certificates is guaranteed, it is
up to each famly to decide whether it will exercise this right. The
conpensation is due by the State automatically after the recognition of the
victims death.

110. During the period under review, the Government of Brazil inforned the
Wor ki ng Group that the nanes of two other persons reported to it as

di sappeared had been added to the |ist annexed to the above-nmentioned | aw.
However, as the famlies had not requested a death certificate and
conpensation, the Wirking G oup decided not to clarify these cases as, in
accordance with its nethods of work, the famly nmust concur on the presunption
of death of a m ssing person

Bur ki na Faso

111. During the period under review, no new cases of disappearance were
transmtted by the Working G oup to the Governnment of Burkina Faso.

112. The three outstandi ng cases of di sappearance reported to the

Wor ki ng Group concerned two soldiers and a university professor, all of whom
were reportedly arrested in 1989, together with 27 other persons, on charges
of having participated in an alleged conspiracy agai nst the Governnent.
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113. Despite a nunber of reminders, no information has ever been received by
the Working Goup fromthe Governnent regardi ng these cases. The WrKking
Goup is, therefore, unable to report on the fate and whereabouts of the

di sappeared persons.

Bur undi

114. During the period under review, the Working Goup transmtted two newmy
reported cases of disappearance to the Governnent of Burundi, both of which
reportedly occurred in 1997 and were sent under the urgent action procedure.

115. The mejority of the 49 reported cases of disappearance reported to the
Working Group are said to have occurred in Bujunmbura between Novenber and
Decenber 1991, follow ng attacks against the Governnment in the capital and the
north-western provinces of Ci bitoke and Bubanza, as well as in Septenber 1994
i n Kanenge and Ci bitoke, suburbs of Bujunbura. Thirty-one of the disappeared
persons, who were of Hutu origin, were reportedly arrested by menmbers of the
security forces, mainly conposed of the Tutsi mnority. Mst of themwere

| ater held at Mura and at paratroopers' barracks in Bujumbura, while others

al | egedl y di sappeared while in custody at the headquarters of the
gendarnerie's Special Investigations Brigade, in Bujunbura. O her cases of

di sappearance all egedly concern Hutus, nost of whom had reportedly been
assenbl ed and held by nmenbers of the security forces on the playing field of
the Ecol e techni que supérieure in Bujunbura, Kanenge suburb. These persons,
reportedly suspected of possessing arms, were said to have been arrested and
taken away to an unknown destination by nenbers of the armed forces. Two
cases reportedly occurred in 1995 and concerned persons arrested by gendarnes;
one at a checkpoint in Bujunbura, and the other during an identity check on
the outskirts of the capital. One case concerns a colonel responsible for
mlitary schools and the training centre of the Burundian Army, who was
reportedly abducted prior to his departure for a sem nar abroad.

116. The newy reported cases allegedly occurred in August 1997 in Makambo
provi nce, near the Tanzani an border, and concerned a parlianmentarian and his
driver who were reportedly arrested on their way to the United Republic of
Tanzani a by nenbers of the mlitary.

117. Al though a nunber of remninders have been sent, no information has ever
been received by the Working G oup fromthe Governnent with regard to these
cases of disappearance. The Working G oup is, therefore, unable to report on
the fate and whereabouts of the di sappeared persons.

Caner oon

118. During the period under review, no new cases of disappearance were
transmtted by the Working G oup to the Governnent of Caneroon.

119. Al of the six cases reported to the Working G oup occurred in 1992,
The cases concerned five youngsters aged 13 to 17, including three brothers,
who were reportedly seen being taken into police custody in Banenda in
February 1992 at the tine of the arrest of |eaders of the Cameroon Angl ophone
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Movement, and over 40 peasants, follow ng a peaceful denonstration. The
father of the three brothers also disappeared, following his inquiries to
det erm ne the whereabouts of his children

120. During the period under review, the Governnent infornmed the Wrking
Group that the persons concerned never existed and that an individual had been
charged with fraud in this connection, arrested and rel eased on bail. The
Wor ki ng Group has requested the Governnment to provide it with additiona
details.

Chad

121. During the period under review, no new cases of disappearance were
transmtted by the Wirking G oup to the CGovernnent of Chad.

122. O the 12 cases of disappearance reported to the Working G oup in the
past, one occurred in 1983, five in 1991 and six in 1996. One case was
submtted by a relative of the victimand concerned a nenber of the Denocratic
Nati onal Uni on who was reportedly taken prisoner in July 1983 in the context
of cl ashes between government troops and opposition forces which took place at
Faya- Largeau. Five cases concerned nenbers of the Hadjerai ethnic group who
were reportedly arrested on 13 October 1991 by the Chadi an security forces.
They are said to have been detained foll owi ng an announcenment by the
authorities that an attenpt by a section of the Chadian armed forces to
overthrow President Idriss Deby had been thwarted. Six other cases concern
menbers of arned opposition groups who are said to have been arrested by the
Sudanese security forces in 1996 at El CGeneina in the Sudan, near the Chadi an
border, and handed over to the Chadian security forces. They are alleged to
have then been transferred to N Djanena by nenbers of the Agence national e de
sécurité.

123. During the period under review, and despite several rem nders, no

i nformati on has ever been received by the Wirking Goup fromthe Governnent
concerning these cases. The Woirking G oup is, therefore, unable to report on
the fate of the disappeared persons.

Chile

124. During the period under review, no new cases of disappearance were
transmtted by the Working G oup to the Governnment of Chile. During the sane
period, the Working Goup considered one case clarified, based on information
provi ded by the Governnment of Uruguay in which it was reported that the body
of the person concerned, a Uruguayan citizen, had been found in section No. 29
of the General Cenmetery of Santiago, identified and repatriated to Uruguay.

125. The vast mpjority of the 912 reported cases of disappearance in Chile
occurred between 1973 and 1976 under the mlitary Government. They concerned
political opponents of the military dictatorship, fromdifferent socia
strata, nost of themactivists in the Chilean leftist parties. Those
responsi bl e for the di sappearances were nenbers of the arny, the air force,

t he carabi neers and persons acting with the acqui escence of the authorities.
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126. During the period under review, the Government of Chile provided
vol um nous information on the 847 outstanding cases. This informati on was
coll ected by the National Truth and Reconciliation Conm ssion, by the Nationa
Agency for Conpensation and Reconciliation, and by the Progranme of Foll ow up
to Act No. 19.123. The Wrking Goup was inforned that, although the Nationa
Agency for Conpensation and Reconciliation ceased to function on

31 Decenber 1996 for |egal reasons, its Victinms’ Final Destiny Progranmme
remains in effect. This progranmme is intended to establish the whereabouts of
det ai ned and di sappeared persons and the bodi es of those whose renmi ns have
not been found, despite the existence of an official record of their deaths.
The Working Group is currently studying this information

127. The Governnment of Chile also provided the Wrking Group with detailed
i nformati on on conpensation to the victins of enforced di sappearance (see
chap. |.F).

Observati ons

128. The Working G oup wi shes to thank the Governnment of Chile for the
extensive informati on which it has provided during the period under review,
and for its efforts to investigate and clarify the fate of the persons who
di sappeared in the past. The G oup continues to follow with interest the
efforts of the Government to conpensate the famlies of victins of enforced
di sappear ances.

129. However, the Goup remmins concerned that notw thstanding the efforts of
the Governnent, very few cases on the Working Group’s files have been
clarified. The Wrking Goup wishes to rem nd the Governnent of its
obligation under article 13 of the Declaration to investigate all alleged
cases of disappearance for as long as the fate of the victimrenains

uncl arified.

Chi na

130. During the period under review, no new cases of disappearance were
transmtted by the Wirking G oup to the Governnent of China. During the sane
period, the Working Group clarified two cases on the basis of informtion
previously submtted by the Governnent on which no objection was received from
the source; in both cases the persons concerned were in prison

131. Most of the 73 cases of disappearance reported to have occurred in China
t ook place between 1988 and 1990, al though several cases are said to have
occurred in 1995 and 1996. The nmjority of these cases concern Tibetans.
Reportedly, some of them di sappeared after being arrested for witing or

si ngi ng national poens or songs. N neteen of these cases concerned a group of
Ti betan nonks who had reportedly been arrested in Nepal, interrogated by

Chi nese officials while in detention and, allegedly, turned over to the

Chi nese authorities at the Jatopani border. One of the disappeared persons is
said to have been arrested for having participated in a religious cerenony in
which a prayer was offered for the long Iife of the Dalai Lama, and severa
others were reportedly arrested in Lhasa in 1995 and 1996 for having
distributed leaflets containing political nessages. Four nonks who reportedly
di sappeared in 1996 were all egedly accused of having produced pro-independence
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posters and | eaflets containing prayers for the health and safety of the child
who was recogni zed by the Dalai Lama on 14 May 1995 as the reincarnation of
the | ate Panchen Lama, and who was reported to have di sappeared. Severa

ot her persons are reported to have di sappeared follow ng cel ebrations to mark
the thirtieth anniversary of the founding of the Tibet Autononobus Region

O her persons who reportedly disappeared were human rights activists involved
in pro-denocracy activities. One other case is said to have occurred in 1995
in Beijing and concerns a witer who was reportedly arrested two days after
signing a petition entitled “Greeting the United Nations Year of Tol erance, W
Appeal for the Realization of Tolerance in China”, on the occasion of the

si xth anniversary of the 1989 Ti anamri n Square incident. Three of the
reported cases concerned persons who di sappeared after the incidents in
Beijing in 1989.

132. During the period under review, the Government replied to reports
recei ved by the Working Group during 1996 that there was an enmerging pattern
of di sappearances in Tibet which consisted in “recurrent detention”, where a
person is taken into custody for a few days or hours, then rel eased, and the
process repeated several days later. The Governnent of China replied that
such all egations are “groundl ess” and that there are “no such incidents as

"recurrent detention'”.

133. Wth regard to allegations that the prison systemin various parts of
the country, in particular Tibet, falls under the jurisdiction of the Mnistry
of Public Services rather than that of the Mnistry of Justice, the Governnent
replied that, in China, the Mnistry of Public Services does not exist, and
“the prison systemis under the jurisdiction of the Mnistry of Justice. The
public security authorities are charged by law with the responsibility for
crimnal investigation and are under the supervision of the People’s
Procuratorate, which itself is also authorized to nake investigations into
cases directly received by it”.

134. During the period under review, the Government also provided information
on 23 individual cases of reported di sappearance. Wth regard to seven cases,
the Governnent replied that the persons concerned had been arrested, tried,

and were currently serving prison sentences. In five cases, the persons
concerned had been detained and rel eased, and in two other cases, the persons
concerned could not be found. 1In six cases, the Governnent reported that the

persons concerned did not exist. Three cases concerned the di sappearance of
the boy, Gedhun Nyima, who was reportedly recognized as the reincarnation of
the tenth Panchen Lama by the Dalai Lama in 1995, and his parents. The
Governnment stated the following: “A small nunber of ill-intentioned people
have attenpted to snuggle the boy abroad and even endanger his persona
safety. Fearing for his safety, the boy's parents appealed to the Government
for protection. The Governnent has responded to their request by taking
security measures to protect the boy and his parents. At present they are

| eadi ng normal |ives and enjoying good health”.

Col onbi a
135. During the period under review, the Wirking Goup transmtted 36 newy

reported cases to the Governnent of Col onbia, 16 of which reportedly occurred
in 1997. O these newly reported cases, 15 were transnmtted under the urgent
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action procedure. During the sane period, the Goup clarified six cases on
the basis of information provided by the Governnent in 1996 on which the
source did not nmake any observations during the six-month period. |In one of
those cases the mi ssing person was |located in a prison. 1In the other five
cases, the corpses were found and identified two days after the arrest. The
Wor ki ng Group also clarified four cases on the basis of information provided
by the source. 1In three cases the persons were found dead a few days after
their di sappearance. The fourth case concerns a person who di sappeared in
1984 and whose renmi ns were handed over by the authorities to the famly in
Novernber 1996.

136. The mejority of the 1,006 reported cases of di sappearances in Col onbia
have occurred since 1981, in particular in those regions where the |evel of
violence is highest. The cases include those of persons belonging to civic or
human rights groups who had publicly denounced abuses by nenbers of the
security forces or paramlitary groups

137. The newy reported cases transnitted this year occurred mainly in rura
areas of the Departments of Antioquia, Cordoba and Choco. Mst of the
detentions | eading to di sappearances were carried out by nenbers of

param litary groups believed to act with the conplicity or the passivity of
the security forces, very often in areas of heavy military presence. 1In a few
cases the sources pointed to the arny as the force responsible for the arrest.
Si xt een cases concerned a group of peasants abducted in Antioquia by a

param litary group believed to be linked to the arny, who accused the victins
of cooperating with a guerrilla group

138. The Working Group called to the CGovernnent’s attention the harassnment to
which the fam |y of a m ssing person was being subjected. According to

i nformati on received, the harassnment was in connection with their intervention
in the penal proceedi ngs agai nst nmenbers of the police allegedly involved in
the case. Moreover, a friend of the m ssing person and witness to the
proceedi ngs was reportedly killed in February 1997. The Wrking G oup al so
expressed concern to the Governnment in connection with information received

i ndicating that in June 1997 a bonmb had expl oded in the building where the
Associ ation of Rel atives of Disappeared Detainees in Medellin has its offices.
Several persons were injured and the Association’s files were destroyed. No

i nformati on or conments were received fromthe Government in connection with
any of these incidents.

139. The Working G oup also inforned the Government that reports received
regularly from non-governnental sources suggest that forced di sappearances
continue to occur in the country and that the main reconmendati ons made by the
Working Goup following its visit to Colonbia in 1988 have not been

i mpl enent ed.

140. Not all cases subnitted by non-governmental sources were acted upon by
the Working G oup, due to the fact that they did not nmeet all the criteria
indicated in the nethods of work. Very often the corpses of the m ssing
persons are found a few days or weeks after the arrest or kidnapping. In
these circunstances the Wrking Goup considers the case as an execution and
not a di sappearance. The persons are also frequently abducted by unknown

i ndi vidual s belonging to paramlitary groups whose links with security forces
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are not always easy for the fanilies to establish. The Goup considers it
reasonabl e to think, however, that the nunber of missing persons falling under
its mandate i s probably higher than the nunber of cases it has actually
processed.

141. One of the issues on which the Working Group had made recomendati ons
concerned the right of mssing persons and their famlies to an effective
renmedy. The information received from non-governnmental organizations during
1997 indicates that the judicial investigations to |locate the m ssing persons
and puni sh those responsi bl e al nost never succeed and that with regard to
human rights cases, the justice system has not achieved ngajor inprovenents
since 1988. One possible exception is the investigation into the

di sappearance of 19 traders in 1987. The investigation carried out by the
ordinary justice system concluded that the victinms had di sappeared after being
arrested at a mlitary checkpoint. Three civilians who had acted in
conjunction with nenbers of the arned forces were sentenced to 90 years of

i mpri sonment. However, no nenbers of the arned forces have been puni shed by
the mlitary courts for the sane facts. 1In a case concerning the

di sappearance of a group of students in Bogota in 1982 the Inter-Anerican
Commi ssi on on Human Rights, in 1991, requested the Governnent to initiate new
judicial proceedi ngs agai nst nmenbers of the arny who had been exonerated or
not prosecuted at all by the mlitary justice system This request remains
unat t ended.

142. Finally, the Wrking Goup received information about the new bill on
enforced di sappearance presented by the Government to the Congress in

Novenber 1997 and recommended that the final text should fully conply with the
provi sions of the Declaration on the Protection of Al Persons from Enforced
Di sappearance. The Wirking G oup al so received information about a deci sion
of the Constitutional Court dated 5 August 1997 in which it is stated,

inter alia, that certain crinmes do not constitute service-related acts and
therefore should not fall under military jurisdiction, for exanple, crines
agai nst humanity. In those circunstances, the Governnent said, the case
shoul d be assigned to the ordinary courts in view of the total inconmpatibility
between the crine and the tasks of the public security forces under the
Constitution. Non-governmental sources, however, expressed concern that since
the ruling, the Governnent had not made the necessary arrangements for

referral to the ordinary justice system of cases currently under the mlitary
crimnal justice systemthat did not fulfil the conditions for a hearing in
the mlitary courts, in conformty with the Constitutional Court’s ruling.

143. During the period under review, the Governnent transmtted information
on sone 24 outstanding cases. Most of these replies contained details of the
| egal proceedings carried out by the various authorities dealing with the
cases. Only one of them however, contained information about the whereabouts
of the m ssing person

Observati ons

144. The Working Group wishes to express its appreciation to the Government
of Colonbia for its cooperation during the period under review It
understands the difficulties in gathering the information necessary to

det erm ne the whereabouts of the victins of enforced di sappearances in the
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context of violence and internal war which the country is experiencing.
However, the Wbrking Goup is deeply concerned that the overall human rights
situation has not inproved, the level of violence has not dim nished, and

di sappearances have continued to occur during the period under review.

145. The Worki ng Group enphasi zes the need that, should the bill on enforced
di sappearances be approved, it should fully conply with the provisions of the
Decl aration on the Protection of Al Persons from Enforced Di sappearance.

146. The Working G oup wi shes to rem nd the Governnment of the urgency of
taking “effective legislative, adnmnistrative, judicial or other measures to
prevent and term nate acts of enforced di sappearance”, in accordance with
article 3 of the Declaration. 1t also rem nds the Governnent of its

conti nuous responsibility to conduct thorough and inpartial investigations
“for as long as the fate of the victimof enforced di sappearance remnains
unclarified”, in accordance with article 13 (6) of the Declaration

147. The Working G oup enphasizes the responsibility of the Government to try
al | eged perpetrators of disappearances in ordinary and not military courts, in
accordance with article 16 of the Declaration, and to ensure “a pronpt and
effective judicial remedy” as a neans of preventing di sappearances, in
accordance with article 9. It is especially inportant to have full guarantees
of habeas corpus. Finally, it urges the Col onmbian authorities to do
everything in their power to ensure the safety of relatives and witnesses, in
accordance with article 13 (3).

rus

148. As in the past, the Wirking G oup continued to remain available to
assist the Commttee on Mssing Persons in Cyprus (CMP). The Working G oup
noted that in 1997 the overall situation relating to the CM s work has

remai ned as indicated in its last report (E/ CN 4/1997/34, paras. 123-125).
During the period under review, the Secretary-General did not initiate the
procedure to appoint a new third nmenber of the CWMP because there was not a
clear commtnment by both sides to expedite the work of the CMP in accordance
with its terms of reference and the criteria proposed by the Secretary-Cenera
in May 1995.

149. On the other hand, the Wrking Goup welconed the agreenment reached by
the | eaders of the two conmunities on 31 July 1997 in the presence of

M. Gustave Feissel, Deputy Special Representative of the Secretary-Genera
and Chief of Mssion of the United Nations operation in Cyprus.

150. In this agreement the two | eaders agreed, as a first step to resolving
the problem of the m ssing persons, to provide each other with all infornmation
al ready at their disposal on the location of graves of Greek and Turkish
Cypriot mssing persons. They also agreed to designate a person who woul d
meet to exchange this information and to prepare the necessary arrangenents

| eading to the return of the remains of these Greek Cypriot and Turkish
Cypriot mssing persons. On 30 Septenber 1997, the | eader of the G eek
Cypriot comunity informed M. Feissel that his side had conpleted its work
and was ready to proceed as agreed on 31 July 1997. The Turkish Cypriot side
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indicated that it would be ready by the end of Novenber 1997, but unforeseen
technical difficulties have del ayed conpletion of their subm ssion which was
expected for the end of the year

151. In their 31 July 1997 agreenment, the two | eaders al so requested the
Secretary-Ceneral of the United Nations to appoint a new third nenber of the
CWP in order to expedite the conclusion of the Committee’s work. The
Secretary-Ceneral has indicated that, as soon as the inplenmentation of

the 31 July agreenent has been effectively |aunched, he will proceed with the
appoi nt nent .

Denpcratic Republic of the Congo

152. During the period under review, no new cases of disappearance were
transmtted by the Wirking G oup to the Governnment of the Denocratic Republic
of the Congo.

153. The mejority of the 27 reported cases of disappearance occurred

bet ween 1975 and 1985 and concerned persons suspected of being nenbers of a
guerrilla group known as the Parti de la révolution populaire or of being
political activists. Oher cases concern a journalist who was allegedly
abducted fromhis home in 1993 by nmenbers of the Division spéciale
présidentielle and the civil guard, and interrogated on the prem ses of the
State radio station, Voix du Zaire, and four nmen who were allegedly arrested
in Likasi in 1994 by soldiers and detained for al st two nonths before being
transferred to Kinshasa; since then their whereabouts have remai ned unknown.
Two cases concern villagers from Ki t shanga who were reportedly arrested by
menbers of the Zairian Arnmed Forces in Septenber 1996 as they were on their
way to Goma, capital of North Kivu. Another case concerns a man who is said
to have been arrested by nenbers of the Service for Action and Mlitary
Intelligence (Service d actions et de renseignenments mlitaires), also in
Sept enber 1996.

154. During the period under review, one nenber of the Working G oup

M. Jonas K. D. Foli, participated in a joint mssion to investigate

al l egati ons of massacres and ot her issues affecting human rights which arose
fromthe situation prevailing in the eastern part of the country since 1996,

i n accordance with Conmi ssion on Human Ri ghts resolution 1997/58. The report
on this mssion is contained in docunent E/CN.4/1998/64.

155. During the period under review, no information was received fromthe
Government of the Denocratic Republic of the Congo. The Wbrking Group is,
therefore, unable to report on the fate and whereabouts of the disappeared
per sons.

Dom ni can Republic

156. During the period under review, no new cases of disappearance were
transmtted by the Wirking G oup to the Governnent of the Dom ni can Republic.

157. O the two outstandi ng cases, one concerns a person who was arrested in
June 1984 in Santo Dom ngo and who subsequently di sappeared. The other
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concerns a university lecturer, who was also a journalist and politica
activist, and who was reportedly detained in May 1994 by nenbers of the arny
and subsequently taken to a mlitary base.

158. During the period under review, the Government of the Dom ni can Republic
provi ded informati on on one of the cases, in which it referred to information
it had submtted in the past and stated that the person concerned had a
crimnal record for crimes which included rape and | eaving the country
illegally, and therefore it was not unlikely that he was out of the country.

Ecuador

159. During the period under review, the Wirking Goup transnmtted one newWy
reported case of disappearance to the Governnent of Ecuador, which allegedly
occurred in 1997 and was sent under the urgent action procedure.

160. The mejority of the 20 cases of disappearance reported in the past
occurred between 1985 and 1992 and concerned persons who were reportedly
arrested by nenbers of the Crinminal Investigation Service of the Nationa
Police. The disappearances occurred in Quito, Guayaquil and Esneraldas. In
three cases the victins were children. Three other cases concerned Peruvian
citizens who were reportedly detained in January and February 1995 in the
cities of Huaquillas, Loja and O aval o.

161. The newy reported case concerns a Col onbian citizen who is said to have
been detained in Quito by nenbers of the National Police and to have
subsequent | y di sappear ed.

162. During the period under review, the Government of Ecuador provided
information to the Working Goup on the investigations carried out by the
Governnment into the newly reported case. According to the Government, the
person concerned had been detained by nenbers of the National Police; however,
hi s whereabouts were still unknown and the Governnment was continuing its

i nvestigation.

Egypt

163. During the period under review, two new cases of di sappearance were
transmtted by the Wirking G oup to the Governnment of Egypt. During the sane
period, the Wrking Goup retransnmitted two cases to the Governnent, updated
with new information fromthe source, and clarified five cases on the basis of
i nformation previously submtted by the Governnment on which the source had

rai sed no objections during the period of six nonths; in all five cases the
persons concerned had been arrested and were inprisoned.

164. O the 19 cases of disappearance reported to the Wrking G oup, seven
have been clarified. O the 12 outstanding cases, the majority allegedly
occurred between 1988 and 1994. The victinms included alleged synpathizers of
Islamic mlitant groups, students, a trader, a doctor and three citizens of
the Libyan Arab Jamehiriya. The renewal of the state of enmergency during this
period, which reportedly gave free rein to the security forces w thout

supervi sion or accountability, is said to have been an aggravating factor in

t he di sappearances.
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165. The two newy reported cases concern Egyptian citizens arrested,
respectively, in 1995 and 1996 by nenbers of the State Security Investigation
Department. One of the persons concerned was reportedly detained at his honme
in Abu Qeraas, south of Cairo, and the second from his shop in Bani Sueif,
south of Cairo.

166. During the period under review, the Governnent reiterated information
previ ously provided on eight cases of di sappearance, reporting that in three
cases, which involve Libyan nationals, the police are still investigating the
rel evant circunstances; in two cases, fresh investigations have failed to
identify the persons’s whereabouts; in two cases, the individuals are
suspected of involvenment in a crinme, and the security forces are pursuing
their investigations; in one case, the person concerned escaped follow ng his
arrest. The Government of Egypt reiterated its willingness to cooperate with
the Worki ng G oup, and assured the G oup that no efforts had been spared to
find the m ssing persons and that the Governnment would keep the G oup informed
of any new information.

El Sal vador

167. During the period under review, no new cases of disappearance were
transmtted by the Wirking G oup to the Governnment of El Sal vador

168. The mejority of the 2,661 reported cases occurred between 1980 and 1983,
in the context of the armed conflict between the Governnent of El Sal vador and
t he Farabundo Marti National Liberation Front (FMLN). Many victins

di sappeared followi ng arrest by uniforned soldiers or uniformed police, or
abduction in death-squad-style operations carried out by arned nen in civilian
clothing, reportedly linked to the army or to the security forces. Abductions
by arnmed nen in civilian clothing were, in sone cases, subsequently recognized
as detentions, which raised allegations of links with the security forces.

169. During the period under review, no new informati on was received fromthe
Government with regard to the outstanding cases. The Goup is, therefore
still unable to report on the fate and whereabouts of the di sappeared persons.

Observati ons

170. The Working G oup continues to be concerned that little has been done to
clarify the nore than 2,000 outstanding cases, and that no information has
been received fromthe Governnent during 1997 regarding these cases. The
Wor ki ng Group wi shes to rem nd the Governnent of its responsibilities under
article 13 of the Declaration to conduct investigations throughly and
inmpartially for as long as the fate of the victimrenmains unclarified.

171. The Working G oup wi shes to express its hope that the Government and the
relatives will take steps to clarify the outstanding cases and, if applicable,
i mpl enent the provisions of article 19 of the Declaration, which entitles the
victinms and relatives to conpensation
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Equat ori al Gui nea

172. During the period under review, no new cases of disappearance were
transmtted by the Working G oup to the Governnent of Equatorial Guinea.

173. The three reported cases of disappearance concern nenbers of

political opposition parties who were reportedly arrested in Malabo on 9
and 10 August 1993. The police authorities, however, reportedly refused to
di scl ose any information on their whereabouts.

174. Al though several remi nders have been sent, no information has ever been
recei ved by the Wrking G oup fromthe Government on the three outstanding
cases. The Working G oup is, therefore, still unable to report on the fate
and whereabouts of the di sappeared persons.

Et hi opi a

175. During the period under review, the Wirking Goup transmtted five newy
reported cases of disappearance to the Governnment of Ethiopia. During the
same period, the Wirking Goup retransmtted two cases to the Governnent,
updated with new i nformation fromthe sources.

176. The mejority of the 105 cases of di sappearance reported to the Wbrking
Group occurred between 1991 and 1996 under the Transitional Government, and
concerned nenbers of the Oronp ethnic group suspected of participation in the
Orono Liberation Front who were arrested in Addis Ababa or disappeared from
the mlitary detention canp Huso in western Ethiopia. Oher cases concerned
menbers of the Ogaden National Liberation Front(a political party) who

di sappeared in Region Five in eastern Ethiopia, also known as the Ogaden, an
area reportedly inhabited by ethnic Somalis and in which there were reports of
cases which occurred between 1974 and 1992 after the military Governnent took
power, and concerned mainly, although not exclusively, high-ranking officials
of Enperor Haile Sel assie’ s Governnent and nenbers of the Oronp ethnic group
in particular those believed to be involved with the Oronmp Liberation Front,
or persons accused of involvement with opposition political groups, including
t he Et hi opi an Soci ali st Movement. One case, which occurred in 1996,
concerned an Ethiopian refugee in Djibouti who was reportedly arrested at a
refugee canmp in Djibouti by nmenbers of the Djibouti police and handed over to
t he Ethi opian authorities.

177. The newWy reported cases allegedly occurred between 1991 and 1996; four
of them concerned nenbers of the Oronbp ethnic group, including two students, a
judge and one person of unknown profession. The fifth case concerned a

mer chant who reportedly di sappeared in Hararge.

178. During the period under review, the Governnment provided information on
one individual case. It reported that, according to the subject’s father, the
person concerned was in Addis Ababa receiving nedical attention. The
Governnment also replied to the Working Group’ s questionnaire concerning the

i ssue of compensation. This information is contained in chapter |I.F of the
present report.
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Observati ons

179. The Working G oup wi shes to thank the Governnent of Ethiopia for the

i nformati on which it has submitted during this year. 1t stresses, however,
that under article 17 of the Declaration, acts constituting enforced

di sappearance shall be considered a continuing offence for as long as the
perpetrators continue to conceal the fate and the whereabouts of persons who
have di sappeared. The Working G oup, therefore, rem nds the Governnent that
it remains under an obligation to investigate thoroughly all outstanding cases
of enforced di sappearance and to bring the perpetrators to justice.

G eece

180. During the period under review, no new cases of disappearance were
transmtted by the Wirking G oup to the Governnment of G eece. During the sanme
period, the Wrking Goup retransnmitted one case to the Government, updated
with new information fromthe source

181. Two of the outstanding cases were transmitted to the Governnent in 1993,
and concern Al bani an cousins who were reportedly taken by the police in Zagora
the sane year. The third case concerns a Swiss citizen who was reportedly
travelling from Geece to Italy in 1995 on a G eek ship and who was deni ed
entry into Italy and returned to Greece on the sane ship.

182. During the period under review, the Government provided information to
the Working G oup on all three of the outstanding cases. Wth regard to the
two Al bani an cousins, the Governnment reported that on the night of their

di sappearance, they were at a hostel together with other illegal imrgrants.
The Government provided details of its investigation, which it said was
continuing. 1In connection with the third case (the Swiss citizen), the

Governnment reported that in the past, the subject had tw ce been denied entry
into Greece and was expelled fromthe country on several occasions for

i nvol venent in international crimnal activity. The Governnent stated that
the Italian authorities had returned himto Greece on the Geek ferry, but
that no official exit of the subject fromthe ship is recorded and that he may
have gone ashore before a passenger disenbarkation control took place. The
Governnment further reported that the conpetent authorities were conducting an
i nvestigation, and any results of their search would be conmunicated to the
source and the subject’s famly

Guat emal a

183. During the period under review, no new cases of disappearance were
transmtted by the Wirking G oup to the Government of Guatemala. During the
sanme period, the Working Goup clarified 17 cases on the basis of information
previ ously provided by the Government on which the source had made no
observations within the six-nonth period; in 11 cases the persons concerned
were found living at liberty, and the corpses of the six other persons were

| ocat ed.

184. Concerned about the nunber of disappearances in Guatemal a, the Wbrking
Group undertook a visit to that country in 1987. According to the report on
that m ssion (E/CN 4/1988/19/Add.1), efforts should be nade to inprove the
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functioning of habeas corpus procedures, to protect the life of w tnesses, as
wel | as of individuals and nenbers of organizations reporting cases, and to
adopt effective neasures to prevent and clarify di sappearances.

185. The mejority of the 3,151 reported cases of di sappearance in Guatemal a
occurred between 1979 and 1986, nmminly under the mlitary regines, and in the
context of the Government’s fight against the Unidad Revol uci onaria Naci ona
Guatemalteca (URNG . The cases have been described in detail in the Goup's
previ ous reports.

186. On 29 Decenber 1996, the Government of Cuatenmla and the URNG si gned,

in Guatemala City, the Agreenent on a Firm and Lasting Peace, thus

conpl eting the negotiating process between the two parties. Follow ng the
signing of the Agreement, there has been a trend towards greater respect for
human rights. However, the ratification by the Congress of the Republic,

on 12 Decenber 1996, of the National Reconciliation Act has been criticized by
some as an ammesty for perpetrators of serious human rights violations,

i ncl udi ng di sappear ances.

187. At the fifty-first session, representatives of the Governnent of
Guatenmala nmet with the Working Group and reiterated their desire to cooperate
with the Goup. The Presidential Human Ri ghts Comm ssion (COPREDEH) reported
that it continues to work intensively to ascertain the whereabouts and present
ci rcunst ances of the di sappeared persons. However, the length of time which
has el apsed since the disappearances reportedly occurred has nmeant the | oss of
val uabl e evi dence whi ch could have hel ped to shed |ight on individual cases.

188. During the period under review, the Governnent provided informtion

on 75 individual cases of disappearance. Fifteen of these cases were
clarified this year. In 51 other cases, the CGovernnent reported that the
person concerned had changed his place of residence, applied for a replacenment
of his identity card or had married after the date of di sappearance, but it
was not able to ascertain the subject’s current whereabouts. In nine other
cases, the reply did not constitute a clarification. The CGovernnment also
replied to the Wirki ng Group’ s questionnaire on conpensation to the victins of
human rights violations (see Chap. |.F).

Observati ons

189. The Working G oup wi shes to thank the Governnent for its cooperation and
for the information which it has provided during the period under review,

whi ch has allowed for the clarification of 17 cases this year. The G oup

wel comes the Agreement on a Firm and Lasting Peace, which pronotes an adequate
envi ronnent for the respect of human rights.

190. However, the Working G oup wishes to rem nd the Governnent of its
responsi bilities under article 13 of the Declaration to conduct inpartial and
effective investigations into all eged cases of disappearance until the fate
and whereabouts of the victins are established beyond a reasonabl e doubt, and
to guarantee a pronpt and effective judicial renedy to prevent di sappearances,
in accordance with article 9 of the Declaration
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QUi nea

191. During the period under review, no new cases of disappearance were
transmtted by the Wirking G oup to the CGovernnent of GCuinea.

192. The majority of the 28 reported cases in Guinea occurred in 1984

and 1985 in the context of a coup d'état. It nay be noted that the

Wor ki ng Group has received no reports of disappearances occurring in Guinea
after 1985.

193. During the period under review, no new informati on was received fromthe
Government with respect to the outstanding cases. The Wbrking Goup is,
therefore, unable to report on the fate and whereabouts of the disappeared

per sons.

Haiti

194. During the period under review, no new cases of disappearance were
transmtted by the Working G oup to the Government of Haiti.

195. The mpjority of the 48 reported cases of disappearance occurred in three
waves during the periods 1981-1985, 1986-1990 and 1991-1993. Most of the
cases which occurred during the first period concerned nmenbers or supporters
of the Haitian Christian Denocrat Party who were allegedly arrested by nenbers
of the arnmed forces or by the Tonton Macoutes. The cases that occurred during
the second period concerned persons who were reportedly arrested by arned nen
in civilian clothes, nenbers of the Anti-Gang and I nvestigation Service, and
by the police. The |last wave of cases took place in the aftermath of the

coup d' état which ousted el ected President Aristide.

196. During the period under review, no new informati on was received fromthe
Government with respect to the outstanding cases. The Wbrking Goup is,
therefore, unable to report on the fate and whereabouts of the disappeared

per sons.

Hondur as

197. During the period under review, no new cases of disappearance were
transmtted by the Working G oup to the Governnent of Honduras. During the
sanme period, the Working G oup clarified one case, which reportedly occurred
in 1982, when the source reported that the subject’s corpse had been found and
i dentified through forensic neans.

198. The mejority of the 197 cases of di sappearance reported to the Wbrking
Group occurred between 1981 and 1984, a period during which nmenmbers of
Battalion 3-16 of the arnmed forces and heavily armed pl ain-cl othes nen seized
peopl e perceived as ideol ogical enemes in their homes or on the street and
took themto cl andestine detention centres. The systematic practice of

di sappearance ended in 1984, although sporadic cases continued to occur. One
such case reportedly occurred in 1995 and concerned a person who was allegedly
arrested on charges of murder and who is said to have been transferred froma
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public security force prison to the Central Penitentiary. However, the
authorities at the penitentiary reportedly denied that the person concerned
had been transferred there, and since then his whereabouts have remai ned
unknown.

199. During the period under review, the Governnent infornmed the Wrking
Group that it had “initiated a friendly settlement procedure at the

I nter-American Conmm ssion on Human Rights, as provided for in the Anerican
Convention on Human Rights, to solve the outstanding cases of enforced

di sappearances and viol ati on of fundamental human rights during the 1980s. To
that end President Carlos Roberto Reina had designated an inter-agency
governnmental committee at the highest level, in accordance with the law, to
study the cases and their possible friendly settlenment through the good

of fices of the above-mentioned Inter-American Conmm ssion on Human Rights. The
Gover nment of Honduras thus reaffirnms once again its total conmtnment to the
protection and pronotion of human rights”.

200. The CGovernnent also replied to the Wirking G oup's letter on
conpensation. This information is contained in chapter I.F.

Observati ons

201. The Working G oup wi shes to thank the Government for the information
which it has provided during the period under review. It is encouraged by the
task being perfornmed by the National Comm ssioner for Human Ri ghts and the
steps taken to prosecute all eged perpetrators of gross human rights
violations. The Working Goup further considers that the decision of trying
to use friendly settlenent procedures at the Inter-American Comr ssion on
Human Rights to sol ve the outstanding cases of enforced di sappearances during
the 1980s is a positive step

202. The Wbrking G oup wishes to renmi nd the Governnment, however, of its
responsi bilities under article 13 of the Declaration to conduct thorough and
impartial investigations into all cases of disappearance for as long as the
fate of the victimrenains unclarified.

| ndi a

203. During the period under review, the Wrking Goup transnmtted 28 newy
reported cases of disappearance to the Governnment of India, seven of which
reportedly occurred in 1997 and were sent under the urgent action procedure.
During the sane period, the Wrking Goup clarified two cases on the basis of
i nformati on previously submtted by the Governnent on which no observations
had been received fromthe source. At the sane tine, the Group retransnitted
to the Government one case, updated with new information fromthe source

204. The majority of the 272 cases transmitted to the Governnent of India
occurred between 1983 and 1995, in the context of ethnic and religious

di sturbances in the Punjab and Kashmir regions. The di sappearances in both
regions were primarily attributable to the police authorities, the arny and
param litary groups acting in conjunction with, or with the acqui escence of,
the arnmed forces. |In Kashmr, nunerous persons are said to have di sappeared
after “shoot-outs” with security forces. The di sappearances were alleged to
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have been the result of a nunber of factors related to the wi de powers granted
to the security forces under emergency legislation, in particular the
Terrorist and Disruptive Activities Act and the Public Security Act. In
addition to allowi ng preventive detention, these | aws reportedly all owed

prol onged detention wi thout the many ot her nornal safeguards avail abl e under
the crimnal codes. The victins have included shopkeepers, a | awer who was
reportedly well known for defending Sikhs detained in Punjab, journalists,
human rights activists, students and ot hers.

205. The mpjority of the newly reported cases occurred in Punjab during 1996.
Two of the cases occurred in the province of Assam One case, which was

wi dely publicized, concerned the Chairman of the Srinagar-based Institute of
Kashm ri Studies who attended the forty-seventh session of the United Nations
Sub- Commi ssi on on Prevention of Discrimnation and Protection of Mnorities.
After returning, he was reportedly arrested by the armed forces for having
denounced human rights violations conmtted by the Indian authorities. Five
ot her cases allegedly occurred during the period from 1991 to 1995. Police
and the arnmed forces have all egedly been responsible for the cases of

di sappearance this year. Three cases concerned nmenmbers of the Jammu and
Kashm r Liberation Front who were allegedly taken fromthe prem ses of the
organi zation in Srinagar by nenbers of the Special Task Force.

206. During the period under review, the Wrking Goup received allegations
of the non-conpliance by the Governnent of India with provisions of the
Decl aration on the Protection of Al Persons from Enforced Di sappearance.

207. Serious concern was expressed to the G oup at the nunmber of cases of

di sappearance in India in which the fate of the victimrenmains unknown and in
whi ch the perpetrators have not been brought to justice. It is said that
menbers of the security forces continue to act with inpunity. It is further
all eged that investigations into cases of disappearances are rarely carried
out, and when they are, they are usually carried out by police or arny
officials rather than by an i ndependent and inpartial body.

208. According to information received by the Wrking G oup, although there
has recently been a decrease in incidents of police excesses in the Punjab

i ncl udi ng di sappearances, human rights workers and activists are said to
continue to be subjected to threats and abuses by menbers of the security
forces, including disappearance. It is further alleged that in violation of
article 10 of the Declaration, police in all provinces have adopted the
practice of not filing arrest reports or registering detentions. Since there
are no records, the police are reportedly able to deny holding a detainee. It
is said that in Jammu and Kashmir, for exanple, fanmilies can only obtain

i nformati on on the whereabouts of their relatives by bribing prison guards.
The Governnent was al so called upon to pay conpensation to victins of enforced
di sappearance or their famlies, in accordance with article 19.

209. During the period under review, the Governnent of India replied to the
al I egations of non-conpliance with provisions of the Declaration nade by
non- gover nnent al organi zati ons. The Governnent deni ed these allegations and
stated that, “Instructions have been issued by the Government to al
authorities concerned that inquiries nust be conducted into every allegation
which is brought to their attention. Various police and armed forces
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organi zations al so have their own statutory acts which make it nmandatory for
themto investigate allegations involving their personnel. Wenever a

prim facie case of human rights violations is established, exenplary action
under the law is taken agai nst of fenders and appropriate relief provided to
the victins, including conpensation. The extensive range of statutory,
institutional and judicial renedies that are avail able donmestically ensure
that no one enjoys inpunity and the superior courts of India, the Nationa
Human Ri ghts Conmi ssion, the Parliament, the legislature and the press al
closely monitor the Governnent's actions in this regard.”

210. The CGovernnent considers as “conpletely basel ess” the allegation that
i nvestigations are rarely carried out into cases of di sappearances and when

carried out are not conducted by independent or inpartial authorities. It
stated that “investigations are invariably carried out whenever allegations
are raised or even grosso nondo on the basis of nedia reports. 1In severa

i nstances, the investigation is not entrusted to the police and is carried out
by the Central Bureau of Investigation (CBI). Wherever the nature of

al l egations so requires, independent judicial inquiries are ordered. The
courts have also ordered in certain cases that investigations be carried out
under their direct supervision”. A conprehensive table indicating action

t aken agai nst nenbers of security forces for various violations of human
rights was provided, as well as statistics regarding action being taken

agai nst officials of the Punjab police.

211. The CGovernnent also reported that “There are no restrictions on
activities carried out by Indian non-governnmental organizations and human
rights activists within the framework of the law in any part of the country.
They al so have freedomto seek protection fromthe courts as well as the
Nati onal or State Human Ri ghts Comm ssions and to expose abuse of authority
t hrough the press and the Parliament. The Crimnal Procedure Code requires
the police to informall arrested persons of the grounds of their arrest and
to produce them before a Magistrate within 24 hours. All detai nees have ful
rights under existing laws to contact their |awers and there are no
restrictions on legal aid and assistance to those who require it. Famly
menbers are also informed and, in fact, visit themregularly while in judicia
cust ody.”

212. Wth regard to the paynent of conpensation, the CGovernnent stated that
“the paynent of conpensation to victins of alleged involuntary di sappearances
is foreseen and provided for by the courts”.

213. The CGovernnent of India also submtted information on seven individua
cases of disappearance. Wth regard to five cases, the Government reported

that the persons concerned had been released. 1In one case, the Governnent
reported that no conpl aint concerning the di sappearance of the person had been
| odged with the police. 1In one other case, the Governnent replied that the

person concerned was currently available at his residence.

214. The CGovernnent also replied to the Working Group’s questionnaire on the
i ssue of compensation. This information is contained in chapter |.F of the
present report.
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Observati ons

215. The Working G oup wishes to express its appreciation to the Governnent
of India for the information which it has provided to it during the course of
the year, and for its efforts to investigate cases of di sappearance.

216. Nevertheless, it remains concerned that new cases of di sappearance
continue to be reported to it, and that very few of the cases on the Goup’s
books have been clarified. While understanding the Governnent’s efforts to
conmbat violence, the Wrking Goup wishes to stress that under article 7 of
t he Decl aration, no circunstances whatsoever may be invoked to justify
enforced di sappearances. Under article 10, any person deprived of l|iberty
shall be held in an officially recogni zed place of detention and be brought
pronmptly before a judicial authority. Accurate information on the detention
of such persons has to be nade pronptly available to their famly nmenbers and
| egal counsel. The energency legislation which is still in force in the
States of Punjab and Jammu and Kashmir and which permts extended periods of
adm nistrative detention is not in conformty with this provision of the
Decl aration and, furthernore, facilitates enforced di sappearances and ot her
human rights viol ati ons.

217. The Working G oup, therefore, wishes to rem nd the Government of I|ndia
of its obligation to bring its laws into line with the rel evant provisions of
the Declaration and to take all neasures necessary to prevent further cases
of di sappearance, to investigate all outstanding cases and to bring the
perpetrators to justice.

| ndonesi a

218. During the period under review, the Wrking Goup transnmtted 57 newy
reported cases of disappearance, 30 of which were said to have occurred

in 1997, to the Governnent of Indonesia; all 57 cases were sent under the
urgent action procedure. During the same period, the Wrking Goup clarified
14 cases on the basis of information submtted by the Governnent, in which it
was reported that five of the persons concerned were in detention, and in one
ot her case the Government provided the subject's address. All the information
was subsequently confirned by the source. Two other cases were clarified on
the basis of information subnmtted by the source in which it was reported that
one person had been rel eased and one was in detention

219. The mpjority of the 485 cases of reported di sappearance occurred in 1992
followi ng the incident at Santa Cruz cenetery in Dili, East Tinor, where, on
12 Novenber 1991, security forces opened fire on peaceful denponstrators during
a menorial service for two youths who had been killed in a clash with the
police. Over 200 persons are alleged to have di sappeared on or shortly

after 12 Novenber 1991.

220. Al of the newy reported cases occurred in East Tinor in the
ci rcunst ances descri bed bel ow.

221. During 1997, there has been a sharp rise in the nunber of allegations
recei ved by the Working Group reporting that individuals in East Tinor have
been arrested by the Indonesia mlitary or security forces on suspicion of
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being i nvolved in subversive activities. 1In nost of the cases reported to the
Wor ki ng Group, the sources alleged that the individuals are being held

i ncommuni cado and they express a fear that the victins may be subjected to
torture or extrajudicial, summary or arbitrary executions. The sources al so
report that attenpts by famly nmenbers to | ocate the disappeared individua

by making inquiries with government officials are routinely unsuccessful

222. During the period under review, the Government provided replies

in 55 individual cases. In the majority of these cases, the Governnent
replied that the individuals were never arrested and that they were | eading
their normal lives. In 12 of the cases, the Covernnent informed the Wrking

Group that the subjects had been arrested on charges of being involved in
subversive activities. Based upon its findings that in the majority of the
reported cases the individuals had never been arrested and were | eading nornma
lives, the Governnent has questioned the credibility of the source.

Therefore, it has suggested that the Wbrking G oup should be “nore selective
when considering and transmitting informati on emanati ng from such dubi ous
sources, since such basel ess and tendentious allegations will undoubtedly
underm ne the work of the Working G oup”

Observati ons

223. The Wbrking G oup wi shes to thank the Governnment of |ndonesia for the
i nformati on which it has provided during the period under review.

224. However, it is deeply concerned at the rise in the nunber of cases of
di sappearance reported to have occurred in 1997. The Wrking Goup stresses
that i ncommuni cado detention facilitates enforced di sappearances and is
prohibited by article 10 of the Declaration. It also rem nds the Government
again of its obligations under the Declaration to take effective |egislative,
adm nistrative, judicial or other neasures to prevent, term nate and
investigate all acts of enforced di sappearance and to bring the perpetrators
to justice.

225. Wth respect to the Governnent’s suggestion that the Wrking G oup be
nore selective in choosing its sources, the Goup wishes to point out that in
accordance with its mandate and net hods of work, it functions primarily as a

channel of communication. It therefore has an obligation to transmt al
al | eged cases of di sappearance which fulfil the Wrking Goup's criteria for
adm ssibility to the Governnment concerned. It is the responsibility of the

Government to investigate these allegations and repudiate themin cases in
which the information is found to be inaccurate.

Iran (Islamc Republic of)

226. During the period under review, the Wrking Goup transnitted one newy
reported case to the Government of the Islamc Republic of Iran, under the
urgent action procedure. During the same period, the Wrking Goup clarified
one case on the basis of information previously provided by the Governnment on
which it was reported that the person concerned had been rel eased and on which
no observations were received fromthe source within a period of six nonths.
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227. The mpjority of the 510 cases of reported di sappearance occurred
between 1981 and 1989. Sone of the m ssing persons were reportedly arrested
and inprisoned for their alleged nenbership in arned opposition groups. The
newly reported case concerned an Iranian witer who was detained at Mehrabad
Airport in Tehran as he was leaving the country to visit his fam |y abroad.
He is said to be an outspoken critic of the Governnent.

228. At the fifty-second session, representatives of the Government of the
Islami c Republic of Iran net with the Wirking G oup and reiterated their
desire to cooperate with the Group. They explained that the simlarity of
nanes was one of the problenms the Government encountered in exam ning the

out standi ng cases. In many cases, even given names and father's nanes were
the sane. The second problem was | ack of enough personal information
concerning the individual's identity card nunber, father's nane or work
address. Lastly, they inforned the Goup that the Governnent was encouragi ng
fam |l ies of the di sappeared persons to contact directly the Iranian judiciary
systemor the recently created Iranian Wrking G oup on Enforced

Di sappearances and provide themw th factual and detailed information.

229. During the period under review, the Governnment provided information
on 12 individual cases of disappearance. |In seven cases, the Governnent
reported that the persons concerned had been executed. The Worki ng G oup
requested the Governnment to provide it with a copy of the relevant death
certificates or judicial sentences. In tw cases, the Government reported
that the di sappeared persons had been killed in street clashes with the
police, and the Wrking Goup asked to be informed of the date on which the
i ncident occurred, as well as to be provided with a copy of the subjects
death certificates. |In three other cases, the Government reported that one
person had been found in detention, one person had been rel eased, and that no
records existed of the alleged detention of the other, third person

230. By letter dated 19 Novenber 1997, the Government invited the Wrking
Group to visit the country. The Wdrking G oup has accepted the invitation and
a mutual ly convenient date is being sought.

Observati ons

231. The Working G oup wi shes to thank the Government of the Islamc Republic
of Iran for the cooperation which it extended to it during the period under
review, for the invitation to visit the country, and for the information on
the fate of sone of the missing persons, the majority of whom had reportedly
been killed or executed. In order to enable the Wrking Group to clarify
these cases, it is, however, necessary to docunent this information.

232. In addition, the Working G oup wishes to rem nd the Governnment of its
obligation under articles 10 and 14 of the Declaration to nmake pronptly
available to famlies and | egal counsels accurate information on all detained
persons, and to bring the perpetrators of all acts of enforced di sappearance
to justice.
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I raq

233. During the period under review, the Wrking Goup transnmitted a tota
of 283 newly reported cases of disappearance to the CGovernnment of Iragq.

234. The great majority of the 16,496 cases of di sappearance reported to have
occurred in Iraq concern persons of the Kurdish ethnic group who allegedly

di sappeared in 1988, in the course of the so-called operation “Anfal”, when
the Iragi Governnent reportedly inplenented a programre of destruction of
villages and towns throughout Iraqi Kurdistan. A significant nunmber of other
cases concern Shi'a Muslins who are reported to have di sappeared in the late
1970s and early 1980s in the course of the expulsion of their famlies to the
Islami c Republic of Iran on the allegation that they were of “Persian
ancestry”. (Oher cases occurred followi ng the March 1991 uprising by Arab
Shi'a Muslins in the south and by Kurds in the north. Earlier cases took

pl ace in 1983, when Iraqi forces arrested a | arge nunber of Kurds fromthe
Bar zani clan, near Arbil. Some 30 cases which reportedly occurred in 1996
concern nmenbers of the Yazidi community who were allegedly arrested during a
wave of mass arrests in Msul by nenbers of the security forces. Victinms of
di sappearances in Iraq include suspected political opponents, or those
arrested because of a fanmly tie to a political opponent, or those held
hostage in order to force relatives sought by the authorities for their
political opposition to surrender, and those arrested because of their ethnic
origin.

235. Mbst of the cases transmitted in 1997 are said to have occurred in the
early 1980s and 1990s and concerned ethnic Shi'a Muslinms and Kurds in the sane
circunst ances as described above. Sone cases concerned Shi'a Mislins who were
reportedly detained in Karbala in 1996 as they were going on a pilgrimge.

236. During the period under review, information concerning devel opnents
in Iraqg having an influence on the phenonenon of disappearances and the

i mpl enentati on of the Declaration were received from non-gover nnent al

organi zations. It is said that di sappearances continue to occur in Iraq,
especi al ly agai nst menmbers of nminority groups. The CGovernnment is said to have
failed to address conditions which still allow such di sappearances to take
pl ace. Detainees reportedly have no access to their famlies or | awers;
trials, when there is one, are reportedly conducted in secret. Particular
concern was expressed to the Wrking G oup at the vast nunber of

di sappearances which remain unresolved, and the total inpunity wth which
the perpetrators continue to act, in violation of articles 3 and 14 of the
Decl aration. No redress is reportedly available to the victinms or their
famlies fromthe Governnent, in violation of article 19 of the Decl arati on.

237. During the period under review, the Governnment of Iraq requested that
the Working G oup provide it with the subjects' new address, nother's nanes,
and nunbers and dates of their identity cards. Wth respect to four cases
sent under the urgent action procedure |ast year, the Governnent stated that
the all egations of their disappearance were “basel ess”, that they were not
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detai ned and that the Whrking Goup could contact themdirectly. The
Governnment al so provided information on 15 individual cases in which it
reported the addresses of the persons concerned, and in some cases the

t el ephone nunbers. However, attenpts by the Wrking Goup to contact the
i ndi viduals were fruitless.

Observati ons

238. Iraq remains the country with the highest nunmber of disappearances
reported to the Working G oup. The efforts of the Governnent of Iraq to

i nvestigate the over 16,000 outstanding cases of disappearance and to
cooperate with the Working Group are totally inadequate. Under the

Decl arati on, the Governnent is under an obligation to take effective

| egi sl ative, administrative, judicial or other neasures to prevent, term nate
and investigate all acts of enforced disappearance.

239. In order to prevent further cases of disappearance, the Governnent
shoul d, in particular, cease its practice of arbitrary detentions and provide
all detainees with at least the mninumright of pronpt access to their
famlies, legal counsel and independent judicial authorities. The tota

i mpunity with which the perpetrators continue to act clearly violates the
obligation of the Governnent to nake all acts of enforced di sappearance an

of fence under crimnal law, to investigate all such cases and to bring the
perpetrators to justice.

| srael

240. During the period under review, no new cases of disappearance were
transmtted by the Wirking G oup to the Governnment of Israel

241. O the two cases which remain pending, one reportedly occurred in 1992
in Jerusalem and concerns a man who allegedly did not return home from work
He is believed to be detained in a prison in Tel Aviv. The other case
concerns a Pal estinian who was reportedly arrested in 1971 on the day a bonb
had expl oded in Gaza. Although he was allegedly seen in detention, his

wher eabout s remai n unknown.

242. During the period under review, no new informati on was received fromthe
Governnment of Israel with respect to either of these cases. The Working G oup
is, therefore, unable to report on the fate and whereabouts of the di sappeared
per sons.

Kuwai t

243. During the period under review, no new cases of disappearance were
transmtted by the Working G oup to the Governnment of Kuwait. The one

out standi ng case, which was submtted in 1993 by a relative of the victim
concerns a so-called “bedouin” of Palestinian origin with a Jordani an
passport. After the retreat of the Iraqgi forces fromKuwait in 1991, the
subject was allegedly arrested and is believed to be detained by the Kuwait
Secret Poli ce.
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244, During the period under review, the Government stated that it is stil

i nvestigating the case and is in touch with the subject's famly. The famly
reiterated to the Working Goup its belief that their relative mght still be
al i ve because he had all egedly been seen in various prisons in Kuwait.

Lao People's Denocratic Republic

245. During the period under review, no new cases of disappearance were
transmtted by the Wirking G oup to the Governnment of the Lao People's
Denocratic Republic.

246. The one outstanding case, which reportedly occurred in 1993, concerns
the | eader of the repatriation groups returning to the Lao People's Denocratic
Republic who reportedly left his residence with an official fromthe
Department of the Interior to go to the Departnent of the Interior to discuss
the future honme for the returning repatriation groups. Since then his

wher eabout s have remai ned unknown.

247. During the same period, the Governnent again replied to the Wrking
Group concerning the one outstanding case of di sappearance, in which it
advanced several possible explanations for the subject's di sappearance. In
the past, the Governnent reported that a thorough investigation into the

ci rcunst ances of the di sappearance of the person concerned had been
undertaken. However, his whereabouts renain unknown.

Lebanon

248. During the period under review, the Wrking Goup transnmitted one newy
reported case of disappearance to the Governnent of Lebanon, which reportedly
occurred in June 1997, and was sent under the urgent action procedure. During
the sane period, the Working G oup clarified one case in which the Government
of Lebanon reported that the person concerned had been arrested and was in
detention. In accordance with its nmethods of work, the Group retransmtted
one case, updated with new information fromthe source

249. The mpjority of the 287 cases of disappearance reported to the Wrking
Group in the past occurred in 1982 and 1983 in the context of the Lebanese
civil war. Those responsible for the di sappearances are said to have bel onged
to the Phalangist MIlitia, the Lebanese Arny or its security forces; in sonme
cases, the Israeli Army was also reportedly involved in the arrest, together
with one of the other forces nentioned. Mst of the detentions occurred in
Beirut and its suburbs. Certain reports indicated that the arrests were nade
by arnmed nmen in civilian clothes operating fromvehicles. |In a nunber of
cases, the mi ssing person was reportedly arrested and taken away fromthe
Sabra and Chatila canps in Septenber 1982. 1In sone cases which reportedly
occurred in 1984, 1985 and 1987, the arrested persons were foreign nationals
who were abducted in Beirut. 1In sone of these cases, religious groups such as
the "lIslamic Holy War" later clained responsibility for the abductions. 1In a
few cases, including two cases which occurred in 1990, the m ssing persons
were reportedly arrested by nenbers of the Syrian arny or security services at
checkpoints, before being transferred to and detained in the Syrian Arab
Republ i c.
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250. The one newy reported case allegedly occurred in Akkar, north Lebanon
in June 1997 and concerns a nedical doctor who was reportedly abducted by
menbers of the Syrian military intelligence. His arrest is thought to relate
to his alleged nenbership in an illegal political party. In accordance with
its methods of work, a copy of this case was also sent to the Governnent of
the Syrian Arab Republic.

251. During the period under review, concern was expressed to the Wrking
Group that the fate of those who have di sappeared in Lebanon has still not
been determ ned nor the perpetrators brought to justice. It was further

al  eged that both Lebanese citizens and statel ess Pal estinians continue to

di sappear in Lebanon, taken into custody there by Syrian security forces and
then transferred to and detained in the Syrian Arab Republic. Allegedly, the
Gover nment of Lebanon not only acqui esces to such activities by the Governnent
of Syria, but sonetines also collaborates with Syrian forces in carrying out
di sappearances, in violation of article 2 (1) of the Declaration

252. There are said to be no effective official government nechanisnms in
Lebanon or Syria for fanmilies to |l earn of the whereabouts of their rel atives
and to seek legal renedy. Reportedly, famly menbers and | awers are unable
to obtain any formof official acknow edgnent fromeither the Lebanese or
Syrian authorities of the arrest, detention or abduction or the whereabouts of
the individuals who were reportedly di sappeared, thus placing these persons
outside the protection of the law, in violation of article 10 of the

Decl aration. Families of the disappeared are said to be afraid to report the
di sappearance, for fear of worsening the situation of their |oved ones or
putting thensel ves at risk of harassment or reprisal

253. During the period under review, the Government of Lebanon provided

i nformati on on three cases of disappearance; in two cases it reported that the
persons concerned had been arrested and were being held in detention; these
cases were subsequently clarified by the G oup when no objections were
received fromthe source. 1In one other case, the Government reported that it
had no information on the m ssing person. During the same period, the
Governnment of the Syrian Arab Republic replied to one case of disappearance
whi ch reportedly occurred in Lebanon, but in which Syrian forces were
implicated. The Governnent stated that it had no information on the person
concerned and “failed to see how Syria could be concerned in this matter

The functions and tasks of the Syrian forces in Lebanon totally exclude any
engagenent in police work or arrests of citizens”

Observati ons

254. The Working G oup wi shes to thank the Government for the information
which it provided during the course of the year on individual cases. Wile
understanding the difficult situation in Lebanon, the Wrking G oup renains,
however, concerned at the fact that only 2 out of 287 cases have been
clarified by the Governnent. It wishes to rem nd the Governnment of its
obligation under article 2 of the Declaration that no State shall practise,
permt or tolerate enforced di sappearances even if such acts are allegedly
carried out by the authorities of another State. It is the obligation of the
Government of Lebanon to take all effective |egislative, adm nistrative,
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judicial or other neasures to prevent, ternmi nate and investigate all acts of
enforced di sappearance in any territory under its jurisdiction, and to bring
the perpetrators to justice.

Li byan Arab Jammhiriya

255. During the period under review, two new cases of di sappearance were
transmtted by the Wirking G oup to the Governnment of the Libyan Arab
Jamahiriya, both of which were sent under the urgent action procedure. During
the sane period, the Working G oup clarified one of those cases when the
source reported that the person concerned had been rel eased. The two newl y
reported cases allegedly occurred in Septenber 1996; one case concerned a

Pal esti nian who was arrested at the Pal estinian canp near Salloumin

nort h-east Libya and subsequently released. This case was clarified by the
Worki ng Group. The other case concerned a Pal estinian who was reportedly
arrested in Tubruk on suspicion of having connections with a religious
opposition novenent. The one other outstanding case, transmitted in 1994,
concerns a Sudanese translator at the International Centre of Research of the
Green Book in Tripoli, who reportedly disappeared in 1993

256. During the period under review, the Governnment of the Libyan Arab

Jamahiriya replied to the two urgent action cases: in one case it reported
t hat the person concerned had been arrested for “smuggling, sw ndling and
cheating; he was then released and is currently free”. |In the other case, the

Government reported that the subject “was arrested for sruggling drugs and for
his involvenent in selling foreign currency. His case is pending before the
court, awaiting a judgenment”.

Mauri t ani a

257. During the period under review, no new cases of disappearance were
transmtted by the Working G oup to the Governnment of Mauritania.

258. The one outstanding case reportedly occurred in 1990 and concerned

a 2l-year-old man who is said to have been taken by menmbers of the Nationa
Guard in a village in southern Mauritania during a nightly curfew.

Reportedly, at that tinme, many peopl e belonging to the Hal-Pul aar ethnic group
in the south of the country were subjected to human rights violations,

all egedly carried out by governnent forces and the Haratine mlitia.

259. During the period under review, no new informati on was received fromthe
Government with regard to the outstanding case. The Wbrking Goup is,
therefore, unable to report on the fate and whereabouts of the disappeared

per sons.

Mexi co

260. During the period under review, the Wrking Goup transnmtted 24 newy
reported cases of disappearance to the Government of Mexico, all of which
occurred in 1997, 23 cases were sent under the urgent action procedure.

During the sane period, the Wirking G oup clarified 12 cases on the basis of

i nformati on previously provided by the Governnment on which the source had not
made observations within the six-nmonth period, and 7 cases on the basis of the
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i nformati on provided by the source in which it was reported that in 6 cases

t he persons concerned had been rel eased and one was found in detention. The
Wor ki ng Group al so decided to discontinue its consideration of 11 old cases
since the relatives of the mssing persons reiterated their desire not to
pursue the issue any further. The Working Goup further retransmtted to the
Government two cases, which had been updated with new i nformati on provi ded by
t he source

261. The majority of the 343 reported cases of di sappearance in Mexico
occurred between 1974 and 1981. Ninety-eight of these cases took place in the
context of the rural guerrilla warfare which was waged in the nountains and
villages of the State of Guerrero during the 1970s and the begi nning of

the 1980s. Twenty-one other cases occurred in 1995, nostly in the States of
Chi apas and Veracruz; the majority of these persons were nenbers of severa

I ndi an, peasant and political organizations. Four other cases occurred in
1996 in the State of Guerrero and one in Sinal oa, and concerned two teachers,
two peasants and a busi nessman

262. Fifteen of the newy reported cases of di sappearance occurred in the
State of Cuerrero; four in the Federal District; four in the State of Chiapas,
and one in the State of Mbrelos. The victinms were seven peasants, three
teachers, six nenbers of ethnic peasant and human rights organi zations, a
sol di er and seven persons connected to the | egal opposition party, Party of
the Denocratic Revolution (Partido de |a Revoluci 6n Denpocréatica, PDR). The
army was nentioned as responsible in nine cases, the Judicial Police of the
State of Guerrero in six cases; the Judicial Police of the Federal District in
five cases; the Judicial Police of the State of Mrelos in one case, and
menbers of the paranmilitary group “Guardi as Bl ancas” and agents in civilian
clothes in three cases. Seven of these cases were clarified when the sources
reported that six of the persons had been rel eased and one found in detention

263. In the testinonies of those persons who had been rel eased, it was
recounted how they had been questioned continuously by their captors in
attempts to link themwth the activities of the E ército Popul ar
Revol uci onari o. Three of them stated that they had been subjected to torture.
The Worki ng G oup deci ded, consequently, to transmt these cases to the
Speci al Rapporteur on torture.

264. During the period under review, concern was expressed to the Wrking
Group that there had been an increase in the nunber of cases of “short-ternf

di sappearances. Many of these cases were said to be linked to nilitary and
police counter-insurgency operations, especially in Chiapas and Guerrero. It
was al |l eged that detainees were held in unacknow edged detention, and when
inquiries were nade by relatives and nmenbers of non-governmental organizations
to the mlitary and police authorities, know edge of the person was said to be
denied in violation of article 10 of the Declaration. Sone of those

di sappeared persons who were subsequently rel eased have reportedly clainmed
that while in inconmunicado detention they were subjected to ill-treatnent and
torture. O hers were reportedly warned not to tell anyone what had happened.
It was also said that the growing participation of the armed forces in
security matters had a negative inpact on the human rights situation, in
particul ar forced di sappearances. It was further alleged that the failure to
prosecute those responsi ble for di sappearances and the total inmpunity with
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whi ch the perpetrators were able to act had created a situation of |aw essness
where enforced di sappearances can occur, in violation of article 14 of the
Declaration. It was further reported that with regard to articles 3 and 4 (1)
of the Declaration, no |aw exists in the national |egislation which expressly
prohi bits the act of enforced di sappearance.

265. During its fifty-second session, the Wirking Goup net with
representatives of the Mexican National Conm ssion for Human Ri ghts, who gave
an account of the activities of its Special Programme on All eged

Di sappear ances and provi ded extensive information on individual cases. It was
reported to the Group that the Comm ssion had submitted to the federa

| egislature a series of projects for setting up, adding to and reform ng
various legal instruments that would nake it possible to strengthen the

Mexi can judicial systemw th the aimof preventing, sanctioning and

eradi cating any act that runs counter to the observance of the guarantees
aimed at protecting the life, physical integrity and dignity of the citizens.
A draft bill had been subnmitted to anend the Federal Crimnal Code by making
forced or involuntary di sappearances inprescriptible in order to punish any
authority or public servant who engages in forced di sappearance.

266. During the period under review, the Government provided information

on 54 cases of disappearance; in 8 cases, it reported that the persons
concerned were found alive and living at liberty; in 2 cases, the persons
concerned were found in detention; in 30 cases the investigations were
continuing. Wth respect to 14 cases, investigators had experienced probl enms
with a group of armed inhabitants in the municipality of Ccosingo, Chiapas,
who had threatened them and forced themto | eave the region, thus nmaking it
very difficult to continue the investigations in situ.

Observati ons

267. The Working G oup expresses its appreciation to the Governnment of Mexico
for the cooperation which it received during the period under review and for
the positive results achieved by the investigations carried out by the

Nati onal Commi ssion of Human Ri ghts, which have helped to clarify 12 cases.

268. However, in view of the fact that new cases continue to be reported, it
is necessary to stress the urgency of taking, in accordance with article 3 of
the Decl aration, effective |egislative, adm nistrative, judicial or other
measures to prevent and terminate acts of enforced di sappearance.

269. The Working G oup al so wishes to stress the need for nore effective
measures to clarify the so-called “old cases” which occurred in the 1970s, and
rem nds the Covernnent of Mexico of its continuous responsibility to conduct

t horough and inpartial investigations into cases of disappearances for as |ong
as the fate of the victimremains unclarified, in accordance with article 13
of the Decl aration

Mor occo
270. During the period under review, the Wrking Goup transnmitted one newy

reported case to the Government of Morocco, which allegedly occurred in 1997
and was sent under the urgent action procedure. During the sane period, the
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Working Goup clarified 25 cases; 24 on the basis of information previously
provi ded by the Governnent on which no objections were received by the source,
and one on the basis of information received fromthe source in which it was
reported that the person had been released. |In accordance with its methods of
work, the Group retransmtted to the Government six cases, updated with new

i nformati on fromthe source

271. The majority of the 233 cases of disappearance transmitted to the
Government were reported to have occurred between 1972 and 1980. Most of them
concerned persons of Saharan origin who were reported to have di sappeared in
territories under the control of the Myroccan forces, because they or their

rel ati ves were known or suspected supporters of the Polisario Front. Students
and better educated Saharans were reported to have been particularly targeted.
In sonme instances, disappearances allegedly foll owed the mass arrest of
persons after denonstrations or before visits of prom nent persons or
officials fromother countries.

272. Disappeared persons were reported to have been confined in secret
detention centres, such as Laayoune, Qal'at M gouna, Agdz and Tazmanart.
Cells in sone police stations or mlitary barracks, and secret villas in the
Rabat suburbs, were also allegedly used to hide the di sappeared. Despite the
rel ease in 1991 of a |arge group of disappeared prisoners, several hundred

ot her Western Saharans are said to remain unaccounted for, and their famlies
are reportedly still pursuing their inquiries with the Moroccan authorities
and detention centres.

273. The newy reported case concerns a 37-year-old nan who was all egedly
detained by the police in May 1997 in El Ai oun

274. Concern has been expressed to the Wrking Group that despite the rel ease
in 1991 from secret detention centres of nmore than 300 m ssing persons, the
perpetrators have not been brought to justice nor the victins conmpensated, in
accordance with articles 14 and 19 of the Declaration. It is further alleged
that since their release, sone of these persons have been subjected to
intimdation and restrictions placed on the right to freedom of expression
associ ation and novenent. Sone have reportedly been rearrested and others are
said to have been placed under house arrest. Concern was al so expressed that
in sonme cases of disappearance in which evidence exists that the person
concerned had died, the remains have still not been recovered and returned to
the victims famly nor a death certificate issued to the famly

275. During the period under review, the Governnment submitted conments on

al I egati ons by non-governnental organizations contained in the Wrking Goup’s
| ast report (E/CN. 4/1997/34). It refuted the alleged di sappearance of
hundreds of persons as “unsupported by any proof”. Wth reference to

al  egations concerning restrictions on the freedom of expression and

associ ation, the Government stated that they were simlarly “unfounded as
denmonstrated by the press conferences held by forner 'disappeared persons',
and by the numerous comuni qués they have published individually or
collectively in the newspapers”. The Government of Mrrocco said that it wll
“spare no effort to clarify outstanding cases”. It also provided the Wrking
Goup with information on the constitutional and other |egal provisions
concerning the prevention and puni shnent of enforced di sappearances.
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276. During an exchange of views with the Wirking Goup at its fifty-third
session, representatives of the Governnent of Mrocco reiterated that they
were fully committed to clarifying all the cases of di sappearance. They

provi ded information to the G oup on three individual cases: in two cases the
persons concerned had died of natural causes in 1976 and the Governnent

provi ded copies of the death certificates; in the third case, the Government
reported that the subject had been arrested in 1976 on charges of attenpts
agai nst State security and released in 1978, and subsequently died in 1982 in
a traffic accident. The CGovernnent also provided a death certificate and, for
all cases, other substantiating evidence. The Governnent again noted the
constraints they faced in trying to trace the di sappeared persons because the
transcription of nanmes did not always provide the conplete data on the famly
background of the m ssing person

277. The CGovernnent also replied to the Wirking G- oup’s questionnaire on
conpensation. This information is reflected in chapter |I.F of the present
report.

Observati ons

278. The Working G oup wi shes to thank the Government for the cooperation it
extended during the period under review, and for the information provided.
Nevertheless, it wishes to renmind the Governnent that acts constituting
enforced di sappearance by virtue of article 17 of the Declaration shall be
considered a continuing offence as long as the perpetrators continue to
conceal the fate and the whereabouts of disappeared persons. The CGovernnent,
therefore, shall take all neasures to bring the perpetrators to justice,
irrespective of the fact that the di sappearance occurred 20 years ago. The
Goup would also like to rem nd the Governnent of its responsibility under
article 10 of the Declaration to provide the victinms of acts of enforced

di sappearance and their fam |y redress and adequate compensation, including
the nmeans for as conplete a rehabilitation as possible.

Mozanbi que

279. During the period under review, no new cases of disappearance were
transmtted by the Working G oup to the Governnment of Mbzanbi que.

280. The two previously reported cases both occurred in 1974; one concerned a
doctor, who was said to have been arrested in 1974 in a hotel in Blantyre,

Mal awi , and to have been taken first to Mozanbi que and then to the southern
part of the United Republic of Tanzania. It was believed that he was then
transferred to N assa province, Mzanbi que. The other case concerns a doctor
who is said to have been arrested at his home in Matola and inprisoned at the
headquarters of Frelinp troops in Boane, and later in Maputo. His famly have
been unable to determ ne his whereabouts.

281. Although a nunber of rem nders have been sent, no information has ever
been received fromthe Governnent of Mdzanbique with regard to the outstanding
cases. The Working G oup is, therefore, unable to report on the fate and

wher eabouts of the di sappeared persons.
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Nepa

282. During the period under review, no new cases of disappearance were
transmtted by the Working G oup to the Governnent of Nepal

283. Four of the five outstanding cases of di sappearance reported to the
Wor ki ng Group occurred in 1985 and concern four nen who reportedly di sappeared
frompolice custody in 1985. In late 1984, a series of nationw de politica
protests started in Nepal. In June 1985, foll ow ng bomb explosions in

Kat hmandu and ot her cities, nunmerous persons were reportedly arrested and sone
of them were allegedly held in incomuni cado detention for several nonths.

The one other case of reported di sappearance pending with the Working Goup is
said to have occurred in 1993 and concerns a student who all egedly disappeared
i n Kat hmandu.

284. During the period under review, no new information was received from
the Governnent with regard to the outstanding cases. The Working Goup is,
therefore, unable to report on the fate and whereabouts of the disappeared
person.

Ni car agua

285. During the period under review, no new cases of disappearance were
transmtted by the Wirking G oup to the CGovernnment of Nicaragua.

286. O the 234 cases reported to the Wirking G oup, 131 have been clarified.
Most of these cases occurred between 1979 and 1983, in the context of the
internal arnmed conflict which took place during the decade of the 1980s. Many
of the reports of these di sappearances pointed to the involvenent of nenbers
of the arny, the forner Sandinistas, the former General Directorate for the
Security of the State and the Frontier Guard. Two cases, however, reportedly
occurred in 1994: one concerned a farnmer who was al l egedly detained by a
group conposed of nenbers of the arnmy and the police, and the other concerned
a person allegedly accused of being a nenber of the Recontras armed group

287. During the period under review, no information was received by the
Worki ng Group fromthe CGovernnent concerning the outstanding cases. The
Working Goup is, therefore, still unable to report on the fate and

wher eabouts of the persons concerned.

Observati ons

288. The Working G oup regrets the repeated | ack of conmunication fromthe

Government of Nicaragua regardi ng the outstandi ng cases. The Wrking G oup

wi shes to rem nd the Governnent of its responsibilities under article 13 of

the Decl aration to conduct thorough and inpartial investigations for as |ong
as the fate of the victimof enforced di sappearance remai ns unclarified.
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Paki st an*

289. During the period under review, no new cases of disappearance were
transmtted by the Wirking G oup to the CGovernnment of Pakistan

290. The majority of the 60 cases of disappearance transnitted to the
Governnment in the past concerned nenbers or synpathizers of the politica
party Mhajir Qaonmi Myvenent (MM, who were allegedly arrested in Karachi by
the police or security forces during 1995. Modst of the other reported cases
al l egedly occurred in 1986 and between 1989 and 1991, and concerned persons
of Afghan nationality with refugee status in Pakistan, nost of whom were
said to have been affiliated with the “Harakate Inghilabe Islam” party of
Af ghani stan. The abductions reportedly took place in Peshawar, North-West
Frontier Province, by persons belonging to a rival party, the “Hezb-e-Isl am
Af ghani stan”, which was alleged to be acting with the acqui escence of the
Paki stani authorities. Four other cases reportedly occurred in 1996 and
concerned nenbers of the same fanmily who were reportedly abducted fromtheir
home in |slamabad by agents of the mlitary intelligence.

291. During the period under review, no new information was received by the
Working Group fromthe CGovernnent with regard to the outstanding cases. The
Working Goup is, therefore, unable to report on the fate and whereabouts of
t he persons concer ned.

Observati ons

292. The Working G oup regrets that no new information was received this year
fromthe Government of Pakistan with regard to the outstandi ng cases. The
Goup would like to remi nd the Governnent that under article 13 of the

Decl aration, it has a responsibility to carry out pronpt, thorough and
impartial investigations into any case of alleged di sappearance for as

long as the fate of the victimremains unclarified.

Par aguay

293. During the period under review, no new cases of disappearance were
transmtted by the Working G oup to the Governnent of Paraguay.

294. O the 23 cases transmitted by the Wrking Goup to the Governnent, 20
have been clarified. All of these cases occurred between 1975 and 1977 under
the mlitary Governnment. 1t should be noted that the G oup has received no
reports of di sappearances occurring in Paraguay since 1977. Several of the

di sappeared persons were menbers of the Conmuni st Party, including one who was
Secretary-Ceneral of the party. Although di sappearances took place in the
capital, Asuncion, the majority of the cases affected the rural popul ation and
were carried out in the districts of San José, Santa Hel ena, Piribebuy,

Santa El ena and Santa Rosa.

* M. Hlaly did not participate in the decisions relating to this
subsection of the report.
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295. During the period under review, no new information was received from
the Governnent of Paraguay with regard to these cases. The Working Goup is,
therefore, unable to report on the fate and whereabouts of the disappeared
per sons.

Per u*

296. During the period under review, the Wrking Goup transmtted

three newly reported cases of disappearance to the Governnment of Peru, one of
whi ch reportedly occurred in 1997. During the same period, the Wrking G oup
clarified three cases on the basis of information previously provided by the
Government on which no observations had been received fromthe source within a
period of six nmonths; it also clarified two other cases on the basis of

i nformati on provided by the source reporting that the persons concerned were
no | onger disappeared. |In accordance with its methods of work, the G oup
retransmtted to the Governnent two cases, updated with new i nformation from

t he source.

297. The vast mpjority of the 3,004 cases of reported di sappearances in Peru
occurred between 1983 and 1992 in the context of the Governnent's fight

agai nst terrorist organizations, especially Sendero Lum noso (Shining Path).
In late 1982, the armed forces and police undertook a counter-insurgency
canpai gn and the armed forces were granted a great deal of latitude in
fighting Sendero Lumi noso and in restoring public order. VWile the nmajority
of reported di sappearances took place in areas of the country which had been
under a state of energency and were under military control, in particular in

t he regi ons of Ayacucho, Huancavelica, San Martin and Apurinac, di sappearances
al so took place in other parts of Peru. Detentions were reportedly frequently
carried out openly by uniforned nenbers of the arned forces, sonetines
together with the Cvil Defence Groups. Sone 20 other cases reportedly
occurred in 1993 in the Departnment of Ucayali and concerned largely the

di sappearance of peasants.

298. CQut of concern for the situation of disappearances in Peru, two nenbers
of the Working Group, at the invitation of the Governnment, visited Peru
from1l7 to 22 June 1985 and again from3 to 10 Cctober 1986, on the G oup's
behal f. Their reports are contained in documents E/CN. 4/1986/18/ Add. 1 and

E/ CN. 4/ 1987/ 15/ Add. 1.

299. O the newy reported cases, only one is said to have occurred in 1997.
Reportedly, the subject disappeared in Huanuco follow ng his abduction from
his home by menbers of the mlitary. The other two cases reportedly occurred
in 1996, in the Departnents of Ucayali and San Martin

300. During the course of the year, concern continued to be expressed to the
Wor ki ng Group that the adoption in 1995 of the amesty |law, which granted a
general ammesty to all those nmenbers of the security forces and civilians

* M. Diego Garcia-Sayan did not participate in the decisions
relating to this subsection of the report.
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who were the subject of a conplaint, investigation, indictnent, trial or
conviction, or who were serving prison sentences for human rights violations
conmitted between May 1980 and 15 June 1995, has resulted in total inpunity
for the perpetrators of disappearance and ot her human rights viol ations.

301. It was further alleged that while the nunber of cases of reported

di sappearance in Peru has decreased considerably since 1993, such cases do
continue to be reported, although in reduced nunbers. Serious concern was
expressed to the Working Group at the vast nunmber of cases which renmain
unclarified. It is said that the Governnent is unable to carry out

i nvestigations into disappearances in a pronpt and thorough manner.

302. It was further reported that in violation of article 19 of the
Decl arati on, adequate conpensati on has not been granted to the victinms
of acts of enforced di sappearance and their famlies.

303. During the period under review, the Government of Peru provided the
Working Goup with replies on 47 individual cases; in three cases it reported
that the persons concerned had been rel eased, and in one case that the subject
had died. In the other 43 cases, the Wirking G oup decided that the replies
were insufficient to constitute a clarification

304. The CGovernnent of Peru also replied to the allegations contained in the
Working Goup’s report of 1997 (E/CN. 4/1997/34). It sent a volunm nous report
prepared by the Pernanent Secretariat of the Peruvian National Human Ri ghts
Conmi ssion of the Mnistry of the Interior containing detailed graphs and
statistics. |In connection with the Working G oup’s concerns on the genera
ammesty granted under the 1995 ammesty | aw, the Governnment stated that the
Peruvi an Congress had passed the law in the general interest of the State.
The Governnent affirned that the ammesty was not a declaration of innocence,
but rather had a political function to ensure internal social stability, and
that administrative penalties against those convicted remined intact.

305. The Government of Peru denied the allegations regarding the

i neffectiveness of the National Registry of Detainees in preventing

di sappearances. The Governnent quoted the National Registry’'s 1996 report

whi ch records the inpact of the project on the protection of human rights, and
provi ded statistics that link the decreased nunmber of conplaints | odged with
the Special Prosecutors Defence and the Human Rights O fice to the work of the
Nati onal Registry. The Governnent further stated that the inplenmentation of
the Registry throughout the country, together with a reduction in the nunber
of armed confrontations, has been a decisive elenent in the reduction of the
nunber of cases of di sappearance.

Observati ons

306. The Working G oup wishes to thank the Government for the informtion
which it has provided during the period under review. The Goup reiterates
its opinion, however, that the amesty |aw of 28 June 1995, which resulted in
the closing of all investigations into outstanding cases of di sappearance,
violates articles 17 and 18 of the Declaration. It creates an atnosphere of

i mpunity which could be conducive to further acts of di sappearance and ot her
sim lar human rights violations.
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307. It wishes to rem nd the Governnent of its comm tnent under article 13 of
the Declaration to carry out a thorough and inpartial investigation for as
long as the fate and whereabouts of the victins remain unclarified. The
Working Group further expresses its concern that no efforts have been made

to conpensate the famlies of the victinms of enforced di sappearance, in
accordance with article 19 of the Declaration

Phi | i ppi nes

308. During the period under review, the Wrking Goup transnmitted four newy
reported cases of disappearance to the Governnment of the Philippines, all of
whi ch reportedly occurred in 1997 and were sent under the urgent action
procedure. Two cases were sent jointly with the Special Rapporteur on the

i ndependence of judges and | awyers.

309. The mpjority of the 500 reported cases of di sappearance occurred in the
|ate 1970s and early 1980s, virtually throughout the country, and took place
within the context of the Governnent's anti-insurgency canpaign.

310. During the period 1975 to 1980, the persons who di sappeared were
reportedly farmers, students, social workers, nenbers of Church groups,

| awyers, journalists and econom sts, anong others. The arrests were carried
out by arnmed nmen belonging to an identified mlitary organization or to a
police unit such as the Philippine Constabulary, the Central Intelligence
Unit, the mlitary police, and other organizations. 1In the follow ng years,
the reported cases of di sappearance concerned young nmen living in rural and
urban areas, described as nenbers of legally constituted student, |abour
religious, political or human rights organi zations, which the mlitary
authorities have clainmed are a front for the outlawed Comuni st Party of the
Philippines (CPP) and its armed wing, the New People's Arny (NPA). Anong the
groups nost commnly targeted were said to be KADENA (Youth for Denocracy and
Nati onalisnm) and the National Federation of Sugar Wrkers. One case, which
reportedly occurred in 1995, concerned a health worker who di sappeared in

M ndanao; another case, which is said to have taken place in 1996, concerned
a farnmer who was allegedly arrested while travelling in an area where the
Philippine Arny is said to have been conducting mlitary operations agai nst
suspect ed NPA rebel s.

311. Despite the peace talks initiated by the Governnent with severa

opposi tion novenents, di sappearances have continued in the 1990s, mainly

in the context of action by the security forces against the NPA, the Mro
Nat i onal Liberation Front, the M ndanao Islanic Liberation Front, the Citizen
Arnmed Forces Ceographical Units and the Civilian Vol unteer Organizations.

312. CQut of concern for the situation of disappearances in the Philippines,
and at the invitation of the Governnent, two nmenbers of the Working G oup
visited the country from 27 August to 7 Septenmber 1990. A full report on
their visit is contained in docunment E/CN. 4/1991/20/ Add. 1.

313. The four newy reported cases concern a | awer and his driver who are
al l eged to have been abducted by nenbers of the security forces in Mnil a.
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The other two cases concern a peasant who is said to have di sappeared in
San Roane, and a community organi zer who was al |l egedly abducted by nenbers
of the arnmed forces in Zanbal es province.

314. Concern continued to be expressed to the Wrking G oup over the

| ack of progress in determining the fate of those who have di sappeared in

the Philippines and in bringing the perpetrators to justice. It is said that
the majority of cases remain unsolved and the famlies of the victinms have not
received redress. Wile the nunber of disappearances has reportedly declined
since 1972, disappearances continue to be carried out. Concern was expressed
to the Goup at the Governnent’'s failure to deal with the issue of inpunity or
to address the conditions which continue to allow di sappearances to conti nue
to take place today.

315. During the period under review, the Government of the Philippines

provi ded informati on on three outstanding cases. On two cases it reported
that “the search carried out to date had failed to produce positive results.
However, the initial investigation did not support the allegation of the

i nvol venment of the Philippine army in the di sappearances”. In the third case,
it reported that the person concerned had voluntarily surrendered to the
Government under its ammesty programme and was being held in protective

cust ody.

316. The CGovernnent also submitted comments fromthe Philippines Comr ssion
on Human Ri ghts on the human rights concerns of |ocal non-governnenta

organi zati ons regardi ng di sappearances in the Philippines, as reflected in the
Working Goup’s last report. The Covernnment stated, inter alia, that reported
cases of missing persons were being investigated by the authorities, but that
their efforts were sonetinmes hanpered by the absence of reliable sources and
Wi tnesses. Many witnesses were afraid to testify, and as a result the

Gover nment had upgraded the witness protection progranme.

317. The CGovernnent further reported that it had created the Task Force on
Di sappear ances, which was working on cases of di sappearance at the regi ona

| evel, and had established a Menorandum of Agreenent with Famlies of Victins
of Involuntary Di sappearances (FIND) to extend financial assistance to
victims. The Governnent also stated that it was taking a “preventive
approach” to di sappearances which can occur in countries “beset by socia
unrest and insurgency novenents”, by introducing econom c measures to inprove
the Iiving conditions of the marginalized sectors of society and by extending
its amesty programe.

318. The CGovernnent stated that it would “review all outstanding cases of

al | eged di sappearances ... subnmitted by the Wrking Goup, with the objective

of determ ning the course of action to be recomended, including, inter alia,
possi bl e financial conpensation to the famlies of the victins. The

review woul d focus on the issue of inpunity and exam ne the conditions

under which the di sappearances took place”. The Governnent al so noted that

continuing refornms are being undertaken in the Philippine mlitary and police,

and said that a nunber of neasures were pendi ng before Congress ainmed at

i ncorporating the provisions of the Declaration into donestic |aw.
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319. Inreply to the Wrking Goup’ s questions on the issue of conpensation
the Governnent subnitted a copy of Republic Act No. 7309, creating a Board of
Clainms for Victinms of Unjust Inprisonnment or Detention and Victinms of Violent
Crines. This information is contained in chapter |I.F on conpensation

320. At its fifty-third session, the Working Group met with representatives
of the Government of the Philippines and engaged in an exchange of views with
regard to the cases which remain pending. The Governnment stressed the

i nportance it attached to trying to clear up the outstanding cases and
explained the difficulties it often encountered in this regard. 1t noted,

in particular, the problens of a |lack of wi tnesses and |ack of nore detail ed
i nformati on. The Governnent also informed the Working Group of its policies
with regard to the paynment of conpensation and noted that, so far,

282 individuals had received paynent. It stressed the inportance the
Governnment of the Philippines accorded to human rights education and said that
the provisions of human rights | aw had been incorporated into all military
tral ni ng.

Observati ons

321. The Working G oup would like to express its appreciation to the
Governnment for the cooperation which it has extended during the period under
review, and for the information which it has provided. |In particular, the
Wor ki ng Group would like to thank the Government for the efforts which it has
taken to clarify the outstanding cases, conpensate the victins and their
famlies, and establish the Task Force on Di sappearances.

322. \While the Working G oup understands the difficulties which the
Governnment faces in conbating violence, it neverthel ess wishes to rem nd the
Governnment that no circunstances whatsoever, including internal politica
instability, may be invoked to justify enforced di sappearances, as stipul ated
in article 7 of the Declaration. It also wishes to rem nd the Government

of its responsibilities under articles 13 and 14 of the Declaration to

i nvestigate pronptly, thoroughly and inpartially all alleged cases of enforced
di sappearance for as long as the fate of the victimremins unclarified and to
bring the perpetrators to justice.

Russi an Federati on

323. During the period under review, the Wrking Goup transnmtted 33 newy
reported cases of disappearance to the CGovernnent of the Russian Federation

324. O the 160 cases transnitted in the past, tw allegedly occurred in 1996
and concerned ethnic Chechens who are said to have been arrested by OVON, the
Speci al Forces of the Russian Interior Mnistry, during an early norning raid
on the settlement of Dolinskoye, some 20 km west of G ozny, in August 1996

One hundred and fifty other cases concerned persons of ethnic Ingush origin
who reportedly disappeared in 1992 during the fighting between the ethnic
Cssetians and the Ingush. Eight other cases concerned persons who reportedly
di sappeared in 1994 in the I ngush Republic. The Northern Ossetian forces are
said to have acted with the acqui escence of the OVON
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325. Al of the newy reported cases occurred in Chechnya, the majority
inlate 1994 and early 1995. The Russian nmilitary forces were allegedly
responsi bl e.

326. During the period under review, the Government of the Russian Federation
informed the Working Group, with regard to the cases transmtted | ast year
that an investigation was being carried out by the General Procurator’s office
of the Mnistry of Internal Affairs and the Federal Security Service. The
Wor ki ng Group woul d be kept inforned of the results of the investigation

327. Wth regard to the cases reported to have occurred in Chechnya, the
Governnent infornmed the Group that investigations were being carried out

t hroughout the Northern Caucasus region by officials of the Russian Federation
M nistry of the Interior in the Chechen Republic, in order to determ ne the
wher eabouts of the persons reported as missing. It stated that there was no
record of the missing persons in the data banks of the Central Information
Centre or the Central Departnent for the Execution of Punishment of the
Russi an Federation Mnistry of the Interior. The Government suggested that
representatives of the Chechen Republic Mnistry of the Interior neet the
persons who reported the di sappearance in order to obtain information which
would help it to determne the fate of the di sappeared person

Observati ons

328. The Working G oup wishes to thank the Government for the informtion
which it has provided during the period under review. Nevertheless, it
remai ns deeply concerned that not one of the 193 cases reported to it has been
clarified. 1In this connection, it would like to remi nd the Governnment that

all persons deprived of liberty shall be held in an officially recognized

pl ace of detention and have pronpt access to famly nenbers, |egal counsel and
judicial authorities, in accordance with articles 9 and 10 of the Declaration
In addition, the Governnent has an obligation under articles 13 and 14 to
pronptly, thoroughly and inpartially investigate alleged cases of enforced

di sappearance and bring the perpetrators to justice.

Rwanda

329. During the period under review, the Wirking Goup retransnmtted one case
of di sappearance to the Governnent of Rwanda, updated with new information
fromthe source

330. The human rights field officers deployed by the H gh Conm ssioner for
Human Ri ghts in support of the Special Rapporteur on the situation of human
rights in Rwanda have been instructed to receive pertinent information about
di sappearances and to channel such reports to the Wrking G oup

331. During the period under review, the Human Rights Field Operation in
Rwanda (HRFOR) infornmed the G oup that it had received relatively few reports
of cases of alleged enforced or involuntary di sappearances between January and
Cctober 1997, particularly conpared with the scale of other human rights
violations. The majority of such cases brought to the attention of HRFOR
concerned the all eged di sappearance of recent returnees, in particular nenbers
of the former Rwandese Armed Forces who had gone back to Rwanda fromthe
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Denocrati c Republic of the Congo and the United Republic of Tanzania. 1In the
majority of cases, it had not been possible to determ ne the identities of the
perpetrators of those disappearances. HRFOR reported that it was often
difficult, if not inpossible, to characterize such cases of “m ssing” persons
as enforced or involuntary di sappearances. For exanple, in certain cases, it
had been difficult to determ ne whether the “m ssing” person had di sappeared
or whet her the person had been arrested. Wthin the penitentiary system no
of ficial procedure had been established to informfamlies of the arrest and
subsequent | ocation of a famly nenber.

332. HRFOR has al so docunented cases whereby persons reported “m ssing” had
in fact fled their region of origin or habitual residence for fear of their
personal safety or for fear of being arrested, including for alleged
accusations of genocide or collaboration with armed groups. These persons

m ght be el sewhere within the country or might even have left the country

wi thout notifying their famlies. |In sonme cases, governnent officials had
stated that certain persons believed to have di sappeared had voluntarily |eft
their hones to becone part of an armed group

333. HRFOR further reported that the classification of a given case as a

“di sappearance” had been further conplicated by the | ack of operationa
nmorgues in Rwanda, and the resulting practice of quickly burying the dead. In
some cases, unidentified bodies were found and buried by | ocal authorities on
the day of their discovery. Although in these cases the authorities
reportedly questioned neighbours as to the identities of the deceased, they
did not widely circul ate descriptions of them Furthernore, photographs were
not taken before burial, thereby preventing famly menbers fromidentifying
the deceased at a later date. The mpjority of cases of alleged di sappearance
reported to HRFOR in 1997 had occurred in the prefectures of Kigali Ville and
Kigali Rural.

334. The mpjority of the 11 outstandi ng cases of di sappearance reported to
the Working Group occurred in 1990 and 1991 in the north of the country, in
the context of the ethnic conflict between Tutsis and Hutus. Three other
cases took place in 1993 in northern Rwanda and concerned students fromthe
Seventh Day Adventist University in Midende who were suspected of supporting

t he Rwandese Popul ar Front. Three other cases of disappearance all egedly
occurred in 1996. One concerned the mayor of Nyabi kenke, who is reportedly of
Hutu origin and who is said to have been detai ned by nenbers of the arnmed
forces. Another case concerned a journalist who was allegedly arrested by the
mlitary police on the grounds that he was an acconplice to genocide, and was
| ater released. The third case concerned a mechanic fromKigali who was
reportedly arrested by soldiers of the Rwandese Patriotic Army on the grounds
that his father and brothers had conmmtted crines during the genocide of 1994.

335. To date, no response has ever been received fromthe Governnment with

regard to the outstanding cases. The Wirking Group is, therefore, stil
unable to report on the fate and whereabouts of the di sappeared persons.

Seychel |l es

336. During the period under review, no new cases of disappearance were
transmtted by the Working G oup to the Governnment of Seychell es.
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337. The three reported cases of disappearance allegedly occurred on the main
island of Mahé in the years 1977 and 1984. Al three persons are said to have
been abducted shortly after they left their hones by persons believed to
belong to the security forces. At least two of the persons were reportedly
known opponents of the Governnent.

338. During the same period, no new information was received fromthe
Government with regard to these cases. The Working Group is, therefore, stil
unable to report on the fate and whereabouts of the m ssing persons.

South Africa

339. During the period under review, no new cases of di sappearance were
transmtted by the Working G oup to the Governnment of South Africa. During
the sane period, the Governnent inforned the Working Goup that in one case of
di sappearance, the person concerned was the subject of a hearing of the
Amesty Conmittee of the Truth and Reconciliation Comm ssion in

Sept enber 1997. Four former nmenbers of the South African Police Service were
applying for amesty regarding his death. The Wrking G oup has requested the
Government to informit of the outcone of these hearings. Wth regard to the
si x cases, the CGovernnent replied that the South African Police Service has no
records or information pertaining to them No information on them has been
regi stered on the popul ation register of South African citizens.

Consequently, the Working G oup decided, in accordance w th paragraph 20 of
its methods of work, to discontinue consideration of these six cases, which
remain pending on its files. The Wrking Goup believes that it no | onger has
a useful role to play in trying to elucidate the whereabouts of the persons
concerned, as the source of information is no longer in contact with the
famlies and no followup can be given to the cases. Over the years, the
Wor ki ng Group has made nunerous attenpts to try to establish the fate and

wher eabouts of the persons reported as m ssing, both through its

comuni cations with the source, as well as with the Governnments of South
Africa and Nam bia, however to no avail

340. The majority of the 11 cases of disappearance reported to the Wrking
Group occurred between 1976 and 1982 in Nami bia. Since, at that tine,
Nam bi a was under South African jurisdiction and responsibility for the

di sappearance was inmputed to agents of South Africa, the cases have been
retai ned on the South Africa country file in accordance with the Wrking
Group' s net hods of work.

Sri_Lanka

341. During the period under review, the Wrking Goup transnmtted 695 newy
reported cases of disappearances to the Governnent of Sri Lanka, 77 of which
reportedly occurred in 1997; nine were sent under the urgent action procedure.

342. Since the establishment of the Working Group in 1980, 12,208 cases of

di sappearance all eged to have occurred in Sri Lanka have been reported to the
Worki ng Group. The cases occurred in the context of two major sources of
conflict in that country: the confrontation of Tam | separatist mlitants and
government forces in the north and north-east of the country, and the
confrontation between the People’ s Liberation Front (JVP) and the governnent
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forces in the south. Cases reported to have occurred between 1987 and 1990
took place nostly in the Southern and Central Provinces of the country, during
a period in which both security forces and the JVP resorted to the use of
extreme violence in the contest for State power. 1In July 1989, the conflict
in the south took a particularly violent turn when the JVP adopted even nore
radi cal tactics, including enforced work stoppages, intimdation and
assassination, as well as targeting the famly nenbers of the police and army.
To thwart the JVP mlitary offensive, the State | aunched a generalized
counter-insurgency canpaign and the arned forces and the police appear to have
been given wide latitude to elimnate the rebel novenent and restore | aw and
order in any way they saw fit. By the end of 1989, the armed forces had put
down the revolt.

343. Cases reported to have occurred since 11 June 1990, the date of
resunption of hostilities with the Liberation Tigers of Tanmi| Elam (LTTE)
have taken place primarily in the Eastern and North-Eastern Provi nces of the
country. In the north-east, the persons nost often reported detai ned and
m ssing were young Tanmi| nen accused or suspected of bel onging to,

col l aborating with, aiding or synpathizing with LTTE. Tam | persons
internally displaced owing to the conflict and staying in informal shelters
such as church or school centres were particularly at risk of detention and
di sappearance. The nost frequently utilized nmethod of detention in the
nort h-east was the cordon-and-search operation in which the arny, often in
conjunction with the police, and particularly the Special Task Force, went
into a village or a rural area and detai ned scores of persons. Many were
rel eased within 24 to 48 hours, but a percentage of the persons remained in
custody for questioning.

344. Qut of concern at the situation of disappearance in Sri Lanka, and at
the invitation of the Governnment, the Wrking Goup undertook two m ssions to
that country from7 to 18 October 1991 and from5 to 15 Cctober 1992. The
reports of the Wbrking Goup are contained in docunents E/ CN. 4/1992/18/Add. 1
and E/ CN. 4/ 1993/ 25/ Add. 1

345. The vast mpjority of the newy reported cases occurred during 1996 in
Jaffna, Battical oa and Mannar districts, frequently in the context of
so-call ed round-up operations by mlitary personnel. The nunber of

di sappearances in Sri Lanka increased steeply followi ng the resunption of
hostilities in 1995. The persons concerned were nostly young Tam | nen, many
of them poor farm |l abourers, fishernmen or students from Tri ncomal ee.

346. Serious concern has been expressed to the Wrking Group at the increase
in the nunber of reported cases of di sappearances during the past year
Reportedly, since the security forces regai ned control over the Jaffna
peninsula in |ate 1995, the total number of disappearances is said to be the
hi ghest since 1990. It is alleged that the security forces resort to

di sappearances in reprisal for attacks on the security forces by nenbers

of LTTE. Reportedly, such disappearances frequently occur after the persons
concerned are taken into custody during so-called round-up operations. It is
further alleged that the Prevention of Terrorism Act and Energency Regul ati ons
facilitate such violations, as does the failure of the governnent to bring the
perpetrators to justice. Concern was al so expressed to the Wrking G oup that
t he payment of conpensation to affected famlies continues to be very slow
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347. During the period under review, the Governnment of Sri Lanka provided

i nformati on on 56 individual cases. The vast ngjority of persons concerned
had been rel eased fromprison or were out on bail. Five persons were
reportedly detained and one is said to have been killed. The Governnent al so
i nformed the Worki ng Group that the nunber of alleged di sappearances decreased
during 1997 due to the efforts of the Governnent to protect human rights. It
said that the International Commttee of the Red Cross is present in Jaffna
and other parts of the country and has free access to places of detention, as
does the newly established Human Ri ghts Conmi ssion of Sri Lanka. |In the
reports of the three presidential comr ssions which investigated past

al | egati ons of di sappearances, the CGovernnent has stated that the perpetrators
will be prosecuted. The Governnment further informed the G oup that
constitutional reforns had been tabled in Parliament to protect the right to
life and ensure that detained persons have the right to contact a relative or
friend and to consult a |lawer. The Covernnent al so provided information on
the i ssue of conpensation, in reply to the Woirking Goup’s letter of

27 June 1997. This information is contained in chapter |.F of the present
report.

Observati ons

348. The Working G oup wishes to express its appreciation to the Governnent
of Sri Lanka for the information which it has provided during the course of
the year, and for its efforts to investigate and clarify the fate of the many
t housands of persons who di sappeared in the past. Nevertheless, it is alarned
at the recent re-energence of the systematic practice of enforced

di sappearance in Sri Lanka, and notes that it is the country with the highest
nunber of di sappearances reported to have occurred in 1997. |In addition, it
remai ns concerned at the fact that notw thstanding the efforts of the
Governnent, very few cases on the Working Group’s files have been clarified

349. The G oup wishes to rem nd the Government of its obligations under
article 10 of the Declaration to hold persons deprived of |liberty only in
officially recogni zed places of detention, to bring them pronptly before a
judicial authority and to make accurate information on the detention of such
persons pronptly available to their fam |y nmenbers, their | egal counsel, or to
any ot her persons having a particular interest. The provisions of the
Prevention of Terrorism Act and the Energency Regul ations currently in force
do not correspond to these rights and the Wrking Goup therefore wi shes to
repeat its request that the necessary | egal anmendnents be made by the
Governnment in order that it nmay conply with its obligation to prevent new
cases of enforced di sappearances.

350. The Working G oup also wishes to remind the Government of its obligation
to investigate all outstanding cases of enforced di sappearances and in this
respect | ooks forward to receiving the reports of the three presidentia

conmi ssions of inquiry.

Sudan

351. During the period under review, no new cases of disappearance were
transmtted by the Working G oup to the Governnment of the Sudan
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352. The mpjority of the 257 outstanding cases concern 249 villagers who were
al  egedly abducted fromthe village of Toror in the Nuba Muntains in 1995 by
the arnmed forces of the Governnent of the Sudan. It is suspected that the
vill agers have been taken to one of the Governnment-controlled “peace canps”.

353. In response to allegations received fromthe Special Rapporteur on the
situation of human rights in the Sudan, M. Gaspar Bird, the Advisory Counci
for Human Rights of the Government of the Sudan released a report entitled
“Publication of the results of the investigation carried out by the Judicia
Conmi ssi on about the Juba event of 1992". The Working Group wel coned the

rel ease of this report, which provides the findings of the Judicial Comm ssion
established to investigate the events that occurred in Juba in 1992 in which
it is alleged that over 290 soldiers, police officers, prison guards,

param litary forces attached to the Departnent of WIldlife and prom nent
civilians were arrested after the Governnment regained control of the town in
June 1992. Mpst have di sappeared and it is believed that the majority were
summarily killed. The Working G oup shares the view of the Special Rapporteur
on the situation of human rights in the Sudan, who stated in his interim
report to the General Assenbly (A/52/510) that the report does not address the
guestion of the treatment of the detainees during detention and investigation
nor does it address in a convincing manner allegations of extrajudicial and
summary Kkillings and summary executions. The Working G oup would al so note
that the report fails to provide information to the famlies on the |ocation
of the bodies for those who were reported to have been executed foll ow ng
trial, or for those who were reported to have been killed in the attacks

agai nst Juba.

354. The Government also submitted to the Working Group the “Final report on
the work of the Special Conmittee to Investigate Cases of Enforced or

I nvol untary Di sappearance during the period from February 1996 to July 1997".
Based upon its investigations in the field and personal interviews with 36
citizens who had all egedly di sappeared in southern Kordofan, which were
detailed in the Comrittee’'s first report dated 15 August 1996, the Committee
reported that it had obtained the addresses of about 180 alleged victins of

enforced or involuntary di sappearance in southern Kordofan. It further
reported that the other alleged victinms were said to have travell ed,
voluntarily and of their own free will, to various other Sudanese provinces in
search of enploynent and stability. Four themwere reported to have died. 1In

the light of the testinonies and statenents of those citizens and the
statements of other persons interviewed, the Conmittee found that none of them
had been abducted by the arned forces or government agencies.

355. The Working G oup informed the Governnent of the Sudan that it had

deci ded that the information contained in the report of the Special Comittee
is insufficient to consider the cases clarified under the nethods of work of
the Worki ng G oup because nore detailed information needs to be provided, such
as the current address of the alleged victimor a death certificate in those
cases where the individual is reported to have died.

Observati ons

356. The Working G oup wishes to thank the Governnment of the Sudan for
submtting to it the final report of the Special Conmittee of Investigation
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It rem nds the Covernnent, however, of its obligation under article 13 of the
Decl aration to conduct inpartial and effective investigations into alleged
cases of disappearances until the fate and whereabouts of the victins are
establ i shed beyond a reasonable doubt. It also rem nds the Governnent that
under article 14 the perpetrators should be brought to justice, and that al
victinms of acts of enforced disappearance and their fam |y shall obtain
redress and shall have the right to adequate conpensation in accordance with
article 19.

Syrian Arab Republic

357. During the period under review, no new cases of disappearance were
transmtted by the Wirking G oup to the Governnment of the Syrian Arab
Republic. During the sanme period, the Wirking G oup clarified two cases on
the basis of information provided by the Governnent on which no objections had
been received fromthe source within a period of six nmonths; in one case it
was reported that the person was a nedi cal doctor who was currently pursuing
speci al i zed studies in ophthal nol ogy and was working for the Syrian Mnistry
of Health in Hama; in the other case the Government reported that the person
had been detained for evading mlitary service, but released under the terns
of a presidential amesty.

358. O the 35 cases of disappearance reported to the Wrking G oup, 26 have
been clarified. Anong the nine outstanding cases, a substantial nunber

al l egedly occurred throughout the country in the early to m d-1980s. Sone of
the persons concerned were allegedly nenbers of terrorist groups; others were
reportedly nenbers of the mlitary or civilians.

359. During the period under review, concern was expressed to the Wrking
Group that the fate of those who have di sappeared in Lebanon has still not
been determ ned nor the perpetrators brought to justice. It was further

al l eged that both Lebanese citizens and statel ess Pal estinians continue to

di sappear in Lebanon, taken into custody there by Syrian security forces and
then transferred to and detained in the Syrian Arab Republic. Allegedly, the
Gover nment of Lebanon not only acqui esces to such activities by the
Government of Syria, but sonetinmes also collaborates with Syrian forces in
carrying out disappearances, in violation of article 2 (1) of the Declaration

360. During the period under review, the Government provided information on

t hree individual cases, two of which were subsequently clarified. In the
third case the Governnent reported that the person concerned had died in
prison. In this case, the Wrking Goup has requested a copy of the death

certificate. The Governnent al so provided information on one case of

di sappearance which reportedly occurred in Lebanon and in which Syrian forces
were inplicated. 1In this connection, the Governnent stated that its forces
were not engaged in “police work or arrests of citizens” in Lebanon. See al so
the country chapter on Lebanon

Tajikistan

361. During the period under review, the Working Group transnmtted two newy
reported cases of disappearance to the Government of Tajikistan, both of which
reportedly occurred in 1997 and were sent under the urgent action procedure.
During the sane period, the Wirking Goup clarified one of these cases when
the source reported that the person concerned had been rel eased. The two
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cases concerned brothers of Badakhshani ethnic origin who reportedly ran a
business in the city of Khusan. One of the brothers, who remains di sappear ed,
is said to have been a nenber of the last parlianent of the Soviet Union

362. The six cases of disappearance previously reported to the Wrking G oup
were alleged to have occurred between late 1992 and July 1993 in the context
of the escalating civil war when pro-CGovernnment forces took over the capita
of Dushanbe

363. Although several rem nders have been sent, no information has ever been
recei ved by the Working G oup fromthe Government. The Working Goup is,
therefore, still unable to report on the fate and whereabouts of the

di sappeared persons.

Togo

364. During the period under review, no new cases of disappearance were
transmtted by the Working G oup to the Government of Togo. Six of the 10

out standi ng cases concern persons who were reportedly detained in 1994 by
nmenbers of the arned forces at Adeti kope as they were on their way to Lomé to
visit two relatives of the Secretary-General of the Togol ese Drivers' Trade
Uni on, who had reportedly been injured in a car accident. One other case
concerned a civil servant who was reportedly the adviser to the President of
the Hi gh Council of the Republic between 1991 and 1993 and who is said to have
been abducted fromhis car in the Long suburb of Aguényi é and taken to an
unknown destination by three nmen in a mnibus, followed by a mlitary vehicle.
The other victins were a man arrested by the police and taken to the Centra
Conmi ssariat in Lom&, fromwhere he di sappeared a few days later; a farner
abducted from his hone by arned nen and taken to an unknown destination; and a
busi nessman abducted from his honme by five men in nmilitary fatigues.

365. During the period under review, no new informati on was received fromthe
Government with regard to the outstandi ng cases. The Wrking G oup

therefore, 1is unable to report on the fate and whereabouts of the disappeared
per sons.
Turkey

366. During the period under review, the Wrking Goup transnitted ei ght
new y reported cases of enforced or involuntary di sappearances to the
Government of Turkey, all of which were sent under the urgent action
procedure; two of the cases reportedly occurred in 1997. During the sane
period, the Wrking Goup clarified two cases on the basis of the information
provi ded by the Governnment in which it was reported that the persons concerned
had been rel eased fromcustody. One other case was clarified by the source,
who informed the G oup that the m ssing person was in prison

367. Since the creation of the nmandate, 153 cases of enforced or involuntary
di sappearances have been reported to the Wirking G oup, of which 70 have been
clarified. The majority of these cases reportedly occurred in south-east
Turkey, in areas where a state of energency was in force. Wiile in 1994 the
Working Group transmtted 72 newly reported cases, the nunber dropped down to
17 in 1995, to 12 in 1996 and to 9 in 1997. Although these figures show that
the peak of alleged cases of disappearances occurred in 1994 and that there
has been a decrease in their nunber, disappearances still continue to occur
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in Turkey. The Working G oup al so received allegations of di sappearances
imputed to insurgent groups. However, in accordance with the definition of

di sappearances in the preanble to the Decl aration, the G oup does not consider
such cases.

368. Victins of the newly reported cases were all Kurds, and included eight
mal es and a female. The youngest was 17 years old, and the el dest was

aged 73. Al the new cases took place in Diyarbakir, south-east Turkey, which
is a region under a state of energency. In six of these cases, those

al l egedly responsi ble were plain-clothes police officers. In tw other cases,
the all eged perpetrators were said to be nenbers of the Anti-Terror Branch

369. According to the information received during the period under review,

on 6 March 1997, the Turkish Parlianment adopted a | aw reducing the detention
period for security detainees involved in collective crinmes in areas under the
state of energency from30 to 10 days, and from 15 to 7 days el sewhere. The

| aw al so reduced the period of detention for collective crinmes not under the
jurisdiction of State security courts from8 to 7 days. Under the new | aw,
however, detainees only have a right to | egal counsel after 4 days of
detention. Although many non-governnental organizations have wel comed this
change in the law, scepticismexists as to whether the law will be inplenented
in practice. The Wirking G oup was also inforned that the state of energency
was lifted in the provinces of Batmar, Bitlis and Bingol in Cctober |997.

370. The existence of a state of energency is said to continue to be a major
obstacle to the inplementation of the Declaration, as it has reportedly |ed
to the excessive concentration of power in the hands of the authorities.

I mpunity is said to be another contributing factor in the continuation of
violations of human rights in Turkey. Reportedly, although nenbers of the
security forces are said to be responsible for nbst cases of enforced

di sappearances, they are said never to be brought to trial or prosecuted for
these acts. It is further alleged that one of the obstacles to prosecuting
police officers, particularly in the provinces under a state of energency
decree, is the Tenporary Law on the Procedure for Investigation of Civi
Servants, which dates from1913. It is said that according to this law, the
decision to prosecute nenbers of the security forces for acts commtted in the
course of their duties is not in the conpetence of the prosecutor, but of

| ocal administrative councils, which are made up of civil servants under the
i nfluence of the regional or provincial governor, who is also the head of the
security forces

371. During the period under review, the Government of Turkey invited the
Working Group to visit the country, in response to the Group's request for a
visit made on 21 July 1995. It was proposed that the visit take place in the
fourth quarter of 1997. Unfortunately, it was not possible to find a nutually
conveni ent date which would have allowed the Wrking Goup to undertake a

m ssion and report to the present session of the Comm ssion on Human Ri ghts.
The G oup | ooks forward to carrying out the m ssion during 1998.

372. The Government provided replies to eight individual cases. |In one case
the Governnent acknow edged the detention of the subject and i nforned the
Group that he was being held at Diyarbakir E-Type prison. The source |ater
reported that subject had been released. In seven other cases, the Government
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i nformed the Wbrki ng Group that none of the subjects were taken into custody
and that they had no record with the police. However, investigations into
their cases were under way.

373. The CGovernnent also provided replies of a nore general nature.

On 10 Decenber 1996, a copy of a press statement by the Deputy Prinme Mnister
and M nister of Foreign Affairs was transmitted to the Working G oup
informng it that the Government had taken a series of neasures in order to
elimnate human rights violations. These nmeasures included a range of reformns
in the judiciary, such as the reduction of the detention period. The
statenment also referred to the fact that the Mnistry of the Interior had
issued a circular instructing police stations to conformstrictly to al

rel evant national |egislation and to all international comitments in the
field of human rights. According to this reply, a Special Bureau to

I nvestigate Allegations Concerning Mssing Persons had al so been put in place.
Detail ed informati on about the findings of this Bureau was provided by letter
dated 20 Decenber 1997

374. The CGovernnent further inforned the Wrking Goup that the Turkish G and
Nat i onal Assenbly had adopted a draft |law included in the Human Ri ghts Reform
Package of Turkey. According to the Government, the |law introduced maj or
reductions in the detention period, in conformty w th European practices.

The Government al so expressed its will to strengthen the activities of the

M ssing Persons Bureau. A plan to establish a cormittee to nonitor the

i npl enentation of all these neasures and to bring proposals to the Governnent
was bei ng devel oped.

375. Detailed informati on on the functioning of the M ssing Persons Bureau
was al so provided. According to the Governnent, in order to facilitate

i nvestigations and receive applications, the Bureau is open 24 hours a day.
In addition, a nobile centre for the investigation of di sappeared persons was
established within the bureau. The activities of this nobile centre are
carried out in a bus designed specifically for the speedy processing of
applications. An intensive public information canpai gn has been carried out
in order to meke the Bureau and the nobile centre widely known. As of

28 April 1997, 106 applications concerning all eged di sappearances had been
made to the Bureau and the nobile centre.

376. The CGovernnent of Turkey provided information concerning terrori st
activities carried out by the Kurdish Wrkers Party (PKK). The Governnent

al so responded to the Wirki ng Group's request for information on conpensation
This information is contained in chapter |I.F on conpensation

Observati ons

377. The Working G oup wishes to express its appreciation to the Governnent
of Turkey for its continued cooperation, for all the information which it has
provi ded during the period under review and for its invitation to visit the
country. Unfortunately, no nutually convenient date for the m ssion could be
found in 1997. It expresses its hope that the mi ssion can be carried out in
the near future

378. VWhile taking into account recent |egislation which reduced the period of
adm nistrative detention and the lifting of the state of enmergency in a nunber
of provinces, the Wirking G oup neverthel ess considers the state of emergency
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in the remaining provinces to be one of the causes for the continuing
occurrence of enforced di sappearances. Since inpunity is another root cause
of the practice, it rem nds the Governnent of its obligation under article 14
of the Declaration to bring to justice all persons presumed responsible for an
act of enforced di sappearance.

Uganda

379. During the period under review, no new cases of disappearance were
transmtted by the Wirking G oup to the CGovernnent of Uganda.

380. AlIl of the 20 reported cases of di sappearance occurred between 1981
and 1985, i.e. before the present Governnment took office. The reported
arrests or abductions occurred throughout the country and in one case the
person was al |l egedly abducted while in exile in Kenya and taken to Kanpal a.
One case concerned the 18-year-old daughter of an opposition nenber of the
Ugandan Parliament. The arrests are said to have been made by policenen,
sol diers or officials of the National Security Agency.

381. During the period under review, no new informati on was received fromthe
Government with regard to the outstanding cases. The Goup is, therefore
still unable to report on the fate and whereabouts of the di sappeared persons.

Ukr ai ne

382. During the period under review, the Working Goup transmtted, for the
first time, three cases of alleged di sappearance to the Governnment of Ukraine.
The di sappearances reportedly occurred in 1995 and concern two brothers and a
friend who are said to have been arrested in Sinpherolol, Crinmea, by nmenbers
of the security forces

383. During the same period, the Government of Ukraine infornmed the WrKking
Group that the Procurator's Ofice of the Autononmpus Republic of Crinmea had
undertaken an investigation into the subjects' whereabouts. Wtnesses, close
rel ati ves, nei ghbours and acquai ntances had been questioned and further

i nvestigati ons conducted, however, to no avail.

United Arab Emirates

384. During the period under review, the Wrking Goup transmtted, for the
first time, one case of alleged di sappearance to the Government of the
United Arab Emirates. The di sappearance allegedly occurred in 1996 and
concerns a university professor of Egyptian nationality who was reportedly
seconded from Assyat University in Egypt to Agman University in the

United Arab Emirates, and who is said to have di sappeared shortly after
returning to the United Arab Emrates fromvisiting his famly in Cairo. He
is said to be a well-known intellectual and human rights activist.

385. To date no response has been received fromthe Governnent of the
United Arab Enmirates. The Working Group is, therefore, unable to report on
the fate and whereabouts of the m ssing person
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Ur uguay

386. During the period under review, no new cases of di sappearance were
transmtted by the Working G oup to the CGovernnent of Uruguay. At the sane
time, the Working Group deleted five cases fromthe files of Uruguay since it
was determ ned that the di sappearances had actually occurred in Argentina.

387. The majority of the 31 cases of disappearance reported to the Wrking
Group occurred between the years 1975 and 1978 under the nmilitary CGovernnent,
in the context of its fight against alleged subversion. It should be noted
that the Working Group has received no reports of disappearances in Uruguay
after 1982.

388. During the period under review, the Government of Uruguay provided

i nformati on on 10 individual pending cases in the Wirking Goup's files and on
two other cases which were not registered with the Goup. 1In three cases it
encl osed an authenticated copy of the settlenent agreed to by the famlies of
the m ssing persons and the State of Uruguay, which provided for compensation
to be paid to individuals for the “damages, injury and mental suffering
experienced as a result of acts conmitted by State officials under the

de facto governnent”. In one other case the CGovernnent reported that the
proceedi ngs instituted against the State in connection with the person's

di sappearance had not yet cone to an end and were with the appeals court; in
anot her case, the court had accepted the State's plea of prescription. In
five other cases the Governnent reported that in accordance with infornmation
received fromthe Governnent of Argentina, the persons concerned had in fact
di sappeared in Argentina and not in Uruguay. 1In all cases the Governnent
provi ded extensive supporting evidence.

389. The Governnment al so responded to the Wrking Group’s |letter concerning
conpensation, as well as to an additional request fromthe Wrking G oup
concerning the issue of conpensation. This information is reflected in
chapter |.F on conpensation

390. At its fifty-third session, the Wirking Goup net with representatives
of the Government of Uruguay and engaged in an exchange of views with regard
to the cases which remain pending and the issue of conpensation

Uzbeki stan

391. During the period under review, no new cases of disappearance were
transmtted by the Working G oup to the Governnment of Uzbeki stan.

392. Two of the outstandi ng cases of di sappearance concern an Islamc
religious | eader and his assistant who were reportedly detained in August 1995
by the National Security Service in Tashkent as they were waiting to board an
international flight. The third case concerns the |eader of the Islamc

Renai ssance Party, reportedly an unregistered political party, who was
allegedly arrested in 1992 by nen believed to be governnent agents.

393. During the period under review, the Government of Uzbekistan provided
i nformati on on the three outstandi ng cases, informng the Wrking Goup of the
details of the investigations carried out thus far by the authorities into the
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subj ects' di sappearance, and reporting that their search for the persons
concerned was continuing and that the famlies were being kept inforned of the
findi ngs.

Venezuel a

394. During the period under review, no new cases of disappearance were
transmitted to the Governnent of Venezuela by the Wrking G oup

395. O the 10 cases reported to the Wrking Goup, four have been clarified.
Three of the six outstanding cases occurred in Decenber 1991 and concern
student | eaders who had reportedly been intercepted by security forces during
a comercial fishing expedition. A fourth case concerned a busi nessman
arrested in February 1991 in Valencia City, Carabobo, by the police. A fifth
case concerns a 14-year-old girl who was all egedly abducted in March 1993
following a mlitary raid on her house in the peasant community of 5 de Julio,
muni ci pality of Catatunbo, State of Zulia. Another case concerns a person who
was all egedly detained in February 1995 in the vicinity of Puerto Ayacucho,
State of Amazona, by menbers of the Navy Infantry, follow ng incidents in

whi ch ei ght Venezuel an sol diers were reportedly anmbushed and killed by

Col onmbi a guerrill as.

396. During the period under review, the Government of Venezuela replied to
the Worki ng G oup concerning the six outstanding cases. 1In one case it
reported that the person concerned was living in Colonbia, but the exact

wher eabouts was not specified; in three cases it stated that it had been

i mpossible to determ ne the whereabouts of the individuals since the shipweck
of their boat, but they may possibly have drowned or died of natural causes;
one case was before the MIlitary Court of Maracay, which had been hearing the
case agai nst a nunmber of menbers of the mlitary suspected of involvenment in

t he di sappearance; in one other case the investigations undertaken by the
Prosecutor's O fice and the police had proved so far unsuccessful

Yenmen

397. During the period under review, no new cases of disappearances were
transmtted by the Working G oup to the Governnment of Yenen.

398. The mpjority of the 98 cases transmtted to the Governnment in the past
occurred between January and April 1986 in the context of the fighting which
took place during this tinme between supporters of President Ali Nasser
Muhammad and his opponents. The President subsequently fled the country and
hi s opponents took power. |In the aftermath of the fighting, several suspected
supporters of the fornmer President were reportedly arrested and subsequently
di sappeared. The persons concerned are said to have been arrested either
during the fighting on 13 January 1986 or in the period thereafter, between
January and April 1986. The mpjority of the victinms were nmenbers of the

air force, the army or the security forces, but there were also civilians.

Most of them were nenbers of the Yemen Socialist Party. The forces said to be
responsi ble for their arrest include the State security forces, the air force
and the people's mlitia. One other case concerned the President of the

Engi neers' Union who was also said to be a nmenber of the Central Committee of
the Yenen Socialist Party and who reportedly di sappeared in August 1994. This
case was clarified in 1994 when the person concerned was reported to have been
rel eased
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399. During the period under review, the Governnment replied to the Wrking
Group concerning the outstanding cases. It stated that these di sappearances
occurred in 1986 in what used to be the People's Denocratic Republic of Yemen
during the armed conflict. The list is only a fraction of what is estimated
to be the nunber of victins to have been killed or disappeared during this
time. The Governnment further stated that it believed it had a noral duty to
the famlies of these victinms and had decided to pay themin full the salaries
of their mssing | oved ones. This process continues and the Governnent is
seeking the extradition of those responsible, who are currently being tried

in absentia

400. Representatives of the Covernnent net with the Wirking Group at its
fifty-second session. They reiterated the Government's desire to cooperate
with the Goup. The Governnent said that it believed that nost of these
peopl e had probably been executed, but they could not identify where they
were buried. They stressed that this issue was very difficult for the
famlies, as the latter hoped their mssing relatives were still alive. The
Gover nment had passed a | aw which procl ai med any person who di sappeared in
those circunstances to be a martyr and entitled to his full salary. The
Gover nment asked the Working Group for advice on how to trace di sappeared
per sons.

401. By note verbale dated 16 October 1997, the Government of Yemen invited
the Working Group to visit the country. The Wrking G oup has accepted the
invitation and a nutually convenient date is being sought.

Pal estinian Authority

402. During the period under review, the Wrking Goup transmtted, for the
first tinme, one case of disappearance to the Pal estinian Authority, which
reportedly occurred in 1997 and was sent under the urgent action procedure.
The case concerns a real estate agent and father of five children who
reportedly disappeared following his arrest by nmenbers of the Pal estinian
mlitary intelligence in Ramallah

403. To date, no response has been received fromthe Pal estinian Authority.
The Working G oup is, therefore, unable to report on the fate and whereabouts
of the m ssing person

I11. COUNTRIES I N WHI CH ALL REPORTED CASES OF
DI SAPPEARANCE HAVE BEEN CLARI FI ED

Ganbi a

404. During the period under review, the Wirking G oup clarified the one case
of di sappearance transmitted to the Government of the Ganbia, when the source
reported that the person concerned had been rel eased fromdetention. The case
concerns a nenber of the now dissol ved House of Representatives of the Gambia
who was arrested in 1995 by the police and who subsequently di sappeared.
According to the source, he had been held for nearly two years in various

pri sons, w thout being charged or tried.
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Saudi Arabi a

405. During the period under review, no new cases of di sappearance were
transmtted by the Working G oup to the Governnent of Saudi Arabia. During
the sane period, the Group clarified the one case of disappearance on the
basis of information subnmitted by the Government in which it reported that

t he person concerned had been rel eased fromdetention, and on which no
observations had been received fromthe source during the period of six
nonths. This case was transmitted in 1992 and concerned a busi nessman who
was allegedly arrested in Anman in 1991 by Jordani an security forces, and was
| ater handed over to the Saudi Arabian authorities.

Zanbi a

406. During the period under review, the Wirking G oup transmtted, for the
first tinme, one case to the Government of Zanbia, which reportedly occurred in
1997 and was sent under the urgent action procedure. The case concerned a
Rwandan citizen who was reportedly a forner Mnister of Justice and Comerce
and who is said to have been living in Zanbia since 1995. During the sane
period, the Goup clarified this case when the source reported that the

subj ect had been found in Rwanda, where she is detained in the Central prison
of Kigali.

407. No reply was received fromthe Covernnent of Zanbia with regard to this
case.

I'V. CONCLUSI ONS AND RECOVMENDATI ONS

408. The present report, the eighteenth of the Wirking G oup on Enforced or

I nvol untary Di sappearances, is submitted to the Comr ssion on Hunan Ri ghts
during “1998 - Human Rights Year”, i.e. 50 years after the adoption of the
Uni versal Decl aration of Human Rights and five years after the Vienna Wrld
Conference on Human Rights. “Human Rights Year” is an occasion, on the one
hand, to celebrate the achievenents of the United Nations in the field of
human rights during this half century and, on the other hand, to critically
assess the present situation of human rights, to evaluate the inplenentation
of the Vienna Declaration and Progranme of Action, and to devel op a human
rights agenda for the future. Such critical assessment must include the
various human rights nechani sns established by the United Nations. The
Wor ki ng Group takes the opportunity of presenting this report to include sone
reflections on the phenonenon of enforced di sappearances and its own role in
conmbating this gross and particularly heinous violation of human rights and in
relieving the suffering of the victins and their famlies.

409. Enforced di sappearances are a recent phenonmenon which emerged during

the 1960s and early 1970s as a systemmtic practice of repression in a nunber
of countries in Latin Anerica under mlitary rule. Unfortunately, the
practice of disappearances soon becane a rapidly increasing phenomenon in
other regions as well, with Irag, Sri Lanka and the countries of the forner
Yugosl avi a being the countries in which the highest nunber of cases were
reported to the Working G oup to have occurred. Mst of the nore recent cases
occurred in the context of internal armed conflicts, ethnic and religious
tensions and other forns of internal disturbances.
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410. The establishnment of thematic mechani snms by the Comr ssion on Human
Rights with the task of investigating gross violations of human rights in

all countries of the world and of publicly reporting on their findings
undoubt edl y constitutes one of the mmjor achievenents of the United Nations
human rights progranme. The Working Group was the first such mechani sm
created, and it has played a pioneering role as a channel of conmunication
between victins, fanilies and non-governnental organizations on the one hand,
and Governnents on the other. Since its establishment in 1980, the Wbrking
Group has transmtted a total of 47,758 cases to 76 CGovernnments. CQut of
these, only 2,801 cases could be clarified (1,822 by Governments and 979 by
non- gover nnental sources); 17 cases have been discontinued. At the date of
clarification, 1,681 persons were at |iberty, 442 were in detention, and 678
were dead. Although every individual clarification nust be seen as a success,
the fact that 44,940 of a total of 47,758 cases are still outstanding is not a
very encouraging result.

411. If one anal yses the reasons for this high percentage of unresol ved
cases, one finds that many of these di sappearances, particularly in

Latin Anerica, date back to the 1970s or early 1980s; npbst of the victins
have probably been dead for a long tinme, but it is extremely difficult to
establish beyond a reasonabl e doubt the exact fate and whereabouts of the
victinms. According to the Wrking Goup's nmethods of work, such proof is,
however, a precondition for considering the case clarified.

412. The Working Group, therefore, in recent years has intensified its
efforts to nediate between the famlies of m ssing persons and the respective
Governnments to find a solution to these old cases which m ght be acceptable to
all sides concerned. Although many of these Governnents in fact have changed,
and thensel ves show a keen interest in clarifying the old cases, the famlies
and non-governnental organi zations often accuse them of not taking sufficient
nmeasures to investigate these cases and to bring the perpetrators to justice -
nmeasures to which these Governnents, even if not responsible for the acts of
di sappearance as such, are obliged to take under the Declaration on the
Protection of Al Persons from Enforced D sappearance. On the other hand,

t hese Governnents often enacted ammesty | aws which legally prevent them from
prosecuting the alleged perpetrators, a course of action which clearly is not
in conformty with article 18 of the Declaration. Nevertheless, the Wrking
Goup offers its assistance in those cases to find a solution by neans of a
judicial declaration of presunption of death, with the concurrence of the

fam lies, and the paynent of adequate conpensation to them A nunber of
countries have nmade considerable efforts in this respect as is shown in the
chapter in the present report on conpensation, presunption of death and
exhumat i on.

413. A good exanple of this approach is Brazil, which in 1995 adopted a | aw
concerning the recognition as dead of persons missing in connection with their
political activities in the period 1961-1979. This |aw provides that the
relati ves of such missing persons are entitled to obtain death certificates
and to receive conpensation fromthe State anpbunting to at |east US$ 100, 000
per person. The application of this lawled to the result that 49 out of

56 cases which had been reported to the Wrking Group have al ready been
clarified. Simlar efforts are being undertaken by a number of other States,
notably Argentina, Chile, Uruguay, the Philippines and Sri Lanka.
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414. Another nethod of clarifying old cases is the exhumati on and
identification of nortal remains fromnmass graves and ot her places where
victinms of enforced di sappearance had been cl andestinely buried. The
Governnment of Chile informed the Working Group that as of August 1997, renmins
had been exhuned allowing the identification of 231 persons, notw thstanding
the fact that these persons were killed nore than 20 years ago. The Wbrking
Group recomends to all States with a consi derabl e nunber of outstanding cases
to devel op conprehensive programres of forensic activities and to conpensate
the famlies of deceased victins of enforced di sappearance.

415. Mnetary conpensation to the victins and/or their famlies is, however,
only one possibility of providing redress. As the Wrking Goup stresses in
its general comments on article 19 of the Declaration (see paras. 68-75
above), the right to obtain redress for acts of enforced di sappearance

i ncl udes other forns of redress, such as nedical, psychol ogical, |egal and
soci al rehabilitation; restoration of personal |iberty, enploynent and
property; and other fornms of restitution, satisfaction and reparation which
may remove the consequences of the enforced di sappearance.

416. The Wbrking Group wi shes to stress once again that inpunity is one of
the root causes of enforced di sappearances, and at the same tinme one of the
maj or obstacles to clarifying past cases. That is why the Declaration obliges
States to make all acts of enforced di sappearance of fences under donestic
crimnal law, to pronptly, thoroughly and inpartially investigate any

al l egation of enforced di sappearance and to bring the perpetrators to justice.
In addition, article 18 explicitly states that perpetrators of enforced

di sappearance shall not benefit from any special amesty law or simlar
measures that mght have the effect of exenpting themfromany crinna
proceedi ngs or sanction. |In sonme States with a high nunmber of outstanding
cases, famlies of mssing persons demand as a precondition for a lasting
solution to this problem that Governnents conply with their obligations under
the Declaration to carry out thorough investigations, to informthe public of
t he outcone of such investigations, and to punish the perpetrators.

Someti mes, far-reaching amesty |aws, notably in Peru and Argentina, prevent
such investigations and prosecutions fromtaking place. As a consequence, the
conflict between the famlies and the respective Governnent often continues
over many years, and the Working Group is not in a position to clarify such
cases. Therefore, it strongly recommends to Governments to conply with their
obl i gati ons under the Declaration not to inpede investigations by neans of
enacting ammesty laws and to stop the vicious cycle of inpunity.

417. In some countries the Wrking Goup was unable to achi eve any progress
in clarifying cases because of the non-cooperation of the respective
Governnments. The Governnents of Burkina Faso, Burundi, Equatorial Guinea,

Qui nea, Mbzanbi que, Rwanda, Seychelles and Taji ki stan have never replied to
any requests for information fromthe Wrking Goup. The Governnment of Iraq
which is responsible for the highest nunber of cases of enforced di sappearance
reported to the Working Group, has not taken any neani ngful neasures to
prevent, termnate and investigate acts of enforced di sappearance and to bring
the perpetrators to justice. The nunmber of outstanding cases is, therefore,
steadily increasing and amounts at present to not |less than 16,366. The
Wor ki ng Group recommends that the Comm ssion on Hunman Rights take appropriate
action in relation to these countries.
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418. As inportant as clarifying past cases of enforced di sappearance is that
Governnments take effective legislative, adm nistrative and judicial neasures
ai med at preventing the occurrence of such acts in the future. In the opinion
of the Working Group, this is an area where nost Governnents failed to conply
with their obligations under the Declaration. Although article 4 applies to
all States, i.e. not only to those in which enforced di sappearances actually
take pl ace, alnopst no Government has anended its crimnal laws in order to
ensure that acts of enforced di sappearance as such are of fences puni shabl e by
appropriate penalties. The enactnent and effective inplenentation of such

| aws woul d be a nmajor step towards term nating the wi despread cul ture of

i mpunity and thereby prevent acts of enforced disappearance. In addition, the
Working Goup stressed in its general conments on article 10 (E/ CN. 4/1997/ 34,
paras. 23-30) that this provision conbines three obligations which, if
observed, would effectively prevent enforced di sappearances: recognized pl ace
of detention, limts of adm nistrative or pre-trial detention and pronpt
judicial intervention. Oher inportant |egal safeguards to prevent enforced
di sappearances and simlar gross violations of human rights are the strict
observance of the right of all detainees to have pronpt access to their
famlies, to |lawers and doctors of their own choice; the nmaintenance of
official up-to-date registers of all persons deprived of their |iberty;

regul ar i nspection of all places of detention by independent bodies; and
proper human rights training of all prison and | aw enforcenment personnel and
menbers of the arnmed forces

419. The observance of these rights does not seemto put an excessive burden
on States, even in energency situations. Most of these rights seem
self-evident, at least in States that are based on m ni rum standards of the
rule of law. Moreover, the inplenentation of these rights does not require
hi gh financial investnents, and in any case is much cheaper than all efforts
to investigate and clarify past cases of enforced di sappearance, to bring the
perpetrators to justice, to exhume nortal renmins and to pay adequate
conpensation to the victinms and their famlies. The Working G oup, therefore
uses the opportunity of “Human Rights Year” to appeal once again to al
Governnments to take effective neasures to prevent the crine of enforced

di sappearance. As the Wrking Group stated above, this crinme was unknown
until some 30 years ago. It is, therefore, not inpossible, if the politica
wi |l of Governments exists, that the phenonenon of enforced di sappearances

wi || disappear fromhistory as quickly as it energed.

V. ADOPTI ON OF THE REPORT

420. At the last nmeeting of its fifty-third session, on 21 Novenber 1997, the
present report was adopted by the nmenbers of the Wdrking Goup on Enforced or
I nvol untary Di sappear ances:

| van TosevsKki (the former Yugosl av
Chai r man- Rapport eur Republ i ¢ of Macedoni a)
Agha Hilaly (Paki st an)

Jonas K. D. Foli (Ghana)

Di ego Garci a- Sayan (Peru)

Manfred Nowak (Austria)
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Not es

1.Since its creation in 1980, the Wrking Goup has submtted a report to the
Commi ssion annual ly, starting at the Comm ssion's thirty-seventh session. The
docunent synbols of the previous 16 reports are as follows: E/ CN 4/1435 and
Add. 1; E/CN. 4/1492 and Add.1; E/CN. 4/1983/14; E/CN. 4/1984/21 and Add.1 and 2;
E/ CN. 4/ 1985/ 15 and Add. 1; E/CN.4/1986/18 and Add.1; E/CN. 4/1987/15 and Corr.1
and Add.1l; E/CN. 4/1988/19 and Add.1; E/CN.4/1989/18 and Add.1l; E/ CN.4/1990/13;
E/ CN. 4/ 1991/ 20 and Add. 1; E/CN.4/1992/18 and Add.1l; E/CN.4/1993/25 and Add. 1;
E/ CN. 4/ 1994/ 26 and Corr.1 and 2 and Add.1; E/CN.4/1995/36; E/ CN.4/1996/38, and
E/ CN. 4/ 1997/ 34.

2. Resol utions 1997/16, 1997/27, 1997/28, 1997/37, 1997/39, 1997/42, 1997/43,
1997/ 44, 1997/46, 1997/57 and 1997/ 58.

3. Hereafter referred to as the “Decl aration”
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Annex |

DECI SI ONS ON | NDI VI DUAL CASES TAKEN BY
THE WORKI NG GROUP DURI NG 1997



DECI SI ONS ON | NDI VI DUAL CASES TAKEN BY THE WORKI NG GROUP DURI NG 1997

Countries Cases whi ch Cases transnmitted to the Clarifications by Di sconti nued
al | egedl y Gover nment during 1997 cases
occurred in
1997 Urgent actions | Normal actions | Government | Non-governnenta
sour ces

Al geri a 7 1 48 - 1 -
Angol a - - - - - -
Argentina - - - - 1 -
Brazi | - - - 1 - -
Bur undi 2 2 - - - -
Caner oon - - - - - -
Chile - - - 1 - -
Chi na - - - 2 - -
Col onbi a 16 15 21 6 4 -
Doni ni can - - - - - -
Republic

Ecuador 1 1 - - - -
Egypt - - 2 5 - -
El Sal vador - - - - - -
Et hi opi a - - 5 - - -
Ganbi a - - 1 - 1 -
G eece - - - - - -
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DECI SI ONS ON | NDI VI DUAL CASES TAKEN BY THE WORKI NG GROUP DURI NG 1997

(conti nued)

Countries Cases whi ch Cases transnmitted to the Clarifications by Di sconti nued
al | egedl y Gover nment during 1997 cases
occurred in . .
1997 Urgent actions | Normal actions | Governnent Non- gover nirent al
sour ces

Guat enal a - - - 17 - -
Hondur as - - - - 1 -
I ndi a 7 7 21 2 - -
I ndonesi a 30 57 - 14 2 -
Iran (Islanmic - 1 - 1 - -
Republic of

I raq - - 283 - - -
Kuwai t - - - - - -
Lao People's - - - - - -
Denocratic

Republic

Lebanon 1 1 - 1 - -
Li byan Arab - 2 - - 1 -
Jamahiriya

Mexi co 24 23 1 12 7 11
Mor occo 1 1 - 24 1 -
Ni car agua - - - - - -
Par aguay - - - - - -
Peru 1 - 3 3 2 -
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DECI SI ONS ON | NDI VI DUAL CASES TAKEN BY THE WORKI NG GROUP DURI NG 1997

(conti nued)

Countries Cases whi ch Cases transnmitted to the Clarifications by Di sconti nued
al | egedl y Gover nment during 1997 cases
occurred in . .
1997 Urgent actions | Normal actions | Governnent Non- gover nnent al
sour ces

Phi | i ppi nes 4 4 - - - -
Russi an - - 33 - - -
Federation

Rwanda - - - - - -
Saudi Arabia - - - 1 - -
Sout h Africa - - - - - 6
Sri Lanka 77 9 686 - - -
Sudan - - - - - -
Syrian Arab - - - 2 - -
Republic

Taj i ki stan 2 2 - - 1 -
Tuni si a 4 4 - - 4 -
Tur key 2 8 - 2 1 -
Ukr ai ne - - 3 - - -
United Arab - - 1 - - -
Em rates

Ur uguay

28 obed
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DECI SI ONS ON | NDI VI DUAL CASES TAKEN BY THE WORKI NG GROUP DURI NG 1997

(conti nued)

Countries Cases whi ch Cases transnmitted to the Clarifications by Di sconti nued
al | egedl y Gover nment during 1997 cases
occurred in . .
1997 Urgent actions Normal actions | Governnent Non- gover nient al
sour ces

Uzbeki st an - - - - - -
Venezuel a - - - - - -
Yenen - - - - - -
Zanbi a 1 1 - - 1 -
and the 1 1 - - - -
Pal esti ni an

aut hority
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STATI STI CAL SUMMARY: CASES OF ENFCRCED OR | NVOLUNTARY DI SAPPEARANCES
REPORTED TO THE WORKI NG GROUP BETWEEN 1980 AND 1997



STATI STI CAL  SUMVARY

Cases of involuntary disappearances reported to the Wrking G oup between 1980 and 1997

Cases transnmitted to the Clarifications by Status of person at Di sconti nued
Countries Gover nnent date of clarification cases

Tot al Qut st andi ng Gover nment | Non- At In Dead

o of Foral o o of Foral o governmental | liberty | detention
cases cases SOUrces

Af ghani st an 2 - 2 - - - - - - -
Al geria 153 8 146 - 5 2 2 - 5 -
Angol a 7 1 4 0 3 0 0 0 3 -
Argentina 3 453 772 3 375 749 43 35 49 - 29 -
Bahr ai n 1 - - - - 1 - 1 - -
Bangl adesh 1 1 1 - - - - - - -
Bol i vi a 48 8 28 - 19 1 19 - 1 -
Brazi | 56 4 7 - 48 1 1 2 46 -
Bul gari a 3 - - - 3 - - - 3 -
Bur ki na 3 - 3 - - - - - - -
Faso
Bur undi 49 - 49 - - - - - - -
Caner oon 6 - 6 - - - - - - -
Chad 12 - 11 - 1 - - - 1 -
Chile 912 67 847 - 42 23 2 - 63 -
Chi na 73 5 26 - 41 6 35 11 1 -
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STATI STI CAL  SUMVARY

Cases of involuntary di sappearances reported to the Working Group between 1980 and 1997
Cases transnmitted to the Clarifications by Status of person at Di sconti nued
Countries Gover nnent date of clarification cases
Tot al Qut st andi ng Gover nment | Non- At In Dead
governmental | liberty | detention
No. of Femal e No. of Femal e SOUr ces
cases cases
Col onmbi a 1 006 86 782 - 168 56 129 20 75 -
Denocrati c 27 1 21 - 6 - 6 - - -
Republic of
t he Congo
Dom ni can 4 - 2 - 2 - 2 - - -
Republic
Ecuador 21 2 6 - 11 4 6 4 5 -
Egypt 19 - 12 - 7 - - 7 - -
El Sal vador 2 661 332 2 270 267 318 73 196 175 20 -
Equat ori al 3 - 3 - - - - - - -
Qui nea
Et hi opi a 107 2 105 - 1 1 1 1 - -
Ganbi a 1 - - - - 1 - 1 - -
G eece 3 - 3 - - - - - - -
Guat enml a 3 151 396 2 990 342 82 79 99 5 57 -
Gui nea 28 - 21 - - 7 - - 7 -
Hai ti 48 1 38 - 9 1 5 4 1 -
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Cases of

i nvoluntary di sappearances reported to the Wirking G oup between 1980 and 1997

STATI STI CAL  SUMVARY

Cases transnmitted to the Clarifications by Status of person at Di sconti nued
Countries Gover nnent date of clarification cases
Tot al Qut st andi ng Gover nment | Non- At In Dead
governmental | liberty | detention
No. of Femal e No. of Femal e SOUr ces
cases cases
Hondur as 197 34 128 - 30 39 53 8 8 -
I ndi a 272 10 233 - 29 10 13 6 20 -
| ndonesi a 485 1 418 35 53 14 51 14 2 -
I ran 510 99 496 - 12 2 4 1 9 -
(Islamc
Republic
of )
I raq 16 496 2 311 16 366 - 107 23 106 3 21 -
| srael 3 - 2 - - 1 - - 1 -
Kazakhst an 2 - - - - 2 - 2 - -
Kuwai t 1 - 1 - - - - - - -
Lao 1 - 1 - - - - - - -
Peopl e’ s
Denocrati c
Republic
Lebanon 287 15 281 13 1 5 5 1 -
Li byan Arab 3 - 2 - - 1 1 - - -
Jamahiriya
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STATI STI CAL  SUMVARY

Cases of involuntary di sappearances reported to the Working Group between 1980 and 1997
Cases transnmitted to the Clarifications by Status of person at Di sconti nued
Countries Gover nnent date of clarification cases
Tot al Qut st andi ng Gover nment | Non- At In Dead
governmental | liberty | detention
No. of Femal e No. of Femal e SOUr ces
cases cases

Maurit ani a 1 - 1 - - - - - - -
Mexi co 343 25 231 - 84 17 50 9 42 11
Mor occo 233 27 118 - 88 27 99 1 15 -
Mozanbi que 2 - 2 - - - - - - -
Myanmar 2 1 - - 2 - 1 1 - -
Nepal 6 - 5 - - 1 1 - - -
Ni car agua 234 4 103 - 112 19 45 11 75 -
Ni geri a 5 1 - - 5 - 5 - - -
Paki st an 60 2 56 - 1 3 4 - - -
Par aguay 23 1 3 - 20 - 19 - 1 -
Per u 3 004 311 2 369 116 252 383 447 85 103 -
Phi | i ppi nes 653 80 500 - 122 31 106 17 30 -
Romani a 1 - - - 1 - 1 - - -
Russi an 193 11 193 - - - - - - -
Federation

STATI STI CAL  SUMVARY
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Cases of

i nvoluntary di sappearances reported to the Wirking G oup between 1980 and 1997

Cases transmitted to the

Clarifications by

Status of person at

Di sconti nued

Countries Gover nnent date of clarification cases
Tot al Qut st andi ng Gover nment | Non- At In Dead
governmental | liberty | detention
No. of Femal e No. of Femal e sources
cases cases
Rwanda 11 1 7 - 1 3 4 - - -
Saudi 1 - - - 1 - 1 - - -
Ar abi a
Seychel | es 3 - 3 - - - - - - -
Sout h 11 1 1 - 2 2 4 - - 6
Africa
Sri Lanka 12 208 147 12 144 0 30 34 31 17 16 -
Sudan 261 34 257 - 1 3 4 - - -
Syrian Arab 35 3 9 - 13 13 18 5 3 -
Republic
Taj i ki stan 8 - 6 - - 2 1 - 1 -
Thai | and 2 - 2 - - - - - - -
Togo 11 2 10 - - 1 1 - - -
Tuni si a 5 - - - 1 4 - 5 - R
Tur key 153 10 83 - 31 39 46 13 11 -
Tur knmeni st an 2 - - - 2 - - 2 - -
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STATI STI CAL SUMVARY
Cases of involuntary disappearances reported to the Working G oup between 1980 and 1997

Cases transnmitted to the Clarifications by Status of person at Di sconti nued
Countries Gover nment date of clarification cases
Tot al Qut st andi ng Gover nirent Non- At In Dead
governmental | liberty | detention
No. of Femal e No. of Femal e SOUr ces
cases cases
Ukr ai ne 3 2 3 - - - - - - -
Uganda 20 4 13 - 2 5 2 5 - -
United Arab 1 - 1 - - - - - - -
Em rates
*Ur uguay 31 7 23 - 7 1 4 4 - -
Uzbeki st an 3 - 3 - - - - - - -
Venezuel a 10 2 6 - 4 - 1 - 3 -
Yenmen 98 - 97 - - 1 1 - - -
Zanbi a 1 1 - - - 1 - 1 - -
Zi mbabwe 1 - - - 1 - - - 1 -
and the 1 - 1 - - - - - - -
Pal esti ni an
Aut hority

* The Working Group deleted five cases fromthe files of Uuguay since it was deternined that the di sappearances
had occurred in Argentina.
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Annex |11

GRAPHS SHOW NG THE DEVELOPMENT COF DI SAPPEARANCES | N COUNTRI ES
W TH MORE THAN 100 TRANSM TTED CASES DURI NG THE PERI OD
1973- 1997



