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| nt roducti on

1. At its fifty-second session, the Conmi ssion on Human Rights, in its
resolution 1996/ 15, decided to establish an intergovernnental group of experts
with a mandate to el aborate a strategy for the inplenentati on and pronotion of
the right to devel opnent, as set forth in the Declaration on the Right to
Devel opnent, in its integrated and nul tidi nensi onal aspects, bearing in mnd
the concl usi ons of the Woirking G oup on the Right to Devel opment, established
by the Comm ssion on Hunman Rights in resolution 1993/22, and the concl usi ons
of the World Conference on Human Ri ghts and of the four World Conferences, 1/
and that:

(a) Such wor ki ng group woul d be established for a two-year period,

(b) The working group woul d el aborate concrete and practical measures
for the inplenentation and pronotion of the right to devel opnent and submt a
progress report to the Conm ssion on Human Rights at its fifty-third session
t he working group should focus on the devel opnent of such a strategy, which
shoul d i ncl ude recomendati ons for further practical neasures for
i npl enmentation and pronotion, and report to the Conmission at its fifty-fourth
sessi on;

(c) The nmenbers of the working group woul d be appointed on the basis
of equitable geographical representation, in consultation with the regiona
groups, and of their conpetence and acquired experience in that field; and
urged that they acconplish their mandate;

(d) The working group woul d be conposed of 10 experts, nom nated by
Governnments, to be appointed by the Chairman of the Comm ssion on Human
Ri ghts;

(e) The working group experts would be in consultation with the treaty
bodi es and with the United Nations Hi gh Conm ssioner for Human Ri ghts on al
i ssues relevant to the inplenentation of the right to devel opnent.

2. The first session of the Intergovernmental G oup of Experts on the Right
to Devel opnent was held at Geneva from4 to 15 Novenber 1996.

3. At its fifty-third session, the Conm ssion on Human Ri ghts had before
it the progress report of the Intergovernnmental G oup of Experts
(E/CN. 4/1997/22). Inits resolution 1997/72, the Comm ssion, having taken

into account the conclusions reached by the Intergovernmental G oup of
Experts, noted the procedures adopted by the Group of Experts in the conduct
of its work during its first session and the report it submtted to the
Commi ssion and call ed upon the Group of Experts to:

1/ The United Nations Conference on Environment and Devel oprnent, the
I nternational Conference on Popul ati on and Devel opnent, the World Summt for
Soci al Devel opnent and the Fourth World Conference on Wnen: Action for

Equal ity, Devel opnent and Peace.
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(a) Encourage participation of Menber States, internationa
institutions and non-governmental organizations in its deliberations,
inter alia through a greater use of public neetings;

(b) Continue to inplement its nandate as contai ned in Comm ssion
resol ution 1996/ 15, nanely the el aboration of a strategy for the
i rpl enmentati on and pronotion of the right to devel opnent as set forth in the
Decl arati on on the Right to Devel opnent;

(c) Continue to give due consideration to reconmendati ons for the
elimnation of obstacles already identified to the realization of the right to
devel opnent ;

(d) Continue to explore ways and neans for the pronmption of
i nternati onal cooperation, dialogue and partnership for the realization of the
right to devel opnent;

(e) G ve due consideration to the possibility of establishing a
foll ow-up mechani sm or enhancing existing ones, to the Declaration on the
Ri ght to Devel opnent.

Openi ng and duration of the second session

4, The second session of the Intergovernnental G oup of Experts on the

Ri ght to Devel opnent was held at the Palais des Nations, Ceneva, from

29 Septenber to 10 October 1997. The session was opened by the Acting Deputy
H gh Comm ssi oner for Human Ri ghts.

Composition of the Wirking Group and attendance

The Intergovernnmental G oup of Experts on the Right to Devel opnent
its second session consisted of the followi ng 10 experts:
Gudnmundur Al fredsson (lceland), M. Krzysztof Drzew cki (Pol and),
Margarita Escobar Lépez (El Salvador), M. Antonio Garcia Revilla (Peru),
Martin Khor Kok Peng (Mal aysia), Ms. Thérese Pujolle (France),
Shaheed Rajie (South Africa), M. Vladlen Stefanov (Bulgaria),
. Chei kh Tidiane Thiam (Senegal ), M. Bozorgnehr Ziaran (lslanmc Republic
Iran).

25355329

o

M. Khor attended the working group from1l to 8 Cctober 1997.
Ms. Escobar attended from 29 Septenber to 8 Cctober 1997.

El ection of officers

7. At its 1st neeting, on 29 Septenber 1997, the G oup of Experts el ected
the followi ng officers

Chai r man- Rapport eur: M. Antonio Garcia Revilla

Vi ce- Chai r man: M. Shaheed Rajie
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Adoption of the agenda

8. Also at its 1st meeting, the Goup of Experts, on the basis of the
provi si onal agenda (E/CN. 4/ AC. 45/1997/1), adopted the followi ng agenda for its
second session:

1. El ection of officers.
2. Adopti on of the agenda.
3. I mpl ement ati on of Conmi ssion on Human Rights resolution 1996/ 15,

entitled "The right to devel opnent™.

Qoservers
9. The following States nenmbers of the Conmi ssion on Human Ri ghts attended
the session as observers: Algeria, Argentina, Austria, Brazil, Chile,

Chi na, Col onbi a, Cuba, Czech Republic, Dom nican Republic, Ecuador, Egypt,

El Sal vador, Ethiopia, France, Germany, India, |Indonesia, Italy, Japan

Mal aysi a, Mexico, Netherlands, Pakistan, Russian Federation, South Africa,
Ukr ai ne, United Kingdom of Great Britain and Northern Ireland, United States
of America, Uruguay.

10. The foll owing other States Menbers of the United Nations al so attended
t he session as observers: Bolivia, Honduras, Hungary, lran (Islamc
Republic of), Iraq, Mdrocco, Norway, Peru, Romania, Senegal, Slovakia,

Spai n, Sweden, Syrian Arab Republic, Tunisia.

11. Representatives of the followi ng United Nations bodies and specialized
agency attended the session as observers: United Nations Centre for Human
Settlenments (Habitat), United Nations Conference on Trade and Devel opnent,
United Nations Devel opnent Programme, United Nations Non-Governnental Liaison
Service, International Labour Organization

12. Representatives of the follow ng non-governnmental organizations attended
the session as observers: International Council on Social Welfare,
I nternational Movement ATD Fourth World, Baha'i International Community,

I nternational Service for Human Ri ghts.

Docunent ati on

13. The G oup of Experts at its second session had before it the follow ng
docunent s:

Docunments prepared for the session

E/ CN. 4/ AC. 45/ 1997/ 1 Provi si onal agenda
E/ CN. 4/ AC. 45/ 1997/ Wp. 1 Wor ki ng paper prepared by M. C T. Thiam
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Background and reference docunents

E/ CN. 4/ 1997/ 22 Progress report of the Intergovernnental
Group of Experts on the Right to Devel opment
on its first session

Conmi ssion on Human Rights, fifty-third session

E/ CN. 4/ 1997/ 17 Report of the Secretary-Ceneral on nmeasures
for solution to debt crisis

E/ CN. 4/ 1997/ 20 Report of the working group on structura
adj ust rent programes and econom ¢, soci al
and cultural rights

E/ CN. 4/ 1997/ 21 Report of the Secretary-General on
i mpl enent ati on of Conmmi ssion
resolution 1996/15 on the right to
devel opnent

E/ CN. 4/ 1997/ 19 Progress report of Special Rapporteur
Ms. Ksentini, on adverse effects of the
illicit movement and dunping of toxic and
dangerous products and wastes on the
enj oynent of human rights.

E/ CN. 4/ 1997/ SR 13 to 18 Sunmary records on itens 5 (Realization
of econom c, social and cultural rights)
and 6 (Right to devel opnent)

E/ CN. 4/ 1997/ NGO 2, Witten statenments submitted by NGOs on
32, 36, 48, 53, 79 itens 5 and 6

E/ 1997/ 23- Report of the Commi ssion on Human
E/ CN. 4/ 1997/ 150 Rights on its fifty-third session

(resol utions 1997/ 72, 1997/7, 1997/8,
1997/9, 1997/10, 1997/11, 1997/17 and
deci si on 1997/103).

Sub- Comm ssion on Prevention of Discrimnation and Protection of
Mnorities, forty-ninth session

E/ CN. 4/ Sub. 2/ 1997/ 7 Report of the Secretary-General on expert
sem nar on forced evictions

E/ CN. 4/ Sub. 2/ 1997/ 8 Fi nal report of Special Rapporteur
M. QGuissé, on inpunity (economc, social
and cultural rights)

E/ CN. 4/ Sub. 2/ 1997/ 9 Fi nal report of Special Rapporteur
M. Bengoa, on incone distribution
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E/ CN. 4/ Sub. 2/ 1997/ 23 Fi nal report of Special Rapporteur
M. Al - Khasawneh, on popul ation transfer

E/ CN. 4/ Sub. 2/ 1997/ SR. 11-13 Summary records on item 4 (Realization
of econom c, social and cultural rights)

Sub- Conmmi ssi on resolutions 1997/6, 1997/11, 1997/18, 1997/19, 1997/ 20
and deci sions 1997/108 and 1997/ 109

O her docunents:

E/ 1996/ 22- E/ C. 12/ 1995/ 18 Committee on Econom c, Social and Cultura
Ri ghts, Report on the twelfth and thirteenth

sessi ons
Human Devel opnent Report United Nations Devel opnent Programme (UNDP)
(1997)
UNCTAD:

Trade and Devel opnent Report, 1997
The Least Devel oped Countries 1997. Report

World I nvestment Report 1997 (Transnati onal Corporations, Market
Structure and Conpetition Policy)

The ILO, Standard Setting and G obalization. Report of the
Director-General. International Labour Conference, eighty-fifth
sessi on, 1997

Organi zati on and net hods of work

14. Wth regard to its nethods of work, the G oup of Experts decided,
pursuant to the request contained in Comm ssion on Human Ri ghts

resolution 1997/72, to hold as many public nmeetings as possible, but to

work in closed sessions whenever necessary. |In the course of public neetings,
the G oup of Experts infornmed Menber States, United Nations bodi es and
agenci es and non-governmental organizations of progress made in its work, held
an exchange of views and received contributions. The Goup of Experts held
nine public meetings and six closed neetings; parts of three nore neetings
were cl osed

15. Pursuant to the request made by the Goup of Experts at its first
session, M. C. T. Thiam presented his report on his mssion to attend the
African Conmm ssion on Human and People's Rights from 10 to 13 Septenber 1997
(E/CN. 4/ AC. 45/ 1997/ WP. 1) . The docunment was extensively di scussed and wel
recei ved.
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16. At the invitation of the Goup of Experts, the chiefs of the three
Branches of the O fice of the Hi gh Comm ssioner for Human Ri ghts parti ci pated
in the debate and inforned the experts about the mandates, functions and
activities of their respective Branches, in particular with regard to the
pronoti on and i npl enentation of the right to devel opnent.

17. At the 14th (cl osed) neeting, on 7 October 1997, the Hi gh Comm ssioner
for Human Ri ghts addressed the G oup of Experts.

18. At the 17th and cl osing neeting, on 10 Oct ober 1997, the G oup of
Experts adopted its suggestions for a global strategy for the pronotion and

i mpl enentation of the right to devel opnment on the basis of the text contained
in the draft report (E/ CN. 4/AC. 45/1997/CRP. 1).

19. The observers for Brazil, Cuba, Ecuador, Egypt, El Sal vador, Ethiopia,
France, Germany, Italy, Mexico, the Netherlands and Senegal nade prelimnary
coments on the suggestions which are summari zed in the annex.

SUGGESTI ONS FOR A GLOBAL STRATEGY FCR THE PROMOTI ON AND
| MPLEMENTATI ON OF THE RI GHT TO DEVELOPMENT

General introduction

20. I ssues related to sustainabl e devel opnent and human rights, and
specifically the right to devel opnent and the pronotion and the inplenmentation
of the Declaration on the Right to Devel opment, are a high priority to the

i nternational comunity.

21. The “atnosphere” in which the international conmunity should focus on
these i ssues should be based on a dial ogue - transparent and action-oriented
and in a cooperative spirit - in order to arrive at a global strategy to

i npl enment the right to devel opnent.

22. It should be the responsibility of each Menber State and internationa
organi zation to protect and pronote all human rights and fundanental freedormns,
i ncluding the right to devel opnent.

23. The human rights of wonen and the rights of the child should al ways be
of the highest priority on all human rights and right to devel opnment agendas.

24, Fifty years after the adoption of the Universal Declaration of Human

Ri ghts, there is an urgency to inmplenent this right because of the effects of
“poverty” in developing countries and even in the devel oped countries, and
because the | ack of human devel opment presents a threat to security and peace
at the national and international |evels.

25. The fiftieth anniversary of the Universal Declaration of Human Ri ghts
of fers an inportant opportunity to launch an initiative to put the right to
devel opnent firmy on the gl obal agenda.
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26. A coalition, spearheaded by the Secretary-General and the

Hi gh Commi ssioner for Human Rights, uniting international organizations,
States and representatives fromcivil society, could inplenment a clear
canpai gni ng and nobilization platform

27. The gl obalization of the world economy and the increasing pre-ennence
of market rules have provi ded new opportunities, but also new risks, in the
efforts to achi eve developnent. There is a risk of marginalization of
countries, groups and individuals that are unable to conpete, and al so the

i ncreased possibility of economic or financial instability and the resultant
soci al discontent due to inability to realize the right to developnent. It is
in this new context that the experts reaffirmthe even greater inportance of
the recognition and realization of the right to developnent in its

mul ti di mensi onal aspects, taking a bal anced, integrated and multidi nensi ona
approach as el aborated in the progress report of the Wirking Group on its
first session (E/CN. 4/1997/22, sect. I1).

28. The United Nations systenis activities in the pronotion of the right to
devel opnent shoul d be coordi nated and public awareness of the Declaration on
the Right to Devel opnent shoul d be enhanced.
29. The right to devel opnent requires further efforts to highlight nore not
only its multidinmensional aspects and content but al so characterization of the
correspondi ng obligations both at national and international |evels.

PART |: ELEMENTS OF A GLOBAL STRATEGY

Chapter 1. United Nations system and other international organizations

30. In the framework of her effort aimed at rationalizing, adapting,
strengthening and streamining the United Nations machinery in the area of
human rights, the Hi gh Conm ssioner for Human Ri ghts should provide high-Ieve
coordination to ensure that the right to devel opment is given appropriate
consi deration throughout the United Nations system

31. In order to nmainstream human rights issues, it is vital that the

Hi gh Comm ssioner for Human Rights participate in the inter-agency task forces
established by the Admi nistrative Conmittee on Coordination to nonitor the

i mpl enentati on of comitnments nade at the World Sunmit for Social Devel opnent,
hel d at Copenhagen. This includes, inter alia, basic social services for all;
full enploynment and sustainable livelihoods; and the enabling environnent for
econom ¢ and soci al devel opnent.

32. A set of conprehensive human rights indicators in the area of civil,
cultural, economc, political and social rights should be integrated into the
wor k of the task forces.

33. Upon the request of the country concerned, the Hi gh Conm ssioner for
Human Ri ghts shoul d actively participate in the Country Strategy Notes process
that the United Nations system el aborates with various States in the

devel opi ng wor | d.
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34. The Conmi ssion on Human Rights as well as the Hi gh Comm ssioner for
Human Rights, in fulfilling their mandates to coordinate the human rights

pronoti on and protection activities, should adopt and inplenent an integrated
and mul tidi mensi onal approach for the pronmotion and protection of the right to
devel opnent, in line with the concepts contained in the progress report of the
G oup of Experts (chapter 11, especially paragraphs 53-61). This initiative
shoul d be acconpani ed by a significant enhancenent of support from rel evant
international institutions, regional inter-State organizations and agencies
for that purpose.

35. All the treaty based human rights bodies, working groups and thematic
rapporteurs should be encouraged to integrate, within their respective
mandat es, questions concerning the pronotion and inplenentation of the right
to devel opnent by addressing issues relating to causes of structura

i npedi ments to the global enjoynment of human rights, including the right to
devel opnent.

36. It is reconmended to encourage the High Comm ssioner for Human Rights to
request the persons chairing the treaty bodies to anmend the guidelines for the
preparation of the “core docunents form ng part of the reports of States
parties” in such a way that information contained therein may be broadened to
i nclude rel evant data on donmestic and international devel opnents progranmes as
well as their effects on the enjoynent of human rights.

37. The Commi ssion on Hunan Rights may wi sh to suggest to treaty bodi es that
they anend their guidelines for national reports so that Governments address
their position on structural obstacles to ensuring full enjoynment of the right
to devel opnent; exchange views with Governments on this issue and provide them
with informati on and assessnent by specialized agenci es and non-gover nnent a
organi zations within a conprehensive, constructive and open di al ogue;

formul ate appropriate country-targeted recommendati ons and general comrents in
whi ch specific proposals for technical assistance and devel opnent progranmes
are fornul ated, and enhance international cooperation for this purpose.

38. Bearing in mnd that not all States are |legally bound by human

rights treaties and thus are not subject to several nonitoring procedures,

it is recoomended that, in relation to the right to devel oprment, the

Hi gh Commi ssioner for Human Rights invite States to ratify human ri ght
treaties; reconsider the validity of reservations made by States parties to
human rights treaties with the view to their w thdrawal; accept nonitoring
mechani sms and procedures provided for by human rights treaties; pronote
further strengthening and establishing of nonitoring nechani sns and

procedures (e.g. conplaints procedures of the Conmittee on the Elimnation of
Di scrim nation Agai nst Wonen (CEDAW and the Committee on Econom c, Social and
Cultural Rights (CESCR)). The High Comnissioner is thus invited to consider
inviting States, under the respective treaty obligations, to report regularly
on the reasons for their difficulties in taking action as specified above, and
the obstacles to such action. Reports by States on their difficulties in

achi eving these objectives should be presented regularly to the Comr ssion on
Human Rights in the formof an analytical report of the H gh Conm ssioner with
her proposals, if appropriate, for technical assistance.
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39. Efforts currently under way are wel comed which seek to elevate the | eve
of protection of econom c, social and cultural rights to that afforded to
civil and political rights, both by further elaborating the justiciability of
the international standards on econom c, social and cultural rights and by
strengthening the international nmonitoring of State conpliance. In
particular, the work of CESCR to this effect is welcomed and the Comr ssion on
Human Rights is encouraged to give positive consideration to the Comrittee's
proposal s and to enploy other existing nmonitoring nethods in this category.
The United Nations human rights programme is al so encouraged to incorporate as
soon as possible econonmic, social and cultural rights into technica
cooperation programres. The annual Human Devel opnent Report of UNDP was

consi dered an inportant reference docunent.

40. The Hi gh Comm ssioner for Human Ri ghts shoul d pursue dial ogue with the
Worl d Bank, the International Mnetary Fund (I MF) and other financia
institutions with a viewto their incorporating the principles of the right to
devel opnent in their policies, programmes and projects. |In particular, the

Hi gh Comm ssi oner should stress that in their activities and progranmes, the

i nternational financial institutions should give the highest priority to an
action-oriented approach to the right to developnment in its rultidi mensiona
aspects.

41. The content of and procedures for structural adjustnent programres and
policies should be reviewed in terns of their effects on devel opnment
possibilities and econonic options and on the realization of the right to
devel opnent. These concerns should be effectively taken into account in

desi gni ng such programmes, and factors that are inportant for devel opnent
shoul d be pronmoted in such programres. Countries that have to inplenent such
programes shoul d have the opportunity and the right to participate
effectively in the drawing up of the programmes. The role of organizations of
civil society is also inmportant in this regard. Al so, recent joint efforts by
the World Bank and NGOs to review the effects of structural adjustnent
programes shoul d be encouraged. The above neasures should al so be foll owed
up by the working group on structural adjustnent programes and econom c
soci al and cultural rights.

42. The international conmunity should adopt nore effective nmeasures to
resolve the external debt problem of devel oping countries for a more effective
pronotion and realization of the right to developnment. There should be an
initiative for a conprehensive, rather than pieceneal, resolution of this
probl em covering conmercial, bilateral and nultilateral debt, and al so

i nvol vi ng reduction of debt stock

43. The Hi ghly I ndebted Poor Country (HIPC) Initiative proposed by the
World Bank and | M- and agreed to by nenber Governments, is to be encouraged.
The Hi gh Commi ssioner for Human Ri ghts should, as part of her dialogue with
these institutions, point out areas where the HIPC Initiative should be

i mproved so as to facilitate the inplenentation of the right to devel opnent,
such as, anong others, the inflexibility over the timng of debt relief, the
excessive proliferation of conditionalities and the [ack of an analytica
basis for debt relief eligibility.
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44, The Hi gh Comm ssi oner should al so endeavour to highlight the fact that
multilateral and bilateral creditors need to reach agreement on the
burden-sharing issue of debt relief as a matter of urgency.

45. The United Nations and its agencies should nonitor and help inprove the
performance of countries in their efforts to alleviate the poverty of their
citizens and reduce social and economic inequities, for exanple by ensuring
that the poor have a fair share of econom c assets and opportunities, such as
| and, credit and sustainable livelihoods. The United Nations agencies shoul d
better coordinate their efforts towards this end. They should also play an
active role in this regard, including in the pronmotion of conditions for

eradi cation of corruption, greater participation in econoni c decision-making
by ordinary citizens, and adequate openness in the decision-nmaking process.

46. An effective nmechani sm shoul d be established to coordinate nacroeconom c
policies at the global |level so as to ensure that the needs and rights,
especially the right to devel opnent, of devel oping countries are fully taken
into account. Mreover, the workings of the international financial narket
shoul d be revi ewed, especially the effects of unregul ated financia

specul ati on on and mani pul ati on of devel opment prospects and the right to
devel opnent.

47. The |l ast reports of the United Nations Conference on Trade and
Devel opment on world investment provide a |ot of issues for the future
di al ogue.

48. Human rights, and in particular their selective interpretation or
application, should not be used as an instrunent of trade protectionismor of
| everage for narrow econonic or conmercial ends, or to constrain unfairly the
I egitimate devel opnent progranmes of countries.

49. I nternational organizations and States shoul d address the transboundary
i npacts of their policies and practices on all human rights, including the
right to devel opnent.

50. As a concrete neasure towards inplenenting the right to devel oprment, the
quantity and quality of aid should be inproved. |In particular, a larger share
of aid should be targeted at the eradication of poverty, the pronotion of
soci al and sustai nabl e devel opnent and the pronoti on of human rights. In

their public expenditure pattern, States should allocate a |arger share to
i nprovi ng the health, education and wel fare needs, especially of the poor

51. The United Nations human rights programme, the International Labour
Organi zation and other relevant United Nations agencies shoul d make al
necessary efforts to pronote and protect the rights of all categories of
wor ki ng peopl e (including organized and unorgani zed | abour, farmers and the
unenpl oyed), including the rights to work, to livelihood and to an adequate
i ncone.

52. The United Nations human rights programme and ot her rel evant

United Nations organs and agenci es should, by way of nmonitoring and technica
cooperation, do everything within their conpetence to protect the cultura
identity of minorities and indigenous peoples, as an essential elenment in
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elimnating patterns of discrimnmination against these groups. The cultura
identities of mgrants and refugees should |ikew se be actively protected.

53. The United Nations system should coordinate its work for the pronotion
and protection of the cultural diversity and the cultural identities of
national and | ocal populations, in the light of the increasing spread and

i nfluence of nodern comunications techni ques and cul tural products.

54. In addition to nonitoring respect for civil and political rights, the
United Nations human rights programre and ot her organs and agenci es of the
United Nations system should encourage and nonitor political participation
popul ar participation, accountability, transparency and anti-corruption
efforts at the national |evel. The sane should be applied, as appropriate, at
the international I|evel

55. An adequate and pronpt response should be given to the threat that the

i ssue of devel opnment or |ack thereof poses to international and internal peace
and security. The international dialogue should therefore take place in a
manner that incorporates the needs and interests of all parties, in order to
avoid conflict. International cooperation should be designed to neet the
chal l enge of inplenentation of the right to devel opnent as a preventive
approach in order to safeguard international security and internal peace.

56. Positive references were also made to the evolution of m ninmm
humani tari an standards applicable in all situations, including interna
di sturbances and tension, and appropriate humanitarian assi stance.

57. The freedonms of novenent, association, assenbly, information, expression
and opinion are all universal rights. It is recomended that States inplenent
and the United Nations and its agencies nmonitor, w thout discrimnation, the
pronmoti on and respect of these rights by all States.

58. I nternati onal cooperation should be nade available to States, upon their
request, to support their national efforts, within their own jurisdiction
towards the pronotion and respect of human rights and devel opment in areas
where different types of conflicts have occurred.

59. There shoul d be coherence between the respect for the right to

devel opnent and the functioning of the international trading system |In
particular, it should be ensured that | ess econonically devel oped countries do
not suffer losses fromtrade rules. The effects of trade rules on equity and
on devel oprment prospects and options (especially of devel oping and the | east
devel oped countries) should be studied and, if necessary, the rules should be
adapted to enable the realization of the right to devel opnent. Concerns
relating to social developnent, equity and the realization of the right to
devel opnent shoul d be major aspects in the design of present and future

i nternational trade rules

60. Renewed efforts should be made to overcone the problem of | ow and
unstabl e prices of conmodities from devel oping countries. Problens related to
the deterioration in the terms of trade of vul nerable commodity-dependent
devel opi ng countries shoul d be addressed through these renewed efforts in the
framewor k of reactivation of mechanisms of North-South negotiations.
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61. Al'l appropriate institutions should nmake every effort to ensure an
adequate net flow of financial resources to devel oping countries. In this

regard, the reverse flow of resources from devel oping to devel oped countries
shoul d be addressed. The additional resources to devel oping countries should
be used, in particular, for programmes to neet basic needs, especially of the
poor .

62. It is recoormended that the Hi gh Conmi ssioner enter into dialogue with
the Organi zation for Econom ¢ Cooperation and Devel opment (OECD) and its
Devel opnent Assistance Conmittee (DAC) on the policy inmplications of their
report entitled Shaping the 21st Century: The Contribution of Devel opnment
Cooperation, adopted in May 1996. The objective of the dial ogue would be to
ensure that the right to developnent is integrated into the report.

63. The specific needs of net food-inporting devel oping countries should be
addressed in trade liberalization progranmes and activities in order to ensure
the enjoyment of the right to food.

64. The activities of the Ofice of the High Conm ssioner for Human Ri ghts
on the pronotion and inplementation of the right to devel opnent shoul d be
supported with the allocation of comrensurate human and fi nanci al resources.

Chapter 2. States

65. States are encouraged to consider legislative and constitutional changes
(when their | egal systemso permts) which are designed to guarantee that
treaty | aw takes precedence over internal |law and that treaty provisions are
directly applicable in the internal |egal order.

66. Guided by the spirit of the integrative approach to all human rights,
including the right to developnent, it was felt pertinent to refer to their
characterization as obligations of conduct and obligations of result.
Furthernore, State responsibility for the realization of the right to

devel opnent can al so be exami ned at three levels: the obligation to respect,
the obligation to protect, and the obligation to fulfil.

67. States shoul d be encouraged to ratify human rights treaties, reconsider
the validity of reservations nmade to those treaties, accept the nonitoring
mechani sms and procedures, and cooperate with the international monitoring
bodi es for the further pronotion and protection of human rights and
fundanmental freedons.

68. States are invited to adopt economi ¢ and social nmeasures in order to
avoi d the exclusion of groups marginalized by extreme poverty, which directly
denies the right to devel opnent.

69. Wth regard to traditional use of natural resources, States should
respect and protect the econom c basis and conditions of |ife of |oca
popul ati on.
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70. States should consider establishing or strengthening structures for the
coordi nati on of government work in order consistently to take account of
concerns and conmitnents with regard to human rights in general and the right
to devel opnent in particular

71. In areas where conflicts of any type have occurred or are occurring,
States should ensure that the population living in the affected area is able
to retain the right to their property and legally acquired rights.

72. Extrene or excessive inequalities in the distribution of and access to
econom ¢ assets are an obstacle to"igduA

ai aAaAR &/ e gl obalization process for the realization of the right to

devel opnent shoul d be addressed.

73. In view of the expanding influence of financial and market forces at

i nternational and national levels, civil society organizations should be
supported by States and international organizations to fulfil their
countervailing role in representing the public interest and m nim zi ng
possi bl e adverse social effects of the market. Civil society groups should
address the inplications of transnational corporations and financi al
institutions especially in terns of the ethics of their behavi our, economc
environnental, health and cultural effects, effects on local firnms and
sectors, and on the right to development. The civil society organizations
shoul d be supported by international agencies and States in this regard.

74. There should be commitnent on the part of civil society in all its formns
to the pronotion and achi evenent of participatory denocracy, sustainable

devel opnent and respect for human rights and fundamental freedons and for the
rule of |aw

75. Local, regional and national programes for devel opment shoul d be
adopted and carried out with the participation of the civil society.

PART I'l. FOLLOM UP MECHANI SM

76. Throughout the preceding chapters, as well as in the progress report of
the G oup of Experts, in line with the Goup’ s mandate, practical suggestions
have been nmade with rel evance to follow up, including the coordination and
mai nstream ng of human rights and the right to devel opnent in the work of
various United Nations organs, United Nations agenci es and ot her

i nt ergovernnental organi zati ons. Suggestions are al so being addressed, via

t he Comm ssion on Hunan Rights, to States and civil society.

77. An international dialogue, with the Econonic and Soci al Council (ECOSQC)
and the Administrative Cormittee on Coordination (ACC) nentioned as possible
forums, should take place with all national and international parties to the
devel opnent process and all actors involved in the inplenmentation of human
rights and the right to devel opnment. The parties to such a dial ogue, as
appropriate, should include States, United Nations institutions and agenci es,
ot her intergovernnental organizations and NGGs.
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78. To ensure pronotion and inplenentation of the Declaration on the Ri ght
to Devel opnent, the G oup of Experts reconmends the establishment of a
fol |l ow-up nmechani sm

79. The foll owup nechanismcould, inter alia, performthe follow ng
functions:

(a) Revi ew the progress made in the pronotion and inplenmentation of
the right to devel opnent, at the international and national |evels, and
provi de specific recommendati ons thereon

(b) Exam ne the activities of organizations of the United Nations
system including the Bretton Wuods organi zations (Wrld Bank and
I nternational Monetary Fund) and the World Trade Organi zation, relevant to the
i npl enentation of the right to devel opnent;

(c) Provi de the Hi gh Conmi ssioner for Human Rights with information
and techni cal advice necessary for her activities for pronotion and
i npl enentation of the right to devel opnent;

(d) Revi ew vol untary reports received from States, United Nations
institutions and agencies, other intergovernnental organizations and NGGCs;

(e) Submit to the Comm ssion on Human Rights an annual report on its
activities containing, in particular, its conclusions and recommendati ons or
suggestions for the Conmm ssion

80. The Chairman of the nechani smwoul d, as appropriate, participate in
and/ or contribute to coordination activities of the United Nations system on
the right to devel opnent, including the high-level and coordinati on segnments
of the Econom c and Social Council. The Council should consider the question
of the right to devel opnent.

81. The foll owi ng options may be considered by the Comm ssion on Human
Ri ghts as a possible foll ow up nechani sm

(a) The Commi ssion on Hunman Rights itself;

(b) A group of high-level experts established by the Secretary-Cenera
of the United Nations upon the recomendati on of and in consultation with the
Conmi ssion on Human Ri ghts, in accordance with equitable geographica
representati on and upon the nomi nati on by the regional groups;

(c) A wor ki ng group of the Conm ssion on Human Ri ghts conposed of
experts nom nated by the regional groups;

(d) A conmittee on the right to devel opnent conposed of [...] Menber
States from each regional group for a period of [...] years, based on the
principle of ongoing rotation.
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Annex
COMMENTS MADE BY OBSERVER GOVERNVENTS

1. The observer for the Netherlands stressed that the positive tone and

at nosphere prevailing in the Goup of Experts, as well as its bal anced report,
gave rise to the expectation that the future work would be fruitful. 1In his
opi nion, the key paragraph of the report was the paragraph in which the
responsibility of States was nentioned, since international policy, for

i nstance, could only be achieved through actions of States. Regarding the
foll owup, he suggested that the current G oup mght be able to continue its
wor k for one nore year

2. The observer for Brazil felt that the G oup of Experts in their
recommendati ons shoul d have devoted nore attention to the inplenentation and
pronmotion of the right to devel opnment at the international level. This view

was shared by the observers for Mexico, Cuba, El Sal vador and Ecuador

3. The observer for Mexico considered that the draft report was not

bal anced regarding the national and the international aspects that influenced
the realization of the right to devel opnent. He considered that nore
attention should have been given to obligations of States at the internationa
| evel , especially in fostering an environnment conducive to devel opnent. He
regretted that too nuch enphasis had been given to international nonitoring
activities of national policies, as was suggested in different paragraphs of
the draft report, since international nonitoring activities did not
necessarily contribute to the realization of the right to devel opnent. At the
same time, he regretted that articles 3 to 7 of the Declaration on the Ri ght
to Devel opnent were not properly reflected or not reflected at all in the
draft report. He nentioned that the Comm ssion on Hunman Ri ghts had decided to
establish an intergovernnental group of experts with a nandate to el aborate a
strategy for the inplenentati on and pronotion of the right to devel opnent, as
set forth in the Declaration on the Right to Developnment, in its integrated
and mul tidi nmensi onal aspects.

4, The observer for Cuba stated that the report could have been nore
bal anced with nore attention paid to the international dinmensions of the right
to devel opnent .

5. Referring to the question of core |abour standards, the observer for

Et hi opi a regretted that the debate held at the ILO on this issue was not
properly reflected in the report. He supported the paragraphs that dealt with
the questions of highly indebted devel oping countries. Regarding the

foll ow-up nechani sm he favoured an option proposing the establishnent of a
group of high-level experts since, in his view, that could help to |launch an
initiative to put the right to devel opnent firmly on the gl obal agenda.

6. The observer for Egypt al so objected to what he considered as an
implicit linkage in the report between core | abour standards and internationa
trade, which was contrary to the Singapore Declaration of the first
mnisterial nmeeting of WIO. He also regretted that there was no reference in
the report to the activities of ILO which was, in his view, the only conpetent
organi zation in the area of |abour standards. Referring to the report of the
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Group as a whole, the observer for Egypt stated that since there already

exi sted on the national |level the institutions, policies and laws required to
ensure the inplenentation of the right to devel opnent while all such el enents
were nmuch weaker at the international |evel, the report should have
concentrated nore on the action to be undertaken at the international |evel.

7. The observer for France considered that the report was well bal anced and
responded to the nandate established by the Conm ssion for a period of two
years expiring at the next session of the Comm ssion. The report could, in
her opinion, refer to the work already done by the Comr ssion on the question
of extrenme poverty. Regarding the follow up mechani sm she favoured an option
whi ch woul d ensure adequate support to the H gh Comr ssioner’s action in this
area and a nove from general debate to discussion of nore specific technica
aspects of the right to devel opnent.

8. The observer for CGernmany questioned the inclusion of the word "gl obal”
in the suggestions of the Goup of Experts for a strategy for the pronotion
and i nplenentation of the right to devel opnent since that word had not been
used by the Commi ssion and therefore mght influence the bal ance between
national and international aspects of the right.

9. The observer for Senegal felt that the inplenentation of the right to
devel opnent required a framework which had not yet been established by the

i nternational comunity. He considered that the right to devel opnent was an
aut ononous right which needed an autononous nachinery. Therefore, there
shoul d be a | arge foll ow up nechani sm conposed of experts.

10. The observer for Italy considered the report to be well balanced and

wel comed the proposal concerning the follow up mechanism She underlined in
particular that in choosing one of the proposed options it was inmportant that
the chosen mechani sm be consistent with the intended functions. She suggested
that the proposed options should becone a subject of consultations to be held
i n advance of the next session of the Comm ssion on Human Ri ghts.



