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| nt r oduction

1. At its forty-ninth session, the Comm ssion on Human Ri ghts adopted
resolution 1993/2 A of 19 February 1993, entitled “Question of the violation
of human rights in the occupied Arab territories, including Palestine”. In
par agraph 4 of that resolution, the Comr ssion decided to appoint a specia
rapporteur. The resolution was approved by the Econom ¢ and Social Council in
deci sion 1993/ 253 of 28 July 1993.

2. In paragraph 4 of the resolution, the Conm ssion decided to appoint a
speci al rapporteur with the follow ng mandate:

“(a) To investigate Israel's violations of the principles and
bases of international law, international humanitarian |law and the
CGeneva Convention relative to the Protection of Civilian Persons in Tine
of War, of 12 August 1949, in the Palestinian territories occupied by
| srael since 1967;

“(b) To receive comunications, to hear witnesses, and to use
such modalities of procedure as he may deem necessary for his nmandate;

“(c) To report, with his conclusions and recommendations, to the

Commi ssion on Human Rights at its future sessions, until the end of the
Israeli occupation of those territories.”
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3. The former Special Rapporteur, M. René Fel ber (Switzerland), presented
reports to the Comm ssion at its fiftieth and fifty-first sessions

(E/ CN. 4/ 1994/ 14 and E/CN. 4/ 1995/19, respectively). The current Specia
Rapporteur, M. Hannu Halinen (Finland), presented reports to the Comm ssion
at its fifty-second and fifty-third sessions (E/ CN. 4/1996/18 and

E/ CN. 4/ 1997/ 16, respectively).

4, The Speci al Rapporteur wishes to reiterate the belief that his role is
not an accusatory one, but rather has the objectives of establishing a

meani ngful and constructive dialogue with all the parties concerned and
hel pi ng overcome problens having to do with human rights concerns in the area.
He believes that the exercise of his mandate should prevent violations of
human rights and i nprove the overall human rights situation

5. During the period under review, the Special Rapporteur met with
representatives of Governnents, intergovernnmental and non-government al

organi zations and individuals and received witten information from

i nt ergovernnental and non-governnental organizations as well as individuals.
The Speci al Rapporteur regrets the |ack of cooperation on the part of the
Government of Israel. The cooperation of all Governments with internationa
mechanisns is inportant. In this case it would clearly be in the interest not
only of respect for human rights but also of the Governnent itself.

6. Since the last session of the Conmm ssion on Human Rights, the Specia
Rapporteur availed hinself of every opportunity afforded to himto hold both
formal and i nformal discussions on issues related to his nmandate, in Geneva,
Brussels and the Mddle East. Before submitting his report to the Conm ssion
the Speci al Rapporteur decided to carry out a visit to the occupied

Pal estinian territories, Israel, Jordan and Egypt from 12 to 22 January 1998,
together with a staff nenber fromthe O fice of the H gh Conm ssioner for
Human Rights. He visited Jerusalem Gaza, Hebron, Ramallah, Jericho,

Tel Aviv, Amman and Cairo.

7. The Speci al Rapporteur nmet in Hebron with the President of the

Pal estinian Authority, M. Yasser Arafat, and discussed issues relating to his
mandate. |In Gaza, the Special Rapporteur net with M. Kamal El-Sharafi

Chai rman of the Committee of Oversight and Human Ri ghts of the Pal estinian
Legi sl ative Council; M. Riyad Al -Zanoun, Mnister of Health of the

Pal estinian Authority; M. Nabeel Shaath, M nister of Planning and

I nternational Cooperation of the Palestinian Authority, and M. Said Mdal all
Di rector-General of Enploynent at the Mnistry of Labour of the Pal estinian
Aut hority. In Jericho, the Special Rapporteur met with M. Saeb Erekat, the
M ni ster for Local Governnent of the Palestinian Authority. 1In Ranmallah, the
Speci al Rapporteur met with Ms. Hanan Ashrawi, M nister of Hi gher Education
of the Palestinian Authority. Wile in Gaza, the Special Rapporteur met with
M. Peter Hansen, the Conmi ssioner-General of the United Nations Relief and
Wor ks Agency for Pal estine Refugees in the Near East (UNRWA), and with

M. Francis Dubois, Deputy Special Coordinator, Ofice of the United Nations
Speci al Coordinator in the Cccupied Territories (UNSCO. During his visit to
the area, the Special Rapporteur nmet with representatives of United Nations
agenci es, national and international humanitarian and non-governnmenta

organi zations as well as with private individuals.
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8. In Jordan, the Special Rapporteur nmet in Amman with M. | brahi m Badran
Director-General of the Departnment of Palestinian Affairs, and with

M. Rajab Sukayri, Director of the Department of International Organizations
at the Mnistry for Foreign Affairs. VWhile in Amuan, the Special Rapporteur
also net with M. Jorgen Lissner, United Nations Resident Coordinator and
Resi dent Representative of the United Nations Devel opment Programme.

9. In Egypt, the Special Rapporteur nmet in Cairo with M. Anr Moussa, the
M ni ster for Foreign Affairs of Egypt; Ms. Naila Gabr, Deputy Assistant
Foreign Mnister for Human Rights; M. Cehad Madi, Deputy Assistant Foreign
M ni ster for International Legal Affairs; and with M. Mhaned Nosrat, Deputy
Assi stant Foreign Mnister for Palestinian Affairs. Wile in Cairo, the
Speci al Rapporteur also net with M. Esmat Abdel Meguid, the Secretary-Genera
of the League of Arab States. M. Said Kamal, the head of the Pal estinian
Affairs Departnment of the League of Arab States, was al so present. The
Speci al Rapporteur also net with M. Nadir Hadj-Hamou, Deputy Resident
Representative, United Nations Devel opnent Programe.

10. In October 1997, the Special Rapporteur carried out a brief visit to the
occupi ed Palestinian territories in order to acquaint hinmself with the
situation of Palestinian children

11. I n Decenber 1997, the Special Rapporteur attended a conference entitled
“Human Rights and the Final Status Issues” in Gaza City.

12. The Speci al Rapporteur wi shes to express his appreciation to M. Arafat
and the Pal estinian Authority for the kind cooperation extended to himin the
course of his mssion. The Special Rapporteur also wi shes to extend his
appreciation to M. Anmr Mussa and the Governnent of Egypt as well as to the
Jordani an authorities for the kind cooperation extended to himduring his

m ssi on.

13. The Speci al Rapporteur expresses his sincere gratitude to the High

Conmi ssioner for Human Rights and to the United Nations Special Coordinator in
the Occupied Territories and the staff of their offices in Gaza for the npst
efficient |logistical and ot her support provided to the mi ssion

. PRI NCI PAL CONCERNS REGARDI NG THE SI TUATI ON OF HUMAN RI GHTS

14. There is a deepening sense of frustrati on anong the people in the

M ddl e East vis-a-vis the peace process. This is understandable, since the
success of the process is connected to its results. Also, the Specia
Rapporteur in his reports has expressed his support for the peace process,
stressing that the pernmanent status negotiations, if and when satisfactorily
concl uded, would solve many of the gravest human rights problens in the area.
There is an urgent need for the revival of the peace process.

15. Yet, the peace process is not an end in itself but just a framework -

al beit the main one - in searching for peace. It needs to be reiterated that
| asti ng peace cannot be achieved w thout respect for human rights. Pronotion
and protection of human rights is part and parcel of maintaining and
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strengt heni ng peace and security and advanci ng soci al and economni c
developnent. It is in this context that the Special Rapporteur draws
attention to the main features of the human rights situation in the area.

16. Terrorismcan never be tolerated. Abhorrent acts of terrorismcan only
destroy the prospects for a just and durable peace. During the period under
consi deration, terrorist incidents and threats of such incidents once again

i ncreased. Measures to prevent terrorism including training and education
are necessary. But they have to be carried out under all circunstances
within the rule of |aw and respect for human rights.

17. International human rights |aw and international humanitarian |aw
continue to provide the | egal basis for the consideration of the human rights
situation. Despite steps taken by both Israel and the Pal estinian Authority
to inprove their record, serious human rights violations occur persistently.

It needs to be reiterated that the Israeli occupation of the Palestinian
territories, which is the root cause of the violations, remains legally in
force, including during the transition period. International humanitarian

| aw, particularly the Geneva Convention relative to the Protection of Civilian
Persons in Tine of War, of 12 August 1949, remains therefore fully applicable
to and binding on the Governnent of Israel

18. Pal esti ni an econoni c devel opnent is a prerequisite for politica
stability, and therefore the best guarantee of security for Israel, both in
the short and the long term The Palestinians, in exercising their right to
econoni ¢ devel opnent, have to have open trade access to the outside world,
including Israel. The international comunity has fully understood the
significance of the renoval of obstacles to Pal estinian econom c devel opnent.
The declining indicators of the Pal estinian econony, however, are a clear sign
t hat devel opnent is reversing, constituting a growing threat to security.

19. The foll owi ng paragraphs contain a brief sunmary of the principa
concerns regarding the situation of human rights in the Pal estinian
territories occupied since 1967. The reason why the Special Rapporteur draws
attention to these concerns is to foster respect for human rights; they should
not be read as accusatory, but rather in the context of finding ways to
overcome them The report contains less first-hand i nformati on than the
Speci al Rapporteur woul d have hoped to present owing to the |lack of a
possibility to visit Israel officially. The Special Rapporteur is convinced
that nore contacts and di scussions would enable himto fulfil his mandate in
an even nore objective and inpartial manner

20. The Speci al Rapporteur wi shes to recall that during his visits to Gaza,
East Jerusal em and parts of the West Bank, he was able to obtain val uable
written and oral information fromintergovernnmental, non-governnmental and
humani tari an organi zations as well as fromindividuals. It has contributed to
the insight into the situation which the Special Rapporteur has managed to
gain despite the constraints cited above.

21. One of the npbst serious and persistent sources of concern and tension in
the occupied territories brought to the attention of the Special Rapporteur is
the approxi mately 3,500 Pal estinian prisoners detained in Israeli prisons and
detention centres, in violation of articles 49 and 76 of the Fourth Ceneva
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Convention. It will be recalled that the Oslo Accords called for the rel ease
of Pal estinian detainees. Their conditions of detention are reportedly not in
keeping with international standards and include poor quality of food in
insufficient quantities, inadequate nedical treatnment and viol ent suppression
of prisoners’ protests by the prison authorities. Nunerous detai nees were
reportedly denied access to an attorney as well as famly visits. The Specia
Rapporteur’s attention was drawn to the treatnment of mentally ill prisoners
who are sonetines treated as healthy or placed in solitary confinenent, which
aggravates their condition. The Special Rapporteur was infornmed that it is
estimted that sone 100,000 Pal estinians have been in prison since the

begi nning of the occupation. At present, there are seven femal e Pal estinian
pri soners.

22. The nunber of administrative detainees has risen significantly during
the period under review. There are currently sone 500 Pal estini an

adm nistrative detainees. The majority of the detainees have had their
detention renewed, many of them nore than once. The Special Rapporteur was
informed that the detention order of one particular detai nee, who has spent

5% years in jail, has been renewed 12 tinmes. Children under 18 have al so been
pl aced in administrative detention, in violation of article 37 (b) of the
Convention on the Rights of the Child which Israel ratified in 1991

23. The Speci al Rapporteur was informed about the issuing of a newmlitary
order in Septenber 1997 allowing Israeli forces to arrest persons in Area A
under the jurisdiction of the Palestinian Authority which includes the

Gaza Strip. For the first time since 1994, there is an admnistrative

detai nee fromthe Gaza Strip.

24. There are reportedly up to 1,200 persons held in adnministrative
detention by the Pal estinian Authority. Allegedly, a total of 14 detainees
have died while in detention. The conplex |legal system |ack of |egislation
and insufficient training and education have contributed to this situation

25. The treatment of Pal estinian detainees held on suspicion of alleged
security offences during the period of interrogation is cause for serious
concern. The administrative guidelines followed by the Israeli Cenera
Security Service as defined in the confidential Landau Conmi ssion Report
permt the exercise of “noderate physical pressure” which amunts to torture.
They have been endorsed on several occasions by Israel’s H gh Court of
Justice, on a case-by-case basis. Methods of interrogation include hooding,
sl eep and food deprivation, position abuse, exposure to very |oud nusic and
extremes of cold and heat as well as violent shaking of the prisoner which

| eaves no visible traces but can | ead to pernmanent incapacitation or death.

In 1997, the United Nations Committee against Torture indicated that such

i nterrogati on met hods constituted breaches of the Convention agai nst Torture
and O her Cruel, Inhuman or Degrading Treatnment or Punishnent, ratified by
Israel in 1991. International |aw absolutely prohibits torture and no
exceptional circunmstances whatsoever, whether a state of war or threat of war,
internal political instability or any other public energency, may be invoked
as a justification of torture. The Conmmittee recommended that any nethods of
interrogation that are in conflict with the provisions of articles 1 and 16 of
t he Convention cease inmedi ately.
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26. The Speci al Rapporteur was told that torture and ill-treatnment of

Pal estinian detainees in Israeli prisons and detention centres were so
systematic that people did not fully realize what kind of treatnment they were
bei ng subj ected to.

27. The Speci al Rapporteur’s attention was drawn to the situation of forner
pri soners who have undergone torture during their incarceration. They
suffered from psychosoci al consequences such as chronic post-traumatic stress,
depressi on, paranoia, social avoidance and anxiety. Many behaved in a violent
manner with their wives and children. It is estimated that sonme 50, 000
children in the Gaza Strip suffered from such behavi our which was reflected in
contact disorders such as inability to relate to parents, teachers and ot her
children. 1t is estimated that 38 per cent of such children aged between 6
and 12 suffer fromnoderate to severe post-traumatic stress disorder. These
enoti onal disorders have |ong-termeffects, nmake children nore aggressive,

di sobedi ent and violent, affect their dignity and | ower their self-esteem It
is believed that the hatred of children towards the treatment nmeted out to
their fathers as well as to the famlies visiting prisoners by the Israel
authorities will itself be perpetuated later on by those sane children

28. The Speci al Rapporteur was informed that all prisoners tortured in 1997
suffered fromnnental problens. Sonme had neurol ogi cal and orthopaedi c probl ens
as wel |

29. Torture and ill-treatnment in the detention centres under the control of
the Pal estinian Authority have reportedly continued due to the pressure said
to be placed on the Authority to deal with its own and Israeli security
concerns.

30. The Speci al Rapporteur nmet in Gaza with a nunmber of forner detainees and
with the nothers and rel atives of Palestinian prisoners. He was informed
about the econom ¢ and social hardships suffered by the prisoners’ famlies,
especially if they were the principal breadw nners, which also negatively
affected fam |y cohesion. The relatives conpl ained of frequent transfers of
prisoners in Israel which made family visits even nore difficult. The Specia
Rapporteur was told that sonme 100 prisoners did not receive famly visits at
all because they do not have living close relatives or because the relatives
eligible to visit themcould not obtain security clearance. After often
hum i ati ng searches, relatives would be allowed in groups of 10 at a tinme to
spend 45 minutes with the prisoners. The Special Rapporteur was inforned that
55 per cent of Palestinian prisoners in Israeli jails belonged to the Fatah
novenent .

31. The Speci al Rapporteur was informed that nore than 50 per cent of the
Pal estinian popul ation is under 15 years of age. The situation of children
cannot be separated fromthe overall situation of human rights in the occupied
territories. The occupation has had and continues to have detrinental effects
on the devel opnent of children who have been conditioned by the situation of

vi ol ence and have becone victinms of social, econom c and psychol ogi ca
circunstances. Many Pal estinian children are described as “grow ng up before
their time”. It is estimated that one third of those killed during the
intifada were children. Children have continued to suffer in confrontations
bet ween Pal estinians and the Israeli Defence Forces: sone 70 per cent of
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persons injured during the clashes which broke out in Hebron in June 1997 were
children. The occupation has also led to a virtual dismantling of the socia
infrastructure. The weakening of the faml|ly structure has led to a rise in
juvenil e delinquency.

32. The Speci al Rapporteur was told that there were currently between 70

and 90 Pal estinian children in Israeli prisons. They were reportedly

subj ected to the sane treatnent as adults, including during interrogation

Some are reported to have been denied access to | awers and famly visits.

It has been reported that children have al so been placed in adnm nistrative
detention and that there are currently sonme five to seven child adm nistrative
det ai nees, some of whom have had their detention orders renewed. The Specia
Rapporteur was alerted to the fact that detention of children alters their

val ue systens and may have grave repercussions on their future psychol ogica
wel | - bei ng.

33. The Speci al Rapporteur was informed about the vul nerable position of
wonen in Palestinian society, which was very often rooted in traditions as
well as the attitudes of both secular and religious | eaders and for which

bl ame could not be placed on the Israeli occupation. Owing to the application
of the prevailing laws, their position was described as difficult in cases of
di vorce and child custody, early nmarriage, as well as in relation to offences
regardi ng honour. In addition, wonen and girls are often the first victins of
donestic viol ence as wives and daughters of forner prisoners suffering from
psychol ogi cal disorders, or of workers unable to go to Israel and provide
income for their fanilies. Suicide rates anong wonen are said to be on the
rise.

34. The Vi enna Decl aration and Programre of Action confirnmed the human
rights of wonen and of the girl child to be an inalienable, integral and

i ndi visible part of universal human rights. Furthernore, it set as priority
obj ectives of the international community the full and equal participation of
wonen in political, civil, econonmic, social and cultural life, as well as the
eradi cation of all forms of discrimnation on grounds of sex. The principle
of equality is inherent in the Universal Declaration of Human Ri ghts. The
Decl aration also refers specifically to the fanmily and marriage (article 16),
owni ng property (article 17), notherhood and chil dhood (article 25), and equa
access to (also higher) education (article 26). The principles enshrined in
both docunents are relevant in the Palestinian territories and intensified
work is needed to fully inplenent them

35. An increase in malnutrition has been regi stered anong pregnant wonmen and
pre-school age children who are suffering fromiron and iodi ne deficiencies
whi ch can cause sl ow nental devel opnent.

36. The Speci al Rapporteur was infornmed that the situation in the occupied
territories had worsened in a nunber of areas since the signing of the Gslo
Accords and that there was no nore trust in the peace process. One of the
principal causes of this deterioration was the repeated cl osures of the
occupied territories, which constitutes collective punishnent of the

popul ation, in particular after security incidents such as those which took
place in Israel in March and July 1997. The inpact of the closing of borders
between Israel and the occupied territories has been aggravated by the
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so-called internal closures of Palestinian agglonerations as well as of

i nternational borders with Jordan and Egypt. The Special Rapporteur was told
that there were 77 days of closure of the occupied territories in 1997.

Cl osures have severely restricted the freedom of nmovenent of Pal estinians
between parts of the occupied territories as well as their access to
Jerusalem For exanple, the internal closure of Bethlehem for nore than

one nonth caused a 50 per cent decline in the nunber of births taking place
in nmedical facilities there

37. The cl osures have led to a further deterioration of the economnic
situation and a rise in unenploynment. The persistently high unenploynment has
resulted in the increased incidence of child |abour and a conconitant decline
in the inmportance accorded to education. The dropout rate has risen
significantly. The Special Rapporteur was inforned that 25 per cent of the
children who entered the | abour force were the sole breadwi nners in their
famlies. The lack of inconme and inability to buy food during the closures of
the occupied territories have reportedly led nany Palestinian famlies to eat
only one neal a day and significantly reduce their intake of protein. Some
56 per cent of famlies were forced to borrow noney during the closure in
order to buy food. The reduced protein intake has resulted in a greater

i ncidence of rickets and anaem a in children. The Special Rapporteur was told
that the average worker supported 7 to 10 persons, a nunber which sonetines
rose to 20 during the closures of the occupied territories.

38. It should be recalled that the safe passages between parts of the
occupied territories foreseen under the Gsl o Accords have not been inpl enented
to date although the Gaza Strip and West Bank constitute a single territoria
unit under that agreenent. The Special Rapporteur’s attention was drawn to
the particul ar hardshi ps faced by the inhabitants of the Gaza Strip during the
closures of the occupied territories by the Israeli authorities: only persons
with work permits are allowed to | eave Gaza which is not the case with the

i nhabitants of the West Bank. The Gaza Strip has been described by

Pal estinians as a |large prison.

39. In addition to enpl oynent, closures have continued to have a negative
i mpact on the overall economic situation in the occupied territories,
especially in the Gaza Strip. Factories have been closed for |lack of raw
mat eri al s and access to export markets and construction has come to a halt.
Neverthel ess, the Special Rapporteur was inforned that although agricultura
produce from Gaza coul d not be exported to Israel for alleged security
reasons, this did not affect the products of branches of Israeli conpanies
in Gaza.

40. The Speci al Rapporteur’s attention was drawn to the problem of fishermen
in Gaza which affects an estimated 5,000 fanmlies. In addition to being
allowed to fish only 12 niles fromshore instead of the 20 mles stipulated in
the Osl o Accords, fishernmen conplained that the Israeli forces consider the
sea as a border-crossing and i npose a ban on fishing during closures of the
occupied territories. The Special Rapporteur was told that Israeli forces
often harassed and fired at fishermen, detained themfor [ong periods, shot at
or sunk their boats and destroyed their nets.
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41. Cl osures have a particularly adverse cunul ative effect on children

The Speci al Rapporteur was told that post-traumatic effects were easier to
docunent than the hidden effects of the closure. He was given the exanpl e of
curfews which were frequently inposed on the occupied territories in the past
and which adversely affected the relationship of small children with their
parents. The current situation was described as being worse than before the
peace process. The situation of the population in the occupied territories
was described as an “addiction to trauma”, with the breaking point very near

42. The closure has also resulted in the destruction of the imge of
authority figures such as headnasters or teachers who have on occasi on been
arrested in a humliating way by the Israeli forces when their permts had
expired. Gazan schools also suffer fromovercrowding: children have to go to
school in two shifts, sonetinmes up to 59 in a single class. Numerous children
are said to have left school owing to their famlies' deteriorating economc
situation and reportedly work in factories, as street vendors, or collect old
newspapers.

43. The Speci al Rapporteur’s attention was drawn to the fact that a nunber
of children in rural areas of the West Bank as well as in Area A have been
killed by landmnes left by the Israeli arny in mlitary training areas.

44, The Speci al Rapporteur was informed that there were no deaths of

Pal estinians at Israeli checkpoints or at border-crossings and that there were
no maj or problens with the passage of nedicine. Pernmits were automatically

i ssued to nedical staff in the occupied territories who make up 64 per cent of
t he personnel of hospitals serving Pal estinians in East Jerusalem However,
the probl em of patients whose treatnment was del ayed remai ned. The Specia
Rapporteur’s attention was drawn to the delay in transporting Pal estinian
patients from East Jerusalemto other nedical facilities since the |srael

anbul ances waited for an escort before entering that part of the city. On the
ot her hand, Pal estinian ambul ances are reported rarely to obtain the

perm ssion of the Israeli Health Mnistry to install siren and radi o systens,
for security reasons

45. The Speci al Rapporteur was informed that the Israeli Parlianent was to
adopt a |law that woul d deny conpensation to Pal estinian victins who were
injured or surviving famly nenbers of those who were killed during the
intifada. The reason given by the Israeli authorities is that the deaths were
caused by activities linked to war; this amunts to considering the

Pal estinian civilian population as conbatants. Conpensation is the only way
victims of human rights violations are able to obtain redress and for many it
is the only way for victins to pay for the medical treatnent needed for their
injuries. In addition to wi dening the scope of what constitutes conbatant
activity, the adoption of such a law would further reduce the accountability
of Israeli security forces for human rights violations perpetrated agai nst the
civilian population of the occupied territories. Articles 7 and 8 (concerning
equal protection of the |aw and effective renmedy) of the Universal Declaration
shoul d be recalled in this connection

46. Possi bly the single nost preoccupying factor which has exacerbated the
situation of human rights in the occupied Palestinian territories is the
i ncreased construction and expansi on of Israeli settlenents and bypass roads.
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A turning point in this regard was the decision by the Israeli Governnent on
26 February 1997 to construct a settlement on Jabal Abu Ghneimin East
Jerusalem to be called Har Homa. Construction work on the settlenment - the
first new settlenment to be built since the lifting of the freeze inposed on
new settl ement construction by the previous Labour Governnment - began on

18 March 1997. (In any case, despite the so-called freeze, a 43 per cent
expansion in settlement activity was reported during the Labour Governnent.)
Together with the recent announcenent of plans to build a Jewi sh settlenment in
the Ras El Amud nei ghbour hood of East Jerusal em Har Homa woul d conplete the
chain of Israeli settlenents surroundi ng East Jerusalem thereby preventing
Pal estinian territorial continuity. It has been alleged that the construction
of at |east seven new settlenents had begun since the current |srael

Government took office. The Special Rapporteur was al so informed about the
openi ng of new stone quarries, in particular since the signing of the GCslo
Accords, which caused consi derabl e environnental damage in the occupied

Pal estinian territories.

47. The expansion and building of settlements and bypass roads inplies
confiscation of substantial areas of Palestinian-owned | and. The Specia
Rapporteur was informed, however, that approxinmately 25 per cent of the
housing units in existing settlements were unoccupi ed. The master plans of
settlenments were reportedly reviewed every three to five years. The Specia
Rapporteur was informed that the Israeli authorities had plans for greater
Jerusal emthat included annexing to the city the ring of settlenments
surrounding it, enconpassing territory up to the city of Ramallah, and
expandi ng further the Mial eh Adunimsettlenment. |If expanded, Maal eh Adum m
woul d have an area of sonme 60 square kil ometres, making the settlement |arger
than Tel Aviv, although it houses only 20,000 inhabitants. The Bedouins
living around Jerusal em have been particularly affected by |Iand confiscation
It is estimated that nore than 15,000 Bedouins are threatened with eviction
fromsites which they currently inhabit, w thout even being given alternative
sites in which to settle by the Israeli Civil Adm nistration. The Specia
Rapporteur was told that the current policy of eviction and | and confiscation
would ultimately render Area C and, gradually, Area B enpty of Arabs. The
Israeli settlenment policy was described as a well-planned tool of annexation
which woul d | ead to a “Bantustanization” of Palestinian territory into
territorially unconnected enclaves. During his visit to the Gaza Strip, the
Speci al Rapporteur was able to visit the Mawasi area near Khan Younis which is
cut off fromthat city and is conpletely surrounded by settl enents.

48. Inits resolution ES-10/2 of 25 April 1997, the General Assenbly
condemmed the construction by Israel of a new settlenment in Jabal Abu Ghneim
to the south of occupied East Jerusalem and reaffirmed that I|srael

settlenents in all the territories occupied by Israel since 1967 were illega
and an obstacle to peace. It called for the cessation of all forns of
assi stance and support for illegal Israeli activities in the occupied

Pal estinian territory, including Jerusalem in particular settlement
activities.

49. In his report submitted in accordance with General Assenbly

resol ution ES-10/2, the Secretary-General stated that, denographically, the
establishnment of this settlenent would have a significant effect on further
advancing the forced alteration of the religious and ethnic conposition of
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occupi ed East Jerusalem In addition, he indicated that, economcally, the
establishnment of a settlenent on the site was expected to have damagi ng
effects on an already devastated Pal estinian econony in the occupied
territories, as the broader Pal estinian econony would feel the i medi ate
effects of the resulting separation of the econonm ¢ hub of East Jerusal em from
the towns and agricultural areas of the rest of the West Bank (see

Al ES- 10/ 6- S/ 1997/ 494, chap. |I1).

50. Inits resolution ES-10/3 of 15 July 1997, the General Assenbly
condemmed the failure of the Government of Israel to comply with the demands
made by the Assenbly at its tenth emergency special session. It reiterated
that all illegal Israeli actions in occupied East Jerusal em and the rest of

the occupied Palestinian territory, especially settlenment activity, and the
practical results thereof could not be recognized irrespective of the passage
of tinme. The Assenbly recommended to Menmber States that they actively

di scourage activities which directly contributed to any construction or

devel opnent of Israeli settlenments in the occupied Palestinian territory,

i ncludi ng Jerusalem and demanded that |srael nmake available to Menber States
the necessary information about goods produced or manufactured in the illega
settlenents in the occupied Palestinian territory, including Jerusalem

51. The confiscation by the Israeli authorities of the identity cards of

Pal estinian Jerusalemtes continues. This policy is said to have begun in
1993 and has reportedly been intensified since the signing of the Gslo
Accords. It is estimated that up to 15,000 identity cards may have been
confiscated so far. Israeli officials have reportedly officially recognized
in March 1997 for the first time that the confiscation of Palestinian identity
cards in Jerusal emwas taking place and that sonme 1,467 cards were confiscated
by May 1997. It should be recalled that Palestinians are considered as
residents, not as citizens of Jerusalem unless they officially take Israel
citizenship. The policy concerns Pal estinians who have |ived outside
Jerusal em or abroad for nore than seven years, those who |live outside the
city's official municipal boundaries, as well as Pal estinians with dua
citizenship, but is not applied to the Jewi sh inhabitants of Jerusalem It is
estimated that some 60,000 to 80,000 Pal estinians m ght be considered by the
Israeli authorities as living outside the municipal boundaries of Jerusal em

52. In order to retain their residency rights in Jerusalem Palestinian

i nhabitants have to prove that the city is their “centre of life” by
presenting rent slips, electricity and water bills, tax returns and birth
certificates to the nunicipal authorities, even if Jerusalemis their city of
origin. Persons unable to present proof are reportedly not eligible for

heal th insurance and their children cannot attend government schools. The
situati on has been aggravated by the introduction of the requirenent by the
Israeli authorities that both parents of a newborn child be residents of
Jerusalemfor the child to be legally registered. The Special Rapporteur was
informed that there are currently sonme 5,000 newborn children who are not

regi stered because their parents do not neet the required criteria. In
addition, a child born in the West Bank to parents who are both residents of
Jerusal em may not be registered in that city. The lack of automatic

regi stration of children has engendered serious health problens. It has been



E/ CN. 4/ 1998/ 17
page 12

reported that children have died because of the refusal of Israeli health-care
institutions to treat them when they were told that the children did not have
i nsur ance.

53. Children in Jerusalemare said to not be part of either the Palestinian
or Israeli national structure which represents a considerable problemfor
their sense of identity. Admnistratively, they belong to the Israeli system

where they are not treated on an equal footing with Israeli children. It has
been reported that there has been an increase in child | abour anong
Jerusal em tes who have conpl ete access to Israel. The children, some of whom

are reportedly as young as 12 and constitute cheap | abour, are hired on an
informal basis in factories, as agricultural and construction workers or in
restaurants. The Special Rapporteur was inforned that the dropout rate in
schools in Jerusal emwas nuch higher than in the West Bank. The uncertainty
about their residency rights is reported to have had deep psychol ogi ca
effects on children. The worsening econom c situation and decline in famly
i ncome, especially in Jerusalemis Od City, have given rise to hyperactive
children or those who are sl ow | earners.

54. The Speci al Rapporteur’s attention was drawn to the taxation systemin
East Jerusal em where the Pal estinian popul ati on was descri bed as paying a

25 per cent contribution to the nunicipal budget but receive only 5 per cent
of the services in return. It is estinmated that sone 15 per cent of
Jerusal emi s Pal estinian residents do not have proper sanitation.

55. The Speci al Rapporteur was informed about the arnona, i.e. the nunicipa
real estate tax paid on the basis of the surface area owned or rented and
which is often higher than the rent paid for particular prem ses. He was told
that this tax was one of the “silent” ways in which the Israeli authorities
were transferring Arab inhabitants out of Jerusal em since few shopkeepers had
the noney to pay the arnona. Since sonme 90 per cent of the custonmers in East
Jerusal em cone fromthe West Bank, many shops have had to close for |ack of
income as a result of the closures inposed on the occupied territories.

56. The situation of the Arab popul ation of East Jerusalemis conpounded
further by a 35 per cent rate of unenploynent. It is estimted that sone

40 per cent of Arab Jerusalenmites |live below the poverty line. The difficult
econom ¢ and social situation, |lack of adequate housing, as well as house
denolitions, which have been described as leading to a “qui et deportation” of
Arab Jerusal emites, have in 1996 nade the Jew sh popul ati on of East Jerusal em
a mpjority for the first time. It should also be recalled that since 1967,

64 per cent of East Jerusalenis territory, nmore than 70 square kilonetres, has
been confi scat ed.

57. The policies described above were described as “qui et deportation”
“apartheid” and “ethnic expulsion”. They were also said to be making native
Jerusal em tes statel ess persons and foreigners in their own honel and.

58. A serious source of preoccupation has been the increase in the nunber of
house demplitions in the occupied territories. 1In 1997, the nunber of

Pal esti ni an- owned houses denplished in East Jerusalemwas said to be greater
than the number denolished during the intifada. In August 1997 al one,

19 houses were denolished in Jerusalem The Special Rapporteur was i nforned
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that 60 per cent of the Pal estinian popul ati on does not have adequate housi ng.
In October 1997, the Special Rapporteur visited the so-called “Steadfastness
Canmp” at Al Sarmud in Jerusalemwhich is inhabited by sone 500 persons fromthe
city whose houses have been denpolished and who do not wish to | eave the city’s
of ficial municipal boundaries.

59. The Speci al Rapporteur was informed of the seven phases, each one
requiring an official stanp by the conmpetent authority, through which

Pal estinians in Jerusalem and other parts of the occupied territories had to
pass in order to obtain building permits. Building permts are reportedly not
issued if a single stanp is m ssing.

60. A total of 80 houses owned by Arabs were demplished in East Jerusal em
since the signing of the Gslo Accords in 1993. Sonme 118 houses were
denol i shed in 1997 in the West Bank for lack of building permits while 7 were
denol i shed for security reasons. An estimted 574 houses were denolished in
the occupied territories since the current Israeli Governnment took office and
ei ght new bypass roads have been built. The Special Rapporteur was informed
that some 50,000 trees were uprooted in the occupied territories in 1997.

61. The Speci al Rapporteur was infornmed about the situation of Pal estinian
wor kers. Pal estinian workers are hired as casual, day |abourers and not
sal aried workers in Israel. There are currently sone 50,000 workers fromthe

West Bank and Gaza who have pernmits to work in Israel

62. In view of the total dependence of the Pal estinian econony on that of
Israel as a result of the occupation and the high rates of unenploynent in al
parts of the occupied territories, Palestinian workers have no choice but to

seek enploynment in Israel. As a result of the closure, Israeli enployers have
increasingly resorted to hiring foreign workers to substitute for

Pal estinians. It is estimated that there are currently some 80,000 to

90, 000 |l egally enployed foreign workers in Israel. The total nunber of
foreign workers in Israel, including illegal ones, is estimted at sone

200, 000.

63. The Speci al Rapporteur was inforned that Pal estinian workers receive

m ni mum wages in Israel but at times end up receiving | ess than the m nimum
wage, which reportedly amounts to approximately one half or one third of the
wages earned by Israelis for the sane work. The Special Rapporteur’s
attention was drawn to the fact that only some 70 per cent of workers with
permts actually went to work in Israel. He was inforned about the phenonenon
of a network of “permt brokers” who sell three-nmonth pernmits to Pal estinians
and who allegedly work in collusion with enployers. Wen an enpl oyer does not
want to pay a Pal estinian worker, it is reported that they call the
authorities at the Israeli checkpoint and claimthat the person has never
turned up for work. \When caught by the authorities, the permts of these

wor kers are confiscated and they have to pay a fine.

64. The Speci al Rapporteur was inforned about an incident in which settlers
brought dogs to attack Pal estinian workers waiting by the side of the road.
Seven persons were reportedly injured. The Israeli Defence Forces did not

i ntervene.
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65. The Speci al Rapporteur was informed that nost Pal estinians had | ost
faith in the peace process and that Israeli occupation of the occupied
territories and its policies and practices were thwarting the devel opment of
Pal estinian civil society, while waiting for it to inplode. The Specia
Rapporteur was told that Pal estinians were feeling frustration from four
sources: |ack of enploynent and, consequently, inconme and other social and
econonmi ¢ factors; human rights violations perpetrated by Israel; violations
perpetrated by the Pal estinian Authority; and frustration stemring fromthe
perceived inability of the United Nations to inprove their plight. On the
ot her hand, he was told that as far as Pal estinians were concerned, the
Israeli public was only interested in bonbings and car thefts but was unaware
of the real situation prevailing in the occupied territories.

['1. CONCLUSI ONS AND RECOVMENDATI ONS

66. The overall assessnment of the human rights situation in the occupied
territories again renmnins disturbing. Sone positive devel opments can be
recogni zed, particularly regarding work permts and certain other econom c
measures as well as treatnent of nedical cases. The main concerns related to
the Israeli Government - as described above - stay, however, unchanged. The
Pal estinian Authority and the Legislative Council have continued their work
towards the building of civil society and rule of law. In addition to somne
concerns nentioned before, further efforts need to be nmade regarding
transparency and accountability, functioning of the judiciary, as well as
freedom of the press and opinion

67. There are references - however few in nunber and short in substance - to
human rights and the rule of law in the so-called Gslo agreenents. Their

i npl enentation, or at |east an ongoing follow up discussion on their contents,
is first and forenpst in the hands of the parties thenselves. This discussion
has still to be conmrenced. There are two reasons for this: firstly, the
peace process itself is undergoing severe difficulties and secondly, the

exami nation and inplementation of the human rights clauses in the interim
agreements has not even begun. The international conmunity, and particularly
t he Comm ssion on Hunman Rights, has the responsibility to consider, in a
holistic and action-oriented manner, the human rights situation in the area,
with a view to encouraging the parties to engage thenselves in a discussion on
human rights.

68. During the cold war Europe was divided into two blocs. 1In the

early 1970s a di al ogue between the blocs was initiated, which led in 1975 to
the signing of the Final Act of the Conference on Security and Cooperation in
Europe at a sumrmit neeting of 35 Heads of State. Later devel opnents,
including the fall of the Berlin wall and the end of the cold war, would have
been unt hi nkabl e wi t hout the CSCE process initiated in Helsinki. What is the
secret of the success of the CSCE (which today is called the O ganization for
Security and Cooperation in Europe, OSCE) and could it contribute to the quest
for peace in the Mddle East?

69. The CSCE Final Act consists of three parts (“Baskets”): security,
econonmic relations and human rights. At the same tinme, the backbone of the
Final Act was the list of 10 principles: 1. Sovereign equality, respect for
the rights inherent in sovereignty; 2. Refraining fromthe threat or use of
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force; 3. Inviolability of frontiers; 4. Territorial integrity of States;

5. Peaceful settlenent of disputes; 6. Non-intervention in internal affairs;
7. Respect for human rights and fundamental freedonms, including the freedom
of thought, conscience, religion or belief; 8. Equal rights and

sel f-determ nati on of peoples; 9. Cooperation anpbng States; 10. Fulfilnment in
good faith of obligations under international |aw. These principles adopted
al nost a quarter of a century ago have retained their validity and inportance
in international relations even today.

70. At the outset the various parties were al nost diametrically opposed on
the issues regarding the Baskets. In the preparatory as well as the follow up
phases of the Final Act it became clear that progress required the acceptance
of these conponents and principles as a whole. Security was supported by
agreei ng on concrete confidence-building neasures, which in turn was nmade
possi bl e by agreeing on steps in the econonmi ¢ and human di nensi ons. Today, the
interrel ati onship and interdependence of these elenents is taken as fact and
forms the basis for the ongoing deliberations anmong the now 53 OSCE countri es.

71. In his previous reports, the Special Rapporteur has indicated that the
conpl etion of the peace process is the best way to ensure respect for human
rights and the rule of |aw, adding, however, that “the pronotion of human
rights and denocracy was crucial to the success of the peace process”
(E/CN. 4/ 1997/ 16, para. 16). The peace process, while addressing itself to the

root cause of violations, the foreign occupation, still provides a framework
and a guarantee for the eradication of human rights problens in the area. The
peace process is in need of revival. The question is, can that happen wi thout

a nore conprehensive approach? The cornerstone of sustainable peace are
security, denocracy, devel opment and human rights. Wthout considering them
together, a lasting peace is hardly attainable. Wth regard to human rights
in particular, the early launching of a dial ogue, based on facts and in this
wi der context, is, in the final analysis, in the interest of all parties to
the conflict. Accordingly, the answer of the Special Rapporteur to the above
guestion is an unqualified yes: the CSCE concept can be used as an exanple in
hel ping to untie the knots binding parties in the Mddle East, but only if the
human di mension is added to the security-related and econom ¢ di mensi ons of
the search for peace.

72. The mandate of the Special Rapporteur, as it stands, is exceptional. It
puts Israel in a different position conpared to other countries subjected to
the scrutiny of a special rapporteur. The nandate prejudges the outcone of
the investigation. The consideration of the human rights situation in the
area on the basis of the mandate is Iimted only to Israel’s violations of
international law. And the mandate, unlike all the other nandates under the
Conmi ssion on Human Rights, is not reviewed periodically. The main reason

gi ven for the unique mandate is the foreign occupation, which is said to
constitute a unique situation in the world.

73. It has been the consistent view of the Special Rapporteur that the
mandate has to be reviewed. The only reason for anending the nmandate is the
respect for human rights; the Special Rapporteur has to have a sufficiently
broad mandate to contribute to achieving that goal. To that effect the
Speci al Rapporteur - as an independent expert - needs to be given equa
treatment with other special rapporteurs.
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74. As far as the review of the nmandate is concerned, the matter is in the
hands of the Commission. An early consideration is to be hoped for

Meanwhi | e, the Special Rapporteur, the parties concerned and the Comr ssion on
Human Ri ghts have to decide what is the best and nost effective way to proceed
in preventing human rights violations and inproving the respect for human
rights. There are basically three choices: to continue under the present
mandate and follow it strictly; to consider the human rights situation
broadly, exploiting all avenues in attenpting to inprove it; or to quit. In
consi dering each of these alternatives one has to ask the question: What
effect would it have on the human rights situation?

75. The position of the Special Rapporteur is clear: every effort has to be
made to increase awareness of all aspects of human rights in order to find,
together, solutions to the prevailing problens. |If the mandate is inperfect

in certain ways, giving up is not the answer. Wdening nmutual understanding
and wi dening the common ground is the answer.

76. Full credit is to be given to the Pal estinian Authority and people for
their openness in discussing the human rights situation and for the
cooperation extended to the Special Rapporteur. Sone serious human rights
concerns exist in the Palestinian society, partly based on the occupation
partly on their own. The Palestinian Authority has never referred to the
mandate as a restriction in their discussions concerning the overall human
rights situation in the occupied territories. On the contrary, there is a
broad willingness on the part of the Authority and the Legislative Council
supported enthusiastically by the non-governnmental organizations and the

Pal esti ni an people, to discuss human rights problens in a transparent manner
and to find concrete ways to manifest their de facto respect for internationa
human rights and humanitarian law. Towards that end, all contributions and
support by the international comrunity to the Palestinians in orienting their
soci ety towards denocracy and rule of |aw are highly appreciated.

77. The Governnent of Israel has so far refused to receive the Special
Rapporteur for reasons connected with the nandate. Israel is already an
established society with a free press and other denpcratic structures. As
such, Israel also should have the courage to | ook beyond the mandate, to
cooperate fully with the international human rights mechanisnms and to
participate actively in the substantive debate in this respect.

78. The United Nations Commi ssion on Human Ri ghts, as the |eading

i nternational body on human rights, could certainly inprove its methods of
wor k, including its agenda and the nandate of the Special Rapporteur. The
human rights situation in the Mddle East, however, cannot wait for the
outcone of the already lengthy deliberations in this context. The human
rights situation, furthernore, cannot be held hostage to the politica

di scussions on the ground. The clear and unequi vocal mandate of the

Commi ssion - which the Special Rapporteur strongly supports - is to conduct an
i n-depth human rights debate regarding the occupied territories, and on that
basis find ways and neans to inprove the situation. Fromthe debate so far it
appears that the enphasis in a |arge nunber of contributions has been on the
political situation. This limts the scope of the debate and denpnstrates an
i nconpl ete understanding of the need for human rights to be considered in the
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broader context. It is therefore indispensable that the significance of human
rights and their interrelationship with other topics referred to in the
di scussion be further clarified.

79. The consi deration of the human rights situation in the occupied
territories would also greatly benefit fromthe discussion of other itenms on
t he agenda of the Conmi ssion on Human Rights. In the interest of achieving

substantive i nprovenent of the human rights situation, it is not conceivable
to separate the itemfromother rel evant subsequent itens on the agenda. This
is, undoubtedly, at the sane tine a question of principle, one concerning
better and nore efficient interaction between all itenms on the agenda, as wel
as between all parts of the United Nations human rights mechani snms in general
The consi deration of the question of the Mddle East, which nowis as a
separate country situation the first substantive itemon the agenda, requires
urgent attention in this respect.

80. The General Assenbly at its tenth enmergency session recomended
(resolution ES-10/4) that the High Contracting Parties to the Fourth Geneva
Convention convene a conference on neasures to enforce the Convention in the
occupied territories. The reconmendation was to be followed up by a neeting
of experts to discuss matters of a procedural and |ogistical nature giving due
regard to the actual situation in the occupied territories relative to the
Fourth Ceneva Convention, as well as the legal and political inplications of

t he conference, keeping in mnd the obligations of Israel and other States
parties under this Convention

81. In his report to the Conmmi ssion on Human Rights in 1997, the Specia
Rapporteur indicated that he was able to visit and acquaint hinmself with the
work of the office of the Hi gh Comm ssioner for Human Rights in Gaza, which
opened in Novenber 1996. This technical cooperation progranme, entitled
“Support for the Rule of Law in Pal estine”, is funded under the United Nations
Vol untary Fund for Technical Cooperation in the Field of Human Ri ghts and has
two international staff nmenbers and three local staff. The progranme has been
wel | received and has generated considerabl e enthusiasmanong its
beneficiaries. The Palestinian Authority has requested that it be expanded
and has already included it in the Pal estinian Devel opment Plan for 1998-2000.
It provides technical assistance and advisory services to the Pal estinian

Aut hority through projects focused on institution-building in the area of the
rule of Iaw such as: the establishment of a |legal franmework consistent with
human rights standards; the devel opment of an official human rights policy;
and the strengthening of national structures for pronoting and protecting
human rights with special focus on the adm nistration of justice through
training for police, prison officials, judges, prosecutors and | awers, as
wel | as assisting the Palestinian Authority in formulating a national plan of
action for human rights in Gaza and the West Bank

82. The Speci al Rapporteur wel cones the expandi ng cooperation programres and
projects with some regional organizations and individual donors in the human
rights field. The small office of the H gh Conm ssioner for Human Rights is
spearheading United Nations efforts in this regard. However, since within the
United Nations human rights are increasingly considered in the wi der context

Wi th peace and security as well as econom c and soci al devel opnent, and
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accordingly are to be incorporated in all activities throughout the
Organi zation, the overall contribution of the United Nations system can be
expected to grow

83. Building a civil society under occupation is a major challenge. Al
steps ained at strengthening the denocratic structures, including the
mul ti party system should be supported. Since the peace process started and
because of the closures, “people to people” contacts have undertaken a
dramati c change. The concept is still viable, however, and can in the future
| ead to positive changes in public opinion and at the decision-nmaking |evel.
Meanwhi | e, the non-governnental organizations on both sides continue to work
actively to increase awareness of the situation and identify neasures to

i mprove it.

84. Inthis fiftieth year of the Universal Declaration of Human Rights it
shoul d be recalled that nost of the articles of the Declaration are highly
rel evant for the human rights situation in the occupied territories. They
shoul d be revisited by the parties concerned, not in the interest of |ooking
for reasons for attacking the others but in the solem spirit of the preanble
of the Decl aration



