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The neeting was called to order at 6.10 p.m

QUESTI ON OF THE HUVAN RI GHTS CF ALL PERSONS SUBJECTED TO ANY FORM OF DETENTI ON
OR | MPRI SONMENT, | N PARTI CULAR:

(a) TORTURE AND OTHER CRUEL, | NHUVAN OR DEGRADI NG TREATMENT OR
PUNI SHMENT

(b) STATUS OF THE CONVENTI ON AGAI NST TORTURE AND OTHER CRUEL, | NHUMAN
OR DEGRADI NG TREATMENT OR PUNI SHVENT

(c) QUESTI ON OF ENFORCED OR | NVOLUNTARY DI SAPPEARANCES

(d) QUESTI ON OF A DRAFT OPTI ONAL PROTOCOL TO THE CONVENTI ON AGAI NST
TORTURE AND OTHER CRUEL, | NHUVAN OR DEGRADI NG TREATMENT OR
PUNI SHMVENT (agenda item 8) (continued) (E/ CN. 4/1997/4 and Add. 1, 2
and Corr.1 and Add.3, 7 and Add.1 to 3 and Corr.1, 25 and Add. 1,
26, 27 and Add. 1, 28, 29 and Add.1, 30, 31 and Add.1, 32 to 34, 55
and Corr.1, 103 and 104; E/CN. 4/1997/NGOY 3, 4, 7, 8, 20, 22, 23
and 29; E/CN. 4/Sub.2/1996/16, 17, 19 and Corr.1 and Add. 1;
A/ 51/ 465 and 561)

1. M. ULUCEVIK (Cbserver for Turkey) said that the Special Rapporteur on
the promotion and protection of the right to freedom of opinion and expression
had noted in his report on his mssion to Turkey that the Government of that
country was faced with the difficult task of protecting all citizens of the
Republic of Turkey fromterrorismw thout infringing their human rights.
Despite the terrorist canpai gn which had been raging in Turkey for sone

10 years, the Governnent had in 1990 initiated a process of reform which had
gai ned nonentumin 1995 with the anendnent by Parliament of the preanble and
14 articles of the Constitution in its concern to ensure greater participation
by civil society in politics. That had been followed by the amendnment of the
Anti-terror Law, which had led to a substantial extension of the limts of
freedom of thought and freedom of expression and the rel ease of nearly

300 persons who had been convicted for their opinions.

2. The Governnent and people of Turkey were very sensitive to allegations
concerning acts of torture and di sappearances. Torture and ill-treatment were
prohi bited by the Turkish Constitution and the laws in force in Turkey al so
treated an act of torture as a punishabl e offence; neverthel ess, the Turkish
Governnment had felt that there was a need to enforce further neasures to
prevent the occurrence of such abuses and the act which had come into force on
12 March 1997 had as its principal objective the eradication of torture

t hroughout Turkey. Periods of detention in police custody and pre-tria
detention had been brought into line with European standards and access to

| egal assistance was guaranteed to detainees at any time; the |law al so
restricted the conpetence of the State Security Courts to crinmes against the
integrity and the authority of the State.

3. As part of the reform process, a special unit had recently been set up
to look into all eged cases of di sappearances and had already come up with
findings on 187 cases nentioned in the bulletin of the Turkish Human Ri ghts
Association, the majority of which had not been substanti at ed.
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4, Turkey had been cooperating, and would continue to cooperate, with the
United Nations human rights system and had | eft none of the comunications it
had received fromthe special rapporteurs without a reply. The recent visit
of the Special Rapporteur on the pronotion and protection of the right to
freedom of opinion and expression was a concrete exanple of Turkey's
cooperative attitude; the Governnent would study carefully the observations
and recommendati ons set out in his report, which was both bal anced and
objective. Turkey considered that the special rapporteurs should act in the
di scharge of their nandates in a manner conducive to constructive cooperation
between the United Nations system and the individual countries, since if they
failed to take account of the contents of the replies they received from
countries to their questions, or if they continued to give the inpression in
their reports that certain terrorist groups were legitimate political parties
or if they had the audacity to change in their reports the nanes of cities in
United Nations nenber countries, thus displaying a biased attitude agai nst
them his Governnent feared that the pronotion of cooperation between

i ndi vidual countries and the United Nations human rights system woul d be
conpl i cat ed

5. M. KUZNAR (Observer for Poland) noted that the United Nations had done
much to eradicate the practice of torture but that it was still not enough
since the phenonenon continued to exist in many countries, including nmenber
States of the Council of Europe. The efforts of the United Nations should be
focused on strengthening supervisory and preventive nmechanisns; its primary
duty was to urge all States to ratify or to accede to the Convention agai nst
Torture and to ask State parties to withdraw their reservations. Since only
hal f of the United Nations Menber States were covered by the nechani sm

provi ded by the Convention, the United Nations should seek other ways of
ascertaining the existence of cases of torture; the resolution 1503 procedure
could be used systematically for the purpose - that was not yet the case

al t hough the extent of torture in nmany countries would justify its use -
provided that it was ensured that it was not abused in cases which did not
concern gross violations of human rights. Subsequently, the Comm ssion on
Human Ri ghts should ask its Wirking G oup on the preparation of a draft
optional protocol to the Convention against Torture to speed up its work. The
principal aimof the protocol was to create a preventive nmechani sm consi sting
of a system of inspection and missions to States parties to the protocol. It
was regrettable to see a few del egations bl ocking the negotiations by abusing
the notion of sovereignty and distorting the nmeaning of non-interference.
Their insistence on “prior consent” to each m ssion was in obvious
contradiction with the purpose of the protocol and created the legitinmate

i npression that they were doing their best effectively to block prevention
under the protocol. Equally in contradiction with the principle of

non-sel ectivity, they erroneously invoked two principles fromthe Charter of
the United Nations while ignoring other nore pertinent principles, in
particul ar the self-deternm nation of peoples. As everyone knew, many cases of
torture were linked to the struggle for self-determ nation, whether in its
donestic or its international dinension.

6. In the resolution it was about to adopt, the Comm ssion shoul d express

its deep concern at the persistence of torture and send a clear signal to the
Working Goup that it should not allowitself to be discouraged by those few

who wanted to render the United Nations ineffective in the face of acts of
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torture. Hi s delegation unreservedly supported the omni bus resol ution on
torture and other inhuman treatnent; it fully endorsed the recommendati ons
ai med at enhancing the efficiency of the Special Rapporteur and other bodies
and mechani sms and shared the idea contained in the draft resol ution of
preparing a report on torture worl dw de.

7. Ms. Bautista (Philippines) took the Chair.

8. Ms. GMNMESIA (Cbserver for Cameroon) pointed out that her country was
a party to nost of the international human rights instrunments and had been one
of the pioneers of denpcratization and nmultipartismin sub-Saharan Africa in
1990. In Decenber 1990, a set of |aws had been promnul gated whi ch had ushered
in a new era of freedom and Caneroon currently had nore than 100 politica
parties, while freedom of expression was guaranteed and private newspapers
proliferated throughout the country. On 18 Decenber 1996 Caneroon had amended
its 1972 Constitution, raising the judiciary to a power and thus consolidating
the principle of the separation of the three powers. Fundanental rights and
freedons had becone an integral part of the substantive provisions of the
Constitution and were actionable in the courts of |aw

9. In Decenber 1996, the Penal Code had been anended to include the
definition of the crime of torture. There were currently no prisoners of
consci ence in Canmeroon; any arrests or detentions anywhere in the country
concerned common | aw of fences. The rights of a suspect or an accused person
to the counsel of his choice and of access to free nedical treatnent were
recogni zed and guaranteed. Statenments by accused persons recorded under
duress were inadm ssible in a court of law and | aw enforcement officers
periodically received human rights training. Conpetent magi strates made
surprise visits to check that provisions concerning detention were observed
and to identify abuses. The National Human Ri ghts Conm ssion established by
decree in 1990 was endowed with wi de powers in that respect.

10. There were currently no cases of enforced or involuntary di sappearances
i n Caneroon. However, the Governnment’s political detractors sonetinmes nmade
al  egati ons of disappearances in their concern to attract synpathy fromthe

i nternational comunity and certain bodies on occasion |evelled accusations
agai nst the Governnent wi thout proper verification. Her Governnent thus
considered the allegations of the Special Rapporteur on torture in docunent
E/ CN. 4/ 1997/ 7/ Add. 1, page 14, to be unacceptable; they seenmed to take their

i nspiration from Governnent opposition party propaganda and were conpletely
unsubstantiated. Al persons in Cameroon were subject to the law and no one
could claimimmunity on the grounds of nenbership of a political party. The
arrest of several persons belonging to the sanme political party was not proof
of anti-opposition party activity and it should be stressed that the persons
nanmed in the Special Rapporteur’s report had been suspected of breaches of the
country’s laws and had been rel eased shortly after interrogation

11. The Working Group on Enforced or Involuntary Di sappearances referred on
page 20 of its report (E/CN. 4/1997/34) to six disappearances in 1992. The
Governnment had consistently denied that claimand no verifiable evidence had
yet been advanced to sustain the allegations. Treaty bodi es and NGOs wor ki ng
to prevent torture and other cruel, inhuman or degrading treatnent should
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treat allegations of human rights abuses with great circumnmspection in order to
avoid tarnishing the imge of States with unscrupul ous all egati ons.

12. Human rights, denocracy and devel opment were interrel ated; devel opnment
was the sine qua non for the effective enjoynent of human rights and the
practi ce of denmocracy. The obligation of devel opnment was the affair of the
entire international conmunity - the devel oped as well as the devel opi ng
nations - but the devel oped countries inposed certain paraneters on the

devel oping countries for their support and formnul ated new ones when the old
ones had been nmet. Fairness should prevail in that respect and her Governnent
felt very strongly that the results or any other criterion for the comm t ment
of the devel oped nations should apply to all nations equally and that the
benefits of such achi evenents should accrue to all deserving nations equitably
and wi thout prejudice.

13. Her del egation considered that some human rights issues were

anachroni stic given current trends and therefore urged the Comm ssion to
reflect profoundly on two aspects with a view to adopting a resolution: that
the expression “human rights and obligations” should be kept to refer to the
activities of United Nations bodies, in the spirit of article 29 of the

Uni versal Declaration of Human Rights and article 27 of the African Charter on
Human and People’s Rights, and that “conpl ementarity” should repl ace
“equality” in referring to the relationship between men and wonen since the
concept of equality between nen and wonen seenmed to be a contradiction in
terms and bore no relation to reality.

14. Ms. GENEFKE (International Rehabilitation Council for Torture Victins,
| RCT) said that her organi zation, nmade up of health professionals from al
over the world, had for sone 20 years been taking apolitical action for the
rehabilitation of victins of State torture, which was still being used in a
third of the countries of the world. Many of those professionals were in
danger of becoming victins thenselves as a result of their action; they
desperately needed protection and financial support. The Comm ssion on Hunman
Rights could do a great deal, initially through the United Nations Vol untary
Fund for Victinms of Torture which in 1997 had received only US$ 1.2 mllion -
shamefully little for its needs. By contributing to the Fund, donors showed
their disgust for dictatorships which practised torture and the noney, which
reflected nmoral support, contributed to protecting the many people involved in
conmbating torture and supported the process of denocratization. Only

102 countries had ratified the United Nations Conventi on against Torture and
its inplenentation |left nmuch to be desired, particularly with regard to
article 10, since very few of the ratifying countries had systemati zed the
training of the relevant categories of public officials. The inplenmentation
of article 14, which provided for the noral, medical and financial
rehabilitation of victins, was equally unsatisfactory; and yet it was not
difficult to inplenment those two articles with the know edge and conpetence
al ready accunul ated. It was not texts that were lacking, but the will to act
and the Comm ssion was doing very little in practice.

15. M. SOTTAS (World Organi zation against Torture) said that it was on the
basis of the capacity of the Conmm ssion on Human Rights to put an end to the
practices of torture, summary executions and enforced di sappearances that

publ i c opinion judged the efficiency and the credibility of the internationa
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machi nery for the protection and pronotion of fundamental rights as a whole.
However, it had to be recogni zed that sone of the situations which the

Conmi ssion had had to deal with in recent years provided a dramatic
illustration of the shortcom ngs of international action in that regard.

16. Wth regard to Turkey, the cases handled by his Organization led it to
the sanme concl usions as the European Conmittee for the Prevention of Torture
and I nhuman or Degradi ng Treatnent or Punishnent, nanely, that the practice of
torture and other fornms of serious ill-treatnment of persons in police custody
- suspected of ordinary offences or detained under anti-terrorist |egislation
- was wi despread, particularly when people were being held for questioning,
despite the nunmerous instructions and circulars issued by the Turkish
authorities. In Sri Lanka, cases of torture, rape, summary executions and
enforced di sappearances had continued to be reported over the past year by the
human rights organi zations; his Organization had even had to cancel an
invitation to victinse to testify to the atrocities to which they had been

subj ected because of the fears they had expressed of reprisals against their
fam lies, which clearly revealed the loss of trust in the protection which the
mai n i nternational body for the protection and pronotion of human rights could
offer. The information in the possession of his Organization concerning the
way in which justice was di spensed in Rwanda could only induce extrene

pessim smas to how the situation would devel op. Many of the perpetrators of
t he genoci de against the Tutsi mnority continued to go unpuni shed, while
persons whose sole crinme was to have tried to escape the carnage were arrested
on the basis of vague accusations and subjected to unacceptable conditions of
detention. In the case of neighbouring Burundi, it was feared that the

decl arations and resolutions adopted would rermain null and void. The Specia
Rapporteur on Burundi had described the current situation as “genoci de by
attrition”. H's Oganization could not confirmthat view, which was based on
reliable testinonies of torture and massacres. The Conmi ssion had finally
appoi nted a Speci al Rapporteur on Zaire, but, due to its tardy adoption, the
measure was proving woefully inadequate; follow ng decades of gross violations
of human rights, Zaire was sinking into civil war. WelIl-docunented

i nformati on on the nature of the regime had not been | acking, however, but
there again the international institutions had never been able to adopt neans
of ensuring conpliance with the resolutions adopted. The award of the 1996
Nobel Peace Prize to Monsignor Belo and M. Ranps-Horta had constituted

i nternational recognition of the struggle of the inhabitants of East Tinor to
ensure respect for their rights and dignity, and it could only be regretted
that the time had not yet conme for the voices of the victinms they represented
to be heard in the Conm ssion on Human Ri ghts.

17. M . PAPPALARDO (France-Libertés) drew the Commission’s attention to the
| arge increase in arbitrary arrests and inprisonnent, in Tunisia in
particular. Practices observed in recent years proved that Tunisia continued
to violate nost of the international human rights treaties it had ratified.
The arbitrary arrests and detention, the torture and ill-treatnment, the unfair
sentences and systematic harassnent of the | eaders of opposition parties,
human rights defenders and | awyers were intended to intimdate them and reduce
themto silence, using the conbat against fundanentalismas a pretext. The
Tuni sian authorities were al so harassing the NGOs, which played a vital role
in the pronotion of all human rights. The President of the Tunisian section
of Amesty International had been subjected to identity checks and had been
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st opped and questioned about the section’s activities. Following its
statement to the Conmission in 1996, his organization (France-Libertés) had
received a letter fromthe Permanent M ssion of Tunisia in Geneva inviting its
President to inmprove his acquaintance with the situation in situ. Although
France-Li bertés had replied affirmatively, the invitation had never been
confirmed, which suggested that the Tunisian authorities had sonething to
hide. In October 1994, the Human Rights Committee had expressed its concern
at the widening gap between the | aw and practice with regard to the guarantees
and protection of human rights in Tunisia; his organization therefore
requested the Conmmi ssion on Human Rights to renedy the situation and make it
possi bl e for the non-governnental human rights organi zations to go to Tunisia
to carry out their tasks and produce an objective testinony.

18. Hi s organization also wished to draw attention to the arbitrary
detention of personalities fromEthiopia s civil society - journalists,
religious | eaders and trade unionists - and to rem nd the Comm ssion that, in
Burma, Aung San Suu Kyi was under house arrest and that, in Turkey,

Ms. Leyla Zana was still unjustly inprisoned.

19. Ms. LUON THI NGA (Pax Romana) said the Government of Viet Nam which
had | ong deni ed the existence of political prisoners, had officially admtted
before the Conmi ssion in February 1995 that nore than a million coll aborators
of the former South Vietnanese reginme had been interned for a tinme in
rehabilitation canps. |Instead of being rehabilitated, the South Vietnanese
political prisoners who had been arbitrarily interned for many years wi thout
trial had been subjected to cruel, inhuman and degradi ng treatnent, the npst
atroci ous of which had been their use in mne-clearing operations. |Instead of
appealing to the international comunity to help in clearing the
anti-personnel mnes |eft on Vietnanese soil by the various parties to the
30-year war, the Vietnamese Governnent had sent those political prisoners to
the m nefields, well aware that they would be working blind and with their
bare hands. According to the testinmony of survivors, many of those
unfortunates had been appallingly mutilated or killed during the m ne-clearing
operations. Wiile the prisoners suffered in their canps, their w ves and
children had been forcibly driven fromtheir homes and deported to the new
econonmic areas - actually disguised forced-|abour canmps for the civilian

popul ation - and their property confiscated; worse still, some of the w ves of
political prisoners had been raped by Vietnanese Comuni st Party officials.

Al t hough the Vi etnanese Governnent denied the facts, she was prepared to
provi de particulars of the witnesses to the conpetent United Nations
authorities under oath of secrecy since reprisals were |liable to be taken

agai nst nmenbers of their famlies living in Viet Nam

20. Ms. JOSEP (Pax Romana) said that in Peru, on 26 August 1996, soldiers
fromthe “Monzén” nilitary base searching for a wonan cal l ed Juana Aguirre and
not finding her in her village of Huancarami had arrested all women with the
same name along with their children. Three days later, in order to end the
injustice, Ms. Juana Aguirre gave herself up voluntarily with her
five-year-old daughter and both were arrested. During the night, Ms. Aguirre
was tortured and raped by a lieutenant of the Peruvian army who then handed
her over to other soldiers as their booty. The little girl also underwent
ill-treatnment. The sane persons subsequently arrested a man whose body was
found several hours later. The Amesty Act adopted by the Peruvian Gover nnent
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meant that crinmes of that nature went unpunished although the Human Ri ghts
Committee had considered that such ammesties were inconmpatible with the
obligation of States to ensure that such acts were not repeated in the future.
It would therefore be appropriate for the Comr ssion on Hunan Rights to adopt
a declaration condeming the inpunity enjoyed by perpetrators of human rights
violations in Peru.

21. M. VITTORI (Pax Christi International) reported on a number of tragic
cases in East Tinor and Kosovo, described in a docunent available to the
Commi ssion, and then read out a nessage from Monsi gnor Belo - 1996 Nobe
Peace-Prize Wnner - drawing the Comm ssion's attention to the situation of
detainees in Tinor who were routinely tortured, slapped and ki cked and
punched, and asserting that the situation of human rights in East Tinor was
not i nproving

22. Ms. BAUER (Article XIX) welconed the fourth report of the Speci al
Rapporteur on freedom of opinion and expression. Since the right to seek
receive and inpart information was nost often at risk during the electora
process - particularly in countries where the principle of political pluralism
had not yet been firmy established - her organization asked the Specia
Rapporteur to establish a systemwith the rel evant inter-governnmental bodies
and non-governnental organizations, in such countries where elections were to
take pl ace before the end of the year, to ensure that |aws, practices,
policies and adm nistrative neasures affecting the conduct of free and fair

el ections and the right to receive and inpart information were consistent with
i nternational standards. Her organization also asked the Special Rapporteur
to analyse in his next report the role that |laws on access to information
could and should play in facilitating popul ar participation, and to comrent on
the protection of sources for persons witing on matters of public interest
and providing information that Governnents were attenpting to suppress on the
basis of “a supposed need to maintain discipline or political order and
stability”.

23. Her organi zation also wished to draw the Special Rapporteur’s attention
to the decision by the United Nations Departnment of Public Information to
charge accredited NGOs an annual sum of US$ 1,125 for access to the optica

di sk system It deplored that decision and opposed on principle any system of
paynment of that type since the peoples of the United Nations had the right to
receive - w thout charge and through any nedia of their choice - all docunents
produced by the United Nations and already in the public domain. It called on
the Special Rapporteur to use his good offices to ensure that the policy was
di scontinued imrediately if it had already been inplenented, or otherw se to
refrain fromintroducing it.

24. Ms. RISHVAW (International Conm ssion of Jurists) said she was
disturbed to note that, despite the privileges and i munities accorded under
international law to the Special Rapporteur on the independence of judges and
| awyers, a civil suit had been filed against himin a Ml aysian court. The
Centre for the Independence of Judges and Lawyers (ClJL) of the Internationa
Conmi ssion of Jurists had added its voice to that of the Secretary-CGeneral of
the United Nations and called on the Ml aysian Government to respect its

i nternational obligations; it was confident that the matter could be settled
wi thout reference to the International Court of Justice. The continued need
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for the work of the Special Rapporteur was confirmed by the findings of the
Centre’s annual report which showed that in 1996 at |east 462 jurists in 52
countries had suffered reprisals for carrying out their professional duties.

25. In Colonbia, the field office of the United Nations H gh Comm ssi oner
for Human Rights was still not operational a year after being opened and the
Col ombi an Commi ssi on of Jurists nmintained that inpunity for political crines
was virtually 100 per cent. Peru had issued decrees that underm ned the

proper adm nistration of justice. 1In Nigeria, the Governnent had still not
abrogated the decrees establishing special tribunals or those revoking norm
constitutional guarantees. In Bahrain, the jurisdiction of the State Security

Courts had reportedly been extended to offences previously handl ed by the
regul ar crimnal courts, such as arson and assault on public servants; there
was no presunption of innocence in those courts, which held sessions in canera
and failed to investigate allegations of torture. |In Turkey, the State
Security Court system continued to cause concern; witers, journalists, human
rights activists and | awyers were tried, commonly under article 8 of the
Anti-terrorist Act, before those courts, which adnmtted confessions extracted
under torture. In Brazil, the police were involved in serious human rights
abuses, including the extrajudicial execution of street children and acts of
torture. In Ethiopia, nore than 70 judges had been dism ssed in 1996 in

vi ol ation of constitutional and other applicable provisions.

26. The International Conm ssion of Jurists welconed the report of the

Wor ki ng Group on Arbitrary Detention and recommended that its mandate shoul d
be extended to enable it to consider cases of arrest and detention, even if
they were being exam ned by a domestic judge.

27. It al so asked the Commi ssion to circulate the draft basic principles and
guidelines on the right to reparation for victins of violations of human
rights and international humanitarian | aw, prepared by the former Specia
Rapporteur, M. van Boven, to Governnents and to intergovernmental and

non- gover nnent al organi zati ons for conments and observations. It also
requested the Commission to ask the former Rapporteur to submt to the
Commission at its fifty-fourth session a revised version of the draft
principles, taking into consideration the coments and observations received.

28. M. FABBRO (International Prison Watch) said he was very concerned about
the fate of detainees in Latin Anerica. Although the prison systemvaried
fromone country to another, his organization had observed that conditions of
i mprisonnment were inhuman in many Latin American prisons, especially in

Col onbi a, El Sal vador, N caragua and Venezuela, all countries where prem ses
wer e antiquat ed, mai ntenance poor or infrequent and acconmodation for

pri soners cranped and unhygienic. 1In addition to Latin America, there were
many ot her countries where prisoners’ rights were flouted, since human rights
stopped at the prison gates; his organization therefore requested the

Conmmi ssion on Human Rights to appoint a Special Rapporteur on prisons.

29. Ms. HALL (Human Ri ghts Watch) recommended that the Special Rapporteur
on human rights and states of energency should be given a mandate by the
Conmi ssion to undertake an intensive investigation of the enmergency regine in
Northern Ireland and nake recommendations for the restoration of essentia
human rights guarantees. The extension of the state of energency in Northern
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Ireland | eft persons in detention vulnerable to physical and psychol ogi ca
forms of ill-treatnent. A detainee could be held for up to seven days wi t hout
charge, in direct contravention of the right to a fair trial guaranteed by the
Eur opean Convention on Human Rights. Fundanmental respect for human rights was
essential for a just and lasting peace in Northern Ireland. Her organization
was al so concerned about the excessive use of force by the police in

Northern Ireland and renewed its call for a ban on plastic bullets, which had
killed 14 people and caused hundreds of injuries in Northern Ireland over the
| ast 25 years.

30. Her organization was also firmly convinced that the Wrking G oup on
Arbitrary Detention should continue to take decisions concerning cases of
detention after sentencing and not limt its area of concern to cases of
detention before a judicial decision, since that would be tantanount to
introducing a formof selectivity when it was clear fromthe Body of
Principles for the Protection of Al Persons under Any Form of Detention or

I mpri sonnent, the only international instrunent that established a distinction
between the two terns, that human rights standards applied to the deprivation
of liberty both before and after trial

31. M. WOLDEMARI AM (I nternational Mvenent for Fraternal Union anong Races
and Peopl es) requested the Conmi ssion to appoint a special rapporteur to study
the situation of human rights in Ethiopia, since his organization had
phot ogr aphs and vi deo-cassettes which established that the Governnent of

Et hi opi a was guilty of human rights violations even though some Western States
regarded the current repressive regine in Ethiopia to be an energi ng denocracy
and even deni ed that extrajudicial executions had taken place in the country.
Every year, Ethiopians were nmurdered with conplete inpunity, wthout any
judicial proceedings, others were tortured, still others were victins of

i nvoluntary di sappearances and tens of thousands of people were still being
hel d without trial. The opposition political parties existed in nane only and
the regine was hostile to trade unions, independent journalists, the Ethiopian
Council on Human Ri ghts, university teachers and even judges and prosecutors.
Religious institutions were not spared the violence of the reginme and the
security forces had several tines killed worshippers, in both churches and
nmosques, in various regions of the country. Sonme nonths previously, the
Governnment had carried out what it had referred to as a redistribution of

land, with the aimof dispossessing thousands of peasants of their |and, and
reallocating it to officials of the reginme in force.

32. M. SAFA (Arab Organization for Human Ri ghts) drew the Commission’s
attention to the fate of sonme 150 Lebanese citizens held without trial by

I srael in Khiam canp, sone of them since 1985; 14 had di ed under torture.

I srael had rel eased 45 detainees in July 1996 as part of an exchange of
prisoners but it continued to kidnap other Lebanese. Lebanese detai nees were
also to be found in prisons in Israel and the Israeli authorities prevented
their famlies fromvisiting them The Israeli authorities had also forced
famlies in villages in South Lebanon to | eave their honmes, in breach of the
Fourth Geneva Convention. Israel was further guilty of nassacres which
constituted a crine against international peace and agai nst humanity. The
Israeli arnmy and their mlitia allies continued to bonb villages and attack
civilians. Al defenders of human rights should therefore work towards the
establishnment of an international tribunal to try the Israeli perpetrators of
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t hose massacres, particularly the nmassacre in Cana which had caused 106
casualties on a United Nations base in April 1996. H's Organization therefore
urged the United Nations, human rights organi zations and the various

i nternational organizations to break their silence and | aunch a worl dw de
canmpaign for the release of arbitrarily detained Lebanese nationals, the
cessation of expulsions, a stop to whol esal e bombi ngs and an end to human
rights violations in the occupied territories and Israeli prisons. The
various reports subm tted under agenda item 8 unfortunately nmade no mention of
the hundreds of Lebanese detained in Israeli prisons; the matter needed to be
i nvestigated, all the necessary information having been supplied in a document
distributed to the nenbers of the Conm ssion

33. M. BHAN (Hi rmal ayan Research and Cul tural Foundation) said that the
wrongful detention of individuals had taken on another dinmension with the
growi ng practice of hostage-taking by terrorist groups. Terrorist groups were
very often nerely the instrunment of some States concerned to further their
political and territorial ainms without running the risk of becom ng invol ved
themsel ves in arned hostilities. Such groups were thus encouraged to violate
the basic human rights of innocent persons and it was a matter of concern that
the international conmunity in general and the Comm ssion on Human Rights in
particul ar had so far been unable to devise any nechanismto protect the

popul ati on agai nst being taken hostage by terrorists or mercenaries. It
shoul d be recalled that the Sub-Conm ssion on Prevention of Discrimnation and
Protection of Mnorities at its forty-seventh session had condemmed the rnurder
of a Norwegi an hostage by a terrorist group in Janmmu and Kashm r and had

consi dered that the taking of hostages constituted a blatant violation of the
human rights and m ni num humani tarian standards applicable by all parties in
all situations. The group was still holding several hostages but the

i nternational comunity had done very little to demand an accounting fromthe
country which supported that group. The Foundation thus urged the Comm ssion
to recommend to the Security Council and the CGeneral Assenbly that they should
initiate action against countries fromwhich terrorist groups publicly
operated openly and which procl ainmed their involvenment in violence in other
countries.

34. Ms. BOADEN (Liberation) welconed the recommendati ons and concl usi ons
contained in the respective reports of the Wrking Goup on Arbitrary
Detention and the Working G oup on Enforced or Involuntary Di sappearances and
appl auded the efforts of the Special Rapporteur on torture to eradicate
custodi al violence. Her organization was di sturbed by reports that, despite
the prohibition of torture and ill-treatment, they continued to be used
particularly against mnority communities. States had a |egal and nora
responsibility to refrain fromusing violence to conbat perceived threats to
their stability; the Commission’s attention should be drawn to several country
situations. In Turkey, the conflict between the security forces and the Kurds
continued to give rise to human rights violations, including hundreds of

di sappearances in detention, custodial ill-treatment and the arrest of tens of
t housands of persons for political reasons. In Tibet, the practice of torture
remai ned endenmic in police stations and detention centres, while |arge nunbers
of Ti betans seeking a peaceful solution to the Tibet issue disappeared or were
arbitrarily detained. 1In India, serious violations persisted, particularly in
Kashm r, Assam Mani pur and other north-eastern States and Punjab. Despite
its efforts, the Indian National Human Ri ghts Conm ssion was over-stretched
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wi th thousands of allegations of abuse and the Indian Government had recently
warned the judiciary to control its “activisnt or face legislative
constraints. Continued human rights violations in India suggested that the
country need to restructure its security forces and change its |aws; the
Centre for Human Rights could offer assistance in that respect. Her

organi zati on recommended that India should ratify and inplenent the Convention
agai nst Torture and allow the Special Rapporteur on torture and the Working
Group on Enforced or Involuntary Di sappearances to carry out investigations

in situ.

35. M . PONNANBALAM (I nternational Educational Devel opment) drew the

Conmi ssion’s attention to the violations of the human rights of Tamls in

Sri Lanka. The war waged against the Tamils in the north-east of the country
for the past 15 years was escal ating into genocidal proportions; all the

provi sions of the Geneva Conventions and their additional Protocols were being
violated. The Governnent’s security forces persecuted Tam |s throughout the
island with arbitrary arrests, indefinite detention, torture, involuntary

di sappearances and extra-judicial executions. The Sri Lankan Government al so
permtted the existence of paramlitary groups in the pay of politicians. The
perpetrators of human rights violations enjoyed total inmpunity and i munity.
The many viol ations suffered by Tam |s had been catal ogued by severa

organi zations, both in Sri Lanka and abroad, and a document had been expressly
prepared for the current session of the Conmi ssion by the Tam | Centre for
Human Ri ghts. Those hunman rights violations were the result of the occupation
of the Tami | honel and by an alien Sri Lankan army - alien because its
conmposition was 99 per cent Sinhal ese who neither spoke nor understood Tami |
nor had any understanding of the religion of the Tamls' religion. The

conti nued presence of the Sinhalese arny could only lead to further violations
of human rights and obstruct any attenpts at a negotiated politica

settlenment. The plight of the Tamils in Sri Lanka therefore demanded an
urgent and i medi ate response fromthe international community; menbers of the
Working Group on Arbitrary Detention and the Special Rapporteur on torture
needed to go to Sri Lanka to investigate the situation of human rights and
humani tari an | aw

36. Ms. BRETT (Friends Wrld Commttee for Consultation) said that it was
time that human rights bodies turned their attention to the use of torture and
ot her inhuman or degrading treatnment or punishnent within the armed forces.
The problens fell into four major categories: abusive recruitnent, initiation
rites, general harassnent and official practices. |In some countries
recruitment itself was forcible, with the nmilitary forces conducti ng sweeps of
poor urban and rural areas collecting mlitary-age and under-age youths; the
victinms were often beaten and insulted. A variety of brutal and humliating
rituals were practised on new recruits the world over and could sonetines
result in death or permanent physical or nmental danage; sexual assault and
even rape sonetinmes took place on such occasions. [Ill-treatnent of the same
ki nd m ght continue beyond the initiation stage and form part of a continuing
pattern of harassnent; harassnment and intimnmidation were someti mes seen as a
means of establishing discipline anobng the new recruits and the cycle tended
to be sel f-perpetuating since conscripts who had been badly treated tended to
behave in the same way to the next intake. As an institution, the armed
forces clearly needed discipline within their ranks, as well as the physica
fitness of their nenbers, but there was a need to examine the [imts of what
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was acceptabl e and conpatible with human rights standards; in different
countries and regions of the world, attention had been drawn to cases in which
met hods used for “toughening up” or puni shnent had caused death, permanent
physi cal disabl ement or nental danmage so severe as to require
institutionalization. The inpunity of those budding torturers was total in
nmost instances, nmeking it inperative for the international community to take
action. Individuals who became nenbers of the arned forces did not |ose the
benefit of their human rights, although their special position could
legitimze certain restrictions. Her organization urged the Comr ssion on
Human Ri ghts to request the Sub-Comr ssion on Prevention of Discrimnation and
Protection of Mnorities to undertake a study on how existing internationa
human rights standards applied to nenbers of the armed forces (both conscripts
and vol unteers) and how their human rights could be better protected.

37. M. ALl (Afro-Asian People’'s Solidarity Organization), referring to the
report of the Special Rapporteur on torture on the question of torture in

Paki stan following his visit there in early 1996, noted that the reins of
power were still held by people who clung to the values of their feudal past.
At the tinme of its creation, Pakistan was a nmulti-ethnic and nmulti-religious
soci ety but the concern of the majority comunity to consolidate its power had
led to the fram ng of a constitution and |legal principles that reduced
mnorities - Christians, Hi ndus and others along with several Mislimsects -
to second class status. Winen found thenselves in a position of inferiority
to men. Successive nmilitary dictatorships had permtted the creation of rabid
sectari an groups whose sol e objective was the perpetuation of their ideol ogy,
regardl ess of the beliefs and custonms of the country’s other citizens.

Di ctatorshi p succeeded dictatorship but the underlying ethos - that al

persons were not equal, had not changed either under the Constitution or
before the law. That ideology had al so perneated the educati on system The
school s taught a sectarian curriculumand inplicitly condemed the way of

life, religion and thought of other comunities. The ethnic mx of Pakistan
whi ch shoul d have been its strength, had beconme its weakness since in the
struggle for power it had become necessary to play off one ethnic group

agai nst another in order to ensure that the bal ance of power between the
mlitary and feudal elites was not disturbed. It was currently the Mhajirs
who were the target of State power; sonme years previously it had been the
Sindhis and in the seventies it had been the Baloch. Recently, it had been
the Christians whose homes and churches had been burned and their lives put in
jeopardy. Whnen had suddenly found their rights curtailed. The Specia
Rapporteur had concerned hinmself with all the forms of illegal detention and
torture currently practised in Pakistan, but the issue could not be treated in
i solation as a technical study, since it was a question of the ethos of the
rul ers of Pakistan and, unless an effort was made to change the country’s
structures, the elite in power would always consider the right to oppression
their fundanental right and the denial of the rights of others a natura
consequence of that right.

38. Ms. SHAUM AN (International Institute for Peace) said that terrorism
and in particular its nost dangerous form- hostage-taking for political or
crimnal purposes - constituted a violation of the human rights of their
victims and in particular their right to life and human dignity.

Host age-taking frequently took place in zones of armed conflict and mlitary
actions such as Kashmr, the fornmer Yugoslavia, Chechnya and Taji ki stan
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Lately, the victins of terrorists and hostage-taki ng had increasingly been the
enpl oyees of international charity organizations involved in humanitarian
operations. By their acts, terrorists often sought to attract the attention
of world opinion and obtain sonme form of recognition. The fight against
terrorismin general and hostage-taking in particular inplied the ful
cooperation of the entire international community, so that the perpetrators of
such acts would know that they would not go unpuni shed wherever their crines
had been committed.

39. Ms. BAUTISTA (Latin American Federation of Associations of Relatives of
Di sappeared Detai nees) said that enforced di sappearances, torture and ot her
cruel treatnment and arbitrary detentions continued to take place throughout
the world, especially in Latin America, for exanple in Mexico, Colonbia, Peru
and CGuatenal a, despite the advent of supposedly denmpbcratic regines. In

Mexi co, hundreds of such cases had been recorded in 1996, especially in the
formof arbitrary arrests and inprisonnment in the poorest states, but the
perpetrators of violations had not received the |east disciplinary or crimna
sanction; native peoples, peasants and human rights defenders were particul ar
targets in the context of a mlitarization exacerbated by the energence of
subversive groups in rural areas. In Peru, arbitrary detentions already
constituted a particularly alarmng situation, since in the past three years
hundreds of persons had been inprisoned as part of the anti-terrorist policy
wi thout standing trial; at the other end of the spectrum the known
perpetrators of human rights violations and paranilitary groups were viewed by
the Governnent with extrene indul gence and had even benefited froman amesty
enabl ing sone 3,000 cases of enforced di sappearances to be closed while

i nnocent persons continued to be detained. The Governnment had, in fact,
established a comm ssion which had pardoned some 110 i nnocent persons, but
hundreds of others were awaiting a positive decision. The taking of hostages
at the residence of the Japanese Anbassador in Lim could not but be

unani nously condemmed, but the Peruvian Governnment should also be called on to
honour its international obligations and to go back on its recent decision to
forbid prison visits by ICRC. In Colonbia, the continued occurrence of
enforced di sappearances was a matter for concern, as was the persistence of
torture - although it was forbidden by law, it was conpletely unacceptable -
in legal and ethical ternms - for the Government of Colonbia to have asked the
Wor ki ng Group on Enforced or Involuntary D sappearances to consider cases
transmitted prior to 1990 having been cleared up since those cases had not
been investigated in any depth. Lastly, the Federation drew the Comm ssion’s
attention to the 523 Sahrawi victins of enforced di sappearances.

40. Ms. AVELLO (Wnen's International Denocratic Federation) said that it
was of the utnost inportance to put an end to the i nhuman and degradi ng
treatment to which a large portion of the prison popul ation was subjected in
many countries throughout the world. Her Federation had received numerous
conpl ai nts concerning the way in which wonen playing a pronminent role in their
country’s political life had been tried and sentenced. Leyla Zana, a
parliamentarian of Kurdish origin held in Turkey, had despite her
parliamentary inmunity received a 15-year sentence for her conmmtnent to her
peopl e and was inprisoned in inhuman conditions; the Rapporteur on viol ence
agai nst wonmen should meke an in situ investigation of that unacceptable
situation. Soha Bechara, an em nent Lebanese educator, had been held for
eight years in a mnute cell in Khiamcanp and was refused the right to | ega
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counsel ; the Federation called for her imediate release. |In Peru, the
conditions of detention in Lima’s high-security prison of Chorrillos were
appal ling, as they were at the El Callao naval base, where sonme wonmen were
hel d; the mexi mum security prison of Yanamayo, 3,800 netres up in the Andes,
had a women’ s section where the majority of the inmates suffered fromlung

ai |l ments brought on by the harsh clinmate. The Rapporteur on viol ence agai nst
wonen should visit Peru as soon as possible in order to save the wonen
prisoners in those establishments. In Colonbia, a human rights activist,

Ana Renfigo, had been arbitrarily arrested once, then, follow ng her rel ease,
returned to custody on the basis of a fal se accusation

41. The Federation supported the observati ons and recomendati ons nade by
the Working Group on Arbitrary Detention, the Special Rapporteur on torture
and the Special Rapporteur on the independence of judges and | awyers and hoped
that the States in question, particularly those just nmentioned, would

i mpl enent t hem

42. M. MXBIL (War Resisters’ International) said that the reports by
Amesty International and the CGovernnment of the United States of Anmerica on
the human rights situation in Yemen reveal ed that gross violations took place
in that country. In its prisons, detainees were chained and subjected to
torture and other fornms of ill-treatment and wonmen prisoners were raped. The
President of the Human Ri ghts Conmi ssion of Yenen had been ki dnapped and
beaten by the police. The population - nen, wonmen, children and ol d people -
of Aden and other towns in the south and east had been particularly targeted.
There was no | onger any independent justice since the President of the
Republic was al so President of the Council of the Judiciary; that was how the
results of the April 1996 el ections had been validated despite the opposition
parties' clains of fraud and the systematic irregularities. In order to put
an end to those violations, the recurring conflict in the country nmust cease
and the results of the elections - boycotted by the parties based in the

sout hern and eastern districts - nust be annulled, allow ng the people of
Yenmen to advance on the road to denpcracy.

43. Ms. LITTLE (Andean Commi ssion of Jurists) said that a process had been
initiated in the Andean countries to ensure the independence and the
noder ni zati on of the judiciary and put an end to inpunity and private justice;
sonme positive results had al ready been achieved, for exanple in Bolivia where
the reform of procedure had considerably reduced the proportion of the prison
popul ation awaiting trial. The Comr ssion was nonitoring those devel opnents
and had established an information network to obtain nore detail ed know edge
of the judicial systems of the countries of the region for a conparison of
structures and | egislative experience. Despite the progress achi eved, sone
probl ems concerning legislation and the operation of the justice system

remai ned and called for circunspection. The npst serious was undoubtedly the
probl em of the inpunity of human rights violators and certain organized crine
groups. Since the pace of justice was so slow, non-judicial solutions to

di sputes in nost countries of the region and the proportion of persons held
unsent enced remai ned high. Colonbia stood out in particular for the inability
of its justice systemto punish perpetrators of human rights violations. In
Peru, the independence of the judiciary was under threat and a penal act

i ntroduced in 1992 during a period of emergency remained in force although it
shoul d have been brought into line with relevant international |egislation
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however, a positive devel opnment had been the establishment of an ad hoc

commi ssion to recomrend presidential pardons for persons - probably innocent -
charged with or sentenced for terrorismor treason. Mre than 120 persons had
al ready been released as a result and nmany nore cases were being exam ned, but

the innocent persons in question still remained to be conpensated in
accordance with the international standards in force for the judicial error of
whi ch they had been the victins. In Venezuela, prison conditions were stil

i nhuman despite a few efforts that had been made and the decentralization
process initiated by the new Executive in 1996 as part of a policy to increase
the capacity of the prison system The devel opnent of the Andean countries
was |inked to the success of those judicial reformefforts to bring about a
stabl e, predictable and fair |egal order which would provide roomfor the
devel opnent of human rights. Such efforts called for the support and

supervi sion of the international conmunity.

44, M. ZACKHEQS (Observer for Cyprus) said the fate of those who had

di sappeared in Cyprus during the invasion of the island by Turkey in the
sumrer of 1974 had still not been elucidated despite action by the

i nternational comunity in adopting a nunber of resolutions and establishing a
comrittee in 1981 under the auspices of the United Nations, to determ ne their
fate. The committee’s work had not really permtted of genuine progress and
since the withdrawal of the Secretary-Ceneral’s representative in March 1996
its work been been suspended. |In its concern that the fate of the m ssing
persons shoul d be elucidated in the interests of their famlies, the
Government of Cyprus had assured the Secretary-General that it would do all in
its power to facilitate the operation of the Cormittee on M ssing Persons in
Cyprus. It hoped that the Cormmittee's work would resume as soon as a new
representative of the Secretary-General and all the necessary personnel had
been appointed. At the current critical stage, it called on all the parties
concerned to provide aid and cooperation to enable a rapid solution to be
found to that humanitarian problem in particular, it called on the Governnent
of Turkey to take the requisite political and humanitarian steps to put an end
to a tragic situation which affected Cypriot fanmlies of both G eek and
Tur ki sh origin.

The neeting rose at 9.05 p. m




