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[6 March 1997]

1. Torture continues to be a serious, w despread problemin Turkey. It is
nei t her spontaneous nor rogue. VWhile crimnal suspects also face maltreatnment
at the hands of the regular police, Turkey's anti-terror police have

nmet hodi cal ly incorporated torture in their daily operations, utilizing specia
equi pnent, including tables fitted with straps, high pressure hoses, racks for
suspendi ng suspects by their arns, and instrunents to apply electric shock
This unit deals with political offences, both violent and non-viol ent.

Usual |y security detainees in such cases are connected with the conflict in
sout h-eastern Turkey or with far-left groups. Under the law, they can be held
for 15 days wi thout access to a | awer or arraignnent before a magi strate,;
under the State of Enmergency Law, which is at present in force in nine

provi nces in south-eastern Turkey, that period is doubled. The Government
that was in power in Turkey from 1991 to 1995 took some steps, albeit

i nperfect, to address the problem These initiatives, however, largely
failed. Legal proceedings are rarely instituted against police for alleged
abuse and torture, and when trials are launched, they drag on. Police are
rarely arrested when they face crimnal charges. All of this leads to a
climate of inmpunity. In Novenber 1996, the current coalition Governnent
submtted a bill to reduce detention periods for security detainees froma
maxi mum of 30 days to 10. This initiative has not been passed into | aw.
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2. Human Ri ghts Watch calls on the Conmi ssion on Human Ri ghts to condem
torture in Turkey and to call on the Governnent of Turkey to di sband the
anti-terror police units and nore aggressively prosecute abusive police.
Further, the Conmmi ssion should insist that detention periods for security
det ai nees are reduced and that they are guaranteed access to counsel

3. Mai nt enance of the draconian energency reginme in Northern Irel and
conti nues severely to underm ne respect for civil liberties. Expansive stop
search and arrest powers, restrictions on access to |legal counsel, juryless

Di pl ock courts, the erosion of the right to silence, and seven-day detention
wi t hout charge contravene essential due-process guarantees. A nunber of

i nternational bodies, particularly the European Conmittee for the Prevention
of Torture, have found that persons held under the emergency |aws are

vul nerabl e to both physical and psychological ill-treatment in detention

Mor eover, the European Court of Human Ri ghts has found the United Kingdomin
violation of its obligations under the European Convention for the seven-day
detention wi thout charge provision

4, Controversy over marches by loyalist fraternal orders through

nati onali st communities in the sumer of 1996 gave rise to the worst viol ence
Northern Ireland has experienced since the early 1980s. The police reversa
of an earlier decision to re-route a march at Drunctree away from a nationali st
area under threats of violence fromloyalist marchers resulted in the

wi despread breakdown of |aw and order. O particular concern was the
subsequent di sproportionate and indiscrimnate use of over 5,000 plastic
bul l ets against the nationalist community, which gave rise to allegations of
excessi ve and sectarian use of force by the police. Human Rights Watch joins
the renewed call for a ban on plastic bullets, which have killed 14 people in
Northern Ireland and caused hundreds of severe injuries over the past

25 years.

5. Human Ri ghts Watch recommends that the Special Rapporteur on hunman
rights and states of energency be given a specific mandate fromthe Comm ssion
on Human Rights to undertake an intensive investigation of the 75-year-old
public emergency in Northern Ireland and to nake recomendati ons to the

Commi ssion at its next session regarding the restoration of essential human
rights guarantees in the United Ki ngdom

6. Human Ri ghts Watch renmi ns deeply concerned about the preval ence of
sexual abuse and degrading treatnment by prison staff of wonmen incarcerated in
State prisons in the United States. Official avenues for investigating and
remedyi ng sexual abuse, where they exist, often do not work, and correctiona
enpl oyees continue to engage in abuse because they believe they can get away
with it. Despite docunmentation of and public attention to the problem state
and federal officials, in sone instances, have disnissed allegations of abuse
as unfounded, and routinely have failed to inplenment refornms to prevent and
remedy the sexual abuse of wonmen in prison. Moreover, prison staff have
retaliated agai nst wonen prisoners who contributed to human rights reporting
on the problem of sexual abuse. Recalcitrant state-level officials have
refused to take the nost basic steps to prevent abuse: nany states fail to
crimnalize sexual contact between prison staff and prisoners; officials do
not discipline prison staff responsible for sexual m sconduct, instead |eaving
themin daily contact with prisoners; and prison authorities deny independent
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monitors access to prisons. Although the United States federal CGovernnment has
enphasi zed its concern about sexual abuse of wonen prisoners, its nmonitoring
of prison abuses is inadequate and undersupported. Further, |aws adopted in
1996 severely limt prisoners' ability to challenge abusive prison conditions
in court. Human Rights Watch urges the Conmission to call on the

United States to ensure that (i) sexual contact between prison staff and
prisoners is expressly crimnalized; (ii) all officers responsible for sexua
m sconduct are disciplined; (iii) prison staff are trained to avoid sexua

m sconduct with prisoners; (iv) prisoners are guaranteed access to effective
means for reporting sexual msconduct; (v) independent nonitors have access to
prisons; and (vi) sexual m sconduct by prison staff is investigated and, where
appropriate, prosecuted.

7. Human Ri ghts Watch is concerned that Israel is holding at

| east 21 Lebanese in extended periods of detention, either w thout charge

or trial or long beyond the expiration of their sentences. Anobng the
Lebanese who have never been charged or tried are two prom nent Shi’a | eaders,
Shei kh Abd al -Kari m Obeid and Mustafa al -Dirani, who were abducted fromtheir
homes in 1989 and 1994 respectively, and have since been held i ncommuni cado.
Oficials of past Israeli governnments have conditioned the rel ease of these
two | eaders on the release of, or the acquisition of information about,

Israeli service persons mssing in Lebanon (MAs). Israeli officials also
i ndicated nore generally that the rel ease of other Lebanese detai nees was
linked to the issue of Israeli MAs. In holding detainees in this fashion

Israel has failed to place them under any regi me of |egal protection, either
under humanitarian or international human rights law. Mreover, the transport
by Israel of these detainees across international borders has conplicated the
issue of famly visits, which are at best infrequent and in some cases
non- exi st ent ..

8. The prohibition of hostage-taking is absolute and cannot be justified by
the actions of other parties to a conflict. |Insofar as Israel conditions the
rel ease of Lebanese detainees on securing information fromthird parties about
Israeli M As, those detainees are being held as hostages. Human Ri ghts Watch
calls on the Commi ssion to urge their unconditional release or that they be
charged inmmediately with recogni zable crimnal offences and afforded a tria
with full due-process guarantees.

9. Where a detainee’'s famly visits have been rendered difficult or

i npossible owing to restrictions on travel between |Israel and Lebanon, the
Commi ssi on shoul d encourage the Governnents of Israel and Lebanon to cooperate
in facilitating these visits. |Israel nust also end the i ncomuni cado
detention of detainees, including Obeid and al-Dirani, and allow visits to
them by rel atives, |awers, and/or non-governnental organizations.

10. Lebanese citizens and Pal estinian refugees continue to be apprehended by
the Syrian security forces in Lebanon and transferred to Syria for
i mprisonnment without charge or trial. The Lebanese security forces have

sonetimes participated in the handover of these persons to the Syrians and,
according to testinony provided by forner prisoners in 1996, sone have been
tortured in Lebanon while in Syrian custody prior to transfer to Syria. Wile
sonme famlies have been permitted visits in Syria, others do not know where
their relatives are being held or if they are dead or alive.
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11. We call on the Commi ssion to request that the Governnent of Syria

di scl ose publicly the nanes of all non-Syrians currently in custody in Syria,

i ncludi ng the nanmes of the prisons and detention facilities where they are
bei ng held, and pernmit visits by famly nenbers and | awers w thout del ay.

The Commi ssion should also urge that the Syrian judicial authorities
determi ne, on a case-by-case basis, if these individuals have been subjected
to unl awful arrest or detention. |In such cases individuals should be rel eased
i medi ately. Where individuals have been lawfully arrested and detained in
Syria, they should be promptly charged with recogni zable crimnal offences and
afforded a trial with full due-process guarantees, or released.

12. Human Ri ghts Watch wi shes to comment on the question raised by

Commi ssi on on Human Ri ghts resol ution 1996/ 28 regarding the distinction

bet ween detention and inprisonnent, as it pertains to the mandate of the

Wor ki ng Group on Arbitrary Detention. The original mandate of the Working
Goup is set forth with reference to a nunber of human rights instrunments.
Pertinent international human rights instrunments use "detention” and
"imprisonment” co-jointly. The Universal Declaration on Human Ri ghts
guarantees freedomfromarbitrary arrest, detention or exile and to a fair and
public hearing by an independent and inpartial tribunal in determ ning any
crim nal charges. The Body of Principles for the Protection of Al Persons
under Any Form of Detention or Inprisonment, the only international instrument
t hat establishes a distinction between these two terms, clearly expresses the
intention of the General Assenbly that deprivation of liberty both pre- and
post-trial be subject to human rights standards. The fact that this docunent
is explicitly a basis for the Wrking Goup's nmandate underscores the need for
the scrutiny not to stop once a national court has validated what nmay

ot herwi se be an arbitrary deprivation of freedom

13. Nearly half of the Wbrking G oup's decisions adopted in the past five
years pertained to cases of persons who have been sentenced. |If the Wbrking
Goup were to limt its area of concern only to cases of detention before a
judicial decision, this would lead to a formof selectivity. Human Rights
Watch firmy believes that the concept of arbitrary detention applied by the
Wor ki ng Group nust continue to include sentences decided by tribunals that are
not independent or inpartial



