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| nt roduction

1. The nmandate of the Special Rapporteur on torture, assigned since

April 1993 to M. Ngel S. Rodley (United Kingdon), was renewed for three nore
years by the Comm ssion on Human Rghts in its resolution 1995/37 B. In
conformty with this resolution and with resolution 1996/ 33 B, the Specia
Rapporteur hereby presents his fourth report to the Commission. Chapter |
deal s with a nunber of aspects pertaining to the mandate and net hods of work.
Chapter 1l sunmmarizes his activities during 1996. Chapter IIl consists mainly
of areviewof the information transmtted by the Special Rapporteur to
Covernnents, as well as the replies received, from15 Decenber 1995 to

15 Decenber 1996. Chapter |V contains concl usions and recomrendati ons.

2. In addition to the above-nentioned resol uti ons, several other
resol uti ons adopted by the Conm ssion on Human Rights at its fifty-second
session are also pertinent within the framework of the mandate of the

Speci al Rapporteur and have been taken into consideration in exani ning and
anal ysing the information brought to his attention. These resolutions are, in
particular: resolution 1996/20, “Rights of persons bel onging to national or
ethnic, religious and linguistic mnorities”; resolution 1996/32, “Human
rights in the admnistration of justice, in particular of children and
juveniles in detention”; resolution 1996/46, “Human rights and thenatic
procedures”; resolution 1996/47, “Human rights and terrorisni;

resol uti on 1996/48, “Question of integrating the rights of womnen throughout
the United Nations systeni; resolution 1996/49, “The elimnation of violence
agai nst wonen”; resolution 1996/51, “Human rights and nass exoduses”;

resol ution 1996/52, “Internally displaced persons”; resolution 1996/53, “R ght
to freedom of opinion and expression”; resolution 1996/55, “Advisory services,
techni cal cooperation and the Voluntary Fund for Technical Cooperation in the
Field of Human R ghts”; resol ution 1996/ 62, “Hostage-taki ng”

resol uti on 1996/ 78, “Conprehensive inplenmentation of and followup to the

Vi enna Decl aration and Progranmme of Action”; resolution 1996/85, “R ghts of
the Child".

. MANDATE AND METHODS OF WORK
A The nandate

3. There have been no changes to the nmandate of the Special Rapporteur,
which is primarily concerned with torture, as well as with what the first
Speci al Rapporteur, Professor Peter Kooijnmans, described as the “grey zone”
between torture and other fornms of cruel, inhuman and degradi ng treatnent or
puni shrent (see E/ CN 4/1986/15, para. 33). Anong the phenonena understood as
falling within the “grey zone” was that of corporal punishnent and it has been
the general practice under the mandate to take up cases invol ving corporal

puni shrrent, usual |y by neans of the urgent appeal method.

4. However, as indicated in the addendumto this report

(E/ON 4/1997/ 7/ Add. 1, para. 435), the CGovernnent of Saudi Arabia has contested
the basis of the Special Rapporteur’s concern w th corporal punishment.
Informal contacts with Governments and non-gover nnental organi zati ons have

al so suggested a nore generalized interest in the conceptual issues raised by
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the relationship of the practice to the mandate of the Special Rapporteur.
Accordingly, the follow ng paragraphs aimto address the natter.

5. The Speci al Rapporteur throughout his tenure has received substanti al
information on the practice of corporal punishment in a nunber of countries
The information pertains to a variety of methods of punishnent, including
flagellation, stoning, anputation of ears, fingers, toes or |inbs, and
branding or tattooing. Wth respect to the practice in sone countries, the
authority for the inposition and execution of the punishment derives from

| egi sl ati on or executive decree having the force of |egislation. The |ega
provisions in question envisage the infliction of corporal punishment as an
ordinary crimnal sanction, either alternative to or in conbination with other

sanctions such as fine or inprisonnent. In some countries the provisions are
to be found in adm nistrative regulation, such as that contained in prison
manual s in respect of disciplinary offences. In other instances, informal or

quasi -of ficial agencies, such as ad hoc village tribunals or religious courts,
have pronounced sentences of corporal punishnent which appear to be extrinsic
to the State's constitutional crimnal justice system |In respect of these
|atter cases, the State nmust be consi dered responsible for the consequences of
these sentences, if they are carried out with its authorizati on, consent or
acqui escence.

6. The Speci al Rapporteur takes the view that corporal punishnment is
i nconsi stent with the prohibition of torture and other cruel, inhuman or
degradi ng treatnment or puni shnent enshrined, inter alia, in the Universa

Decl aration of Human Rights, the Internati onal Covenant on Gvil and Politica
Rights, the Declaration on the Protection of Al Persons from Being Subj ected
to Torture and Gther Cruel, Inhuman or Degradi ng Treatnent or Puni shrment and
t he Convention agai nst Torture and Gther Cuel, Inhuman or Degradi ng Treat nent
or Punishment. Accordingly, the Special Rapporteur has made a nunber of
urgent appeal s on behal f of persons who had been sentenced to corpora

puni shrrent, requesting that the concerned Governnent not carry out the
sentence. He has also brought to the attention of a nunber of Governnents

i nformati on he received on the general practice of corporal punishnment in
their respective countries, as well as individual cases in respect of which
such puni shnrent had been carried out.

7. The Speci al Rapporteur is aware of the view held by a small nunber of
CGovernnents and | egal experts that corporal punishment shoul d not be
considered to constitute torture or cruel, inhuman or degradi ng treatnent or

puni shnment, within the neaning of the obligation of States under internationa
law to refrain fromsuch conduct. Some proponents of the proposition that
corporal punishrment is not necessarily a formof torture argue that support
for their position may be found in article 1 of the Conventi on agai nst
Torture, wherein torture is defined for the purposes of the Convention. That
definition excludes fromthe anbit of proscribed acts those resulting in “pain
or suffering arising only from inherent in or incidental to | awfu

sanctions”. Thus, the argunent proceeds, if corporal punishnent is duly
prescribed under its national law, a State carrying out such puni shnent cannot
be considered to be in breach of its international obligations to desist from
torture.
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8. The Speci al Rapporteur does not share this interpretation. In his view,
the “lawful sanctions” exclusion nust necessarily refer to those sanctions
that constitute practices widely accepted as legitinmate by the internati ona
community, such as deprivation of |iberty through inprisonnent, which is
common to alnmost all penal systens. Deprivation of |iberty, however

unpl easant, as long as it conports with basic internationally accepted
standards, such as those set forth in the United Nations Standard M ni mum

Rul es for the Treatnent of Prisoners, 'is no doubt a lawful sanction. By
contrast, the Special Rapporteur cannot accept the notion that the

adm ni stration of such punishnents as stoning to death, flogging and
anputation - acts which woul d be unquestionably unlawful in, say, the context
of custodial interrogation - can be deened | awful sinply because the

puni shrent has been authorized in a procedurally |egitinate nmanner

i.e. through the sanction of legislation, adnmnistrative rules or judicia
order. To accept this viewwould be to accept that any physical punishnent,
no matter how torturous and cruel, can be considered lawful, as long as the
puni shrent had been duly promnul gated under the domestic |aw of a State.

Puni shrent is, after all, one of the prohibited purposes of torture.

Mor eover, regardl ess of which “lawful sanctions” might be excluded fromthe
definition of torture, the prohibition of cruel, inhuman or degrading

puni shrent remai ns. The Speci al Rapporteur would be unable to identify what
that prohibition refers toif not the forns of corporal punishnent referred to
here. Indeed, cruel, inhuman or degradi ng puni shments are, then, by
definition unlawful ; so they can hardly qualify as “lawful sanctions” within
the nmeaning of article 1 of the Convention agai nst Torture.

9. As regards corporal punishnment used for offences against prison

di scipline, the Special Rapporteur considers that the perenptory |anguage of
rule 31 of the Standard Mninmum Rul es for the Treatnment of Prisoners reflects
the international prohibition of cruel, inhuman or degradi ng puni shrent:

“Cor poral punishnent, punishnment by placing in a dark cell, and all cruel,

i nhuman or degradi ng puni shrrents shall be conpl etely prohibited as puni shrments
for disciplinary offences.”

10. The Speci al Rapporteur cannot ignore the objections advanced by sone
commentators that certain religious | aw and custom such as that arising from
Shari'a, as interpreted by sone Governnments, requires the application of
corporal punishrment in practice and that this exigency overrides any
interpretation of the norm agai nst torture which would effectively outlaw
corporal punishnment. Wile the Special Rapporteur cannot clai many conpetence
to deal with questions of religious |aw, he does take note of the fact that
there exists a great divergence of views anmong |Islamc scholars and clerics
concerning the obligations of States to inplement corporal punishment. 1In
this respect, he notes that the overwhelming majority of menber States of the
O gani zation of the Islamc Conference do not have corporal punishnment in
their donmestic |laws. He stresses that all States have accepted the principle
that human rights are universal, nost notably in the Vienna Decl aration and
Programre of Action. In part II, paragraph 56 of the Vienna Declaration and
Programe of Action, the Wrld Conference on Human R ghts authoritatively

“ reaffirns that under human rights |aw and international hunmanitarian |aw,
freedomfromtorture is a right which nust be protected under al

circunstances ...”" As there is no exception envisaged in international human
rights or humanitarian law for torturous acts that nmay be part of a scheme of
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corporal punishrment, the Special Rapporteur nust consider that those States
applying religious |law are bound to do so in such a way as to avoid the
application of pain-inducing acts of corporal punishnent in practice. In this
connection, he draws attention to the axiomatic doctrine that a State may not

i nvoke the provisions of its national lawto justify non-conpliance with

i nternational |aw

11. The Speci al Rapporteur notes support for his viewin the position of the
Human R ghts Commttee, which has affirmed on at | east two occasions that the
prohibition on torture and cruel, inhuman or degradi ng treatment or puni shrent
contained in article 7 of the International Covenant on Gvil and Politica

Ri ghts extends to corporal punishnent. 2 Furthernore, the Sub-Commi ssion on
Prevention of Discrimnation and Protection of Mnorities, in

resol uti on 1984/ 22, reconmmended to the Comm ssion on Human R ghts to urge
Governnents of States which naintain the penalty of anputation “to take
appropriate nmeasures to provide for other punishment consonant with article 5
[of the Universal Declaration of Human Rights]”. The United Nations

Ceneral Assenbly has al so addressed the issue with respect to the

adm ni stration of Trust Territories, recomrending in resolutions 440 (V) of

2 Decenber 1950 and 562 (M) of 18 January 1952 that inmedi ate neasures be
taken to abolish corporal punishment in the Trust Territories. Corpora

puni shnment is plainly prohibited in the context of international arned
conflict by the Third and Fourth Geneva Conventions and Additi onal Protocol
and, in non-international arned conflict, by Additional Protocol Il. Finally,
vari ous organs of the Conmi ssion on Human Rights have contested resort to
corporal punishnment, including the previous Special Rapporteur on torture (see
E/ CN. 4/ 1993/ 26, para. 593), the Special Rapporteur on the situation of human
rights in Afghanistan (see A/51/481, annex, para. 81), the Special
Representative on the situation of human rights in the Islamc Republic of
Iran (see E/ON 4/1991/35, para. 494), the Special Rapporteur on the situation
of human rights in Ilrag (E/ CN 4/1995/56, para. 32; E/ ON 4/1996/61, para. 29;

A/ 51/ 496, annex, para. 108), and the Special Rapporteur on the situation of
human rights in the Sudan (E CN 4/1994/48, paras. 59-61).

B. Met hods of work

12. The Speci al Rapporteur has continued to follow the nmethods of work
described in the first report of his tenure (E/ CN 4/1994/31, chap. |I) and
approved by the Commission in its resolutions 1994/ 37, paragraph 13,

1995/ 37 B, paragraph 6 and 1996/ 33 B, paragraph 6. In the light of frequent
requests from governnental and non-governnental sources for infornation
concerning the nmethods of work of the Special Rapporteur, a recapitulation
of the nethods is contained in Annex 1 to this report.

13. The Speci al Rapporteur has continued the recent practice of cooperating
with the hol ders of other Comm ssion nandates to avoid duplication of activity
in respect of country-specific initiatives. Thus, he has sent urgent appeal s
to Governments in conjunction with the follow ng nechani sns: Wrking G oup

on Arbitrary Detention; Special Rapporteurs on extrajudicial, summary or
arbitrary executions; on the independence of judges and | awyers and on freedom
of opi nion and expression; Special Representative of the Secretary-General on
internally displaced persons; Special Rapporteurs on the situation of human
rights in Burundi, Quba, Myannmar, the Sudan, the forner Yugoslavia and Zaire;
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Speci al Representative on the situation of human rights in the Islamc
Republic of Iran; Chairman of the Board of Trustees of the United Nations
Voluntary Fund for Victins of Torture.

. ACTIM TI ES OF THE SPEC AL RAPPCRTEUR

14, During the period under review the Special Rapporteur undertook m ssions
to Pakistan (23 February-3 March 1996), Venezuela (7-16 June 1996) and, in
respect of East Tinor, Portugal (5 and 6 Septenber 1996). The reports of

the visits to Pakistan and Venezuel a nay be found in addenda 2 and 3,
respectively, to the present report. Infornation on the visit to Portugal mnay
be found in paragraphs 95-109 of the present report. Qutstanding requests for
invitations to visit Caneroon, China, India, |Indonesia and Turkey renai ned
unconplied with. The Governnent of Mexico responded positively to the

Speci al Rapporteur’s request of |ast year and offered a date in 1996 that,
unfortunately, was not reconcilable with the Special Rapporteur’s existing
comm tnents. The Special Rapporteur hopes that the visit will be able to be
arranged early in 1997. Meanwhile, the Special Rapporteur this year sought an
invitation fromthe Government of Kenya, a request he followed up in a nmeeting
with the country’ s Pernmanent Representative to the United Nations Ofice at
Geneva.

15. Wthin the framework of related activities of the Comm ssion on Hurman
Rights, the Special Rapporteur participated in the third neeting of special
rapporteurs/special representatives/experts and chairpersons of working groups
of the special procedures of the Conm ssion on Human Rights and of the

advi sory servi ces programe, which took place from28 to 30 May 1996. He al so
attended the Commi ssion’ s open-ended working group on a draft optional

protocol to the Convention against Torture and Gther Cruel, |nhuman or

Degradi ng Treatment or Punishnment. He drew attention to a nunber of factors
he consi dered essential for the sort of preventive schene contenpl ated by the
draft protocol. H's points are reflected in the report of the Wrking G oup
(E/CN 4/1997/33). He also took advantage of these visits to Geneva for
consultations with the Secretariat. In addition, he visited the Centre for
Human R ghts in Geneva from5 to 9 August and 16 to 21 Decenber 1996 for
consultations with the Secretariat, Covernments and non-gover nient al

or gani zat i ons.

16. The Speci al Rapporteur also attended part of the fifth session of the
Comm ssion on Orinme Prevention and Oimnal Justice which took place in Vienna
from21 to 31 May 1996. O particular relevance to his nmandate were agenda
itenms under which reports on the responses of Governments to questionnaires

on the Standard Mnimum Rules for the Treatnment of Prisoners and on the Code
of Conduct for Law Enforcenent Officials were discussed. From4 to

6 Septenber 1996, he participated in an internati onal conference in Stockhol m
organi zed by Amesty International on nmeans of conbating torture.

17. Finally, the Special Rapporteur draws attention to changes in the format
of his annual report. 1In nost respects it follows the format of |ast year's
report for the reasons given therein (E/ CN 4/1996/35, para. 8). This year,
however, addendum 1, which contains summaries of individual cases taken up, is
reproduced in the official |anguages of the organization, an inprovenent for
whi ch the Special Rapporteur is nost grateful. However, he has had to reduce
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even nore the anmount of space given to the already abbreviated sunmaries of
al | egations and of government responses, because of the further page
l[imtati on now i nposed on the addendum

[T, 1 NFORVATI ON REVI EWED BY THE SPECI AL RAPPCRTEUR W TH RESPECT TO
VAR QUS COUNTRI ES

18. During the period under review, the Special Rapporteur sent 68 letters
to 61 Governnments containing some 669 cases (about 67 known to be wornen

and about 55 known to be minors) or incidents of alleged torture. He

also transmtted 130 urgent appeals to 45 countries on behal f of sone

490 individuals (at |east 50 known to be woren and 10 known to be minors), as
wel | as several groups of persons with regard to whomfears that they mght be
subjected to torture had been expressed. Together with individual cases the
Speci al Rapporteur also transnitted to Governments al |l egations of a nore
general nature regarding torture practices, whenever these allegations were
brought to his attention. 1In addition, 42 countries provided the Specia
Rapporteur with replies on sonme 459 cases submitted during the current year,
whereas 24 did so with respect to sone 363 cases submtted in previous years.

19. This chapter contains, on a country-by-country basis, sunmmaries of the
general allegations transmtted by letter to Governnents and the latters
replies, as well as a nunerical breakdown of the individual cases and urgent
appeal s transmtted by the Special Rapporteur and the replies received from
Governnents. Information about followup action to reports and
recomrendati ons nmade after previous years' visits to countries are al so
included. Finally, observations by the Special Rapporteur have al so been

i ncl uded where applicable.

Algeria

bservati ons

20. At the end of the year, the Special Rapporteur received substantia

i nformati on concerning the use of torture in the context of detention and
enforced di sappearances sonetines followed by death. Al though there was
neither the time nor the resources to process the infornation with a view
to transmtting it to the Covernment, the Special Rapporteur felt that it
justified his drawing the concerns of the Conmittee against Torture to the

attention of the Commission. In particular, the Committee expressed concern
about the resurgence since 1991 of torture, which had practically di sappeared
bet ween 1989 and 1991 as well as the possibility of extending garde a vue

detention up to 12 days and of ordering admnistrative detention without any
judicial authority. Like the Conmttee, the Special Rapporteur is aware of
the appalling | evel of violence in the country, including atrocities,
sonetimes involving torture, perpetrated by armed opposition groups. He urges
the Government neverthel ess to give urgent and favourabl e consideration to the
Commttee’ s reconmrendati ons.

A bani a

21. The Speci al Rapporteur transmtted to the Governnment one urgent appea
on behal f of nenbers of opposition political parties.
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Arneni a

22. By letter dated 12 June 1996 the Special Rapporteur inforned the
Covernnent that he had received reports of beatings and other forns of
ill-treatnment inflicted for the purpose of obtaining information,

“confessions” or intimdation upon a nunber of persons detained in Arnenia.
Det ai nees were reported frequently to be denied access to famly nenbers while
their cases were being investigated. Many alleged victins of ill-treatnent
were said to be reluctant to nmake official conplaints about the abuse for fear
that they mght suffer reprisals. The Special Rapporteur also transmtted

six individual cases and information concerning a group of individuals.

bservati ons

23. In the light of the information he has received, the Special Rapporteur
shares the concern expressed by the Conmittee against Torture “about the
nunmber of allegations it has received with regard to ill-treatmnment perpetrated

by public authorities during arrest and police custody” (A/51/44, para. 95)
and shares the Commttee’ s “doubts about the effectiveness of the provisions
for the safeguard of persons in police custody” (para. 94). He urges the
CGovernnent to give serious consideration to the Coomttee’ s reconmrendati ons
(paras. 96-101).

Austria
24, The Speci al Rapporteur transmtted to the Governnent two individual

cases, to which the Government provided replies. The Governnment al so replied
to one case transmtted in 1995.

Azerbaijan_
25. The Speci al Rapporteur transmtted to the Governnent one individual
case.
Bahrain

26. By letter dated 6 May 1996 the Special Rapporteur advised the CGover nnent
that he had continued to receive infornation indicating that nost persons
arrested for political reasons in Bahrain were held i nconmuni cado, a

condition of detention conducive to torture. The Security and Intelligence
Service (SIS) and the G imnal Investigation Departnent (CD) were all eged
frequently to conduct interrogation of such detainees under torture. The
practice of torture by these agencies was said to be undertaken with inpunity,
with no known cases of officials having been prosecuted for acts of torture

or other ill-treatnent. |In cases heard before the State Security Court,

def endants were reportedly convicted solely on the basis of uncorroborated
confessions nmade to political or security officials or on the testinony of
such officials that confessions had been made. Al though defendants often

all eged that their “confessions” had been extracted under torture, inpartia

i nvestigations of such clains were reportedly never ordered by the court. In
addi tion, medical exam nati ons of defendants were rarely ordered by the court,
unl ess the defendant displayed obvious signs of injury. Such outward displays
of injury were said to be uncommon, since torture victins were usually brought
totrial well after their injuries had heal ed.
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27. In addition to its use as a neans to extract a “confession”, torture was
also reportedly admnistered to force detainees to sign statenents pledging to
renounce their political affiliation, to desist fromfuture anti-governnent
activity, to coerce the victiminto reporting on the activities of others, to
inflict punishment and to instil fear in political opponents. The nethods of
torture reported include: falaga (beatings on the soles of the feet); severe
beati ngs, sonetinmes w th hose-pi pes; suspension of the linbs in contorted
posi ti ons acconpani ed by blows to the body; enforced prol onged standing; sleep
deprivation; preventing victins fromrelieving thenselves; inmersion in water
to the point of near drowning; burnings with cigarettes; piercing the skin
with a drill; sexual assault, including the insertion of objects into the
penis or anus; threats of execution or of harmto famly nenbers; and pl aci ng
det ai nees suffering fromsickle cell anaema (said to be prevalent in the
country) in air-conditioned roons in the winter, which can lead to injury to

i nternal organs.

28. The Special Rapporteur transmtted one individual case to the
Covernnent, to which he received a reply, and inforned the Covernnent that he
had received information on other cases, but that the nanes of the alleged
victinms had been withheld or the victimhad requested that the case renmain
confidential for fear of reprisals by the authorities against the victimor
his or her famly. The Special Rapporteur al so made 6 urgent appeals on
behal f of 19 persons. The Covernnent replied to each of these appeals.

(bservati ons

29. In the light of repeated allegations of torture and other ill-treatnent,
sonetimes resulting in death, especially at the hands of the SIS, the Specia
Rapporteur believes the Government shoul d establish nmeasures to ensure the

i ndependent nonitoring, on a sustained basis, of the arrest, detention and
interrogation practices of |aw enforcenment agencies, particularly the SIS

Bangl adesh

30. The Speci al Rapporteur transmtted 29 individual cases. He also nade
one urgent appeal, to which the Governnent provided a reply.

(bservati ons

31. In the light of the severe injuries inflicted on some university
students at an incident at Dhaka University (see B/ ON. 4/1997/7/ Add. 1,

para. 17), the Special Rapporteur believes the Government should institute an
i ndependent inquiry into the handling of the incident. The continuing flow of
i nfornati on about abuses commtted by the arny in the Chittagong HIIl Tracts
suggests that the Governnent shoul d establish effective and i ndependent neans
to nonitor the arny’s counter-insurgency nethods in that area.

Bolivia

32. The Speci al Rapporteur received the report of the Chanber of Deputies
Human R ghts Conmmi ssion entitled “Conplaints of torture of citizens charged

with armed revolt”, which gives an account of the Comm ssion's investigation
of torture and other human rights violations involving persons detained
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between 1989 and 1993 in the context of the anti-terrorismcanpaign. The
report contains, inter alia, data on the cases of persons who were reportedly
tortured, nmethods of torture and the identity of the persons responsible, and
calls for the institution of crimnal proceedings against themas well as for
the forwarding of the report to the courts in which crimnal proceedings are
under way agai nst the persons charged with arned revolt and other crines

agai nst State security.

33. In the light of this report, the Special Rapporteur requested the
Covernnent, by a letter of 11 July 1996, to provide informati on on the

foll owup action taken by the conpetent bodies on the recomrendations of the
Conmi ssion and the status of the proceedi ngs agai nst the persons accused of
havi ng perpetrated torture in cases where such proceedi ngs have begun

34. The Speci al Rapporteur also transmtted to the Governnent two urgent
appeal s on behal f, respectively, of two groups of persons.

Bul gari a

35. By letter dated 9 August 1996 the Special Rapporteur advised the
Governnent that he had received informati on according to which torture and
other ill-treatnment against crimnal suspects occurred on a w despread basis
in Bulgaria. Victins were reportedly tortured or beaten to coerce the signing
of “confessions” or to elicit other information in connection with crimnal
investigations. |In a nunber of cases, victins of ill-treatnment allegedly had
not been provi ded adequate nedical treatment. Mst victins were said to

desi st frommaking official conplaints for fear of further harassnment or
because they did not believe that such action would result in the punishnent
of the perpetrator.

36. The Speci al Rapporteur also transmtted all egati ons
concerni ng 24 individual cases. The CGovernnent replied to 16 of them as
well as to 2 cases transnmitted in previous years.

(bservati ons

37. The Speci al Rapporteur is concerned by the frequency of allegations of
torture or ill-treatment, sonetinmes followed by death, of persons in police
custody. The rarity of any disciplinary neasures and of investigations

| eading to crimnal prosecutions, as well as the virtual absence of successful
prosecutions of those responsible, can only lead to a climate of inpunity. He
bel i eves the CGovernment shoul d establish neasures to ensure the independent
nonitoring, on a sustained basis, of the arrest, detention and interrogation
practices of the relevant |aw enforcement agencies.

Bur und
38. The Special Rapporteur transmitted, in conjunction with the Special

Rapporteur on the situation of human rights in Burundi, one urgent appeal on
behal f of a group of 15 persons.
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Canbodi a
39. The Speci al Rapporteur transmtted to the Governnent seven individual
cases.

Caner oon_
40. The Special Rapporteur transmtted to the CGovernnent three urgent
appeal s on behal f of six persons.

Canada

41. The Speci al Rapporteur sent one urgent appeal to the Governnment on

behal f of an asyl um seeker about to be deported to his country of origin. The
CGovernnent replied to this appeal.

Chad
42. The Speci al Rapporteur transmtted one urgent appeal to the Government
on behal f of one person.

Chile
43. The Speci al Rapporteur received replies fromthe CGovernnent w th respect

to 25 cases transmtted in 1995.

44, By a note verbale dated 10 Septenber 1996 the Governnent transmitted its
observations on the report on his visit to Chile which the Special Rapporteur
submtted to the fifty-second session of the Conmm ssion on Hunan R ghts

(E/ ON 4/1996/ 35/ Add. 2) .

45, The Government nade the fol |l owi ng comments regarding the obstacles to
the denocratic functioning of some of the highest institutions, constituted by
laws inherited fromthe mlitary regi me, to which the Special Rapporteur drew
attention in his report (paras. 4-8):

(a) The denocrati ¢ Governments have nmaintained their forthright
opposition to the Amesty Act; they have stated that it was unl awful and
regretted that they had been unable to abrogate it as they |acked the
necessary parlianmentary majority. The legislation in force does not preclude
i nvestigations conducted by the courts fromcontinuing until the facts have
been el ucidated and the identity of those responsibl e determ ned;

(b) In August 1995 the President of the Republic subnmitted to the
Senate a nunber of bills whose purposes were to do away with the institution
of appointed senators, to change the conposition of the Constitutional Court,
to effect changes in the Security Council and to authorize the President
toretire Generals without the need for a proposal by the rel evant
Commrander-in-Chief. These bills were rejected by the Senate;
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(c) As to the functioning of the Programme of Conpensation and Ful
Health Care for Victins of Human Rights Violations (PRAIS), 13 teans are now
operating throughout Chile and between 1992 and 1995 the programme catered to
4,197 famly groups w th nmenbers who had been tortured.

46. Regarding the alleged irregularities in the proceedi ngs involving

three cases of persons tortured and executed during the period of the mlitary
Covernnent, to which the Special Rapporteur drew attention (para. 9), the
CGover nnent provi ded the follow ng information

(a) In the case of Mario Fernandez LOpez, two nenbers of the arny
recei ved prison sentences of 6 years and 10 years and 1 day respectively; they
began serving their sentences in Punta Peuco prison on 17 January 1996;

(b) In the case of Carlos Godoy Echegoyen, a fornmer carabi nero  was
sentenced to inprisonment for three years and one day; he began serving his
sentence in Punta Peuco prison on 12 Decenber 1995

(c) In the case of Carmel o Soria Espinoza, on 4 June 1996 the court
ordered the general dismssal of proceedings under the ternms of the Amesty
Act, a decision was being appeal ed to the Suprene Court.

47. Wth regard to the Special Rapporteur’'s observations on the situation of
m nors assigned to punishment cells in the Conuni dad Ti enpo Joven detention
centre for mnors (para. 33), the Governnent stated that work on a specia
section to replace the cells in question was to be conpleted in

Sept enber 1996.

48. As to the criticismheard by the Special Rapporteur about the fact
that article 260 of the Code of Crimnal Procedure provides for “arrest

on suspicion”, and his recommendati on that it should be anended

(paras. 34-38), the Government reported that in July 1996 t he Chanber of
Deputies’ Constitutional, Legislative and Judicial Commttee issued a report
advocating the deletion of that provision fromthe present Code and its

repl acenent by the one contained in the draft of the new Code of Cinmna
Procedure.

49. As for the attitude of the police authorities towards torture

(paras. 39-42), the Government stated that it shares the Special Rapporteur’s
view that both the unifornmed police ( Carabineros ) and the plain-clothes police
departnent ( lnvestigaciones ) should be brought under the authority of the

M nister of the Interior to permt better coordination in preventing and

i nvestigating of fences. Moreover, both departnents have undertaken a process

of weeding out staff who have failed to observe the basic rules of lawin
performng their duties. On 24 January 1996 the Director-General of the

Car abineros reported that he had decided to retire a total of 249 nenbers of

that body on 1 February 1996.

50. The Speci al Rapporteur had drawn attention to a nunber of shortcom ngs
in the systemof crimnal justice regarding the protection of detainees
against torture or ill-treatnent by the police. However, the CGovernnent

reported that many of these shortcomngs will be renedied as a result of the
reformof the Code of Orimnal Procedure, which is under way. The draft



E/ ON. 4/ 1997/ 7
page 15

reformlists the rights of accused persons who have to be infornmed of them by
the police. They include the right to remain silent, the right to be assisted
by a | awyer during the initial phases of the investigation, the right to
confer daily and in private with a lawer during detention and the right to
have their famly imediately infornmed of their arrest. The draft institutes
oral, public and adversarial proceedings and separates the investigatory
functions fromthe judicial by establishing the Prosecution Service. The
reformw |l also nake it possible to conduct nore detail ed, thorough and
speci al i zed police investigations, based on the bal anced use of a variety of

i nvestigative tools and precluding the possibility of basing the tria
essentially on the suspect’s confession. The maxi mum period for which
suspects may be held in police custody is reduced to 12 hours, after which
they are to be referred to the Prosecution Service. The police are prohibited
from questioni ng detai nees without the prior authorization of the Prosecution
Service's prosecutor. Suspects may not be hel d i nconmuni cado for nore than
five days, after which they nust be allowed to communicate with their |awer

51. The Governnent al so reported that, on 17 July 1996, the Chanber

of Deputies’ Constitutional, Legislative and Judicial Commttee adopted the
full text of the draft which would then be considered by the Chanber and
subsequently the Senate. Meanwhile, the O ganization Act and constituti ona
reformrelating to the Prosecution Service are to be adopted. The Gover nnent
hopes that Congress will have conpleted the reforms process before the next
presidential termof office in 1998.

52. As regards the definition of torture as an offence, in respect of which
current legislation is allegedly inadequate (para. 69), the Covernnent has
reported that it submtted a bill to the Chanber of Deputies in order
specifically to define torture as an offence using the wording contained in
the Convention against Torture. |In addition, anyone who, being aware of such
offences and in a position to prevent them fails to do so, will also be
l'iable to punishrent.

53. Regardi ng the Speci al Rapporteur’s recomrendation that the CGovernnent
shoul d consider increasing its contribution to the United Nations Vol untary
Fund for Victins of Torture, the Covernment has indicated its intention of
increasing its contribution to US$ 10,000 as from 1997.

(bservati ons

54. The Speci al Rapporteur is grateful to the Covernnment of Chile for the
very detailed response and the extensive information, indicating its
continuing serious and constructive approach to cooperation with the Specia
Rapporteur and the Conmission. He attaches particular inportance to the
successful prosecution in two cases of persons responsible for crimnal
excesses and | ooks forward to | earning of devel opments before the Suprene
Court in respect of athird (Carnelo Soria Espinoza). He comrends the
Covernnent on its efforts to anend the Penal Code and reformthe Code of
Cimnal Procedure. In the light of the inevitably protracted procedures

i nvol ved in such a najor exercise, he suggests that the Governnment and
Congress consider acting with special expedition towards the adoption of the
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bill amending the existing Code of Oimnal Procedure and the Penal Code in
respect of detention and introducing rules for strengthening the protection of
civic rights.

Chi na

55. By letter dated 5 July 1996 the Special Rapporteur advised the
Covernnent that he had received information indicating that torture and ot her
ill-treatnment had continued to be used on a widespread and systenatic basis
agai nst both common crimnal detai nees and persons detained for politica
reasons. Oimnal suspects were allegedly tortured or otherwise ill-treated
during prelimnary or pre-trial detention to intimdate, to coerce
“confessions”, or to elicit information about the detai nee or other persons.

56. Persons detained during the prelimnary stages of an investigation of a
case were said usually to be held incommuni cado, w thout access to famly or
| egal counsel. Such periods of incomruni cado detention nmight last for a

nunmber of nonths or even years. Under the recent anmendnents to the Oimnal
Procedure Law, |awyers were pernitted to neet detainees in the presence of
police officers “following the first interrogation”. However, the provisions
were also said to all ow persons to be held w thout notification of the
detention to famly nenbers or legal representatives if “this notification

hi nders the investigation of the crimes or cases”.

57. Torture was al so alleged to occur frequently in admnistrative
detention, including “Shelter and Investigation” ( shourong schencha ), in which
persons may be held for up to three nonths without any judicial proceedings or

approval , “Re-education Through Labour” ( | aodong jioyang ), in which persons
may be sent to |labour canps for up to three years w thout judicial proceedings
or approval, and “Retention for In-Canp Enpl oyment” ( liuchang jiuye ), in which

persons nay be detained in prison canps after they have conpleted their
sent ences.

58. The forms of punishment reported to be admnistered in prisons and

| abour canps include beatings, shackling and prol onged solitary confinenent.
In some instances, torture was reportedly carried out for discipline or

puni shnent by inmates, known as “trustees”, acting as surrogates for or at the
instigation of prison officials. Arrangenents of this nature were said to
allow prison officials to avoid accountability for abuse inflicted upon
prisoners.

59. The Speci al Rapporteur also infornmed the Governnent that he had
continued to receive reports according to which the practice of torture was
endem c to police stations and detention centres in Tibet. At police
stations, the forns of torture and ill-treatment reported include kicking;
beati ng; application of electric shocks by neans of batons or small electrica
generators; the use of self-tightening handcuffs; deprivation of food
exposure to alternating extrenes of hot and col d tenperatures; enforced
standing in difficult positions; enforced standing in cold water; prol onged
shackling of detainees spread-eagled to a wall; placing of heated objects on
the skin; and striking with iron rods on the joints or hands. Ti betans who
had been forcibly returned to Tibet after seeking asylumin Nepal were alleged
to be particularly vulnerable to torture
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60. The Special Rapporteur also transmtted allegations on 16 individua
cases and 2 urgent appeals on behalf of 2 persons. The Governnent replied to
one of the urgent appeals.

bservati ons

61. The informati on reachi ng the Special Rapporteur continues to justify
concern at the situation. Recent |egal devel opnents could nmake a positive
contribution, the inpact of which would be a focus of a visit to the country
shoul d he receive an invitation, as requested in 1995 (see E/ ON 4/1996/ 35,
paras. 5 and 47).

Col onbi a

62. By letter dated 16 Septenber 1996 the Special Rapporteur transmtted
17 cases to the CGovernnent, to which the latter replied on 26 Novenber 1996.
The Government also replied to two cases that had been transnmitted in 1995

63. On 29 Cctober 1996 the Special Rapporteur, together with the Specia
Rapporteur on extrajudicial, summary or arbitrary executions, sent a letter to
the CGovernnent reninding it of the reconmendati ons nade after their visit to
the country in Cctober 1994 (see E/ ON 4/1995/111) and requesting infornmation
about a nunber of issues, such as the following: the reformof the mlitary
crimnal justice systemas well as the regional justice system the programe
for the protection of wtnesses intervening in proceedi ngs on human rights
violations, the bill on conpensation for victins of human rights violations
the neasures to dismantle the paramlitary groups and the neasures to conbat
the social cleansing killings.

(bservati ons

64. The Speci al Rapporteur wel comes the conclusion of the agreenent between
the H gh Conmi ssioner/Centre for Human Rights and the Governnent of Col onbia
whi ch seens to offer the prospect of being a significant response to the need,
referred toin his last report “to set up a standing international hunman
rights mechanism... to report publicly on the human rights situation and to
noni tor human rights violations in situ, as well as to assist the Covernment
and non-governnental organizations in this field” (E ON 4/1996/35, para. 54).
Such a field presence could contribute to preventing the occurrence of torture

and ill-treatrment as well as the inmpunity which pernmts themto continue, in
particul ar through the inplenentation of the recommendati ons formulated in the
joint report of the Special Rapporteurs. It will be desirable for the

Conm ssion to keep the matter under reviewwith a view to assessing the
effectiveness of the new office at its fifty-fourth session.

Congo

65. The Special Rapporteur transmtted two urgent appeals on behal f of four
per sons.
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Cote d'lvoire
66. The Speci al Rapporteur transmtted nine individual cases to the
Gover nment .
Quba
67. The Speci al Rapporteur transmtted nine individual cases to the

Covernnent, as well as a nunber of cases already transmtted in 1995 on which
he had received no replies. He also sent one urgent appeal on behalf of one
person. The Governnent replied to one urgent appeal sent in 1995 together
with the Special Rapporteurs on extrajudicial, sumrary or arbitrary executions
and on the situation of human rights in Cuba, on behalf of three persons

bservati ons

68. The Special Rapporteur notes with satisfaction that he has only
infrequently received allegations of physical torture or ill-treatnent of
persons held for interrogation. However, over the years he has continued to
recei ve persistent allegations of brutality, often resulting in injury, to
persons held in prisons where conditions are reportedly extrenely harsh. In
this connection, he draws attention to and associates hinself with the
recomrendati on of the Special Rapporteur on the situation of human rights in
Cuba, that the Government should “ensure greater transparency and guarant ees
in the prison system so as to prevent, to the extent possible, excessive

vi ol ence and physical and psychol ogi cal suffering frombeing inflicted on
prisoners. In this connection, it would be a najor achievenent to renew the
agreenent with the International Conmittee of the Red Oross and to all ow
non- gover nnent al humani tari an organi zati ons access to prisons” (A 51/460,
annex, para. 44 (k)).

rus
69. The Speci al Rapporteur transmtted to the Governnment one individual
case.

Ecuador
70. The Special Rapporteur transmtted to the Governnent five individua

cases. The Covernnent replied to two cases transmtted by the Specia
Rapporteur in 1995.

Eqypt

71. By letter dated 22 July 1996 the Special Rapporteur advised the
Governnent that he had received informati on according to which innates at
Fayyom pri son had frequently been subjected to torture or ill-treatnment as a
neans of discipline or punishnent. Upon arriving at the prison, new innates
were said to undergo a “reception party”, whereby they were forced to knee
down and nove for 10 nmetres between two rows of guards who beat and ki cked
themas they noved. Wth the exception of a four-day period in April 1996,

| awyers and rel atives had reportedly been banned fromvisiting prisoners.
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72. The Speci al Rapporteur also transmtted 11 individual cases and 1 urgent
appeal on behalf of 5 persons. The CGovernnent replied to 150 cases
transmtted in previous years.

bservati ons

73. The Speci al Rapporteur acknow edges the great effort undertaken by the
Covernnent to assenble infornation on a | arge nunber of cases, which nust have
i nvol ved a substantial depl oynment of resources. Wile appreciating this
effort, as well as the difficulties posed by the serious incidence of
politically notivated violence in the country, the Special Rapporteur is
conpel led to note how |l ong investigations of allegations generally take and
the rarity of such investigations concluding in prosecutions, especially where
the Security Services Investigation is concerned. 1In this connection, he
finds notable the conclusion of the Conmittee against Torture, after its
inquiry pursuant to article 20 of the Convention against Torture “that torture
is systenatically practised by the security forces in Egypt, in particular by
State Security Intelligence, since in spite of the denials of the Governnent,
the allegations of torture submtted by reliabl e non-governnenta

organi zations consistently indicate that reported cases of torture are seen to
be habitual, w despread and deliberate in at |east a considerable part of the
country” (A/51/44, para. 220). He also underlines the Commttee's
recommendati ons (paras. 221-222).

El _Sal vador

74. The Speci al Rapporteur transmtted three individual cases to the
Gover nment .

Equat ori al Qui nea

75. By letter dated 12 July 1996 the Special Rapporteur inforned the
Governnent that he had received informati on according to which torture and
ill-treatment were frequently inflicted on detainees, including those arrested
for political reasons. The report of the Special Rapporteur on the situation
of human rights in Equatorial Quinea referred extensively to this probl em

(E/ CN 4/ 1996/ 67, paras. 27-31). By the sane letter the Special Rapporteur
transmtted to the Government 13 individual cases. He also sent to the
Covernnent two urgent appeals on behal f of two persons.

bservati ons

76. The Speci al Rapporteur is concerned by the allegations he has received
whi ch are consistent with information in the hands of the Special Rapporteur
on the situation of human rights in Equatorial Quinea and he endorses the
latter’s recomrendati ons (paras. 78 and 79 of E/ CN 4/1996/67).

Et hi opi a

77. The Speci al Rapporteur transmtted to the Governnent 4 urgent appeal s on
behal f of 18 persons. The CGovernnent replied to one of the appeal s concer ni ng
one person.
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France

78. The Speci al Rapporteur transmtted to the Governnent allegations about
one particular incident involving several persons, as well as one individual
case. The CGovernnent sent replies on eight cases transmtted in 1995.

Germany_

79. By letter dated 6 May 1996 the Speci al Rapporteur advised the CGover nnent
that he had received information according to which a nunber of persons

bel onging to ethnic or national mnorities residing in Germany had been
subjected to severe beatings and other ill-treatnment by police officers. A
substantial nunber of such incidents were said to have occurred in Berlin.

80. The Speci al Rapporteur also transmtted seven individual cases, to which
t he Governnent provi ded replies.

G eece

81. The Special Rapporteur transmtted all egati ons concerning five
i ndi vi dual cases, to which the CGovernment provided replies.

Quat enal a
82. The Special Rapporteur transmtted six individual cases, to which the
Covernnent replied. He also sent, together with the Special Rapporteur on
extrajudicial, summary or arbitrary executions, one urgent appeal on behal f of
one person, to which the Governnent al so replied.

(bservat i ons

83. The informati on continuing to reach the Special Rapporteur |eads himto
draw attention to the findings of the Hunan R ghts Conmttee and the Committee
agai nst Torture. The Human R ghts Committee noted “with alarmthe information
recei ved of cases of ... torture, rape and other inhuman or degrading
treatment or punishnment ... by menbers of the arny and security forces, or
paramlitary and other armed groups or individuals (notably the Gvil Defence
Patrols (PACs) and forner mlitary comm ssioners)” (A 51/40, para. 232). The
Commttee was al so concerned “that the absence of a State policy for conbating
i mpunity has prevented the identification, trial and punishment ... of those
responsi bl e, and the paynment of conpensation to the victins” (para. 229). The
Conmi ttee agai nst Torture expressed simlar concerns (A/51/44, paras. 53-56).

Qui nea

84. The Speci al Rapporteur sent one urgent appeal on behal f of three
persons, to which the Governnent replied.
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Hondur as

85. On different dates the Special Rapporteur transmtted all egati ons
concerning 12 cases involving mnors. The Governnent replied to 10 of them

Hungary_

86. The Speci al Rapporteur transmtted all egations concerning four
i ndi vi dual cases, to which the Government provided replies. He also
transmtted an urgent appeal on behal f of four persons.

I ndi a

87. By letter dated 16 Septenber 1996 the Speci al Rapporteur advised the
Covernnent that he had continued to receive information indicating that the
security forces in Jammu and Kashmr had tortured detai nees systematically in
order to coerce themto confess to nilitant activity, to reveal information
about suspected militants, or to inflict punishment for suspected support or
synpathy with mlitants. The use of torture was said to be facilitated by the
practice of holding detainees in tenporary detention centres w thout access to
courts, relatives or medical care. The nethods of torture reported include
severe beatings, electric shocks, crushing the | eg nuscles with a wooden
roller, burning with heated objects and rape.

88. The practice of incomruni cado detention was said to facilitate torture.
The security forces were reported rarely to produce detai nees before a

magi strate, despite their being required by lawto do so within 24 hours of
detention. It was reported that since 1990 over 15,000 habeas corpus
petitions had been filed to reveal the whereabouts of detainees and the
charges agai nst them but that in the vast majority of these cases the
authorities had not responded to the petitions. It was further reported that
on no occasi on had information been nmade public regarding i nstances of action
taken agai nst security force personnel in Jammu and Kashmr for acts of
torture.

89. The Speci al Rapporteur transmtted six individual cases and received
replies to three of these cases. He also transmtted follow up information on
19 previously transnitted cases. The Special Rapporteur sent 2 urgent

appeal s, 1 on behalf of 2 individuals and another on behal f of sone

180 Bhut anese refugees staging a march through India. The Government replied
to those appeals. The Governnment also replied to six cases transmtted in
previ ous years.

(bservati ons

90. The Speci al Rapporteur is grateful for the responses of the Government
and the efforts involved in collecting such information in a |arge federa
State. Neverthel ess, he continues to be concerned at the persistence of
allegations of torture, followed often by death in custody, and to regret the
rel uctance of the Governnent to invite himto visit the country.
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| ndonesi a

91. By letter dated 11 July 1996 the Special Rapporteur advised the
Covernnent that he had continued to receive reports indicating that torture or
other ill-treatnment of both crimnal suspects and persons detai ned for
political reasons was occurring on a w despread basis in Indonesia. Persons
said to be particularly vul nerable to such abuse were those arrested within
the context of counter-insurgency operations in Irian Jaya and East Ti nor,
workers engaging in strikes or unauthorized union activities, student
denonstrators and journalists.

92. The use of torture was reportedly facilitated by the follow ng factors:
the near-inpunity enjoyed by nmenbers of the security forces; the frequent
practi ce of unacknow edged and/or arbitrary detention; the denial to detainees
of access to |egal counsel; and restrictions on such access by human rights
nmonitors. The methods of torture reported include beatings all over the body
with fists, pieces of wood, iron bars, cables, bottles or rocks; burning with
cigarettes; electric shocks; rape and other sexual abuse; suspension

upsi de-down by the ankles; sleep and food deprivation; and death threats.

93. The National Conm ssion on Human R ghts ( Komnas HAM) was said to | ack
full independence and effectiveness, as evidenced by its apparent failure to
consider, inits investigation of the riots in East Tinor of Septenber and

Qct ober 1995, a nunber of human rights violations, including torture,

all egedly commtted by menbers of the security forces. In addition, being
under no forrmal obligation to act on the Comm ssion's findings, the Governnent
had reportedly ignored thempartially or wholly.

94. By letter dated 20 Cctober 1996 the CGovernnent stated that by presenting
sweepi ng al | egations, w thout any substance whatsoever, that torture was

wi despread in Indonesia, the Special Rapporteur was engagi ng in a questionable
nmet hod of work. Allegations of this nature should not be processed by the
Speci al Rapporteur. The Covernnent stressed that it had neither the time nor
the inclination to explain that the Indonesian National Commi ssion on Human
Rights had all the power and resources to be operational and i ndependent. To
explain this matter, on behalf of the Comm ssion, would be an irresponsible
attenpt to tanper with its work. The Covernment al so provi ded quotations from
an | ndonesi an human rights |lawer, a forner Chairman of the |Indonesian Lega
Aid Foundation, the United States Secretary of State and a United States
Under - Secretary of State, all commenting favourably upon the work of the Human
Ri ght s Conmi ssi on.

Information transmtted to the Governnent in connection with the Special
Rapporteur's visit to Portuga

95. By letter dated 19 Septenber 1996 the Special Rapporteur informed the

| ndonesi an Government that the Covernnent of Portugal had invited himto visit
Lisbon in order to neet a nunber of East Tinorese persons residing in Portuga
who had al |l egedly been tortured by Indonesian security forces prior to |eaving
their country. Partly due to the fact that the Covernment of |ndonesia had
replied negatively (at least until spring 1997) to the Special Rapporteur's
request for a visit to Indonesia and East Tinor, he decided to accept the
invitation. The Special Rapporteur considered that that opportunity to obtain
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first-hand informati on would hel p himto assess the situation regarding the
use of torture against East Tinorese and to better evaluate the information he
regul arly received fromother sources, in particular non-governmenta

organi zations. Accordingly, the Special Rapporteur visited Lisbon on 5 and

6 Septenber 1996, during which he received the testinony of alleged victins as
wel | as information from non-governmnental organizations.

96. By the sane letter, the Special Rapporteur provided the Government with
a sumary of allegations he had received during his visit. According to

non- gover nnent al sources, the use of torture agai nst suspected supporters of
the East Tinorese resistance novenent was w despread, despite the fact that it
was prohibited under the Indonesian Oimnal Code, the Code of Cimna
Procedure and various mnisterial regulations. Torture was allegedly carried
out by the mlitary, nost frequently by nenbers of the S@ (Specia
Intelligence Unit) forces, as well as the police, especially in East Tinor,
but also in Jakarta or other cities in Indonesia where the activists mght be
arrested. Few of the persons arrested were reportedly brought before a judge
or prosecuted and, in any event, judges did not nornally take into
consideration allegations of torture nmade by those being prosecuted, who

t hensel ves were frequently not assisted by defence lawers. It was al so
reported that torture usually occurred during the first hours or days
followi ng the arrest, during which tine the detai nees were deprived of contact
with their famlies and interrogated about their links with the resistance
noverent. Arrests frequently took place in the context of denonstrations or
other acts of protest, even if they were peaceful. The nmobst common met hods of
torture reported include severe beatings with fists, lengths of wood and iron
bars, kicking, burning with cigarettes and el ectric shocks. Al though the
majority of torture victins seened to be nmales, reports were al so received
docunenting sexual abuse, including rape, of women under detention or in other
ci rcunst ances, such as when house-to-house searches were conducted

97. The Speci al Rapporteur also heard 10 oral accounts of torture fromthe
all eged victins, sunmaries of which were also transnitted to the Indonesian
Covernnent on 13 Septenber 1996. In a reply dated 1 Novenber 1996, the
Governnent inforned the Special Rapporteur that seven of the persons from whom
the Speci al Rapporteur had received informati on had never in fact been
det ai ned nor had they been involved in | aw breaking situations. The police
and ot her | aw enforcement officials had no crimnal record of them whatsoever.
Wth respect to the renaining three alleged victins, a sunmary of the
CGovernnent's reply follows that of the correspondi ng case in the paragraphs

bel ow.

98. Martinho Xi nmenes Bel o, a student, was first arrested at the age of 12 in
1981 in Vatulari. He and his father were interrogated about his brother's
links with the resistance novenent at mlitary headquarters (KCRAM L), during
whi ch he received a cigarette burn to his forearmand he and his father were
beaten in front of each other. They were detained at KORAM L for about three
nmont hs, and then inprisoned together with five other nenbers of their famly,
in Atauro island. He was released in 1986. In 1992 he was arrested again in
Vi queque by mlitary personnel but was not ill-treated during interrogation

99. Moi sés de Amaral was first arrested on 31 March 1982 in Vatul ari al ong,
along with 35 other persons, by KCRAML personnel. Al of the detainees were
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beaten heavily w th wooden sticks during interrogation. He was |ater
transferred to the Atauro island prison, where he remained until January 1987,
wi t hout having seen a judge. On 27 Novenber 1991, after he was arrested again
in Viqueque, he was interrogated and beaten with belts, kicked and punched at
KCDI M headquarters. He renmined at KCDI M for about three nmonths, during which
tinme he was not allowed to receive visits, including fromthe | CRC

100. Egas Dias Quintas Mnteiro, a student, was arrested for the first time
in August 1991 in Bandung, Wst Java, by mlitary personnel, who blindfol ded
hi mand brought himto a nmlitary barracks in Sunera. There he was beaten
with a rubber stick, kicked and given electric shocks to his sexual organs and
ears. He also had a nail hammered in each foot, was burnt with cigarettes and
had all his toenails extracted. During the torture he was interrogated about
his participation in denonstrati ons and about decl arati ons he had nmade to the
press criticizing the Indonesian study programme for young East Tinorese in
Java. He was later taken to a mlitary hospital, fromwhich he escaped. He
was subsequently arrested in Novenber 1991 and Novenber 1994 in Jakarta, but
he was not ill-treated on those occasions.

101. Alfredo Rodriguez was first arrested in Cctober 1987, while carrying
arnms for the guerrilla in the nountains. He was wounded in the incident and
hospitalized in Dili. One nonth later he was taken to prem ses of the
mlitary intelligence unit (SA) where, under interrogation, he was beaten,
burned with cigarettes, and two of his toenails were renoved. The
interrogators also placed his feet under the legs of a chair and sat on it.

He was again arrested on 9 June 1993 in Los Palos by nilitary personnel. At
the | ocal barracks he was deprived of his clothes, handcuffed, punched, kicked
and beaten w th wooden sticks, burned with cigarettes repeatedly and his | egs
were scraped with a sharp object that caused deep wounds. During the torture
he was interrogated about his involvenment with the resistance novenent and was
subsequently placed in a cell for six days with his hands and feet tied. He
was released on 17 July 1993 after being warned not to tell anybody that he
had been tortured.

102. Val demar Pereira da Silva, a student, was arrested on 17 January 1990 in
Lecidere, Dili, by the S@, during a peaceful pro-independence denonstration
At SE@ headquarters in Colnera, he was interrogated about his links with the
resi stance novenent and beaten until he fainted. The interrogators al so put
the legs of a chair on his feet and sat on it. He was released a few days
later and arrested again on 12 Novenber 1991 in the context of the Santa CGruz
incidents. He was interrogated on over 10 occasions during four nonths
detention and was severely beaten during three of the session. Follow ng a
denonstration in Colmera on 5 Septenber 1994 he was detained for a third tine.
At SE@ headquarters he was interrogated for about two hours, during which he
was severely beaten and given electric shocks to his feet and arm

103. Ilidio de Qiveira Canara was arrested together with six friends on

26 Decenber 1995, near the Canadi an Enbassy in Jakarta. At KCDIM
headquarters they were interrogated separately and severely beaten

Ilidio de Qiveira Canara was al so burned with cigarettes in his arns. He was
transferred to a police station and further interrogated and beaten. He
stayed at the police station for two nonths, during which he was not all owed
to contact his famly.
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He was subsequently taken to a rehabilitation centre (Rutan), where he was
beat en again upon arrival and subjected to degradi ng treatnment, such as
forcing himto put his leg into the toilet.

104. Antonio Canpos was first arrested on 12 February 1987 in Los Pal os,
East Tinmor. At SA headquarters in Jakarta he was interrogated about his

i nvol venent in the resistance novenent, subjected to beatings, and one of his
toenails was renoved. |In addition, the legs of a table were placed on his
feet while one of the interrogators junped on it. After three nonths in
Jakarta, he was taken back to the Dli SA@ headquarters and rel eased 10 days
later. On 9 July 1993 he was arrested again in Los Palos. On each of the
follow ng five days he was interrogated, beaten and given electric shocks to
his toes and fingers. He spent nine days in a dark cell before being

rel eased. During the night of 16 April 1996 he was arrested for a third tine
while trying to enter the Enbassy of Germany in Jakarta together with seven
other East Tinorese. Fifteen mnutes after they had junped over the Enbassy's
wall, mlitary personnel arrived and beat them severely using iron bars, as a
result of which Antonio Canpos had one foot fractured

105. Victor dos Reis Carval ho, a student, was arrested in Dili on

27 January 1994, after having set fire to an Indonesian flag. At SA
headquarters, he was interrogated and beaten until he fainted and his forearm
was deeply pierced with a pin for about 10 mnutes. A judge in Ernera
subsequently sentenced himto one year's inprisonnent. Wen he nmentioned that
he had been tortured, the judge stated that, since the torture had been done
by the mlitary, it was not his concern. No defence |awer assisted him
during the trial. The day he arrived at Becora prison, he was beaten by the
guards and forced to do physical exercises for sonme two hours. In the

foll owi ng days he was beaten several tines. The Government replied that
Victor dos Reis Carval ho's prison termwas conpleted on 2 February 1995
During his interrogation and inprisonment he was never tortured.

106. Domingos Savio Correia, a student, was arrested in Vi queque by nenbers
of the SA@ on 22 Novenber 1995 while trying to | eave the country by boat with
28 other persons. At the mlitary post near the harbour, he was interrogated
and beaten. After being transferred to Dli police headquarters (POLWL) they
were again interrogated and beaten. Dom ngos Savi o Correia was interrogated
for about three hours and severely beaten on the head and chest. He and three
ot her detainees also had a chair placed on their feet in the manner descri bed
above. After being held at POLWL for five nonths he was rel eased. The
Covernnent replied to these allegations that Dom ngos Sanzo Correia had been
arrested on 14 Novenber 1995 for stealing a boat and was rel eased on

22 Novenber 1995. Neither he nor his friends had been tortured. The |eader
of the boat people told the H gh Conm ssioner for Human Rights during his
visit to Indonesia in Decenber 1995 that they had not been nmistreated by the
police and that she wanted to | eave East Tinor to nake a better life for her
and her daughter.

107. Florindo dos Santos, a student, was first arrested on 9 July 1993 in
Los Pal os by S@ personnel. At SA headquarters in Los Palos, he was sl apped
while being interrogated, but did not suffer any further ill-treatnent.
However, four other persons arrested at the sane tinme and considered to be

| ocal |eaders of the resistance novenent, Aurelio Gandara, G| da Cuz,
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Est aki o José Fernandes and Kam lio Alegria, were allegedly beaten, hung from
their arnms, burned with cigarettes and immersed in a water tank with bl ocks of
ice roped to their bodies. One nonth later he was rel eased. n

3 February 1996 he was arrested again in Dli. At the police station he was

i nterrogated about his participation in a denonstration, punched, beaten with
a wooden stick, kicked on his forehead and burned with cigarettes. After his
rel ease, Florindo dos Santos fled to Jakarta where, on 16 April 1996, he
entered the Enbassy of Germany as described in the case of Antoni o Canpos

referred to above. In that incident he al so was heavily beaten w th wooden
and iron sticks until he fainted. At the KOD M barracks and the police
station he suffered no further ill-treatnent and on 20 April he was rel eased.

The Governnent informed the Special Rapporteur that F orindo dos Santos had
been arrested on 11 July 1993 on charges of involvenent as a |liaison for arned
separatists. He was released on 18 July 1996 and had not been arrested since
that time.

108. By letters dated 20 Cctober 1996 and 1 Novenber 1996 the CGover nnment
informed the Special Rapporteur that it considered that the decision by the
Covernnent of Portugal to invite the Special Rapporteur to the country had
been triggered by Portugal's hostile attitude towards | ndonesia and had not
been based on a sincere desire to pronmote and protect human rights. It was
nerely a part of a concerted and systematic effort to besmrch and discredit

I ndonesia. This hostility against Indonesia was shared by those East Ti norese
who had forced their way into enbassies in Jakarta in the nonths before or
during the sessions of the United Nati ons CGeneral Assenbly, the Conm ssion on
Human R ghts and the Sub- Conmm ssion on Prevention of D scrimnation and
Protection of Mnorities. The timng of actions provided clues as to the rea
notive of their deeds. Indonesia did not intend to bar themfromleaving the
country, but they had no well-founded fear of persecution. |In addition, those
East Ti norese youths who had previously fled to Portugal had been students in
schol arshi p programres in various provinces who had failed to graduate. As
they were faced with shane, an urgent need for resources and an uncertain
future, they had opted for the popular shortcut of fleeing to Portugal with a
fake clai mof persecution. The reason that Portugal, as opposed to other
foreign enbassies, had provided themw th refugee status was because only
Portugal would benefit politically fromsuch a situation

109. The Covernnent al so expressed concern that the Special Rapporteur had
used the term*“oral testinonies” to refer to the above-described allegations,
as it was not clear whether the statenments of the persons interviewed had been
nmade under oath. Even if the statenments had been nade under oath, taking such
evi dence woul d be beyond the nandate of the Special Rapporteur, as his post
had never been charged to act as a court of law Furthernore, using the term
“oral testinonies” could |lead one to equate the work of the Special Rapporteur
with that of common NGOs, which nost if not all of the time had clained to
secure testinonies which had later turned out to be nmere all egations.

Moreover, the allegations could not be true, because the I CRC had had
unlimted access to places of detention in East Tinor since 1979.

110. To sumup, the Special Rapporteur transmtted to the Government
informati on on 26 individual cases, including the 10 nmentioned above. The
CGovernnent replied to 23 of these cases and to 27 cases whi ch had been
transmtted by the Special Rapporteur in 1994 and 1995. The Specia
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Rapporteur al so made 9 urgent appeal s on behal f of 27 individuals and four
situations invol ving an undeterm ned nunber of individuals. One of the urgent
appeal s was joined by the Special Rapporteur on freedom of opinion and
expression and the Special Rapporteur on extrajudicial, summary, or arbitrary
executions. Another appeal was joined by the Chairman of the Wrking Goup on
Arbitrary Detention.

bservati ons

111. The Speci al Rapporteur appreciates the Governnent’ s responses in respect
of the cases he transmts to it. Despite these responses, he believes that
the persistence and consistency of the allegations he receives, justify

continuing concern with the issue. |In particular, he does not consider sinple
denial s by | aw enforcement or security agencies of detention or ill-treatnent
during detention as conclusive. Wth regard to his neetings with all eged
victinms of torture or ill-treatnment in East Tinor, he found several of their
stories (which he subjected to close exam nation) credi ble, partly because of
the limted nature of the allegations: ill-treatnent did not occur on every
occasi on of detention of the person in question, nor did the ill-treatment

necessarily last for the duration of the detention. The Special Rapporteur
continues to regret that an invitation to visit |Indonesia and East Ti mor has
not been forthcom ng.

Iran (Islamc Republic of)

112. The Special Rapporteur transmtted 20 individual cases to the CGovernnent
and 4 urgent appeals on behalf of 24 persons. One of the urgent appeal s was
made in conjunction with the Special Representative on the situation of human
rights in the Islamc Republic of Iran, concerning the alleged resunption of
anput ation as a puni shrment for crimnal offences

(bservati ons

113. The Speci al Rapporteur considers that the allegations of torture should
be thoroughly investigated and neasures should be put in place to ensure
effective nmonitoring of detention and interrogation practices of the rel evant
agenci es. Prol onged i ncommuni cado detention shoul d not be possible.

Anput ation, flagellation and other forns of corporal punishnent shoul d be
ended.

I raqg
Cbservati ons
114. In the light of information he has received over the years, the Specia

Rapporteur feels obliged to draw attention to paragraphs 9-15 of the report
of the Special Rapporteur on the situation of human rights in Iraq to the
General Assenbly (A/51/496, annex), which cites “cruel torture and gross

m streatnent upon arrest” (para. 9). He shares that Special Rapporteur’s
concern at continuing resort to neasures of anputation and mnutil ation
(paras. 12-15 and 108).
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| srael

115. By letter dated 11 Novenber 1996, the Governnent replied to information
the Special Rapporteur had transmtted on 14 July 1995 concerning the practice
of torture in the country (see E/CN 4/1996/ 35/ Add. 1, paras. 384-386). The
Covernnent stated that Israel's |aw forbade all forns of torture or

mal treat ment and conforned to the basic provisions of the Convention agai nst
Torture, to which it is a party. Every allegation of maltreatnent was
thoroughly investigated by the Departnent for |nvestigation of the Police at
the Mnistry of Justice, which is under the direct supervision of the State
Attorney. Disciplinary or crimnal neasures were instigated agai nst those
responsible. In addition, any person could petition directly the Suprene
Court of Israel sitting as a Hgh Court of Justice, and the petition would be
heard wi thin 48 hours of subm ssion

116. Regarding access to judges, while it was true that persons suspected of
State security offences could be held for up to 15 days wi thout notification
of arrest, this sel domused procedure could be brought into effect only at the
di scretion of the judge when the Mnister of Defence affirned that the
security of the State required tenporary secrecy. Wile persons in the
Adm ni stered Territories could be held for up to 11 days in serious cases,
arrested persons could file a petition for cancellation of the arrest order
and rel ease fromdetention and the military courts would hear their petitions
within a few days. Habeas corpus petitions could al so be submtted to the

Suprene Court. |Israel had no policy or systemof inconmuni cado detention, but
sonetimes a delay in seeing famly and | awers could occur as a result of
security measures that nust be taken. 1In any event a person nust be all owed

to neet with a |awer by the fifteenth day and this requirenment woul d be
shortened to 10 days under a new Crimnal Procedure Law that would enter into
force in May 1997. In extreme cases, the President of the District Court
coul d deny access to |lawers for up to 21 days. Any denial of access could be
appeal ed to both the District Court and the Suprene Court.

117. The CGovernnent asserted that personal and political notives mght be
behi nd the fabricated or exaggerated allegations of torture nmade by

i ndi vi dual s who had been arrested. The notive of neking these allegations
woul d be to enbarrass the Covernnment of Israel by spreading anti-Israe
disinformation in the formof bogus human rights conplaints or to justify
their own actions vis-a-vis their fellow Arabs.

118. The Special Rapporteur transmtted to the Government information

on 12 individual cases. He also made 7 urgent appeals on behal f

of 24 persons. The Governnment provided replies to two of the appeals, one
of which is summarized in the follow ng paragraph. The Governnent al so
replied to seven cases that had been transmtted in 1995.

119. The CGovernnent replied to the urgent appeal transmtted by the Specia
Rapporteur on 15 Novenber 1996 on behal f of Mhammad Abdel Aziz Handan, whose
appeal to the Suprene Court that “physical pressure” not be used against him
during his custodial interrogation was rejected, by transmtting a copy of the
14 Novenber 1996 Suprene Court decision on the case. The Governnent al so
provi ded a background paper prepared by the Mnistry of Justice on “Israel's
Interrogati on Practices and Policies”. |In the paper, the Government affirnmns
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that Israeli law strictly prohibits all forms of torture or nmaltreatment. To
prevent terrorismeffectively while ensuring that basic human rights are
protected, the authorities had adopted strict rules for handling
interrogations to obtain crucial information on terrorist activities or

organi zations, while ensuring that suspects were not naltreated. The Landau
Conmmi ssion, in exanmning the issue in 1987, had deternm ned that in dealing
with terrorists representing a great threat to the State of Israel and its
citizens, the use of a noderate degree of pressure, including physica
pressure, to obtain infornation, such as that which woul d prevent imm nent
nmurder or would provide vital information on a terrorist organization, was
unavoi dabl e. The use of nbderate pressure was perm ssible under internationa
I aw, as evidenced by the European Court of Human R ghts ruling that
ill-treatment woul d have to “reach a certain severe |level in order to be
included in the ban” of torture and cruel, inhuman or degradi ng puni shnent
contai ned in the European Convention on Human Ri ghts.

120. The Landau Comm ssi on had constrai ned the boundaries of permssible
physi cal pressure to forbid disproportionate pressure or that which reached
the level of physical torture or nmaltreatnment or grievous harmto the

det ai nee' s honour whi ch woul d deprive himof his human dignity, as follows.
The use of |ess serious neasures nust be wei ghed agai nst the degree of
anti ci pated danger; physical and psychol ogi cal means of pressure permtted for
use by an interrogator nust be defined and limted in advance through bi ndi ng
directives, the inplementati on of which nust be strictly supervised; and those
supervising the interrogators nmust see to it that disciplinary and, in serious
cases, crimnal proceedings are brought against interrogators deviating from
what is permissible. The exact forns of pressure permssible to the
interrogators had been kept secret so as not to limt their effectiveness.

Saf eguards had been put in place, including the nmandatory investigation of
clainms of mstreatnent and external supervision of the interrogation process
by the State conptrollers and a special sub-commttee of the Israel

Parlianment (Knesset). The ICRC was able to neet with detainees in private
within 14 days of arrest. A special mnisterial conmttee al so undert ook
periodic reviews of the guidelines. Pursuant to such a review, new guidelines
i ssued in 1993 established that the need and justification for physica
pressure nust be established in every individual case

(bservati ons

121. The following forns of pressure during interrogati on appear Sso
consistently (and have not been denied in judicial proceedings) that the
Speci al Rapporteur assumes themto be sanctioned under the approved but secret
interrogation practices: sitting in a very low chair or standing arced
against a wall (possibly in alternation with each other); hands and/or |egs
tightly manacl ed; subjection to |oud noise; sleep deprivation; hooding; being
kept in cold air; violent shaking (an “exceptional” nmeasure, used agai nst

8, 000 persons according to the late Prine Mnister Rabin in 1995). Each of
these measures on its own may not provoke severe pain or suffering.

Together - and they are frequently used in conbination - they may be expected
to induce precisely such pain or suffering, especially if applied on a
protracted basis of, say, several hours. |In fact, they are sonetines
apparently applied for days or even weeks on end. Under those circunstances,
they can only be described as torture, which is not surprising given their
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advanced purpose, nanely, to elicit information, inplicitly by breaking the
will of the detainees to resist yielding up the desired information. The
Speci al Rapporteur concurs with the view of the Special Rapporteur on the
situation of human rights in the Palestinian territories occupied since 1967,
reaffirmng the position of the Conmttee against Torture, that “an inmedi ate
end should be put to current interrogation practices and all victins of such
practi ces shoul d be granted access to appropriate rehabilitati on and
conpensation nmeasures” and that “interrogation procedures be published in ful
so that they are both transparent and seen to be consistent with the standards
of the Convention against Torture and Gther Cuel, Inhuman or Degrading
Treatnment or Punishrment” (E/ ON 4/1996/18, para. 36). The Special Rapporteur
appreci ates the responses of the Governnent and is aware of the grave
chal I enges posed by politically notivated terrorist activities, but, as the
Governnent itself acknow edges, these cannot justify torture or cruel, inhunman
or degrading treatnent.

ltaly

122. On 10 Cctober 1996 the Special Rapporteur informed the Government that
he had received information to the effect that persons suspected of having
comm tted of fences under the ordinary law or during identity checks were
sonetimes ill-treated by police officers when they were arrested. |n nost
cases this ill-treatnment occurred in the street, during the arrest and the
first 24 hours of detention, and therefore before the person arrested had seen
a |l awer or had been brought before a judge. Cases were also nentioned of
police officers having brutalized persons who tried to intervene when they
were ill-treating third persons.

123. Physical viol ence appeared to be used as a neans of punishing or

hum liating an individual, and certain forns of prejudice, particularly racial
prej udice, seened to be a factor in this connection. Furthernore, physical
ill-treatnent was all egedly acconpanied in nany cases by insults, particularly
raci al insults when the persons concerned were immgrants or Gypsies. It was
said that the nost common fornms of ill-treatnment were repeated sl apping

ki cki ng, punching and beating with a truncheon.

124. The Special Rapporteur transmtted 10 individual cases, to which the
Covernnent replied. At the Special Rapporteur's request, the Government al so
provi ded follow up infornation on a nunber of cases transmtted in previous
years.

Jamai ca

125. By letter dated 18 Decenber 1995 the Covernment replied to the letter
the Special Rapporteur had sent on 10 July 1995 regardi ng the conditions under
whi ch children were held in police | ock-ups in the country (see

E/ ON 4/ 1996/ 35/ Add. 1, paras. 411-412). The CGovernnent stated that under the
provi sions of the Juveniles Act, youngsters under the age of 17 may not be
detained in the sane cells as adults. In practice, juveniles were sometinmes
held in the same building as adults, but they were not held with adults in the
sane cells, as alleged. Each police station was staffed with persons skilled
to handl e juvenile matters and there existed an educational programrme ained to
informthe public of this fact and of the referral system between soci al
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agenci es. The Covernment planned in the mediumto |ong termto upgrade
facilities for teenage girls. It was also taking steps to expedite hearings
and provide better learning facilities for those in the care of the State. In
addition, visiting commttees, conprising Justices of the Peace, served to
bring to the attention of the relevant authorities any weaknesses in the
system w th an enphasis on human rights. The Governnent was acutely aware of
the inportance of protecting persons in |ock-ups and correctional institutions
from abuse. Personnel were constantly remi nded that juveniles and young
persons nust be treated strictly in accordance with existing |egislation and
appropriate acti on was taken when vi ol ence occurr ed.

Jordan

126. The Speci al Rapporteur transmtted one individual case to which the
CGovernnent provi ded a reply.

Kazakstan

127. The Speci al Rapporteur transmtted one individual case and made one
urgent appeal on behal f of one person.

Kenya

128. By letter dated 24 January 1996 the Speci al Rapporteur informed the
Covernnent that he had continued to receive reports indicating that the use

of torture and ill-treatment by officers of the Directorate of Security
Intelligence (DSl or *“Special Branch”) and the Grimnal Intelligence
Departrment (Cl D) was wi despread. The regular police, |ocal admnistrative
police and the KANU Youth Wngers (the youth division of the ruling party, the
Kenyan African National Union) are also alleged to carry out torture. Torture
and ill-treatrment were reportedly inflicted to intimdate detainees, to

di ssuade themfromengaging in political activities, to obtain “confessions”
or other information, and to extract bribes.

129. Although det ai nees accused of offences for which the death penalty is
not applicable are legally pernmtted to be held i ncommuni cado for no nore than
24 hours, in practice such detainees were reportedly often held i ncomruni cado
wel | beyond this period. (Persons accused of offences carrying the death
penalty nmay be hel d i ncommuni cado legally for up to 14 days.) It was reported
that in order to maintain a state of incomruni cado detention, officers often
nove detai nees fromone station to another upon arrest. It is during periods
of incommuni cado detention that nost torture and ill-treatment occurs.

130. The nmethods of torture reported to be the nost common include beatings
with sticks, fists, rungus (knobbed sticks), handles of hoes and guns on
various parts of the body, especially the soles of the feet; beatings to the
soles of the feet while being suspended upsi de down on a stick passed behind
the knees and in front of the el bows; and infliction of sinultaneous blows to
both ears, sometinmes resulting in ruptured ear druns. Qher fornms of torture
reported were the renoval of toenails and fingernails; near-asphyxiation
caused by the imrersion of the head in dirty water; being held in a cel
filled with two inches of water for several days (the “sw mming pool”);
beatings adm nistered while the victimis suspended froma tree in the forest
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at night; rape or the insertion of objects into the vagina; and pricking the
penis with large pins or tying the penis with a string and pul ling.

131. The vast nmajority of officials engaging in torture or ill-treatnent
were said to act with inpunity. The courts reportedly rarely investigated
conplaints of torture, exam ned nedi cal evidence, questioned the |ack of

medi cal treatment froma prisoner who alleges that he or she was tortured, or
decl ared evi dence or confessions of guilt inadm ssible when extracted by
torture. The courts were also said seldomto enforce the legal limts on the
duration of detention periods. Lawers defending prisoners alleged to have
been tortured had reportedly faced threats to their enpl oynent and received
excessively high income tax bills to dissuade themfromtaking up such cases.

132. The denial of nedical care to prisoners was alleged to be preval ent.
Private doctors are reportedly frequently denied access to prisoners or

must pass through such hurdles as obtaining a court order in order to gain
such access. Doctors who were able to exam ne prisoners allegedly faced
intimdation fromwarders. Detainees and prisoners were often refused access
to hospitals and, even when taken, were sonetinmes renoved from hospital before
treat ment had conmenced or been conpl et ed.

133. In areply dated 18 March 1996 the CGovernment stressed that torture as a
means of intimdation or extracting confessions fromprisoners or wtnesses
was prohibited and confessions obtained as a result of torture or intimdation
were inadmssible in a court of law Indeed, there had been instances when
the courts had rejected such evidence. In cases where police officers had
overstepped their bounds, they had been called upon to face the lawand if it
were established that they had committed an of fence, the officers were

puni shed. Law enforcenent officers were instructed to follow both Kenyan
national |aw and the United Nations Code of Conduct for Law Enforcenent
Oficials. Those officers who exceed |lawful force are subjected to crimnal
prosecution and/or disciplinary neasures. In recent tines, the Attorney
Ceneral has acted in about 25 cases, sanctioning 48 | aw enforcenent officers
on various charges, such as nurder and mansl aughter, torture, and/or had
directed public inquests to be held.

134. It was untrue that courts consistently failed to investigate conplaints
of torture. There had been nany instances when officials were summoned to
court to produce suspects held in police custody. Such orders had al ways been
conplied with. The Comm ssioners of Police and Prisons had on severa

occasi ons been ordered by courts to take suspects to hospital or to allow
private doctors to visit those being detained. Wile it was true that fees
for courts and | awyers were higher than the average Kenyan might be able to
afford, this problemwas economc in nature and coul d best be sol ved by

devel opnent projects geared to raising the standards of living of the entire
citizenry.

135. There had never been a deliberate attenpt by the Governnent to deny
prisoners nedical facilities. The Prisons Act required prison officers to
take ill prisoners to hospital and the Mnistry of Health managed prison
health facilities with the avail able resources. Private doctors were al so
allowed to treat prisoners within the procedures stipulated in the Prison

Rul es. However, poor health facilities were a national problemstemming from
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| ack of resources and not a probl emof detainees only. The Prison Depart ment
and the Mnistry of Health were only able to neet the health needs of
detai nees fromlimted resources.

136. Kenyan prisons were 30 per cent overcrowded, but efforts were being nade
to decongest the prisons. On 20 Cctober 1995 (Mi Day), the president

rel eased sone 10, 000 petty offenders serving custodial sentences. In
Decenber, the Covernnent organi zed a synposiumfor |aw enforcenent and
judicial officers on extramural punishment, with a view to having nore
extranural sentences adopted to alleviate cromding in the prisons. On

20 February 1996 the Attorney Ceneral appointed an InterimConmmttee in
Community Service to inplenment the synposium s recommendati ons and produce
legislation to that effect. The Governnment had al so expanded the capacity of
ol d prisons, such as Nairobi Renmand Prison, and had built new prisons in Busia
and Siaya districts. It had al so acquired nore bl ankets, mattresses and
clothing for prisoners.

137. The Special Rapporteur transmtted 24 individual cases and the
CGovernnent replied to 14 of these cases. The Governnent also replied to two
cases which had been transmtted in 1995.

(bservati ons

138. The Special Rapporteur is grateful for the responses of the Covernnent
on a nunber of the cases he transnitted. He, neverthel ess, believes that the
nature and extent of the information he receives suggests the continuing
desirability that he be extended an invitation to visit the country.

Li byan Arab Janmmhiriya

139. The Speci al Rapporteur made one urgent appeal on behal f of eight
per sons.

Mexi co

140. The Special Rapporteur informed the Governnent that he had received
reports according to which the courts continue to base their action on

wel | -establ i shed case-law in accepting confessions, in many cases extracted
under torture, as primary evidence in pronouncing convictions, although this

is at variance wth, inter alia, the Federal Act for the Prevention and
Puni shnent of Torture. The renedy of anparo, which enables individuals to

chal |l enge acts by the authorities which violate rights established in the
Constitution, is apparently ineffective in situations of this kind since, in
accordance with existing case law, the first confession can still be used to
convict a person even if it can be proved that it was obtained through the use
of force. 1In addition, there is reportedly a tendency on the part of judges
to disregard nedical certificates furnished by defendants as proof of having
been tortured. It was also reported that, pursuant to the above-nentioned
Act, no convictions have yet been pronounced, even though the Act has been in
force for several years

141. The Special Rapporteur transmtted 13 newy reported cases to which the
Covernnent replied. He also retransmtted four cases from previ ous years
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requesting the CGovernnent to provide further details about investigations
carried out. In addition, the Government transmtted i nformati on on 10 cases,
sone of themcollective, transmtted by the Special Rapporteur in 1995.
Finally, the Special Rapporteur sent 4 urgent appeals on behalf of 22 persons
to which the Governnent al so replied.

bservati ons

142. As the Government had announced to the Comnmission at its fifty-second
session, it invited the Special Rapporteur to visit the country, offering a
date in Decenber that was not reconcilable with the Special Rapporteur’s

exi sting commtnments. However, at the tine of witing, it is hoped that the
visit will be able to take place early in 1997

Mor occo

143. The Special Rapporteur transmitted to the Government one newy reported
case. He also retransmtted eight cases regardi ng which he had recei ved
comrents fromthe sources which were in contradiction with the Governnent's
reply. The CGovernnent, however, reiterated its previ ous response

annmar

144. By letter dated 11 June 1996 the Special Rapporteur advised the
CGovernnent that he had received information according to which a nunber of
persons detained for political reasons at Insein prison in Yangon had been
held in exceedingly small “dog cells”, intended for the keeping of mlitary
dogs. Sone persons detained for political reasons at Insein had al so

al | egedly been subjected to torture under interrogation by Mlitary
Intelligence (M) officers, even after they had been sentenced. The
interrogation was said to take place usually with the prisoner in leg irons
and to be acconpani ed by severe beatings. Qher forns of ill-treatnent
reported include being kept in the hot sun for prol onged periods and bei ng
forced to crawl on the ground over sharp stones.

145. The Special Rapporteur also continued to receive infornmation indicating
that menbers of ethnic mnorities had been forced against their will to
performportering duties for the arny ( tatmadaw). Many such persons were
reportedly subjected to torture or other ill-treatnment while serving as
porters. In this connection, it was alleged that porters were given

i nadequat e food and nedical care and were beaten when seen not to be working
with sufficient rapidity. The situation was reported to be particularly grave
with respect to ethnic Karens forced to porter during arny operations agai nst
the Karen National Union (KNU).

146. The Speci al Rapporteur al so received nunerous all egations regardi ng
Karenni villagers subjected to torture, including beatings, rape and ot her
ill-treatnent during arny operations agai nst the Karen National Liberation
Arny (KNLA). Some of the all eged abuses were said to have been carried out by
the Denocrati c Kayin Buddhist Arny, which is reported to receive |ogistical
tactical and other support fromthe tat madaw. However, the alleged victins
had requested that their nanes be withheld for fear of reprisals against them
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147. The Special Rapporteur transmtted seven individual cases and rem nded
the CGovernnent of the cases sent in 1995 regardi ng which no reply had been
received. He also sent six urgent appeals, five of which were joined by the
Speci al Rapporteur on the situation of human rights in M/annmar, on behal f of
31 persons. The Covernment replied to four of the appeals concerning 24
persons. The CGovernnent also replied to two urgent appeal s concerning four
persons that had been transmtted in 1995.

(bservati ons

148. The information available to the Special Rapporteur |eads himto share
the concl usi on of the Special Rapporteur on the situation of human rights in
M/annmar that “the practice of torture, portering and forced | abour continue to
occur in Manmar” (A/51/466, annex, para. 149). He draws particular attention
to that Special Rapporteur’s recomrendations (2), (3), (8), (9), (15), (16)
and (17).

Nepal

149. By letter dated 24 Septenber 1996 the Speci al Rapporteur advised the
CGovernnent that he had received information according to which persons
arrested in the course of police operations agai nst Maoist political activists
inthe Rapti region of md-western Nepal had been subjected to torture or
other ill-treatment by police. Such arrests were said to have been nmade on a
wi despread basis following an attack on the Halori police station in Rol pa
district, reportedly by nmenbers of the Sanyukta Jana Morrch (SIJM and Conmuni st
Party of Nepal (Maoist) (CPN(M). The methods of torture reported include
repeat ed beatings, beatings to the soles of the feet, the placing of nettles
(Shishnu) on the body and the use of rollers on the thighs. The
constitutional provision limting the duration of detention to 24 hours before
remand was said to be frequently ignored. Many persons detai ned beyond the
24-hour period were said to be held i nconmuni cado w thout relatives being
infornmed of their detention, a condition which facilitates torture. 1In
addition to that, the Special Rapporteur transmtted 22 individual cases.

N geria

150. By letter dated 6 May 1996 the Special Rapporteur advised the Governnent
that he had received infornation according to which the use of torture and
other forms of ill-treatnment against persons detained for political reasons in
N geria was wi despread. Under State Security (Detention of Persons) Decree
No. 2 of 1984, such detainees may be held indefinitely, incommunicado and

wi thout an opportunity to challenge the legality of their detention. 1In
practice, the detainees were allegedly held i ncomruni cado i n overcrowded and
unsanitary cells, with inadequate food and washing facilities and w thout
exerci se or exposure to fresh air. Persons suffering frominjuries or
illnesses were reportedly frequently deni ed necessary nedical treatnent.

151. The Special Rapporteur transmtted five individual cases. He nmade an
urgent appeal in conjunction with the Chairnman of the Wrking Goup on
Arbitrary Detention on behal f of 19 persons. He also nmade two ot her urgent
appeal s on behal f of two persons.
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bservati ons

152. The Special Rapporteur draws attention to the deep concern expressed by
the Human Rights Committee in respect of “cases of torture, ill-treatnent, and
arbitrary arrest and detention by menbers of the arny and security forces and
by the failure of the Government to investigate fully these cases, to
prosecute all eged of fences, to punish those found guilty and provide
conpensation to the victins or their famlies” (A 51/40, para. 284), as well
as to its concern on the use of incommuni cado detention (paras. 260 and 286).
He supports the Committee’ s pertinent recommendations (paras. 298-300).

Paki stan_
153. The Special Rapporteur transmtted 20 individual cases and 2 urgent
appeal s on behal f of 10 persons. The Covernnent replied to one appea

concerni ng seven persons.

bservati ons

154. The Speci al Rapporteur visited Pakistan from22 February to 3 March 1986
at the invitation of the Governnent. The report on the visit is contained in
addendum 2 to the present report

Par aguay

155. The Special Rapporteur transmtted four newy reported cases.
Peru

156. The Special Rapporteur transmtted nine newy reported cases as well as
one case updated with new information provided by the sources. The Governnent
replied to one case transmtted in 1995. In addition, the Special Rapporteur
sent two urgent appeals on behalf of two persons. One of those appeal s was
sent in conjunction with the Special Rapporteur on the independence of judges
and | awyers

bservati ons

157. The Special Rapporteur continues to be concerned regarding the incidence
of allegations of torture in Peru. He wel comes steps suggesting that police
officials may not enjoy inpunity fromcrimnal or disciplinary action in
respect of abuses inflicted on detainees; he would al so wel come infornmation

i ndi cating that menbers of the armed forces involved in simlar activity do

not enj oy such inpunity.

158. In this connection, he joins the Human R ghts Conm ttee whi ch expressed
“its deepest concern with respect to the cases of ... torture, ill-treatmnent
and arbitrary arrest and detention by nenbers of the arny and security forces,
and by the Covernnent’s failure to investigate fully these cases, to prosecute
al | eged of fences, to punish those found guilty and provide conpensation to the
victinms and their famlies” (A 51/40, para. 354).
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159. The CGovernnent replied to seven cases that had been transmtted by the
Speci al Rapporteur in 1995.

Pol and

160. The Special Rapporteur transmitted two cases, to which the CGovernnent
replied.

Portugal
161. The Special Rapporteur transmitted two newy reported cases to which the
Governnent replied. The CGovernnent also replied to two cases transmtted in
previ ous years.

Republ i c of Korea

162. By letter dated 24 January 1996 the Speci al Rapporteur advised the
CGovernnent that he had received information according to which persons
detained for political reasons were sonetines subjected to beatings, sleep
deprivation, enforced physical exercises, and threats to thenselves or their
famlies. The Agency for National Security Planning (ANSP), the Mlitary
Security Command (MSC) and the police, were all said to enploy such nethods
primarily to coerce “confessions”. Suspects were reportedly often held
initially without a warrant or judicial supervision for the purpose of

i nterrogation, which effectively resulted in short periods of incomunicado
detention. It was during such periods that detai nees were nost vulnerable to
torture or ill-treatnment. In a nunber of cases in which persons were held
under the National Security Law, the detainees had all egedly been denied
access to lawyers or famlies for a prelimnary period.

163. In a subsequent letter dated 24 Septenber 1996 the Special Rapporteur

i nforned the Covernment of reports that he had received indicating that during
the course of police operations between 10 and 22 August 1996 agai nst students
froma nunber of universities holding a denonstration at Yonsei University for
reunification of the Korean peninsula, a substantial nunber of persons were
subjected to torture or other ill-treatnent.

164. The Special Rapporteur transmitted 20 cases and received replies
to 2 cases.

(bservati ons

165. The Special Rapporteur notes the deep concern expressed by the Committee
against Torture at its Novenber 1996 session regarding reports of torture
being inflicted on political suspects and conmends the Conmittee’s
reconmendat i ons.

Ronani a

166. The Special Rapporteur informed the Governnent that he had received
reports accordi ng to which inproper investigations, defined by article 266 of
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the Oimnal Code as the use of prom ses, threats or viol ence against a person
bei ng investigated with a view to obtaining certain statenents, were

puni shabl e by inprisonnent for one to five years. Nevertheless, torture and
ill-treatnent were said to have taken place during detention, usually at
police stations. Very often police officers had allegedly used force during
interrogations in order to obtain confessions, which were regarded as pri me

pi eces of evidence, particularly as Ronmani an | egislation did not invalidate
conf essi ons obt ai ned under duress.

167. Lawyers were said to be unable to have confidential discussions with
their clients during their detention by the police, since a police officer was
al ways present during their conversations. According to the Oimnal Code, a
nmenber of the accused's famly or a person designated by hi mshoul d be
informed within 24 hours of his arrest. It was said, however, that this

provi sion was not always respected. In sone cases, it was apparently the
famly who found the person arrested by | ooking in various police stations.
During the period of pre-trial detention, the right to correspondence and
visits was allegedly often used as a neans of bringing pressure on the
accused, and was granted in exchange for a confession.

168. It was said that when an investigation was enbarked upon as a result of
a conplaint, it was rarely carried out thoroughly or inpartially, and was
often held up or prolonged without reason. This situation was allegedly due
to the status enjoyed by police officers, who were held accountable for their
acts only before the mlitary courts. The investigation was entrusted to
mlitary prosecutors who allegedly openly favoured police officers in nmany
cases. Furthernore, there was no procedure enabling the civilian victimto
appeal to an independent court agai nst the conclusions of a mlitary
prosecutor. Hs only recourse was to lodge a conplaint with a higher mlitary
pr osecut or.

169. In addition to the above the Special Rapporteur transnitted eight newy
reported cases to the Government. The latter replied to four cases that had
been transmtted in previous years.

Russi an Federati on

170. By letter dated 23 Septenber 1996 the Speci al Rapporteur advised the
Covernnent that he had continued to receive information concerning the alleged
torture or ill-treatment of persons during the course of mlitary operations
in the Chechen Republic.

171. The Special Rapporteur transmtted 25 individual cases. The Specia
Rapporteur al so made an urgent appeal in conjunction with the Special
Rapporteur on extrajudicial, summary or arbitrary executions and the Specia
Representative of the Secretary-Ceneral on internally displaced persons,
concerning the situation in the Chechen Republic.

Followup to the visit of the Special Rapporteur to the Russian Federation

172. The Special Rapporteur visited the Russian Federation from 17
to 28 July 1994. H s report on that nission is contained i n docunent
E/ ON 4/ 1995/ 34/ Add. 1. During 1995 the Governnent had informnmed the Special
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Rapporteur of measures that had been or were to be taken pursuant to the
recommendations in his report (see E/CN 4/1996/35, paras. 142-148). During
the present reporting period, the Governnent continued to informthe Specia
Rapporteur of such neasures taken, pursuant to resolutions 1995/ 37 B
paragraph 11 and 1996/ 33 B, paragraph 11 of the Conm ssion on Human Ri ghts,
concerning foll owup work relating to country visits.

173. On 22 January 1996 the Governnent informed the Special Rapporteur that
under a decree signed by the President of the Russian Federation on

29 Septenber 1995, State enterprises/institutions that applied crimnal
penalties in the formof deprivation of freedomwere to becone State unitary
enterprises (federal State-funded enterprises) during 1996/97. Proposals to
i ntroduce the changes dictated by the decree woul d have to be tabled in the
State Duma of the Federal Assenbly. The Governnent subsequently informed the
Speci al Rapporteur that Council of Europe officials and experts and officials
of the Russian Mnistry of Internal Affairs had participated in the fourth
session of the Steering Conmttee on reformof the custodial systemin the
Russi an Federation, held in Moscow from20 to 22 February 1996. The issues
addr essed i ncl uded t hose concerning personnel involved in the enforcement of
penal ties, reducing the nunber of inmates in prison institutions and
conditions in which prisoners are held. The Conmttee deci ded that proposals
for changes in legislation nmust not lead to an increase in the nunber of
prison inmates and steps must be taken so that |egislation contains clear
criteria concerning conditions in places of detention and to ensure that
courts adhere to those criteria in accordance with the requirenents of
article 5 of the European Convention on Human Rights. The Conmittee al so
noted the inportance of efforts to inprove the working conditions of staff in
pl aces of detention, thereby making it possible to raise the entrance
requirements for work in those institutions. It was agreed to convene the
next nmeeting on 6 and 7 May 1996 in Strasbourg and to hold a future sem nar on
guestions pertaining to the protection of staff of custodial institutions.

174. On 27 Septenber 1996 the CGovernnent advi sed the Special Rapporteur that
on 5 June 1996 the upper house of the Russian Federation’ s Federal Assenbly
had adopted a deci si on suggesting to the Russian Governnent that it take
urgent nmeasures to provide sufficient funds for the penal systemto operate
nornmally and that it provide instructions to the rel evant conmttees of the
Federati on Council to exam ne proposals fromthe Procurator General of Russia
for legislation ainmed at strengthening human rights safeguards and reinforcing
legality in the Russian penal systemand to prepare themfor submssion to the
State Duna. The decision also served as a basis for an appeal fromthe
Federation Council to legislative (representative) and executive organs of
State power of the constituent entities of the Russian Federation that the
situation regarding the provision of supplies and equi pment to the Russian
penal system which had deteriorated markedly in recent years; the conditions
of detention in remand centres ( sizos) under the control of the Russian
Mnistry of Internal Affairs (M/D) constituted flagrant violations of human
rights and of the law and the international obligations of the

Russi an Federation. The Federation Council called on the |egislative and
executive organs of State power of the constituent entities of the Russian
Federation to assist in repairing, nodernizing and buil ding MD sizos in their
territories and in supplying themw th food and nedicine in at |east the

m ni mum necessary quantiti es.
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175. The CGovernnent al so stated that early in June 1996 the Constitutiona
Court of the Russian Federation had decl ared unconstitutional the provision of
the Russian Code of Orimnal Procedure on the tinme wthin which persons
deprived of their freedomnust be acquainted with the material relating to
their cases. However, in viewof the risk that the i mredi ate repeal of that
provi sion woul d | eave no means of countering the del ayi ng of proceedi ngs by
prisoners, the Court ruled that its decision should be inplemented within six
nmonths. By that tinme the Federal Assenbly should have anended the existing
 aw on acquainting prisoners with the material concerning their cases, perhaps
even by adopting a new Code of Orimnal Procedure. On 13 June 1996, the
President of the Russian Federation signed |egislation providing that the new
Crimnal Code would come into force on 1 January 1997. The new Orimnal Code
was di stinguished by its humani sm as noted by nunerous independent experts,

i ncl udi ng specialists fromthe Council of Europe. O fundanental inportance
was paragraph 2 of article 7, “The Principle of Humani sni, providing that:
“Nei t her puni shnent nor other measures under crimnal |aw undertaken against a
person who has committed a crine shall have as their purpose the causing of
physi cal suffering or the degradation of human dignity”.

(bservati ons

176. The Speci al Rapporteur appreciates the continuing cooperation of the
CGovernnent in respect of matters within his nmandate. He acknow edges the
positive neasures that have been taken to address the problens he identified
in the report on his 1994 visit, particularly in respect of the torturous
conditions in sone remand prisons ( sizos). The fact rermains that two years
later these conditions seemto persist. |In this connection, he notes the
concern expressed by the Committee against Torture at its Novenber 1996
session in respect of overcrowding in prisons, made worse by the poor and
unsanitary conditions prevailing therein. He repeats his call for urgent
nmeasures to be taken to bring i mrediate relief, such as releasing at once al
first-time, non-violent suspected offenders. He also notes the Committee’s
concern about w despread allegations of torture and ill-treatnment of suspects
and persons in custody with a view to secure confessions, a problemespecially
not abl e i n Chechnya, and supports the Committee’ s reconmendati ons.

Saudi _Arabi a

177. The Special Rapporteur made 5 urgent appeals on behalf of 10 persons.
The Government replied to 4 of the appeals on behalf of 5 persons, as well as
to 3 urgent appeals on behalf 13 persons transmitted in 1995.

(bservat i ons

178. The Speci al Rapporteur appreciates the Covernment’s responses, but is
concerned at the absence of any information denying the existence of

i ncommuni cado detention apparently without limt. As to the question of
corporal punishment and the Special Rapporteur’s mandate, he draws attention
to paragraphs 5 to 11 of the present report.
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Senegal

179. The Special Rapporteur informed the Governnent that he had received
reports indicating that menbers of the police deliberately resorted to

physi cal violence in the hours or days that followed the arrest of persons.

It appeared that their purpose was to obtain confessions, and that the victins
were both ordinary |aw detainees as well as political detainees, particularly
those accused in connection with the conflict in Casamance.

180. It would appear that several gendarnes and police officers were arrested
at Dakar during 1995 as a result of conplaints of torture and ill-treatnent.
In general, however, the authorities allegedly showed very little zeal in
opening an inquiry and inpunity was w despread in the absence of an exhaustive
i nvestigation. Mreover, it was said that allegations of torture were not

i nvesti gated and that confessions obtained in that way were taken into account
in convicting the accused. These practices were allegedly facilitated by the
exi stence of a procedure under which suspects could be held in custody

i ncommuni cado for a naxi mum period of four days. |In the case of acts

i nvol ving State security, the period of initial detention incommnicado coul d
be extended to eight days. It was said that even this period was in sonme
cases once again extended illegally. It was during the period of detention

i ncommuni cado, when the suspect had access neither to a | awyer nor sonetimes
to a doctor, that the great majority of cases of ill-treatnment occurred

181. In addition to the above the Special Rapporteur transnitted four
i ndi vidual as well as one collective case. He also retransmtted one case
updated with additional information received fromthe sources.

Sl ovaki a

182. The Special Rapporteur transmtted one case, to which the Governnent
provided a reply.

Spai n.

183. The Speci al Rapporteur informed the Governnent that he had received
reports indicating that the manner in which forensic physicians carried out
exam nations of detainees was sonetines irregular. It was reported that these
exam nations were frequently superficial, did not take due account of the

i ndi vi dual ' s physical and nmental condition, and were not always carried out in
private, i.e. without the presence of police officers. In addition, cases had
occurred in which these physicians' reports had contradicted reports prepared
by ot her physicians whomthe detai nees had consulted on their own initiative.
The reports on Spain prepared by the European Conmittee for the Prevention of
Torture were said to contain exanples of this situation, on which the

Comm ttee had i ssued recommendati ons.

184. In addition to the above the Special Rapporteur transnmtted two newy
reported cases and asked the Governnent for further information regarding four
others. The Governnent replied to all of them
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Sudan

185. By letter dated 13 Septenber 1996 the Speci al Rapporteur advised the
Covernnent that he had received information indicating that the use of torture

in the Sudan remrai ned wi despread. Al though in March 1995 the secret detention
centre known as “Gty Bank” or “the Qasis” ( al-Waha) was reportedly closed and
its detainees transferred to a section of Khober prison to be adm nistered by

the security authorities, nany other secret detention centres were said to
continue to operate throughout the country. Under new | egi sl ati on promnul gated

in 1994 and amended in 1995, to replace the 1990 National Security Act,
persons reportedly coul d be detai ned, w thout notice of the reasons for
detention, for three nonths by order of the National Security Council or
authori zed representative” approved by a nagistrate. The three-nonth
detention could be renewed once w thout magisterial approval and further
peri ods of removal were allowed with the approval of a “conpetent judge”
Det ai nees reportedly did not have the right to challenge judicially the
legality of their detention. During these periods of pre-trial detention
persons were said to be held frequently incomuni cado, a condition which
| eaves themvul nerable to torture.

its

186. The Special Rapporteur transmtted 25 individual cases and ni ne urgent
appeal s on behalf of 66 persons. Six appeals were joined by the Speci al
Rapporteur on the situation of human rights in the Sudan, two were joined by
the Special Rapporteur on extrajudicial, summary or arbitrary executions and
two were joined by the Chairman of the Wirking G oup on Arbitrary Detention
The Government replied to 1 of the appeals concerning 7 persons and to 14
cases transnmitted in previous years.

(bservati ons

187. In the light of the informati on he has received, the Special Rapporteur
considers that the conclusion of the Special Rapporteur on the situation of
human rights in the Sudan in his 1996 report to the Conmi ssion renains
applicable: *“torture at the hands of armed and security forces, as well as

i nhunman and degradi ng treatnent of detainees, has been a routine practice over
the last few years” (E ON 4/1996/62, para. 96(c)).

Sweden

188. The Special Rapporteur transmtted one urgent appeal on behalf of one
per son.

Swit zerl and

189. The Special Rapporteur transmtted three newy reported cases. In
addition to that he sent one urgent appeal, in conjunction with the Speci al
Rapporteur on the situation of human rights in the Sudan, on behal f of one
person. A reply fromthe CGovernnent was received too late for inclusion in
the addendumto the report.
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Syrian Arab Republic

190. The Special Rapporteur transmtted one urgent appeal on behalf of two
persons, to which the Governnment provided a reply.

Tuni si a

191. The Special Rapporteur informed the Governnent of reports he had

recei ved accordi ng to which the Tunisian judicial systemappeared to be
unawar e that detainees had alleged that their statements were obtai ned by
torture, particularly when they were being held in custody - even when, weeks
or nonths after the arrest, the detai nee bears physical signs tending to prove
that he was ill-treated. 1In the rare cases when nedi cal exam nations were
carried out, the doctors were designated by the authorities, usually severa
weeks after the events in question took place. It was also said that the few
i nvestigations carried out into allegations of torture and ill-treatment did
not provide all the necessary guarantees, particularly as regards
impartiality, and the results were never nade publi c.

192. In addition to the above the Special Rapporteur transnitted eight newy
reported cases and retransmtted three cases updated w th additional

i nformati on provided by the sources. The Governnent replied to all of them
Moreover, the Special Rapporteur sent two urgent appeals on behalf of two
persons and the Governnent replied to one of them

(bservati ons

193. The Speci al Rapporteur appreciates the consistent cooperation of the
Covernnent, evidenced by its responses. Neverthel ess, the persistence of

al | egations over the years and the w despread doubts as to the evidence of
medi cal exam nati ons conducted by doctors in government service suggest the
i mportance of ensuring the nonitoring of the detention and interrogation
practi ces of |aw enforcenent agencies by an i ndependent body and pernitting
access of independent physicians to detainees at their request.

Tur key

194. By letter dated 8 February 1996 the Speci al Rapporteur rem nded the
Covernnent of the general allegations he had transmtted in 1995 (see

E/ ON 4/ 1996/ 35, paras 174-176). He al so advised the CGovernnent that he had
recei ved informati on indicating that many exam nati ons conducted by

St at e- appoi nted doctors of the Forensic Medicine Institute appeared to be
flawed. The nedical exam nations were reported to be often carried out in the
presence of soldiers or police officers fromthe units responsible for the
original interrogation under torture. Many such exam nations were said to be
perfunctory and in a nunber of cases msleading certificates were alleged to
have been produced. On 29 May 1996 the CGovernment replied that the

al | egations regarding medi cal reports were devoid of any el ement of truth.
The Mnistry of Health had taken neasures to ensure that nedical reports were
safely transmtted to the prosecutor and that their contents were w thheld
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fromsecurity personnel. A project to provide training for practitioners in
31 provinces had been initiated and the Mnistry of Health had issued
instructions that all hospitals with over 100-bed capacity shoul d have
forensi c medi ci ne avail abl e.

195. By the sane letter, the Governnent asserted that it attached great

i nportance to the prevention of ill-treatment during periods of detention in
cases within the purview of the State Security Courts (SSC). A progranme

i ntroduced by the Government on 22 March 1995 had established an
Under - Secretariat for Human R ghts and had proposed | egi sl ation of sone

20 bills to reinforce human rights protection. Pending the consideration of
the bills, witten directives issued by the Prinme Mnistry on 13 February 1995
would remain in force, including the follow ng: that under no circunstances
may suspects be subjected to ill-treatment; during detention, all tine limts
and nmeasures prescribed by |aw shall be strictly observed; nodern nethods

whi ch are used in European countries and the United States shall be applied
during interrogation; all nedical reports shall be drawn in strict conformty
with the circulars issued by the Mnistry of Health; suspects shall have
access to legal counsel as per relevant |aws; police detention centres shal
be controlled periodically; all detainees shall be registered; detainees shal
be placed in sufficiently large units conforning to health standards; all |aw
enforcenent officials who ill-treat detainees shall immediately be subjected
to legal action; all governors and security authorities shall constantly
supervi se their subordinate police departnments and informthe Mnistry of
Interior of the result of their controls so as to ensure strict adherence to
t he af orenenti oned neasur es.

196. Wth a viewto inplenenting the European Convention on Hunan R ghts and

preventing torture and ill-treatment, 20 police officers had been sent to
nmenber countries of the Council of Europe for training and sem nars on hunan
rights issues had al so been organi zed for security personnel. Hunan rights

had been introduced as a conpul sory course in the curricula of primary and
secondary schools and as an el ective for high schools. At the request of the
Prime Mnister, the Hgh Advisory Council for Human R ghts had prepared a
study on effective and hunane interrogation nmethods and the Mnistry of
Interior had initiated studies for the application of the report. During
1995, 291 cases had been regi stered agai nst public officials under

articles 243 and 245 of the Turkish Penal Code prohibiting torture and
ill-treatment. O these cases, 20 had resulted in convictions, 49 in
acquittals and the remai ning cases were pendi ng.

197. On 9 Cctober 1996 the Governnent informed the Special Rapporteur that in
accordance wi th changes that had been nmade to article 8 of the Anti-Terror Law
calling for the revision of sentences passed under its former provisions,

269 persons had been rel eased and 1,408 persons had seen their sentences
reduced. On 23 Cctober 1996 the Covernment inforned the Special Rapporteur
that the periods of detention in State Security Courts would be reduced to

fall into line with other denocratic countries in Europe. Additional reforns
woul d al so be made to the State Security Court system

198. By letter dated 11 Novenmber 1996 the Speci al Rapporteur, on behal f of
hi rsel f and of the Chairman of the Board of the United Nations Voluntary Fund
for Victins of Torture, expressed concern to the Government over infornmation
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recei ved on the prosecution of officials of the Huinan R ghts Foundati on of
Turkey (HRFT), a non-governnental organization operating four torture
rehabilitation centres. Mistafa Gnkilic, the Adana representati ve of HRFT,
was charged in connection with the operation of the Adana rehabilitation
centre without licensing fromthe Departnent of Health. Tufan Kbose, the
doctor in charge at the HRFT Adana office, was charged with failing to notify
the judiciary or police nagistrate that 167 pati ents exam ned by hi m had
clained to have been subjected to torture and with failing to nake certain

i nformati on about those patients avail abl e when requested to do so by the
Public Prosecutor. Their trial was scheduled to reconvene on 17 January 1997.
(Simlar charges of opening an unlicensed health centre, brought by the

I stanbul Beyo glu Public Prosecution Ofice against the Istanbul representative
of HRFT, gukran Akin, reportedly resulted in his acquittal on

1 Novenber 1996.) |In addition, notice was reportedly served upon HRFT by the
head of the Department for Annexed and New Foundations that the organization
was to be investigated for “collaboration” wth various non-governnental and

i ntergovernnmental agencies, including the United Nations Voluntary Fund for
Victinms of Torture, w thout having obtai ned pernmission fromthe authorities

It was alleged that the | egal actions constituted el ements of a concerted
effort on the part of a nunber of governmental mnistries to curtail or halt
altogether the activities of HRFT and that an inter-mnistry nmeeting had been
convened for this purpose. The principle expressed in article 14 of the
Convention agai nst Torture and Gther Cruel, Inhurman or Degradi ng Treatment or
Puni shrent and i n Conmi ssion on Human Rights resol ution 1996/ 33 that nationa

| egal systens should ensure that the victins of acts of torture are afforded
medi cal rehabilitati on appeared to be strained, if not breached, by the
actions of the Government. Many patients mght fear that adverse consequences
could result fromdisclosure of nedical records and so m ght avoid seeking
treatnment. In addition, as principles of medical ethics mght conpel doctors
under circunstances arising in the cases of sone HRFT patients to maintain
strict confidentiality, they mght be deterred fromrendering their services
for fear of prosecution for behaving in accordance with professional ethics.
The Speci al Rapporteur and Chairman accordingly appealed to the Governnent to
refrain fromtaki ng action agai nst HRFT personnel that could effectively limt
the activities of rehabilitation service providers or restrict the
opportunities for torture victins to receive rehabilitation services and to
take care not to inhibit the flow of scarce financial resources to Turkey
earmarked for torture rehabilitation.

(bservati ons

199. The Speci al Rapporteur appreci ates the Covernnent’s responses, but
continues to be concerned at the apparently wi despread practice of torture in
Turkey. In this respect, he notes the public statement issued at the end of
1996 by the European Conmttee for the Prevention of Torture and | nhuman or
Degradi ng Treatment or Puni shment (CPT). The Commttee, after visiting places
of detention on a nunber of occasions over recent years, nost recently in
Sept enber 1996, asserted that “resort to torture and other forns of severe
ill-treatment remains a common occurrence in police establishments in Turkey.
To attenpt to characterize the problemas one of isolated acts of the kind
whi ch can occur in any country - as sone are wont to do - is to fly in the
face of the facts”. * The Special Rapporteur was particularly struck by the
CPT's observation that “the cases of seven persons (four wonen and three nen)
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nmedi cal | y exam ned at Sakarya Prison, where they had very recently arrived
after a period of custody in the Anti-Terror Departnent at |stanbul Police
Headquarters, must rank among the nost flagrant exanples of torture

encountered by CPT del egations in Turkey”. 4 He shares the CPT's concern that
even the bill that would provide for access to a |aywer after four days

permts a delay that is “not acceptable”. 5

200. In the light of the Governnent’s consistent reliance on reports from

officially appointed doctors to the effect that there has been no torture or
ill-treatnent (a conclusion not, to the Special Rapporteur’s know edge,
normal |y within nmedi cal conpetence even in respect of physical torture or
ill-treatment), he endorses the follow ng statenent of the CPT: “the forensic
doctor nust enjoy formal and de facto i ndependence, have been provided with
speci alized training and been allocated a nandate which is sufficiently broad
in scope. If these conditions are not nmet - as is frequently the case - the
present system can have the perverse effect of rendering it all the nore
difficult to conbat torture and ill-treatnent” (para. 6). The Government has
still not agreed to extend an invitation to the Special Rapporteur to visit
the country.

Uganda
201. The Speci al Rapporteur nmade an urgent appeal on behal f of one person.

United Arab Emirates

202. The Speci al Rapporteur nmade an urgent appeal on behal f of one person.

Uni ted Kingdomof Great Britain and Northern Irel and

203. The Special Rapporteur transmtted five individual cases, to which the
CGovernnent provi ded replies

Uni ted Republic of Tanzani a

204. By letter dated 10 June 1996 the Speci al Rapporteur informed the
Governnent that he had received reports regardi ng i nstances of torture and
other ill-treatment alleged to have occurred in Zanzibar foll ow ng the general
election in Cctober 1995. Activists fromthe opposition Gvic Unit Front
(CUF) were said to have been particularly targeted by the police, the security
services and nenbers of the youth wing of the ruling party (CCOM.

205. The Special Rapporteur transmtted 12 individual cases, to which the
CGovernnent provi ded replies

Uzbeki stan_

206. The Special Rapporteur transmtted three individual cases. He also nade
an urgent appeal in conjunction with the Special Rapporteur on extrajudicial,
summary or arbitrary executions and the Special Rapporteur on the independence
of judges and | awers on behal f of four persons.
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Venezuel a
207. The Special Rapporteur transnmitted 37 newly reported cases of incidents
of torture. The Government provided replies on 20 cases transmtted in
previ ous years, sonme of theminvol ving several persons

(bservati ons

208. The Speci al Rapporteur visited Venezuela from7 to 16 June 1996, at the
invitation of the Government. The report of the visit is contained in
addendum 3 to the present report

Vi et Nam

209. The Speci al Rapporteur nmade an urgent appeal in conjunction with the
Speci al Rapporteur on extrajudicial, sunmary or arbitrary executions on behal f
of three persons, to which the Governnment replied. He also nade an urgent
appeal in conjunction with the Chairnman of the Wirking G oup on Arbitrary
Detenti on on behal f of one person, to which the Governnment replied

Yugosl avi a

210. By letter dated 6 August 1996 the Speci al Rapporteur advised the
CGovernnent that he had continued to receive information indicating that ethnic

Al bani ans had been subjected to ill-treatnent and torture, including severe
beati ngs and el ectric shocks, by police officers in Kosovo. The situation was
said to be particularly grave in the district of stimle since Cctober 1995
when a new commander assunmed his position at the stimle police station

211. The Special Rapporteur transmtted eight individual cases. He also nade
two urgent appeals in conjunction with the Chairnman of the Wrking Goup on
Arbitrary Detention and the Special Rapporteur on the situation of hunman
rights in the former Yugoslavia. The Governnent replied to one of those
appeal s on behal f of six persons. He sent another urgent appeal in
conjunction with the Special Rapporteur on the situation of human rights in
the former Yugoslavia on behalf of three persons.

bservati ons

212. The Speci al Rapporteur appreciates the reply he received fromthe
Covernnent. He continues to be concerned at the persistence of allegations of
torture or ill-treatment of persons in custody, especially in Kosovo. He
supports the recommendati on of the Special Rapporteur on the situation of
human rights in the territory of the former Yugoslavia that “provisions
permtting suspects to be held for 72 hours in police custody w thout judicial
supervi sion shoul d be brought into line with the narrower linmts set in

i nternational standards, notably in the International Covenant on Gvil and
Political Rights” (E/ON 4/1997/9, para. 131).

Zaire

213. The Special Rapporteur transmtted 15 newy reported cases and
retransmtted the cases already sent in 1995. In addition, he sent 5 urgent
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appeal s, nost in conjunction with the Special Rapporteur on the situation of
human rights in Zaire, involving 13 individuals or groups. He received no
replies fromthe Covernnent.

(bservati ons

214. In the light of the information he has received, the Special Rapporteur
considers that the conclusion of the Special Rapporteur on the situation of
human rights in Zaire in his 1996 report to the Conm ssion remai ns applicabl e:

“torture, cruel, inhuman and degrading treatnment, and the rape of wonen
prisoners ... have not ceased” (E CN 4/1996/66, para. 121).
Zanbi a

215. The Speci al Rapporteur nade an urgent appeal on behal f of two persons,
to which the Governnment provided a reply.

QG her comunications: information transmtted to
the Pal estinian Authority

216. The Speci al Rapporteur nade 5 urgent appeal s on behal f of 11 persons.

Concl udi ng renarks

217. The Special Rapporteur again reiterates the reconmendati ons sunmari zed
in his report to the Conmssion at its fifty-first session (E CN 4/1995/ 34,
para. 926) and rem nds Governnents of how sone of their responses to his
communi cations could be focused to facilitate his work, as indicated in his
report to the fifty-second session of the Commi ssion (E CN 4/1996/ 35,

paras. 198-201).

Not es

1. Approved by Econom ¢ and Soci al Council resolutions 663 C (XX V) of
31 July 1957 and 2078 (LX) of 13 May 1977.

2. Ceneral Comments 7 (16) and 20 (44). See Oficial Records of the General

Assenbly, Thirty-seventh Session, Supplenent No. 40 (A 37/ 40) and
Forty-seventh Session, Supplenent No. 40 (A 47/ 40) .

3. Council of Europe, press release 707 (96), 6 Decenber 1996.
4.1bid.

5.1bi d.
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Annex_
METHODS OF WORK OF THE SPECI AL RAPPORTEUR ON TORTURE

1. The Special Rapporteur's nethods of work are based on his nandate as

stipulated originally in Conmm ssion on Huinan R ghts resol ution 1985/ 33 and as
devel oped by the Commi ssion in nunerous further resolutions. The paraneters
of his work are set forth in the International Bill of Human R ghts and ot her
United Nations instrunents containing provisions that guarantee the right not

to be tortured or subjected to cruel, inhuman or degradi ng treatment or
puni shnent .
2. The Speci al Rapporteur carries out the followi ng main types of activity:

(a) Seeking and receiving credible and reliable information from
Covernnents, the specialized agenci es and intergovernnental and
non- gover nnent al or gani zati ons;

(b) Maki ng urgent appeals to Governnents to clarify the situation of
i ndi vi dual s whose circunstances give grounds to fear that treatnment falling
within the Special Rapporteur's mandate m ght occur or be occurring;

(c) Transmtting to Governments information of the sort mentioned in
(a) above indicating that acts falling within his nmandate may have occurred or
that legal or admnistrative measures are needed to prevent the occurrence of
such acts;

(d) carrying out visits in situ with the consent of the Government
concer ned.

3. An urgent appeal is made on the basis of infornation received by the
Speci al Rapporteur expressing concern about the fact that a person is at risk
of being subjected to torture. Such concern may be based, inter alia, on

accounts by w tnesses of the person's physical condition while in detention

or on the fact that the person is kept incommni cado, a situation which may be
conducive to torture. The Special Rapporteur, when naking a determ nation as
to whether there are reasonable grounds to believe that an identifiable risk
of torture exists, takes into account a nunber of factors, any one of which
may be sufficient, though generally nore than one will be present. These
factors include: (a) the previous reliability of the source of infornation;
(b) the internal consistency of the information; (c) the consistency of the
information with information on other cases fromthe country in question that
has conme to the Special Rapporteur's attention; (d) the existence of
authoritative reports of torture practices fromnati onal sources, such as
official conmmssions of inquiry; (e) the findings of other internationa

bodi es, such as those established in the framework of the United Nations hunan
rights machinery; (f) the existence of national |egislation, such as that
permtting prol onged i ncomruni cado detention, that can have the effect of
facilitating torture; and (g) the threat of extradition or deportation,
directly or indirectly, to a State or territory where one or nore of the above
el ements are present
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4. The urgent appeal procedure is not per se accusatory, but essentially
preventive in nature and purpose. The Covernnent concerned is nerely
requested to look into the natter and to take steps ainmed at protecting the
right to physical and nental integrity of the person concerned, in accordance
with the international human rights standards

5. In view of the fact that the urgent appeal contains information that is
extrenely time-sensitive, the appeal is addressed directly to the foreign
affairs mnistry or departnment of the country concerned.

6. The Speci al Rapporteur, where appropriate, sends urgent appeals jointly
with other organs of the United Nations human rights machinery.

7. The Special Rapporteur transmts to Governments sunmaries of all
credible and reliable informati on addressed to himall eging individual cases
as well as practices of torture. At the sane tinme he requests the Governnents
to look into those allegations and to provide himw th relevant informati on on
them In addition, the Special Rapporteur urges Governments to take steps to
investigate the allegations; to prosecute and i npose appropriate sanctions on
any persons guilty of torture regardl ess of any rank, office or position they
may hol d; to take effective neasures to prevent the recurrence of such acts
and to conpensate the victins or their relatives in accordance with the

rel evant internati onal standards

8. The Speci al Rapporteur anal yses responses from Governnents and transmts
the contents to the sources of the allegations, as appropriate, for comment.
If required, dialogue with the Governnent is then pursued further.

9. The Speci al Rapporteur does, where appropriate, acknow edge the

exi stence of persistent acts of violence, including torture, committed by
armed groups when these are brought to his attention. However, in
transmtting allegations of torture he deals exclusively with Governments, as
the authorities bound by the regine for the international |egal protection of
hunman ri ghts.

10. The Speci al Rapporteur mnai ntains contact and, where appropriate, engages
in consultation with rel ated bodi es and nmechani sms of the United Nations human
rights machinery, such as the Conmittee agai nst Torture and ot her organs of

t he Comm ssion on Human R ghts, the Board of Trustees of the United Nations
Voluntary Fund for Victins of Torture and the Conm ssion on Orime Prevention
and i mnal Justice.

11. The Speci al Rapporteur does not, as a rule, seek to visit a country in
respect of which the United Nations has established a country-specific
mechani sm such as a special rapporteur on the country, unless a joint visit
seens to both to be indicated. As regards countries where the mandates of

ot her thematic mechani snms may al so be affected, he seeks consultation with
themwith a viewto exploring with the Government in question, either jointly
or in parallel, the possibility of ajoint visit. Sinlarly, where the
Committee against Torture is considering the situation in a country under
article 20 of the Convention against Torture and Gther O uel, |nhuman or
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Degradi ng Treatment or Puni shnent, especially if that consideration involves a
visit or possible visit to the country in question, the Special Rapporteur
does not seek a visit.

12. The Speci al Rapporteur carries out visits to countries on invitation,
but also takes the initiative of approaching Governments with a viewto
carrying out visits to countries on which he has received information

i ndi cating the existence of a significant incidence of torture. Such visits
all ow the Special Rapporteur to gain nore direct know edge of cases and
situations falling within his mandate, and are intended to enhance the

di al ogue between the Special Rapporteur and the authorities nost directly
concerned, as well as with the alleged victins, their famlies and their
representatives and concerned non-governnmental organi zations. The visits also
all ow the Special Rapporteur to address detail ed recommendations to

Cover nnent s.

13. Wth regard to countries in which visits have been carried out, the
Speci al Rapporteur periodically rem nds Governments concerned of the
observations and reconmmrendations formul ated in the respective reports,
requesting informati on on the consideration given to themand the steps taken
for their inplenentation, or the constraints which mght have prevented their
i npl enrent ati on.

14. The Speci al Rapporteur reports annually to the Conmm ssion on Hunan
Rights on the activities which he has undertaken since the Conm ssion's
previ ous session. He may al so nake observations on specific situations, as
wel | as concl usions and recomrendati ons, where appropri ate.



