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I nt roduction
1. This report is submitted pursuant to Conmi ssion on Human Ri ghts
resol ution 1996/ 74 of 23 April 1996, entitled “Extrajudicial, sumary or
arbitrary executions”. It is the fourteenth report subnmtted to the
Conmi ssion on Human Ri ghts since the mandate on “Summary and arbitrary
executions” was established by the Econom ¢ and Social Council in

resolution 1982/35 of 7 May 1982, and the fifth submitted by
M. Bacre Waly Ndi aye.

2. The present report, which covers comruni cati ons sent and received by
the Special Rapporteur in the period ranging from 25 Novenber 1995 to

1 Novenber 1996, is divided into five chapters. |In chapter I, the Specia
Rapporteur offers an interpretation of the mandate entrusted to him

Chapter |1 covers the activities undertaken by the Special Rapporteur in the
framewor k of his mandate during the period under review. In chapter IIl, the
various situations involving violations of the right to life which are

rel evant to his mandate are discussed. In chapter IV, he presents an account
of issues requiring his special attention. The Special Rapporteur reports on
his special concerns in chapter V. Lastly, chapter VI contains the Specia
Rapporteur’'s concl uding remarks and recomrendati ons designed to ensure nore
effective respect for the right to life.

3. Addendum 1 to the present report describes 95 country situations,
i ncluding those in which the Special Rapporteur has taken action in the period
under consideration. It presents, in summary form the information received

and transmtted by the Special Rapporteur, including conmunications received
from Governments. \Where considered appropriate, the Special Rapporteur also
provi des his observations on country-specific situations.

4, The Speci al Rapporteur wi shes to enphasi ze that the present report is
only approximately indicative of the occurrence of violations of the right to
life worldwide. This is nmainly due to the fact that the report reflects

i nformati on received by the Special Rapporteur. He continues to find hinself
in a situation where for sone countries the information brought to his
attention is very conplete, while other countries sinply do not figure in his
report because no information at all has been received, or the comrunications
brought to his attention are not sufficiently specific to allow themto be
processed within the framework of his nandate.

I.  THE MANDATE

A. Terns of reference

5. As it had in previous years, the Conm ssion on Human Rights in its

| at est resolution, 1996/ 74, requested the Special Rapporteur to continue to
exam ne situations of extrajudicial, summary or arbitrary executions to
respond effectively to information which comes before him to enhance further
his di al ogue with Governnents and to apply a gender perspective in his work
The Commi ssion al so requested the Special Rapporteur to continue monitoring
the inmpl ementation of existing international standards on safeguards and
restrictions relating to the inposition of capital punishnment, bearing in mnd



E/ CN. 4/ 1997/ 60
page 5

the comrents made by the Human Rights Committee in its interpretation of
article 6 of the International Covenant on Civil and Political Rights, as wel
as the Second Optional Protocol thereto.

6. In the sanme resolution, the Commi ssion further requested the Specia
Rapporteur, in carrying out his mandate, to continue to pay special attention
to extrajudicial, sunmary or arbitrary executions of children and wonen and to
al I egations concerning violations of the right to life in the context of

vi ol ence agai nst participants in denpnstrations and other peaceful public

mani f estati ons or agai nst persons belonging to mnorities. 1In addition, the
Commi ssi on requested the Special Rapporteur to pay special attention to
extrajudicial, summary or arbitrary executions where the victins are

i ndi vidual s who are carrying out peaceful activities in defence of human

ri ghts and fundanental freedons.

7. In other resolutions adopted by the Comm ssion on Hunan Rights at its
fifty-second session, special rapporteurs were requested to pay particul ar
attention to certain issues within the framework of their mandates. Those
resol utions are the follow ng: 1996/20, entitled “Ri ghts of persons bel ongi ng
to national or ethnic, religious and linguistic mnorities”; 1996/32, entitled
“Human rights in the adm nistration of justice, in particular children and
juveniles in detention”; 1997/47 entitled “Human rights and terrorisnf

1997/ 48, entitled “Question of integrating the human rights of wonen

t hroughout the United Nations systent; 1996/49, entitled “The elimnation of

vi ol ence agai nst wonen”; 1996/51, entitled “Human Ri ghts and nass exoduses”;
1996/ 52, entitled “Internally displaced persons”; 1996/53, entitled “Right to
freedom of opinion and expression”; 1996/55, entitled “Advisory services,
techni cal cooperation and the Voluntary Fund for Technical Cooperation in the
Field of Human Ri ghts”; 1996/ 70, entitled “Cooperation with representatives of
United Nations human rights bodies”; 1996/78, entitled “Conprehensive

i npl enentation of and followup to the Vienna Declaration and Programe of
Action”; 1996/85, entitled “Rights of the Child”

8. In inplenenting his mandate, the Special Rapporteur takes into account
the requests nmade by the Commi ssion on Hunan Rights in the above-nentioned
resol utions.

B. Violations of the right to life upon which the
Speci al Rapporteur takes action

9. Since the creation of the nandate in 1982, action has been undertaken in
a variety of situations. During the period under consideration, the Specia
Rapporteur has taken action in the foll ow ng cases:

(a) Violations of the right to life in connection with the death
penalty. The Special Rapporteur intervenes when capital punishnent is inposed
after an unfair trial, or in the case of a breach of the right to appeal or
the right to seek pardon or comutation of sentence. He also intervenes if
the convicted person is a mnor, nentally retarded or insane, a pregnant wonman
or a recent nother

(b) Death threats and fear of inmnent extrajudicial executions by
State officials, paramlitary groups, private individuals or groups
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cooperating with or tolerated by the Governnment, as well as by unidentified
persons who may be |inked to the categories nentioned above;

(c) Deaths in custody owing to torture, neglect or the use of force,
or life-threatening conditions of detention

(d) Deat hs due to the use of force by |l aw enforcenment officials, or
persons acting in direct or indirect conpliance with the State, when the use
of force is inconsistent with the criteria of absolute necessity and
proportionality;

(e) Deaths due to attacks by security forces of the State, or by
param litary groups, death squads or other private forces cooperating with or
tol erated by the Governnent;

() Violations of the right to |life during arnmed conflicts, especially
of the civilian popul ation and other non-conbatants contrary to internationa
humani tari an | aw,

(9) Expul si on, refoul enent, or return of persons to a country or a
pl ace where their lives are in danger, as well as the prevention of persons
seeking asylumto | eave the country where their lives are in danger through
the cl osure of national borders;

(h) Genoci de;

(i) Breach of the obligation to investigate alleged violations of the
right tolife and to bring those responsible to justice;

(j) Breach of the obligation to provide adequate conpensation to
victinms of violations of the right to life.

C. Legal framework

10. For an overview of the international |egal standards by which the
Speci al Rapporteur is guided in carrying out his nandate, the Specia
Rapporteur refers to his report to the Comm ssion on Human Rights at its
forty-ninth session (E/ CN. 4/1993/46, paras. 42-68).

D. Methods of work

11. For a description of his nmethods of work, the Special Rapporteur refers
to his report to the Comm ssion on Human Rights at its fiftieth session
(E/CN. 4/ 1994/ 7, paras. 13-67), as well as to his subsequent reports to the
Conmi ssion (E/CN. 4/1995/61, paras. 9-11 and E/CN. 4/1996/4, paras. 11-12).

1. ACTIVITIES

A. Consul tations

12. The Speci al Rapporteur visited Geneva to present his report to the
Commi ssion on Human Rights at its fifty-second session in April 1996. In
June, August, Septenber and December 1996, the Special Rapporteur had
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consultations with the Secretariat for the preparati on of comunications to
Governnments and of his reports to the General Assenbly and the Comm ssion on
Human Rights. During these visits the Special Rapporteur also held meetings
with a nunber of thematic and country specific rapporteurs, with the High
Conmi ssioner for Human Rights and with the Assistant Secretary-General for
Human Rights. [In addition, in Decenber 1996, the Special Rapporteur held
meetings, which were very productive, with representatives of mssions from
t he Asian, Eastern European and Latin American regional groups.

13. The Speci al Rapporteur presented his first report to the

General Assenbly in New York on 18 Novenber 1996. During this visit

he al so held consultations with the Under-Secretary General for Peacekeeping
Operations, M. Kofi Annan, and with the two Assistant Secretaries-General for
Political Affairs, M. Lansana Kouyaté and M. Alvaro De Soto.

14. In his capacity as Chairman of the neeting of special rapporteurs, he
met with the Secretary-General during his visit to New York, attended the
nmeeti ng of persons chairing the human rights treaty bodies in Geneva in

Sept enber 1996, and had regul ar consultations with the H gh Comm ssioner for
Human Ri ghts.

B. Communi cations

15. During the period under review, the Special Rapporteur transmtted 131
urgent appeals on behalf of nore than 1,100 persons 1/, as well as on behal f
of menmbers of certain fanmlies, various indigenous comunities, groups of
refugees, internally displaced persons and the civilian population in various
conflict areas. Urgent appeals were transmitted to the Governnments of the
followi ng countries: Argentina, Bahrain, Brazil, Burundi, Chad, China,

Col onbi a, Conoros, Costa Rica, Djibouti, Egypt, El Salvador, Georgia,

CGuat enal a, Guyana, Honduras, India, Indonesia, Iran, Israel, Jordan, Kenya,
Mal aysi a, Mexico, the Netherlands, N geria, Pakistan, Russian Federation
Rwanda, Singapore, Sudan, Tajikistan, Tunisia, Turkey, Ukraine, United States
of America, Uzbekistan, Venezuela, Viet Nam Zaire. Anmpong these were 13 joint
urgent appeals transmitted with other experts of the Comr ssion on Human

Ri ghts to the Governnents of Col onbia, Djibouti, CGuatenala, Indonesia, Iran
Mexi co, Russian Federation, Sudan, Tajikistan, Uzbekistan, Viet Nam Zaire.

16. In addition, the Special Rapporteur sent allegations of extrajudicial
summary or arbitrary executions on behalf of nore than 1,300 individuals to
the Governments of the follow ng countries: Algeria, Angola, Argentina,
Arnmenia, Australia, Azerbaijan, Bahrain, Bangl adesh, Bolivia, Brazil

Bul gari a, Burkina Faso, Canbodia, China, Colonbia, Egypt, El Salvador,

Et hi opi a, France, Cuatenmla, Quinea, Guinea Equatorial, Haiti, India,

I ndonesia, lIran, Israel, Kenya, Mrocco, Mexico, Myanmar, Nicaragua, Nigeria,
Nepal , Paki stan, Papua New Gui nea, Peru, Philippines, Romani a, Russian
Federati on, Senegal, Sri Lanka, Sudan, Thailand, Tunisia, Turkey,

United Kingdom of Great Britain and Northern Ireland, United States of

Ameri ca, Venezuel a and Yenen. The Special Rapporteur also transmitted two
al | eged cases of extrajudicial, sunmary or arbitrary executions to the
Turki sh Cypriot conmunity and one to the Pal estinian Authority.
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17. Al l egations of a general nature were transmtted to the Governments of
Australia, Azerbaijan, Bolivia, Brazil, China, Chile, Colonbia, Egypt,

El Sal vador, Estonia, |Indonesia and East Tinor, Iran, Israel, Kenya,

Mal aysi a, Mexico, Myanmar, Pakistan, the Russian Federation, Sri Lanka,

Taj i ki stan, Thailand, Turkey, Ukraine and the United Ki ngdom

18. Fol | ow-up comuni cations, either rem nding the authorities of

comuni cations to which no reply had yet been received or requesting further
clarification in regard to individual allegations to which the Government had
responded, were transnmitted to the Governments of the follow ng countries:

Af ghani st an, Angol a, Argentina, Arnenia, Australia, Azerbaijan, Bahrain,

Bangl adesh, Bolivia, Botswana, Brazil, Bulgaria, Burkina Faso, Canbodi a,
Chad, China, Chile, Colonbia, Cuba, Egypt, El Sal vador, Estonia, Ethiopia,
Germany, Guatemal a, CGuinea, Guinea Equatorial, India, |Indonesia, Iran

I srael, Kenya, Mal aysia, Muritania, Mexico, MIldova, Myannmar, Nepal

Ni car agua, Paki stan, Papua New Gui nea, Peru, Philippines, Romani a, Russian
Federation, Saudi Arabia, Sudan, Sierra Leone, Sri Lanka, Syria, Tajikistan,
Thai | and, Turkey, Ukraine, United Kingdom United States of America, Uruguay,
Uzbeki st an, Yenen.

19. During the sane period, the Governnents of the followi ng 39 countries
provi ded a response to conmuni cati ons addressed to themin 1996 or in

previ ous years: Afghanistan, Argentina, Arnenia, Bahrain, Bangl adesh, Brazil
Bul garia, China, Chile, Colonbia, Cuba, Egypt, El Salvador, Guatemal a,
Guyana, India, Indonesia, Iran, Iraq, Kenya, Ml aysia, Mrocco, Mexico,
Myanmar, Peru, Philippines, Russian Federation, Saudi Arabia, Singapore,

Sri Lanka, Syria, Togo, Tunisia, Turkey, Ukraine, United Kingdom

United States of Anmerica, Uruguay, Viet Nam The countries which provided a
reply after 1 Novenber 1996 will be nentioned orally in the statenent of the
Speci al Rapporteur to the Conm ssion on Human Ri ghts.

C. Visits

20. During the year under review, the Special Rapporteur gave priority to
the visit to N geria pursuant to Comr ssion on Human Ri ghts

resolution 1996/79. The Special Rapporteur, together with the Specia
Rapporteur on the independence of judges and | awers, M. Param Cumaraswany,
sought an invitation fromthe Government of Nigeria in April, June, July,
Sept enber and COctober 1996 in order to carry out an on-site fact-finding

m ssion to the country during that year but their efforts were unsuccessful
At the time this report was finalized, no visit had taken place and
negoti ati ons between the Covernnent and the two Special Rapporteurs in this
respect had not yielded any concrete results.

21. For nore detailed information, reference is nade to the correspondi ng
country chapter in the addendumto the present report and to the separate
report on N geria which the Special Rapporteur subnmitted jointly with the
Speci al Rapporteur on the independence of judges and | awers

(E/ CN. 4/ 1997/ 62) .

22. In addition, the Special Rapporteur increased his efforts to obtain
invitations to visit countries, which in view of the situation of the right
tolife, are considered a priority. 1In this respect the Special Rapporteur



E/ CN. 4/ 1997/ 60
page 9

sent communi cations to the Governnents of China, India, Mexico, Tajikistan
Turkey and the United States of Anerica. Furthernore, the Special Rapporteur
addressed letters to the Governnents of Algeria and Sri Lanka, which had
invited the Special Rapporteur previously, in order to agree on a mutually
convenient date for a visit before February 1997. The Special Rapporteur

al so had neetings with representatives of China, Turkey and the United States
of America. 1In regard to Tajikistan, the Special Rapporteur requested the

Hi gh Comm ssioner for Human Rights to use his good offices to facilitate the
extension of an invitation.

23. Despite these efforts, at the time the present report was finalized,
t he Speci al Rapporteur had not been invited to undertake any visits before
February 1997. The CGovernnent of the United States of Anmerica extended an
invitation for an on-site visit to take place after that date.

D. Oher activities

24. During the period under review, the Special Rapporteur consulted
regularly with non-governnental organizations or participated as a resource
person in meetings and conferences organi zed by them |In order to prepare
the interimreport on the situation of human rights in Nigeria for subm ssion
to the General Assenbly pursuant to Comm ssion resolution 1996/79, the
Speci al Rapporteur had a neeting with representati ves of severa

non- gover nment al organi zations in August 1996 in London. In addition, he
participated in the follow ng neetings: a meeting on Islamand Human Ri ghts
organi zed by the Lawers Committee for Human Ri ghts (London, April 1996); a
meeting on the draft convention on enforced or involuntary di sappearances
organi zed by Amesty International (Geneva, June 1996); the Sem nar on
Conflict Resolution in the Great Lakes region organized by Synergies Africa
(Geneva, June 1996); the International Conference on Torture organized by
Amesty International (Cctober 1996, Sweden); and the Meeting of the

I nternational Human Ri ghts Council, organized by the Carter Center

(Novenber 1996, Atlanta, the United States of Anerica).

25. Mor eover, the Special Rapporteur attended the fifth session of the
Conmi ssion on Crine Prevention and Crimnal Justice, in May 1996 in Vienna,
the first time he had attended a session of that Conm ssion. The Specia
Rapporteur’'s cooperation with the H gh Commi ssioner for Human Rights and with
other United Nations bodies in the inplenmentation of his nandate is di scussed
in detail in section V.C, below.

26. During the fifty-second session of the Commi ssion on Human Ri ghts, the
Speci al Rapporteur participated in a round-table discussion on genocide,

tel evised by CNN, which was organi zed in Geneva by the United States

del egation. The Special Rapporteur also gave a radio interview on the
Nat i onal Conpensation Tribunal in Malawi. |In addition, he participated in a
round-tabl e conference on the right to life in Africa organi zed by Amesty
International -Mauritius in the framework of the celebration of the tenth
anni versary of the African Charter on Human and Peoples' Rights. O her
partici pants included the vice-Prine Mnister and Mnister for Foreign
Affairs of Mauritius, M. Paul Berenger, menber of the African Comr ssion on
Human and Peopl es' Rights and Amesty International's |egal advisor for
Africa.
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[11. SITUATI ONS | NVOLVI NG VI OLATI ONS OF THE RI GHT TO LI FE
A. Capital punishnment
27. In its resolution 1996/74, the Conmi ssion on Human Ri ghts requested the

Speci al Rapporteur to continue nonitoring the inplenentation of existing

i nternational standards on safeguards and restrictions relating to the

i mposition of capital punishnment, bearing in mnd the comments nade by the
Human Rights Conmittee in its interpretation of article 6 of the

I nternational Covenant on Civil and Political Rights, as well as the Second
Optional Protocol thereto.

28. In this context, the Special Rapporteur transmtted comrunications to
the Governnents of Bahrain, China, Egypt, Estonia, the Islam c Republic of
Iran, Jordan, Georgia, Kenya, Ml aysia, the Russian Federation, Singapore,
the Sudan, Thailand, Ukraine, the United States of America and Uzbeki stan
These communi cations included 36 urgent appeals which the Special Rapporteur
transmtted on behal f of 144 individuals with the aimof preventing |oss of
life, after being infornmed that these persons were at immnent risk of
execution. Several urgent appeals transmtted to the Governnment of the
United States concerned nentally retarded persons who were facing immnent
execution.

29. For nmore detailed infornmation on capital punishment, see section [V.A,
bel ow.

B. Death threats

30. Reports inform ng the Special Rapporteur of situations where the |ives
and physical integrity of persons are feared to be at risk have accounted for
a considerable part of the information brought to his attention. This year
the Speci al Rapporteur transmtted 56 urgent appeals with the ai m of
preventing loss of |ife on behalf of nmore than 330 persons, as well as on
behal f of other groups of persons, including nmenbers of certain famlies,
trade unions or human rights organizations.

31. Urgent appeals were transnmitted on behalf of persons who had received
death threats or whose lives were said to be at risk to the Governments of
Argentina, Brazil, Canbodia, Colonbia, Costa Rica, Djibouti, El Salvador
Guat emal a, Iran, Kenya, Mexico, Nigeria, Peru and Rwanda. Human rights
activists, trade unionists, comunity workers, religious activists, witers
and journalists were particularly vulnerable to death threats. The Specia
Rapporteur is particularly concerned about the situation in Mexico where he
noted a sharp increase in reports of death threats and intimdation of human
rights activists, nenbers of political parties and journalists during 1996.
He al so remmi ns concerned about the critical situation in Colonmbia. The
Speci al Rapporteur al so sent urgent appeals to the Governnents of Burundi
Chad and the Islam c Republic of Iran on behalf of persons who had been
expell ed or extradited from a neighbouring country despite the fact that
there their lives were reportedly at risk in their country of origin
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C. Deaths in custody

32. The Speci al Rapporteur transmtted conmuni cations contai ning

al l egations of deaths in custody or life-threatening conditions of detention
to the Governnents of the follow ng countries: Australia, Azerbaijan
Bahrain, Bul garia, China, Egypt, El Salvador, Equatorial GCuinea, India,

| srael , Guinea, Kenya, Mrocco, Mexico, Myanmar, Nepal, Pakistan, Peru

Phi | i ppi nes, Romani a, Senegal, Sri Lanka, Tunisia, Tajikistan, Turkey, the
United Kingdom the United States of Anerica, Yenen. The Special Rapporteur
al so sent two urgent appeals in this context on behalf of 85 persons to the
Governnment of the Sudan and the Covernnent of Chad after fears had been
expressed that they m ght be extrajudicially, arbitrarily or summarily
executed while in custody.

33. The Speci al Rapporteur is concerned about the persistence of

al l egations of deaths in custody suggesting patterns of violence against
det ai nees, very often with a lethal outconme, in countries such as Egypt,

I ndi a, Pakistan and Turkey. He is also concerned that a high percentage of
the allegations of deaths in custody in Australia, Bulgaria and the

Uni ted Ki ngdom concerned persons belonging to ethnic, linguistic or nationa
mnorities. The Special Rapporteur is especially worried that, as a genera
rule, and not only in countries where a pattern of deaths in custody appears
to exist, there is very little indication of effective action by the State
authorities to bring to justice those responsible for this type of violation
of the right to life and to conpensate the famlies of victinmns.

D. Deaths due to the excessive use of force by
| aw enf orcenent officials

34. The Speci al Rapporteur transmtted conmunications regardi ng violations
of the right to life as a consequence of excessive use of force by police and
security officers against participants in denonstrations to the Governnents
of Argentina, Bahrain, Bangladesh, El Sal vador, Israel, Nicaragua and the

Uni ted Kingdom of Great Britain and Northern Ireland. The Special Rapporteur
also transmitted an allegation falling in this category to the | eader of the
Turki sh Cypriot conmunity.

35. The Speci al Rapporteur also transmtted allegations of violations of
the right to life as a consequence of excessive use of force by police and
security officers in various circunstances to the Governnments of Bahrain
Bolivia, Brazil, Colonbia, Equatorial Guinea, Kenya, |ndonesia, Nepal
Paki st an, Peru, Turkey, the United States of Anerica and Yenen. Mbreover,
the Speci al Rapporteur sent one urgent appeal to the Indonesian authorities
on behal f of dempnstrators in U ung Padang, Sul awesi .

E. Deaths due to attacks by civil defence forces
and by paramlitary groups

36. Menmbers of paranmilitary groups or arned individuals cooperating with
security forces or operating with their acqui escence were also reported to
have resorted to arbitrary and excessive force. |In sone instances, such

groups were reported to have been established by the security forces
themsel ves; in other cases they were said to be at the service of individuals
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and/ or organi zations for the defence of a particular interest, in many cases
of an economi c nature. Allegations of violations of the right to life by
param litary groups or arned individuals cooperating with security forces or
operating with their acqui escence were transmtted to the Governments of

Col onbi a, CGuatenmala and the Philippines, as well as to the | eader of the
Turki sh Cypriot conmunity. In addition, urgent appeals were transnmitted to
the Governnents of Col onbia and El Sal vador

37. The Speci al Rapporteur continues to be extrenely concerned about the
situation in Colonbia. During 1996 he again received a | arge nunber of

al l egations and reports of mmssacres committed by paramilitary groups, such
as the killing of 14 persons, including 2 mnors, on 22 April in Segovia and
the killing of 11 persons, including a six-year-old child, on 3 April 1996 in
Antioquia. The Special Rapporteur was al so distressed by allegations

i ndicating that on 9 February 1996 seven persons fromone famly, including
four mnors and one 86-year-old man, were killed in Buenavista, in the

Phi | i ppi nes by nenbers of the Civilian Volunteers Organization, a group of
citizens operating as a paranilitary group which is sanctioned by the
Governnment and has the task to check rebel activities.

F. Violations of the right to life during arned conflicts

38. The Speci al Rapporteur received numerous reports suggesting that deaths
as a consequence of armed conflicts continue to occur on an alarmng scale.
Al l egations of killings of persons hors de conbat, and in particul ar of

civilians, during internal armed conflicts, were transmtted to the
Government s of Bangl adesh, Col onbia, Myanmar, Papua New CGui nea, the
Russi an Federation and Sri Lanka

39. Several urgent appeals were transmitted to the Governnent of the
Russi an Federation after the Special Rapporteur had received reports
expressing fear that groups of civilians in specified towms or areas were at
risk of indiscrimnate attacks by the Russian arned forces. The Specia
Rapporteur al so sent an urgent appeal to the CGovernnment of I|srael requesting
it to ensure the right to life and physical integrity of all persons hors de
conbat in the south of Lebanon, and in particular of the civilian popul ation
after he had received reports that up to 165 civilians had been killed as a
result of attacks by Israel

40. The Speci al Rapporteur is alarmed that nany thousands of people not
participating in arned confrontati ons have lost their lives as direct victins
of conflicts, for instance through indiscrimnate shelling or deliberate
executions, or indirectly, as a consequence of blocking of the flow of water
food and medi cal supplies. Such neasures were reported to have particularly
affected children, the elderly, and those in poor health. In this context,
the Speci al Rapporteur received particularly disturbing reports from Liberia,
where factional fighting reportedly prevented relief assistance from reaching
| arge nunbers of severely mal nourished civilians, including many children, in
Grand Cape Mount County, claimng the lives of many and seriously endangering
the lives of others.

41. Comunal viol ence, understood as acts of violence commtted by one
ethnic, religious, linguistic, national or social group against another
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group, was reported in Burundi, Liberia, Rwanda and Zaire. Governnent forces
are often said to support one side in the conflict or even to instigate
hostilities, rather than intervening to stop viol ence between different

gr oups.

G Genoci de

42. The Speci al Rapporteur continued to observe a great reluctance in the
i nternational comunity to use the term “genocide”, even when reference is
made to situations of grave violations of the right to Iife which seemto
match clearly the criteria contained in article Il of the Convention on the
Preventi on and Puni shnent of the Crine of Genocide.

43. The Speci al Rapporteur is extrenely concerned about the situation in
the Great Lakes region, in particular, about the situation in Burundi, which
according to the Special Rapporteur on the situation of human rights in
Burundi, is characterized by a long series of nassacres and acts of

genoci de. 2/ The Special Rapporteur calls on the States concerned and on the
i nternational comunity to take all the necessary neasures to prevent the
situation from degenerating into large-scale killings that may reach the

di mensi on of genoci de.

44, The Speci al Rapporteur urges the international conmunity and al
concerned States to cooperate fully with the International Crimnal Tribuna
for the Fornmer Yugoslavia and the Tribunal for Rwanda, particularly by
arresting and handi ng over suspects, so as to bring to justice, as soon as
possi bl e, those responsible for the crime of genocide.

H. | mm nent expul sion of persons to a country
where their lives are in danger

45. The Speci al Rapporteur received reports about the inmnent extradition
ref oul ement or return of persons to countries or areas where there are
grounds to believe that their lives are at risk. 1In this context, the
Speci al Rapporteur transm tted urgent appeals to the Governnents of the

Net her | ands and Taj i ki st an.

l. | mpunity

46. It is the obligation of Governments to carry out exhaustive and
impartial investigations into allegations of violations of the right to life,
to identify, bring to justice and punish the perpetrators, to grant
conpensation to the victinms or their famlies and to take effective nmeasures
to avoid future recurrence of such violations. The Special Rapporteur has
noted that inmpunity continues to be the principal cause of the perpetuation
and encouragement of violations of human rights, and particularly
extrajudicial, summary or arbitrary executions. He has sent communi cations
in this respect to the Governnents of Chile, Turkey and the Russian
Federation (see also chap. 1V, sect. A).
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J. Rights of victins

47. The rights of victins or their fanmilies to receive adequate
conpensation is both a recognition of the State's responsibility for the acts
commtted by its personnel and an expression of respect for the human being.
Granting conpensati on presupposes conpliance with the obligation to conduct

i nvestigations into allegations of human rights abuses with a viewto

i dentifying and prosecuting the alleged perpetrators. Financial or other
conpensation provided to the victins or their famlies before such

i nvestigations are initiated or concluded, however, does not exenpt
Governnments fromthis obligation

48. The Speci al Rapporteur is concerned about the nunmerous reports he
recei ved which indicate that in many cases of violations of the right to life
no conpensati on was provided. |In npst cases this seenms to be the corollary

of inmpunity. The Special Rapporteur regrets that, despite his requests in
letters transmtting all eged cases of extrajudicial, sumary or arbitrary
executions, very few States have provided himwi th information in this
respect.

49. The Speci al Rapporteur also notes that neither of the two Security
Council resolutions establishing international crimnal tribunals for the
former Yugosl avia and Rwanda contai n provisions concerning conmpensation for
the victims. The Special Rapporteur believes that the establishnent of an

i nternational fund for reparation paynments should be considered. Such a fund
could be allocated for the paynent of at |east sone conmpensation to the
victinms or their famlies and woul d undoubtedly enhance faith in the work of
these tribunals and people's willingness to cooperate with them

I'V. |SSUES REQUI RI NG THE SPECI AL RAPPORTEUR S ATTENTI ON

A. Violations of the right to life of wonen

50. During the period under review, the Special Rapporteur took action on
behal f of nore than 80 wonen. This figure reflects only those cases in which
it was specifically indicated that the victimwas fenale, but does not
necessarily show the actual nunber of women on whose behal f the Specia
Rapporteur intervened. This is attributable mainly to two reasons: in sone
cases, sources do not indicate whether the victimis nmale or female and the
gender cannot be determ ned by the nane; in other cases, allegations refer to
groups of wunidentified civilians or w thout gender specification, for

exanpl e, the displaced popul ation of a given region

51. Violations of the right to life of wonen, as well as death threats and
harassment, brought to the attention of the Special Rapporteur during 1996,
were said to have occurred in, inter alia, the follow ng countries:
Argentina, Australia, Bahrain, Bolivia, Brazil, Colonbia, Costa Rica,

El Sal vador, Ethiopia, CGuatermala, Iran, Israel, Honduras, Mexico, Nepal
Papua New Cui nea, Peru, the Philippines, Sri Lanka, Turkey.

52. The figure mentioned above shows that wonmen nmake up a relatively | ow
percentage of purported victins of violations of the right to life reported
to the Special Rapporteur. The under-representation of wonmen in the
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political and econonic life of many countries inplies that they are |ess
perceived as a threat and therefore | ess exposed to acts of violence by
Governnments. However, in areas where wonen participate actively in public
life, they appear to be in a simlar position as their male counterparts.
Sonme exanples in this regard are the followi ng: Aida Abella, President of
the Uni 6on Patriotica of Col onbia, who survived an attack on her life in
May 1996; Zahra Rajabi, a leading figure in the Iranian People's Mjahedin
Organi zation, reportedly killed in February 1996 in Turkey; doria Cano
Legua, a |l awyer of one of the survivors of the Barrios Altos massacre in
Peru, who received death threats at the begi nning of 1996; Débora Guzman
Chupén, a trade unionist |eader in Guatenala, reportedly threatened wth
death for her trade unionist activities; Rocio Cul ebro, coordinator of the
Red Naci onal de Organisnpns Civiles de Derechos Humanos “Todos | os Derechos
para Todos” in Mexico, reportedly threatened with death shortly before
presenting a report on the Aguas Bl ancas massacre to the Inter-American
Conmi ssion on Human Ri ghts.

53. In a nunber of cases, wonen were said to be targeted for being related
to men who were persecuted for various reasons by security forces. This was
the case of Reina Zelaya and her three daughters, who were reportedly
threatened with death by nenbers of the arnmed forces of Honduras. Allegedly,
the threats were a result of the fact that the father of two of her daughters
is a former nmenber of the Honduran military intelligence unit who,

reportedly, testified during investigations into past human rights violations
i n Hondur as.

54. However, the fact that nmany wonen have been killed in situations of
armed conflict, civil unrest and insurgency operations as a consequence of
i ndi scrimnate killings, cannot be disregarded. Thus, during 1996, the

Speci al Rapporteur was inforned that |arge nunbers of women and children (see
al so next chapter) were killed in Burundi, Liberia, Sri Lanka, the
Russi an Federati on, Rwanda and Zaire.

55. The Speci al Rapporteur wi shes to enphasize that, owing to a | ack of
human resources, a nore in-depth analysis of gender issues within his mandate
has not been feasible. In this respect, he refers to the recommendati on nade

at the third neeting of Special Rapporteurs, Representatives, Experts and
Wor ki ngs Groups of the Commi ssion on Human Ri ghts, during which concerted
action by the United Nations Devel opnent Fund for Wonmen, the United Nations
Popul ati on Fund and the Centre for Human Ri ghts was suggested, with a viewto
provi di ng support in the recruitnent of professionals who were experts on the
human ri ghts of women.

B. Violations of the right to life of ninors

56. During the period under review, the Special Rapporteur took action on
behal f of nore than 60 minors. This figure reflects only the nunber of
identified m nors whose ages were reported to the Special Rapporteur. The
Speci al Rapporteur is extrenely distressed that children continue to be
victinms of violations of the right to life in many countries. The types of
violations to which children were exposed included death threats, death in
cust ody, deaths due to abuse of force by | aw enforcenment officials and deaths
during arnmed conflict. In Burundi, Liberia, Pakistan, Sri Lanka, the
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Russi an Federation (Chechnya), Rwanda and Zaire, many children allegedly
continued to be killed in the context of armed conflict or internal strife.

57. During 1996, violations of the right to life of children, including
death threats and harassnment, were reported in the follow ng countries:
Argentina, Bolivia, Bulgaria, Colonbia, Costa Rica, El Salvador, Ethiopia,
Honduras, |srael, Mexico, Peru, the Philippines, Papua New CGui nea, Turkey.

It is to be noted that according to the information received by the Specia
Rapporteur, children were mainly threatened with death because of their link
to an adult. Thus, for exanple, in sone cases threats directed agai nst human
rights activists, lawers or trade unionists also included their children

58. Some exanples of mnors for whomthe Special Rapporteur took action are
the following: Alejandro Mrabete, aged 17, reportedly killed by police
officers in Buenos Aires, Argentina; Roxana Janeth Veliz Vargas, aged 13,
reportedly killed in Shinahota, Bolivia, by nenbers of the security forces;
Kostadi n Tinchev, aged 17 and Assen |vanov, aged 17, who reportedly died in
custody in Bulgaria; Rubiela Alvarez Leal, aged 13 and Il do Duran Al varez,
aged 15, reportedly killed by nenbers of the Batallon de Contraguerrilla |os
Guanes in Col onbia; Enrique Peraza, alias “little bandy”, aged 14, allegedly
killed in Santa Ana, San Sal vador, by nenbers of the Policia Nacional Civil
Nura Musa Faris Abu Sa'ad, aged 17, Qasim Sul ei man Mohamed al-Naili,

aged 15, Mohamed ' Abdul Karim al-Astal, aged 14, and two other identified
mnors, killed by Israeli soldiers during a confrontation w th Pal estinian
civilians; Henry Yabar Rosal es, aged 15, reportedly killed by the police
during a confrontation between football supporters in Lima, Peru

Josephine Beti, aged 4, Theresia Mnta, aged 9, Piruke Siro, aged 11

Andrew Saririn, aged 1, and four other identified mnors, reportedly killed
in Sinbo village, Buin, South Bougainville by Papua New Gui nea defence
forces; Awal Dire, aged 16, Awal Sani, aged 13, Badiri Shaza, aged 12 and
Usen Kal u, aged 12, reportedly killed in Tukara, Bale, Ethiopia, by Ethiopian
armed forces.

59. The Special Rapporteur is particularly shocked by all egations of
del i berate use of firearns against street children by police and security
forces participating in “social cleansing” in El Salvador. Allegations of
deaths in custody of minors in Bulgaria are al so nost di sturbing.

C. The right to life and nass exoduses

60. During the period under review, the Special Rapporteur was informed
about | arge-scale human rights violations, including violations of the right
tolife, coomtted in the context of arned conflicts and civil unrest which
led to massive displacenents of populations in the Russian Federation
(Chechnya), Col onmbia and Tajikistan. Displacenent also resulted from ethnic
violence in Burundi, Rwanda and Zaire. Confrontations between the

Banyamul engue and aut ocht honous groups and Hutu refugees in North and

South Kivu, Zaire, have led to further displacenent of the refugee and | oca
popul ati on, aggravating the tension in the Geat Lakes region. 3/

61. During 1996, the Special Rapporteur transmitted urgent appeals on
behal f of the follow ng groups of refugees and/or internally displaced
persons: Burundi refugees in Rwanda, after having been informed that
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392 refugees were being expelled manu mlitari by soldiers of the Armée
patrioti que rwandai se to Ci bitoke province in Burundi; displaced famlies of
the Bellacruz estate, in Colonbia, after they had been evicted by a

param litary group and threatened with death if they returned; the civilian
popul ation in southern Lebanon, after Israel |aunched an attack on a United
Nati ons compound in the village of Qana, which reportedly provided refuge to
400 civilians. Reportedly during the attack, the Palestinian refugee canp of
"Ayn al -Hilweh was also hit; the civilian popul ation of Sernovodsk, which

i ncl uded many di spl aced persons from several parts of Chechnya, after having
been informed that they continued to be at risk of indiscrimnate attacks by
Russi an armed forces; internally displaced persons from Khovaling, after
being informed that they were to be transported from Khovaling district to
Tavil dara, an area of active armed conflict in Tajikistan, where their lives
could be at risk, especially because of the presence of |andm nes.

62. For a broader overview of the phenomenon and its repercussions on
various aspects of human rights, reference is made to the report on
internally displaced persons submtted to the Conm ssion on Human Ri ghts by
the representative of the Secretary-General, M. Francis Deng. 4/

D. Violations of the right to life of persons exercising
their right to freedom of opinion and expression

63. During the period under review, the Special Rapporteur took action on
behal f of a |l arge nunber of individuals in many countries who were said to
have been killed or threatened with death for exercising their right to
freedom of opinion and expression. The Special Rapporteur has continued to
recei ve numerous reports concerning death threats against, and killings of,
menbers of opposition political parties, trade unions, student novenents,
comunity organi zati ons and hunman rights organi zations, as well as of
journalists and witers.

64. The Speci al Rapporteur is particularly concerned about reported
violations of the right to life of journalists or death threats received by
them Exanples in this regard are the following: Mrcos Borges Ribeiro,
Aristeu Guida da Silva and Reinaldo Countinho da Silva in Brazil; Thun Bun Ly
in Canbodia; Carlos Oellana and José Rubén Zanora Marroquin in Guatemal a;

Ni nfa Deandar, José Barron Rosal es, G na Batista and 28 other identified
journalists in Mexico; Natalya Alyakina in the Russian Federation

Jean Rubaduka in Rwanda; Safyettin Tepe and Metin Goktepe in Turkey; and
Sahnoun Jgaouhari in Tunisia; Abdullah Hussein al-Bajiri, brother of the poet
Ali Hussein Abdul Rahman al-Bajiri, reportedly killed because he was m st aken
for his brother, in Yenen.

E. The right to life and the adnministration of justice

65. During the period under review, the Special Rapporteur continued to
take action on behalf of persons involved in the adm nistration of justice,
particul arly judges, prosecutors, |lawers, plaintiffs and witnesses in
judicial proceedings, who either received death threats or were kill ed.

66. During the period under review, allegations were transmtted of
violations of the right to |life of, anpng others, the follow ng | awers:
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Franci sco G |son Nogueria de Carval ho, killed in Natal, Ri o Grande do Norte,
Brazil; Jalil Andrabi, in India;, N zam Ahnmed, a former Justice of the

Si ndh Hi gh Court and menber of the Pakistan Bar Council and his son, killed
i n Paki stan; Ferdi nand Reyes, shot dead in Dipolog City, in the Philippines.
In addition, he sent urgent appeals on behalf of the follow ng | awers who
were said to have been threatened with death in relation to their work

Dr. Federico Alberto Hubert in Argentina; Reinaldo Villalba in Col onbia;
Aref Mohanmed Aref, a prom nent human rights lawer in Djibouti; Pilar

Nori ega, Digna Cchoa, and other |awers of the Centro de Derechos Humanos
“Mguel Agustin Pro-Juarez” (PRODH), in Mexico; and G oria Cano Legua in

Per u.

F. Violations of the right to life of persons belonging to
national, ethnic, religious or linguistic mnorities

67. During the period under review, the Special Rapporteur transmtted

al l egations to sone 10 Governments regardi ng persons bel onging to national
ethnic, religious or linguistic mnorities. Conmunications were sent on
behal f of, anmong others: Aboriginals in Australia; Chakmas in Bangl adesh;
menbers of the Guarani-Kai owd indigenous comunity in Brazil; menbers of the
Roma ethnic group in Bulgaria; Hutus and Tutsis in the Great Lakes region
Baha'is in Iran; Palestinians in Israel; nmenbers of the Kayin ethnic mnority
in Myanmar; Tamils in Sri Lanka; people of Kurdish ethnic origin in Turkey;
det ai nees of Afro-Caribbean origin in the United Kingdom Black Anericans in
the United States; Banyamul engues in Zaire. Reference is nade to the
addendumto the present report concerning country situations.

G Violations of the right to life and terrorism

68. The Speci al Rapporteur is aware of the waves of violence caused by
armed opposition groups resorting to terrorismas a tactic of armed struggle
agai nst Governnments. He is aware that violent acts commtted by such groups
have led to killings of many innocent civilians in a nunber of countries,

i ncludi ng Al geria, Colonbia, Egypt, France, Israel and the Cccupied
Territories, Sri Lanka and Turkey.

69. The Speci al Rapporteur expresses his repugnance at terrorist acts

and understands the difficulties that the concerned Governnments face in
controlling violence by terrorist groups. However, he has noted that, in
some countries, the Governnment's reaction to terrorist groups has resulted in
counter-insurgency strategies ained at targeting those suspected of being
menbers, collaborators or synpathizers of those groups. In this context, the
Speci al Rapporteur w shes to enphasize once nore that the right tolife is
absol ute and nmust not be derogated from even under the nost difficult

ci rcunstances. Governnments nust respect the right to life of all persons,

i ncl udi ng menbers of arned groups, even when they denonstrate total disregard
for the lives of others.

70. The request nmade by sone Governnents for the Special Rapporteur to take
action with respect to killings conmtted by terrorists is to be noted.
However, he w shes to enphasize that violent acts conmitted by terrorist
groups do not fall within the purview of his mandate, as he can only take
action when perpetrators are believed to have a link to a State.
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Neverthel ess, he wishes to nention that he continued to receive reports of
killings committed by terrorists of nenbers of security forces and civilians,
with the aimof spreading terror and insecurity among the popul ation

H Violations of the right to life of individuals carrying
out peaceful activities in defence of human rights and
fundanental freedons

71. Information received by the Special Rapporteur indicates that threats
and violations of the right to life against human rights defenders are
occurring on an alarm ng scale. He is concerned that in sone cases, despite
the fact that he transnmitted urgent appeals to concerned Governments
requesting the authorities to undertake all necessary measures to protect the
person, the subject in question was later killed, for exanple, José Graldo
in Colonbia. The Special Rapporteur took action on behalf of, anmong others,
the followi ng human rights defenders: Luiz Gonzaga Danteas and Roberto Mnte
working at the Centro de Direitos Humanos e Mendbria Popular in Brazil

Josué G ral do Cardona, president of the Comité Civico por |os Derechos
Humanos del Meta; Susana Bravo and ot her nmenbers of the Conmité de Derechos
Humanos de el Carnen de Altrato in Col onbia; Parag Kumar Das and Jali

Andrabi in India; Lourdes Feiguerez and Victor Clark fromthe Centro Bi-

naci onal de Derechos Humanos and Teresa Jardi and her son, a counsellor at
the National Conmmi ssion on Human Ri ghts, in Mexico; Jean Rubaduka, journali st
and president of the Collectif des |ligues des associations de défense de
droits de |'home au Rwanda; Al ain Hgende, nenber of the Association zairoise

de défense des droits de |'homme in Zaire.

I. Violations of the right to life of individuals who have
cooperated with representatives of United Nations
human rights bodies (reprisals)

72. During the period under review, the Special Rapporteur continued to
send urgent appeals on behal f of persons who had allegedly received death
threats for having avail ed thensel ves of United Nations procedures for the
protection of human rights. 1In this respect, he transmtted comrunications
on behalf of: Innocent Chukwuna, coordinator of international | obby projects
of the Civil Liberties Oganization in Lagos, after being informed that he
had been intim dated during the fifty-second session of the Comm ssion on
Human Rights; Gustavo Gallén Graldo, director of the Com sién Col onbi ana de
Juristas and Father Javier Graldo Moreno, director of the Conisién

I nt er congregaci onal de Justicial y Paz, follow ng the publication of a
newspaper article in which they were accused of providing information to the
Hi gh Comm ssi oner on Hunman Rights with the ai mof danmaging the i mage of the
armed forces; Tariq Hasan, reportedly threatened with death by Pakistan
authorities, and particularly warned by a police officer that bringing the
situation to the attention of human rights organi zati ons could have serious
consequences for him
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V. | SSUES OF SPECI AL CONCERN TO THE SPECI AL RAPPORTEUR
A.  Capital punishnent
73. The Speci al Rapporteur notes that while there is a fundanental right to

life, there is no right to capital punishment. The death penalty is an
exception to the right to life, and as any exception, it nust be interpreted
restrictively. The Special Rapporteur believes that because of the
irreparability of the loss of life, the inposition of a capital sentence nust
fully respect all restrictions inmposed by the pertinent internationa
instruments on this matter. 1In addition, the application of these
restrictions nust be guaranteed in each and every case. |In this context, the
Speci al Rapporteur wi shes to clarify that he undertakes action in cases of
capi tal punishnment in which international restrictions, which are anal ysed in
the foll ow ng paragraphs, are not respected. |In such cases, the carrying out
of a death sentence may constitute a formof sunmary or arbitrary execution

74. The Speci al Rapporteur's action in response to allegations of
violations of the right to life in connection with capital punishment has
been guided by three main principles: the desirability of the abolition of
the death penalty; the need to ensure the highest possible standards of

i ndependence, conpetence, objectivity and inpartiality of judges and ful
respect of guarantees for a fair trial; and the observance of specia
restrictions on the application of the death penalty.

1. Desirability of the abolition of the death penalty

75. Al t hough capital punishnent is not yet prohibited under internationa
law, the desirability of its abolition has been strongly reaffirned on
various occasions by United Nations organs and bodies in the field of human
rights. Some exanples in this regard, which reflect the increasingly firm
stand taken by the international community against the death penalty, as a
restriction of the right to life, are the foll ow ng:

(a) Security Council resolutions 808 (1993) of 22 February 1993 and
955 (1994) of 8 Novenber 1994 on the establishment of international crimna
jurisdictions for the fornmer Yugoslavia and Rwanda, respectively, which
excl uded the death penalty, and established inprisonment as the sole penalty
to be inmposed by these tribunals for crinmes as abom nabl e as genoci de and
crinmes agai nst humanity;

(b) The Human Rights Committee: in its comments on article 6 of the
Covenant on Civil and Political Rights, the Conmttee stated that “while it
follows fromarticle 6 (2) to (6) that States parties are not obliged to
abolish the death penalty totally they are obliged to limt its use and, in
particular, to abolish it for other than the 'npbst serious crinmes' (...) The
article also refers generally to abolition in terns which strongly suggest
(paras. 2 (2) and (6)) that abolition is desirable”. The Commttee concl uded
that all neasures of abolition should be considered as a progress in the
enjoynent of the right to life; 5/

(c) General Assenbly resolutions 2393 (XXII1) and 2857 (XXVI). In
the latter resolution, the General Assenbly affirmed that “the main objective
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to be pursued is that of progressively restricting the nunber of offences for
whi ch capital punishment may be inposed, with a viewto the desirability of
abol i shing this punishnent in all countries”;

(d) Report of the Secretary-Ceneral on capital punishnment, and
i npl enent ati on of the safeguards guaranteeing the protection of the rights of
those facing the death penalty of 8 June 1995. 6/ In its concluding remarks
it is stated that “an unprecedented nunber of countries have abolished or
suspended the use of the death penalty”;

(e) Econom ¢ and Soci al Council resolution 1996/ 15 on the safeguards
guar anteei ng protection of the rights of those facing the death penalty of
23 July 1996, in which, the Council noted that “an increasing number of
countries abolished the death penalty and others followed a policy reducing
t he nunber of capital offences”

76. In addition, this abolitionist trend is also observed at a regiona

| evel . Thus, new nenbers of the Council of Europe are required to sign
within one year, and ratify within three years of joining the organization,
the Sixth Optional Protocol to the European Convention, ainmed at abolishing
the death penalty, and are also required to place an i mredi ate noratorium on
executions. The Special Rapporteur notes with concern that Ukraine and the
Russi an Federation, which joined the Council of Europe in Novenber 1995 and
February 1996 respectively, have reportedly continued to carry out
executions.

77. During 1996, the Special Rapporteur has received, with concern, reports
of the extension of the scope of the death penalty in a nunmber of countries
to of fences previously not punishable by death. 1In this context, he was

infornmed that in June 1996 the Ceneral People's Congress in the Libyan Arab
Jamahi raya reportedly approved the extension of the death penalty to crines
such as smuggling of drugs and al cohol and illegal trade in foreign
currencies, and that on 25 April 1996 the Parlianment of Kuwait reportedly
passed a law, in accordance with which, capital punishment is mandatory for
peopl e using children to trade in narcotics, those repeatedly convicted of
drug trafficking, and officials assigned to fight the narcotics trade who

t henmsel ves trade in drugs. |In addition, he also received reports, according
to which amendnents to the Estonian Crinminal Code added two of fences to the
list of crimnal acts punishable by death: violence against a police

of ficer or a person equal to a police officer and crinmes agai nst humanity.
These amendnents reportedly entered into force on 11 March 1994 and

9 Decenber 1994, respectively.

78. The Speci al Rapporteur also regrets that several countries, which
despite their legislation allowi ng for capital punishment had not carried out
death sentences in nmany years, resunmed executions during 1996. Exanples in
this regard are: Guatemala, where the first execution in 12 years was
carried out in Septenber 1996; the Conoros where the first execution in 18
years was also carried out in Septenber 1996; and Bahrain, where the first
execution in 20 years was carried out in March 1996. Thail and and Zi nbabwe
are ot her exanpl es.
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79. G ven that the loss of life is irreparable, the Special Rapporteur
strongly supports the conclusions of the Human Rights Committee and

enphasi zes that the abolition of capital punishnent is nost desirable in
order fully to respect the right to life. 1In this context, he wel conmes the
fact that, on 28 Novenber 1995, the Governnment of Spain renmoved the death
penalty fromthe MIlitary Penal Code, and that the Parlianment of Mauritius
has passed a bill abolishing the death penalty for all offences. He also
wel conmes the abolition of the death penalty for all crimes in Belgiumin
August 1996, and in Mol dova on 8 Decenber 1995.

2. Fair tria

80. In nonitoring the application of existing standards relating to the
deat h penalty, as he has been requested by the Comr ssion on Human Ri ghts
since 1993, the Special Rapporteur has directed his attention in particular
to trial procedures leading to the inposition of capital punishment. Al

saf eguards and due process guarantees, both at pre-trial stages and during
the actual trial, nust be fully respected in every case, as provided for by
several international instrunents. 7/

81. The Speci al Rapporteur wishes to reiterate that proceedings |leading to
the inposition of capital punishment nust conformto the highest standards of
i ndependence, conpetence, objectivity and inpartiality of judges and juries,
in accordance with the pertinent international |egal instrunments. Al
defendants facing the inmposition of capital punishment nust benefit fromthe
services of a conpetent defence counsel at every stage of the proceedings.

Def endants nmust be presunmed innocent until their guilt has been proved beyond
a reasonabl e doubt, in strict application of the highest standards for the
gat hering and assessnent of evidence. 1In addition, all mtigating factors
nmust be taken into account. In this context, the Special Rapporteur w shes
to express his concern about the existence of |laws, particularly those
relating to drugs offences in countries such as Ml aysia and Si ngapore, where
the presunption of innocence is not fully guaranteed, as the burden of proof
lies partially on the accused. Moreover, these laws, owing to their strict
formul ati on, do not |eave any discretion to the judge to personalize the
sentence or to take into account mitigating circunstances, giving themno

ot her option than the mandatory inposition of the death penalty once the
conclusion is reached that the defendant is guilty.

82. Furthernore, proceedings nust guarantee the right of review of both
factual and | egal aspects of the case by a higher tribunal, conposed of
judges other than those who dealt with the case at the first instance. The
defendant's right to seek pardon, conmutation of sentence or clenmency nust
al so be guarant eed.

83. Reports were received concerning death sentences inposed after
proceedi ngs in which the defendants did not fully benefit fromthe rights and
guarantees for a fair trial contained in the pertinent internationa
instruments, in the follow ng countries: Bahrain, China, Egypt, CGuyana,

Mal aysi a, Saudi Arabia and the United States of America. |In this context,
the Special Rapporteur is of the opinion, that even in those cases where the
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law in force in a country is in accordance with fair trial standards as
contained in international instrunents, the application of these standards in
each death penalty case has to be ensured.

84. A preoccupying issue that has cone to the Special Rapporteur's
attention during the past years concerns decisions by defendants who have
been sentenced to death not to appeal to a higher jurisdiction or to request
cl enmency or pardon, and to accept the inposition of the death penalty. In
this context, the Special Rapporteur strongly shares the view expressed by
the Econom c and Social Council in its resolution 1989/64 of 24 May 1989
entitled “Inplementati on of the safeguards guaranteei ng protection of the
rights of those facing the death penalty”, in which the Council recomended
that Member States provide for mandatory appeals or review with provisions
for clemency or pardon in all cases of capital offence.

85. The Special Rapporteur is particularly concerned about the inposition
of the death penalty by special jurisdictions. These jurisdictions are often
set up as a response to acts of violence conmtted by arned opposition groups
or in situations of civil unrest, in order to speed up proceedings |eading to
capi tal punishnment. Such special courts often | ack i ndependence, since
sonetimes the judges are accountable to the executive, or are mlitary
officers on active duty. Tine limts, which are sonetines set for the
conclusion of the different trial stages before such special jurisdictions,
gravely affect the defendant's right to an adequate defence. The Specia
Rapporteur al so expresses concern about linmitations on the right to appeal in
t he context of special jurisdictions. This is particularly worrying as these
special jurisdictions are generally established in situations where ranpant
human rights violations already exist.

86. Reports regarding the secrecy surrounding the trial and application of
the death penalty in a nunber of States, in particular Belarus, China,
Ukr ai ne and Kazakstan are nost disturbing. In this connection, the Specia
Rapporteur wi shes to enphasi ze the fundanental inportance of the right to a
public trial. It has also been brought to his attention that in sone
countries there is considerable official reluctance to reveal statistica
informati on on the death penalty. This secrecy reportedly affects famly
menbers, who are not infornmed in advance of the date of a relative's
execution and have no right to the body after execution. |In this regard,

t he Speci al Rapporteur wi shes to refer again to resolution 1989/64 (see

para. 84), in which the Econom ¢ and Soci al Council urged Member States to
publish, for each category of offence for which the death penalty was
authorized, and if possible on an annual basis, information on the use of the
deat h penalty, including the nunber of persons sentenced to death, the nunber
of executions actually carried out, the nunber of persons under sentence of
deat h, the number of death sentences reversed or comuted on appeal and the
nunber of instances in which clenmency had been granted.

87. The Special Rapporteur recalls that in previous reports to the

Commi ssion on Human Ri ghts and the CGeneral Assenmbly he referred to the 1993
judgenent of the Privy Council of the United Kingdom of Great Britain and
Northern Ireland, the suprene judicial instance for the nmenber States of the
Commonweal th, in which it was held that awaiting the execution of a death
sentence for five years after it had been handed down constituted in itself
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cruel and inhuman puni shnent. Shortly before the finalization of this
report, the Special Rapporteur was inforned that, in Cctober 1996, the Privy
Council ruled that, in the Bahamas, it may be considered cruel or inhuman to
execute a prisoner who has been on death row for nore than three and a half
years. According to the information received, the Privy Council was of the
view that the five-year ruling was not to be regarded as a fixed limt
applicable in all cases, but as a normwhich my be departed fromif

ci rcumst ances so require. In this regard, the Special Rapporteur has
expressed concern, on several occasions, that such decisions m ght encourage
Governnments to carry out death sentences nore speedily, which, in turn, m ght
affect the defendants' rights to full appeal procedures. |In this sense, he
wi shes to reiterate that this judgenent should be interpreted in the |ight of
the desirability of the abolition of the death penalty. To solve the problem
of the cruelty of awaiting execution on death row by executing the person
faster is sinply unacceptable.

Restrictions on the use of the death penalty

88. Capital punishnment is prohibited for juvenile offenders under
international law. Article 6, paragraph 5, of the International Covenant on
Cvil and Political Rights stipulates that “sentence of death shall not be

i mposed for crines conmitted by persons bel ow ei ghteen years of age ...~
This principle has been enbodied and reiterated in other internationa
instruments, such as the Convention on the Rights of the Child, the

United Nations Standard M nimum Rules for the Adm nistration of Juvenile
Justice (“The Beijing Rules”) and the Safeguards guaranteeing protection of
the rights of those facing the death penalty.

89. The inposition of capital punishnent on nentally retarded or insane
persons, pregnant wonen and recent nothers is also prohibited. In this
respect, the Special Rapporteur wi shes to express his utnpst concern about

i nformati on according to which, since 1990, the Islam c Republic of Iran
Paki st an, Saudi Arabia, the United States of America and Yenen have executed
pri soners who were under 18 years of age at the tine of the crine. He is

al so deeply concerned about |egislation in China reportedly allow ng for
death sentences for m nors.

90. In addition, the Special Rapporteur has received allegations concerning
executions of nmentally retarded persons in the United States of Anerica.
Simlar reports were received concerning Kyrgyzstan

91. It is worth enphasizing that article 6, paragraph 2, of the

I nternational Covenant on Civil and Political Rights provides that, "in
countries which have not abolished the death penalty, sentence of death may
be i nmposed only for the nobst serious crines ...”" Inits coments on
article 6 of the Covenant, the Human Rights Commttee stated that the
expression “nost serious crines” nust be read restrictively to nmean that the

deat h penalty should be a quite exceptional measure. |In addition
paragraph 1 of the Safeguards guaranteeing protection of the rights of those
facing the death penalty, approved by the Econonic and Social Council in its

resolution 1984/50 of 25 May 1984, states that the scope of crines subject to
the death penalty should not go beyond intentional crinmes with | ethal or
ot her extrenely grave consequences. The Special Rapporteur concludes from
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this, that the death penalty should be elimnated for crimes such as econom c
crinmes and drug-rel ated of fences. In this regard, the Special Rapporteur

wi shes to express his concern that certain countries, nanely China, the

I slami c Republic of Iran, Malaysia, Singapore, Thailand and the United States
of America, maintain in their national legislation the option to inpose the
deat h penalty for econom c and/or drug-rel ated offences.

B. lnpunity
92. In his reports to the Conmm ssion on Human Ri ghts, the Speci al

Rapporteur has nade anple reference to the obligation of States to conduct
exhaustive and inpartial investigations into allegations of violations of the
right tolife, to identify, bring to justice and punish the perpetrators, to
grant adequate conpensation to the victins or their famlies, and to take
effective nmeasures to avoid the recurrence of such violations. 8/

93. In addition, the Human Rights Committee has stated, both in its Genera
Comments on article 6 of the International Covenant on Civil and Politica
Rights and in a nunber of decisions, that States parties are required to

i nvestigate all human rights violations, particularly those affecting the
physical integrity of the victim to bring to justice those responsible; to
pay adequate conpensation to the victins or their famlies; and to prevent
the recurrence of such violations.

94. The Speci al Rapporteur has continued to receive information indicating
that grave viol ations of the above-nenti oned obligations have not abated.

I mpunity remains the principal cause for the perpetuation of violations of
human rights, and particularly those of the right to life. The manner in
whi ch a Governnment reacts to human rights violations cormitted by its agents,
t hrough action or omi ssion, clearly shows the degree of its willingness to
ensure effective protection of human rights. Very often, statenments and
decl arations in which Governnents proclaimtheir commtnent to respect human
rights are contradicted by a practice of violations and inpunity. The
Speci al Rapporteur considers that even if in exceptional cases Governnents
may deci de that perpetrators should benefit from nmeasures that woul d exenpt
themfromor limt the extent of their punishment, the obligation of
Governnments to bring themto justice and hold them formally accountabl e
stands. 9/

95. In some cases, the basis for inpunity lies in |legislation that exenpts
perpetrators of human rights abuses from prosecution. Thus, the Specia
Rapporteur was infornmed that in August 1996 the Supreme Court of Chile
confirmed that the case of Carnelo Soria had been filed owing to the
application of Amesty Law 2.191. During 1996, the Special Rapporteur was

al so inforned that some cases he had transmtted to the Government of Peru in
previ ous years had been filed owing to the application of 1995 Amesty Law.

96. In other cases, despite the existence of |egal provisions for the
prosecution of human rights violators, inpunity continues to exist in
practice. De facto inpunity has been reported in the followi ng countries:
Burundi, Canbodi a, Col onbia, Guatenmal a, India, Russian Federation, Rwanda,
Togo, Tunisia and Turkey. The Special Rapporteur is particularly concerned
at information received, according to which in Col onbia, only 3 per cent of
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cases of reported crimes end with a judicial sentence. It has been reported
that the authorities often do not react to conplaints filed by victinms, their
famlies or representatives, or by international entities, including the
Speci al Rapporteur. In this context, it should be recalled that Governnents
are ex officio under an obligation to initiate inquiries into allegations as
soon as they are brought to their attention, particularly where the all eged
violation of the right to life is inmnent, and effective neasures of
protection nust be adopted by the authorities. However, in some countries,
nmore often than not, investigations are not conducted. 1In other countries,
despite the fact that investigations are initiated, they are never concl uded
or, if they are, sentences inposed on perpetrators appear to be

di sproportionate to the gravity of the crime conmtted. There are al so

i nstances where | owranking officials are convicted while those in positions
of conmand escape responsibility.

97. Furthernore, problems related to the functioning of the judiciary,
particularly its independence and inpartiality, have al so encouraged
impunity. In some countries there is no i ndependent judiciary that could

conduct such investigations, or in others the justice system does not
function in practice. Where the justice system does not function properly it
is desirable that reforns be inplenented to enable the judiciary to fulfi

its functions effectively. In sonme cases, which warrant particul ar treatnent
because of their special nature or gravity, Governnents nmay envi sage
establ i shing special comm ssions of inquiry, which nust fulfil the same

requi renents of independence, inpartiality and conpetence as judges in
ordinary courts. The results of their investigations should be made public
and their recomrendati ons binding on the authorities. The Special Rapporteur
is concerned that in sone cases recomrendati ons nade by such comm ssions are
not followed in practice, or do not fulfil the above-nentioned requirenents,
and becone tools used to evade the obligation to undertake thorough, pronpt
and inpartial investigations into violations of the right to life.

98. The Speci al Rapporteur expresses his concern about reports regarding
trials of nenbers of the security forces before mlitary courts, where, it is
al | eged, they evade puni shment because of an ill-conceived esprit de corps,

whi ch generally results in inpunity.

99. The Speci al Rapporteur wi shes to draw the attention of the Comm ssion
on Human Rights to the two follow ng issues.

1. Mob killings

100. The Special Rapporteur is concerned about the growi ng occurrence of nob
killings worldwi de. In many countries suspected robbers, suspected

mur derers, nenbers of discrimnated groups and even persons responsible for
traffic accidents are often sunmarily executed in the streets by angry nobs.
It is reported that those responsible for such so-called "popular justice”
are often not identified, prosecuted or brought to justice. The Specia
Rapporteur considers that such a situation contributes to inpunity and to the
spread of violence, including violations of the right to life.
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2. International jurisdictions

101. The Speci al Rapporteur appreciates the establishment of the
International Tribunals under Security Council resolutions 808 (1993)

and 955 (1994) for certain serious crinmes, including violations of the right
to life, commtted in the fornmer Yugoslavia and in Rwanda. The Specia
Rapporteur wel cones these initiatives. He appeals to all Governments to
cooperate fully with these Tribunals, in the interest of holding responsible
t he authors of such crimes committed in the former Yugosl avia and Rwanda.
Concerns have been raised as to the apparent selectivity with regard to the
countries for which international tribunals have been established. 1In fact,
t he former Yugosl avia and Rwanda are not the only conflict areas where
massi ve viol ations of human rights and humanitarian |aw justify such an
institution. O hers, such as Burundi, Canbodia, Liberia and the Sudan, cone
readily to mnd

102. The Speci al Rapporteur believes that two neasures could be taken to
hel p overcone this perception of selectivity and contribute to a nore

i rpartial and conprehensive approach to the problemof inpunity. These
measures are: (a) the establishnent of a permanent international crimna
court with universal jurisdiction over mass violations of human rights and
humani tarian | aw; such an international crimnal court would have to be
bestowed with an adequate mandate and sufficient nmeans to enable it to
conduct thorough investigations and enforce the inplenentation of its

deci sions; and (b) the adoption of a convention, sinmlar to the Convention
agai nst Torture, which would provide donmestic courts with internationa
jurisdiction over persons suspected of having conmtted mass viol ations of
the right to life. Such a convention should also contain provisions for the
al l ocation of conpensation to victinms, such as, for instance, a voluntary
fund.

C. Cooperation with the H gh Comm ssioner for Human Ri ghts
and with other United Nations bodies

103. The Speci al Rapporteur accords great inportance to cooperation with
other United Nations bodies dealing with issues related to his mandate. This
has taken the form of consultations, either on questions concerning the
day-to-day operation of his mandate, or in the preparation of, and during,
on-site visits. During 1996 a mssion to Nigeria together with the Specia
Rapporteur on the |Independence of Judges and Lawyers, M. Param Cumaraswany,
had been schedul ed to take place. However, several postponements by the

Ni gerian authorities have neant that the m ssion has not yet taken place. In
addition in 1996, the Special Rapporteur also requested the CGovernnment of
Mexico for an invitation to undertake a joint visit to the country together
with the Special Rapporteur on the question of torture, M. N gel Rodley. At
the tinme this report was being finalized he was inforned by the Governnent of
Mexi co that his request for a visit would be discussed after the visit of the
Speci al Rapporteur on the question of torture. 1In addition, the Specia
Rapporteur has continued to cooperate with other special rapporteurs and
wor ki ng groups by transmitting joint urgent appeals.

104. During the period under review, coordination efforts between different
United Nations procedures have continued. Thus, the Special Rapporteur held
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meetings in New York with the Departnment of Peace-Keeping Operations and the
Department of Political Affairs in order to discuss issues of commpn concern
and to search for ways to inprove coordination. In addition, he has
continued to receive information comng fromUnited Nations offices,
including the offices of the High Conm ssioner for Human Rights, in the
field. Efforts at coordination with the Crinme Prevention and Crimnm na
Justice Branch of the United Nations in Vienna culmnated in the Specia
Rapporteur's participation in the fifth session of the Comr ssion on Crine
Prevention and Crim nal Justice, held at Vienna from21 to 31 May 1996.

105. The meeting of special rapporteurs, special representatives, experts
and chai rpersons of working groups of the Comm ssion on Human Ri ghts, which
took place in May 1996, was al so an opportunity for the various nechani sns of
the Comm ssion to discuss matters of conmon interest and concern

106. As to coordination with the United Nations H gh Comm ssioner for Human
Ri ghts, the Special Rapporteur held consultations regarding the situation in
Ni geria. |n Septenber 1996, the Special Rapporteur requested the

Hi gh Commi ssioner to use his good offices in order to facilitate the
extension of an invitation for a visit to Tajikistan. The Special Rapporteur
considers that coordination with the Hi gh Comm ssioner should al so be
strengthened regarding visits, in order to avoid any duplication of efforts.
Furthernore, special rapporteurs should be involved in consultations before
field offices of the United Nations H gh Conm ssioner for Human Rights are
set up in countries of common concern. Such field offices are aimed at
strengt heni ng human rights nmechani sns and should therefore include in their
mandat es the servicing of Special Rapporteurs.

VI . CONCLUDI NG REMARKS AND RECOMVIVENDATI ONS

107. The Special Rapporteur is constrained to conclude once again that there
is no indication that the nunber of violations of the right to |ife has
decreased. The transm ssion of 131 urgent appeals and all egations of
violations of the right to Iife on behalf of nore than 1,300 individuals, as
wel |l as followup comuni cations to nore than 50 countries, during the period
under review, offers an insight as to the persistent magnitude of the
occurrence of extrajudicial, sumary or arbitrary executions worl dw de.

108. One of the nobst prevalent targets of extrajudicial, summry or
arbitrary executions have continued to be persons involved in struggles such
as those to secure rights to land or to prevent or conbat racial, ethnic or
religious discrinmnation and ensure respect for social, cultural, economc
civil and political rights. Wnen, children, the elderly and the sick have
not been spared. Even persons forced into exile and those who are internally
di spl aced are not exenpted.

109. The concl usions expressed by the Special Rapporteur in his report to
the General Assenbly (A/51/457, para. 136) as to the underlying factors
aggravating the phenomenon of extrajudicial, sumrary or arbitrary executions
remain fully applicable.

110. In view of the large nunber of extrajudicial, summary or arbitrary
executions that continue to take place, the Special Rapporteur w shes to
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reiterate that the effectiveness of his mandate is hanpered by the various
i npedi ments which are built into the United Nations framework. The Specia
Rapporteur is called upon to act on information transmtted to him but the
human resources at his disposal are increasingly disproportionate to the

| ar ge number of requests placed before him This aspect of the problemis
particularly regrettable in the light of the expectations created that
United Nations nechani sns are equi pped to provide protection to individuals
and comunities. In addition, there is no formal mechanismw thin the
United Nations human rights structure to follow up on recommendati ons made by
its experts. Furthernore, the capacity of the United Nations to prevent
human rights crises, including genocide, is at |east questionable.

111. Consequently, the Special Rapporteur urges the international community
to assist in the establishnment of a coherent nmultifaceted system of
prevention of conflicts that would enbody a rapid intervention conponent to
avert the degeneration of situations where the threat of massive human rights
viol ations exists. Such a systemwould not only involve the participation of
United Nations organs but would also require the concerted efforts of

Gover nment s and non-gover nnental organi zati ons.

112. In this regard, the Special Rapporteur deplores the fact that the
Convention on the Prevention and Punishnent of the Crinme of Genocide, which
treats not only the repression but also the prevention of genocide, has not
gained the attention it deserves fromthe international community. This
situation is particularly lamentable in the light of the fact that severa
States parties to the Convention are in possession of the financial and
technical means to enable themto establish a systemof rapid alert in

regi ons where political situations are identified as being volatile.

113. Once human rights and humanitarian viol ati ons have been commtted on a
massi ve scale, there is no universal nechanismfor the identification and
prosecuti on of persons suspected of having instigated or participated in the
conmi ssion of those crines. Moreover, there is no permanent internationa

judicial body that could ensure that the alleged perpetrators will be brought
to justice even where both the political will and a functioning judiciary are
absent at the national level. |In other words, the idea of a global village

does not extend to the rule of |aw

114. The Speci al Rapporteur considers that extrajudicial, summary or
arbitrary executions can be prevented only if there is a genuine will on the
part of Governments not only to enforce the safeguards and guarantees for the
protection of the right to life of every person, but also to strengthen them
further. Unfortunately, trends in the opposite direction seemto be

ener gi ng. Decl arations of commtnment to protection of the right to life by
Governnments are only effective if they are translated into practice. |If the
aimis protection of the right to life, the enphasis must be on prevention of
violations of this fundanental right and their consequences, which are often
i rreparable
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Recomendat i ons

115. The international community should concentrate its efforts on the
effective prevention of further human rights crises, and on the
i mpl enentati on of existing standards for the protection of the right to life.

1. Capital punishnent

116. States that have not ratified the International Covenant on Civil and
Political Rights and, in particular, its Second Optional Protocol, are
encouraged to do so. Al States should bring their domestic |legislation into
conformity with international standards. States that enforce their capita
puni shrent | egislation should observe all the fair trial standards contained
in the relevant international |legal instrunents, in particular the

I nternational Covenant on Civil and Political Rights. |In addition
Governnments that continue to enforce such legislation with respect to mnors
and the nmentally ill are particularly called upon to bring their donestic

crimnal laws into conformity with international |egal standards.

117. States should provide in their national |egislation a period of at

| east six nonths so as to allow a reasonable anmount of time for the
preparati on of appeals to courts of higher jurisdiction and petitions for

cl emency before a death sentence is executed. Such a neasure would prevent
hasty executions while affording defendants the opportunity to exercise al
their rights. O ficials responsible for carrying out an execution order
shoul d be fully informed of the state of appeals and petitions for clenency
of the prisoner in question, and should not proceed to an execution if an
appeal or other recourse procedure is still pending.

118. An imutable fact remains that the loss of life is irreversible and
judicial error irreparable. A wi de range of experts in sciences such as
crim nol ogy, sociology and psychol ogy have expressed doubts concerning the
deterrent effect of capital punishnent. Therefore, Governments of countries
in which the death penalty is still enforced are urged to deploy every effort
that could lead to its abolition, the desirability of which has repeatedly
been affirmed by the General Assenbly.

2. Death threats

119. State authorities should conduct investigations with respect to al

i nstances of death threats or attenpts against lives that are brought to
their attention, regardl ess of whether a judicial or other procedure has been
activated by the potential victim Governnents shoul d adopt effective
nmeasures to ensure full protection of those who are at risk of extrajudicial
summary or arbitrary execution

120. In circunstances where certain State authorities or sectors of the
civil society perceive political dissent, social protest or the defence of
human rights as a threat to their authority, the central governnent
authorities should take action to create a climate nore favourable to the
exerci se of those rights and thus reduce the risk of violations of the right
to life.
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3. Death in custody

121. Al Governnents should ensure that conditions of detention in their
countries conformto the Standard M ninum Rul es for the Treatnent of
Prisoners and other pertinent international instruments. Governnments should
al so deploy efforts to ensure full respect for international norms and
principles prohibiting any formof cruel, inhuman or degradi ng treatnent.

122. Prison guards and other |aw enforcenent personnel should receive
training on the observance of the aforementioned nornms in performng their
duties. Violations of the right to life commtted by these State agents in
the course of controlling prison disturbances and preventing prison escapes
woul d be curbed if the agents took into consideration the rights of
prisoners. All deaths in custody should be investigated by a body that is
i ndependent fromthe police or the prison authorities.

123. Because of the nmagnitude of the problem the Special Rapporteur
requests the Conmi ssion on Human Rights to consider appointing a Specia
Rapporteur on conditions of detention and prison conditions, follow ng the
exanpl e set by the African Comm ssion on Human and Peopl es' Rights, which has
recently nom nated such a rapporteur. |In addition, he requests the

Conmi ssion on Human Rights to call for the rapid adoption of an optiona
protocol to the Convention against Torture with a view to establishing a
system of periodic visits to places of detention.

4. Excessive use of force by |law enforcenent officials

124. Al Governnments should ensure that their security personnel receive

t horough training in human rights issues, particularly with regard to
restrictions on the use of force and firearnms in the discharge of their
duties. Such training should include, for instance, the teaching of nethods
of crowd control without resorting to lethal force. Every effort should be
made by States to conbat inpunity in this field.

5. Violations of the right to |life during arned conflict

125. Al States that have not yet done so are encouraged to ratify the four
Geneva Conventions of 1949 and their two Additional Protocols. The training
of menbers of the arned forces and other security forces should include
substantive instruction on the content of these instrunments in addition to
those dealing with human rights.

126. Governments of countries in which terrorist groups are active should
ensure that counter-insurgency operations are conducted in conformty with
human rights standards so as to minimze the |loss of lives.

6. Genoci de

127. Al Governnments are encouraged to ratify the Convention on the
Preventi on and Puni shnent of the Crine of Genocide. The Special Rapporteur
calls on States to pay due attention to the stipulations in the Convention
concerning the prevention of genocide. Concerned States, assisted by the

i nternational comunity, should take all necessary neasures to prevent acts
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of conmunal violence from degenerating into | arge-scale killings that may
reach the di mensi on of genocide. States in which acts of conmmunal vi ol ence
occur should do their utnost to curb such conflicts at an early stage, and to
wor k towards reconciliation and peaceful coexistence of all segments of the
popul ation, regardless of ethnic origin, religion, |anguage or any other
distinction. Governnents should at all tines refrain from any propaganda or
incitement to hatred and intolerance that m ght fonent acts of comrunal

vi ol ence or condone such acts.

128. The Special Rapporteur, pursuant to article VIII of the Convention on
the Prevention and Puni shnment of the Crinme of CGenocide, encourages the States
parties to the Convention to call upon the conpetent organs of the

United Nations to take action in order to prevent and suppress acts of

genoci de.

129. The Speci al Rapporteur believes that a nonitoring mechanismto
supervi se the inplenentation of the Convention on the Prevention and
Puni shment of the Crinme of Genocide should be established.

7. | mm nent expul sion of persons to countries
where their lives are in danger

130. Governments that have not yet ratified the Convention and the Protoco
Rel ating to the Status of Refugees are called upon to do so. All Governments
should at all tines refrain fromexpelling a person in circunmstances where
respect for his or her right tolife is not fully guaranteed. Refoul ement of
refugees or displacenent of internally displaced persons to countries or
areas where respect for their right to life is not fully guaranteed, as wel
as the closure of borders preventing the escape of persons trying to flee a
country, should at all tinmes be prohibited. Wenever a country is faced with
a massive influx of refugees the international community should provide
necessary assi stance.

8. | mpuni ty

131. Al States should conduct exhaustive and inpartial investigations into
al l egations of violations of the right tolife, in all of its manifestations,
and identify those responsible. They should al so prosecute the alleged
perpetrators of such acts, while taking effective neasures to avoid the
recurrence of such violations. To this effect, blanket amesty | aws

prohi biting the prosecution of alleged perpetrators and violating the rights
of the victins should not be endorsed.

132. The Speci al Rapporteur believes that the follow ng nmeasures could be
taken to combat the problemof inmpunity: (a) establishment of a pernanent
international crimnal court, with universal jurisdiction over mass

vi ol ati ons of human rights and humanitarian |aw, such an internationa
crimnal court would have to be bestowed with an adequate mandate and
sufficient means to enable it to conduct thorough investigations and enforce
the inmplementation of its decisions; and (b) adoption of a convention
simlar to the Convention against Torture, which would provide domestic
courts with international jurisdiction over persons suspected of having



E/ CN. 4/ 1997/ 60
page 33

conmitted mass violations of the right to life; such a convention should al so
contain provisions for the allocation of conpensation to victims.

133. The Speci al Rapporteur wel cones the devel opments and di scussions on the
draft code on crines against the peace and security of nankind and the draft
statute on the establishment of an international crimnal court and
reiterates his call to the General Assenbly to adopt them as soon as
possi bl e.

9. Rights of victins

134. Al States should include in their national I|egislation provisions that
al l ow for adequate conpensation and facilitate access to judicial renmedies to
victinms and the famlies of victins of violations of the right to life.

St ates shoul d endorse the principles set out in the Declaration of Basic
Principles of Justice for Victinms of Crine and Abuse of Power, adopted by the
General Assenbly in its resolution 40/34 of 29 Novenmber 1985, and incorporate
themin their national |egislation

Not es

1/ This figure does not include |arge groups of persons for which
only an approxi mati ve nunber of individuals was known.

2/ See al so E/CN. 4/1996/ 16/ Add. 1, para. 50.

3/ See E/CN. 4/1997/6 and Add. 1, Report of the Special Rapporteur on
the situation of human rights in Zaire.

4/ See also the report of the United Nations H gh Conmi ssioner for
Human Ri ghts on human rights and mass exoduses (E/ CN. 4/1997/42).

5/ See HRI/ GEN 1/ Rev. 2 of 29 March 1996.
6/ E/ 1995/ 78, para. 87

7/ The Uni versal Declaration of Human Rights, articles 10 and 11; the
International Covenant on Civil and Political Rights, articles 9, 14 and 15;
t he saf eguards guaranteeing protection for all those facing the death penalty,
as well as Econom c and Soci al Council resolution 1989/65.

8/ See Principles on the Effective Prevention and Investigation of
Extra-legal, Arbitrary and Summary Executions (Econom ¢ and Soci al Counci
resolution 1989/65, annex), which set forth in detail the above-nentioned
obligations, and the Basic Principles on the Use of Force and Firearns by Law
Enforcenent O ficials.

9/ See principle 19 of the Principles on the Effective Prevention and
Investigation of Extra-legal, Arbitrary and Summary Executions, which states,
in part, " In no C|rcunstances...shall bl anket inmunity fron1prosecution be
granted to any person allegedly involved in extra-legal, summary or arbitrary
executions".



