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| nt roduction

1. At its fifty-second session, the Comm ssion on Human R ghts, inits
resol ution 1996/ 15, reaffirmed that the inplenentati on of the Declaration on
the Right to Devel opnment required perseverance and concrete efforts and that
that dynam c process should be pursued at all appropriate |evels, including
through the el aboration of international and national strategies, which
required the effective contribution of States, organs and organi zati ons of the
Uni ted Nations systemand of non-governmental organizations active in that
field.

2. To this end, the Comm ssion on Human R ghts decided to establish an

i ntergovernnental group of experts with a nandate to el aborate a strategy for

the inplenmentation and pronotion of the right to devel opnent, as set forth in

the Declaration on the Rght to Devel opnent, inits integrated and

mul ti di mensi onal aspects, bearing in mnd the conclusions of the Wrking G oup
on the Right to Devel opnent, established by the Commi ssion on Hunman Rights in

resol ution 1993/ 22, and the concl usions of the Wrld Conference on Hunman

R ghts and of the four Wrld Conferences, 1/ and that:

(a) Such working group woul d be established for a two-year period;

(b) The wor ki ng group woul d el aborate concrete and practi cal
nmeasures for the inplenentati on and pronotion of the right to devel opnent and
subnit a progress report to the Conmmi ssion on Human Rights at its
fifty-third session; the working group should focus on the devel opnent of such
a strategy, which should include recomrendations for further practical
nmeasures for inplenmentation and pronotion, and report to the Conmssion at its
fifty-fourth session;

(c) The nenbers of the working group woul d be appointed on the basis
of equitabl e geographical representation, in consultation with the regional
groups, and of their conpetence and acquired experience in that field; and
urged that they acconplish their nandate;

(d) The wor ki ng group woul d be conposed of 10 experts, nom nated by
Covernnents, to be appointed by the Chairnan of the Conm ssion on Human
R ghts;

(e) The working group experts would be in consultation with the treaty
bodies and with the United Nati ons H gh Comm ssioner for Human Rights on all
i ssues relevant to the inplenentation of the right to devel oprent.

3. The present report describes the proceedings of the first session of the
I ntergovernnental Group of Experts on the R ght to Devel opnent.

1/ The United Nations Conference on Environnent and Devel opnent, the
I nternational Conference on Popul ati on and Devel opnent, the Wrld Summt for
Soci al Devel opnent and the Fourth World Conference on Winen: Action for
Equal ity, Devel opnent and Peace.
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oening and duration of the session

4. The first session of the Intergovernnental G oup of Experts on

the Right to Devel opment was held at the Palais des Nations, Geneva,

from4 to 15 Novenber 1996. The session was opened by the H gh Comm ssi oner
for Human R ghts.

Conposition of the Wrking Goup and attendance

5. The Intergovernnental G oup of Experts on the R ght to Devel opnent

at its first session consisted of the follow ng 10 experts:

M. Qdmundur Al fredsson (lceland), M. Krzysztof Drzew cki (Poland),

Ms. Margarita Escobar Lopez (El Salvador), M. Antonio Garcia Revilla (Peru),
M. Martin Khor Kok Peng (Mal aysia), Ms. Thérése Pujolle (France),

M. Shaheed Rajie (South Africa), M. Madimr Sotirov (Bulgaria),

M. Chei kh Tidi ane Thi am (Senegal ), M. Bozorgnehr Ziaran (Islamc Republic

of lran).

6. M. Sotirov attended the working group from1l to 15 Novenber 1996.
M. Rajie attended from4 to 8 Novenber 1996.

El ection of officers

7. At its 1st neeting, the working group elected the follow ng officers:
Chai r man- Rapporteur: M. Krzysztof Drzew cki (Pol and)
Vi ce- Chai r nan: M. Martin Khor Kok Peng (Ml aysi a)

Adoption of the agenda

8. At its 1st neeting, on 4 Novenber 1996, the Wrking Goup, on the basis
of the provisional agenda (E ON 4/ AC 45/ 1996/ 1), adopted the foll owi ng agenda
for its first session:

1. El ection of officers
2. Adoption of the agenda
3. I npl ement ati on of Commi ssion on Human Rights resol ution 1996/ 15,

entitled "The right to devel opnent™”.
Qbservers_

9. bservers fromthe followi ng States nmenbers of the Comm ssion on Human
Rights attended the session: A geria, Austria, Brazil, Bulgaria, Chile,

Chi na, Col onbia, Cuba, Egypt, El Salvador, Ethiopia, France, Gabon, Gernany,
Hungary, India, Italy, Japan, Ml aysia, Mexico, N caragua, Pakistan, Peru,
Wkrai ne, United Kingdomof Geat Britain and Northern Ireland, United States
of Anerica, Venezuel a.

10. bservers fromthe follow ng other States Menbers of the United Nations
attended the session: Al bania, Argentina, Czech Republic, Honduras,
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Iran (Islamc Republic of), N geria, Poland, San Marino, Saudi Arabia
Senegal , Sl ovakia, Slovenia, South Africa, Spain, Syrian Arab Republi c,
Thai |l and, Tunisia, United Republic of Tanzania, W uguay, Yenen.

11. Representatives of the follow ng United Nati ons specialized agenci es and
i ntergovernnmental organi zations attended the session: International Labour
O gani zation, International Mnetary Fund, Arab Labour O ganization.

12. Representatives of the follow ng non-governnental organizations attended
the session: International Mwvenent ATD Fourth World, African Association of
Educati on for Devel opnent, American Association of Jurists, Internationa
Service for Human R ghts, Wnen's International League for Peace and Freedom
Centre Europe-Tiers Mnde

Docunent ati on

13. A list of docunents before the working group at its first session is
contained in Annex I.

O gani zation _and net hods of work

14, Wth regard to its nmethods of work, the working group agreed to work in
a conbi nation of closed and public neetings in order to facilitate an exchange
of views and the drafting process. Subsequently, it decided to establish two
smal l er drafting groups and appointed three “friends of the Chair” to address
the three main sections of the strategy identified by the working group:
conceptual framework, aspects of the right to devel opnent and concrete and
practical measures.

15. The working group hel d several public neetings to inform Menber States,
Uni ted Nations bodi es and agenci es, and intergovernnmental and non-gover nment al
organi zations of progress made in its work, to hold an exchange of views and
to receive contributions. The contributions nmade by observer Governnents and
i nternational organizations proved to be useful and inportant. The working
group held 7 public nmeetings and 12 cl osed neeti ngs.

16. The approach of the working group as a group of experts was to consider
bot h general issues of a conceptual nature relating to the right to
devel opnent, and nore specific and concrete questions relevant to its mandate.

17. In order to pronote the debate on the role of the H gh Comm ssioner for
Human R ghts, treaty bodi es and specialized agencies in the inplenmentation of
the Declaration on the R ght to Devel opnent, the working group invited to its
session the Senior Advisor to the H gh Conmi ssioner for Hunan R ghts, the
Chai rman of the Human Rights Conmttee and a senior officer of the

I nternational Labour O ganization.

18. The working group deci ded to ask Governnents, United Nations agenci es,
treaty bodi es and conpetent intergovernnental and non-gover nnent al

organi zations to submt, during the intersessional period, their views and
proposals with regard to concrete and practical measures for the

i npl enentation and pronotion of the right to devel opnent, in the context of
the nmandate of the working group. The secretariat was asked to transmt the
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replies received to the nenbers of the working group in advance of its next
session. The working group also entrusted its Chairman with the task of
continuing to hold consultations with Governments and organi zati ons during the
i ntersessi onal period.

Summary of consultations with the Seni or Advisor to the H gh Comm ssioner for
Hunman R ghts

19. At its 5th nmeeting, on 6 Novenber 1996, the Senior Advisor to the H gh

Conmi ssioner for Human R ghts addressed the working group on consultations the
H gh Cormmi ssioner had held with the Wrld Bank, as well as with the Executive
Secretaries of the regional conm ssions of the United Nations.

20. Wth regard to the consultations with the Wrld Bank, the Senior Advisor
outlined the various aspects of cooperati on which had been di scussed:

(i) support for the human rights progranmme in general; (ii) cooperation with a
view to introducing hunan rights considerations into the activities of the
Wrld Bank; (iii) devel opnent of coordinated activities; (iv) nmutua

assi stance; (v) areas identified for cooperation: (a) establishnent of
channel s for the exchange of information and cooperation in the preparati on of
country projects; (b) exchange of experience in countries undergoing
transition to denocracy; (c) cooperation at the level of field offices;

(d) national capacity building; (e) human rights education; (f) support for
the inplementation of specific conventions; (g) a training semnar for staff

of the two institutions; (h) support for a regional semnar on the

i npl enentation on the right to devel opnent in Latin Amrerica.

21. Wth regard to the consultations with the Executive Secretaries of the
regi onal conm ssions, the Senior Advisor said that sem nars woul d be organi zed
in 1997 by the United Nations human rights programre and the regi onal

conm ssions in cooperation with UNDP and the Wrld Bank on the inplenentation
of the right to developnent in Africa, Asia, Europe and Latin Arerica. The
focus of the semnars would be the donestic inplenentation of the right to
devel opnent and representati ves of national planning institutions, experts,

i ncl udi ng menbers of the working group and civil society would be invited to
attend. Preparations had started for the first sem nar, which would be held
in Latin Arerica.

Summary of consultations with the Chairman of the Hunan R ghts Committee

22. At the 7th meeting, on 7 Novenber 1996, the Chairman of the Human R ghts
Conmi ttee addressed the working group at the invitation of the experts.
During the neeting, the follow ng i ssues were di scussed:

Conpet ence of the Human R ghts Committee to deal with issues relating to
the inplementation of the Declaration on the R ght to Devel opnent;

Areas of work of the Committee which are of a direct relevance to the
right to devel oprent;

Specific issues relating to particular human rights set forth in the
I nternational Covenant on Gvil and Political R ghts.
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Summary of consultations with the representative of the International Labour

O gani zati on

23. At the 12th neeting, on 11 Novenber 1996, the representative of the
Internati onal Labour O ganization (ILO addressed the working group at the
invitation of the experts who wi shed to obtain nore information on current |LO
activities relevant to the right to devel oprent.

The follow ng issues were di scussed

I nternational |abour standards and their enforcenent;

Techni cal cooperation programres of |ILQ

Areas of work of ILOrelevant to the right to devel oprent;

New st andard-setting activities of ILO

Cooper ati on between |LO and ot her agenci es and organi zations, including

the United Nations Children's Fund (UNICEF), the International Mpnetary

Fund (I MF), human rights treaty bodies and the Centre for Human R ghts;

I LO wor ki ng group on social dinensions of the |iberalization of trade;

I npl ementation of the Declaration on the R ght to Devel opnment through
the application of ILO norns and standards.

Summary of prelimnary comments nmade by representatives of Governnents after

adoption of the present progress report

24, At its 19th and closing neeting, on 15 Novenber 1996, after the adoption
of the present progress report of the working group, representatives of the
observer CGovernnents of China, Quba, Egypt, India, Japan, Mal aysia, Mexico,

N caragua and Venezuel a took the floor and nade prelimnary comrents on the
wor ki ng nmet hods of the working group and on its progress report. Those
comments are summari zed as fol |l ows:

(a) There is need for in-depth exam nation of the agents of the
preval ent devel oprment nodel, which has profit as a nmain ai mand whi ch goes
agai nst a nodel based on solidarity;

(b) Concerns were expressed relating to the del egation of
responsibility, referred to in paragraph 18 of the present report, to the
Chai rman and the duplication of work resulting fromentrusting the same tasks
to Governments, United Nations agencies, treaty bodi es and conpetent
i ntergovernnmental and non-governmental organi zations, to the Chairnman and to
menbers of the working group;

(c) Wth reference to paragraph 32, the najor problemfacing
devel oping countries is nmore than sinple lack of capacity to conpete in
markets but rather the |ack of adequate international cooperation, recognized
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in the Declaration on the R ght to Devel opment, without which devel opi ng
countries will face difficulties in achieving sustainabl e devel opnent to neet
i ncreasi ng soci al denands and to respect all human rights;

(d) The “tendencies” referred to in paragraph 35 need to be clarified
and, in accordance with the nandate of the working group, it should be
indicated that it is precisely the lack of the right to devel opment that can
pose serious threats to regional stability and to international peace and
security;

(e) The inplenmentation of the right to devel opnent is a |ong-termtask
for which instrunents al one are not enough but which requires a concerted
effort on the part of the international community and bodi es and agenci es of
the United Nations;

(f) Wth respect to paragraph 71 there should be continuity with
previ ous work done by hunman rights bodies, including the previous working
group, which have identified the Wrld Bank and | M-, which are not devel opnent
agenci es, as obstacles to the inplenentation of the right to devel oprent;

(9) The proposal s contained i n paragraphs 106, 107, 109 and 110 go
beyond the scope of the mandate of the working group, especially the reference
to "national |evel decentralization", which is an internal matter;

(h) Wth reference to paragraph 111, the conpilation of information on
i ndi cators and early warni ng nechani sns and net hods is beyond the scope of the
mandat e of the working group which relates to pronmotion and not to preventive
nmechani sirs;

(i) The working group should work in the spirit of consensus that had
ermerged in the General Assenbly and the Conm ssion on Human R ghts

(i) The working group should re-examne its nethods of work to ensure
nore transparency and the participation of States and hold public sessions in
accordance with established procedures for intergovernnental bodies of the
Comm ssion on Human R ghts

. BACKGROUND

25. Ten years have el apsed since the adoption of the Declaration on the
Ri ght to Devel opment by the General Assenbly of the United Nations inits
resol ution 41/128 of 4 Decenber 1986

26. After years of controversy and debate the right to devel opnent was
recogni zed as an integral part of fundanental human rights.

27. The Vi enna Decl aration and Progranme of Action, adopted by the Wrld
Conference on Human Rights in 1993, stressed the inportance of the right to
devel opnent as a universal and inalienable human right which should be treated
by the international community, alongside other fundamental rights, globally
ina fair and equal manner.
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28. The Vi enna Decl arati on and Progranmme of Action enphasi zed al so that
“denocracy, devel opment and respect for human rights and fundanental freedons
are interdependent and nutual ly reinforcing”.

29. Despite overall global economc growth, 89 countries are worse off
econonmically than they were 10 or nmore years ago. In 70 devel oping countries,
| evel s of income today are less than in the 1960s or the 1970s. In the

period 1975-1985, the global econony grew by 40 per cent but only a mnority
of countries benefited. During the same period, the nunber of poor people
wor | dwi de i ncreased by 17 per cent. Thus, all the nore today, it is inportant
to realize the right to devel oprent.

30. At the end of the century the inplenentation of the fundanental hurman
rights constitutes the challenge of a triple obligation for the States and the
international community: the obligation to respect, to protect and to fulfi
all human rights, including the right to developnent, in their indivisibility.

31. The evolution of the world situation brings new responsibilities to the
international community: the globalization of the world econony, while
provi di ng new opportunities for all countries, has increased the conpl ex
chal I enges invol ved in interdependence and has increased the risk of
instability.

32. Wrl d expansion of narket rules provides a vision of the world in which
conpetitiveness is the main criterion. There is a risk of marginalization of
countries, groups and individuals that are not able to conpete. New, powerful
econom ¢, financial and commercial forces at the international |evel are
imposing their interests and coul d hamper the devel opnent of society as a

whol e.

33. Technol ogi cal advances, especially in communication, information and
bi ot echnol ogy, are wi dening the gap between countries. At the sanme tine, in
too many countries poverty, even extrene poverty, is the fate of a major part
of popul ati on.

34. An increase in violence and conflicts, illicit drug trafficking
organi zed crinme, the exploitation of wonen and children, as well as the

i ncreased nunber of refugees and di spl aced persons, create new threats and
suffering.

35. In this context, the international commnity has not yet found adequate
responses. It should be enphasized that accunul ati on and persistence of those
t endenci es coul d pose serious threats to international peace and security.

36. So it is necessary to reaffirmthat the inplementation of the right to
devel opnent shoul d be regarded as a preventive approach to reduce viol ence and
conflicts. Towards that goal the working group underlines the significance of
international partnership for the realization of the right to devel opnent,
based on di al ogue and internati onal cooperation.

37. Today, devel opnent has cone to be w dely understood as a
mul ti di mensi onal undertaking. To be sustai nabl e, devel opnent should be a
common goal of the international community and every society. For these
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reasons, the working group stresses the necessity of giving a new dinmension to
devel opnent by reaffirmng the validity of the right to devel opnent as
contained in the Declaration on the R ght to Devel opnent.

38. No nation could achi eve these objectives on its own. They can only be
achi eved through gl obal partnership and solidarity for the realization of the
right to devel opment based on di al ogue, mutual understanding and internationa
cooper ati on.

1. THE RIGHT TO DEVELOPMENT:  MULTI DI MENSI ONAL ASPECTS

| nt roduction and backagr ound

39. This section of the report deals with the issues, themes and aspects
relating to the right to devel opnent.

40. The wor ki ng group agreed that for working purposes it woul d address four
broad categories of issues or thenes: econonic aspects; social aspects;
cultural aspects; and civil rights and political aspects. The working group
realizes that these broad areas are interrelated and i ndivisible.

41. For each of the issues, the working group has found it useful to take
the follow ng approach: (a) to deal with the content of the thene or problem
(b) to make references to commtnents or obligations where they exist and
where they are relevant and appropriate; (c) to exam ne the obstacles to
dealing with the issue or to the realization of the right to devel opnent; and
(d) to propose nmeasures to renove such obstacles and to realize and pronote
the right to devel oprent.

42. I'n doing so, the working group will draw fromand build on the work of
previ ous working groups on the right to devel opnent and on other rel evant
reports, declarations and docunents relating to the right to devel opnent.

43. I'n the consideration of issues, obstacles and neasures, the working
group is aware of its mandate to treat the right to devel opment and its
realization and pronotion in its “integrated and mul ti di nensi onal ” cont ext.
It is also meant to be action-oriented, to “elaborate a strategy for the

i npl enentation and pronotion of the right to devel oprment”.

44, There are therefore two nmaj or aspects of the task of the working group:

(i) To produce proposals for a strategy and “concrete and practical
nmeasures” to inplenment and pronote the right to devel opnent;

(ii) To do so in a balanced way in the context of the “integrated and
mul ti di mensi onal aspects” of the right to devel opment, and in the
context of the “integral and nultidi nensi onal concept of
devel opnent ”.

45, In considering the issues and thenes in this section, the working group
has therefore striven to take a bal anced and integrated approach. The worki ng
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group believes that the attai nnent of an appropriate bal ance woul d be a key
factor for the successful elaboration of an effective strategy for the
i npl enentation and pronotion of the right to devel oprent.

46. Al though the right to devel opment has been accepted and is evolving in a
dynamic way, its realization is still far fromsatisfactory. One main reason
is that there are still many obstacles to devel opment and to the

i npl enentation of the right of devel opnment. New obstacles are energing as
well. These obstacles constitute structural bl ockages or root causes that
prevent the realization of the right to devel opnent. At the sane tine, the
protection and pronotion of human rights is an essential elenment in the
realization of the right to devel opnent.

47. Recogni zi ng the need to deal w th obstacles, the Comm ssion on Hunman
Rights in its resolution 1993/22 requested the previous working group to
identify obstacles to the inplenentation and realization of the Declaration on
the Right to Devel opment and to recommend ways and neans towards the
realization of the right to devel opnent. The Wrld Conference on Hunan Ri ghts
al so requested the previous working group to formnul ate conprehensi ve and
effective measures to elimnate obstacles to the inplenentati on and
realization of the Declaration on the R ght to Devel oprent.

48. The previous working group identified several obstacles in four of its
reports (on its first, second, third and fifth sessions). However it did not
have time to el aborate a strategy on how to elimnate these obstacl es.

49. The previous working group proposed in general terns different
mechani sns to i npl ement the right to devel opnent and nmonitor its
i npl enrent ati on.

50. I npl ementation and realization of the right to devel opnent have to be
acconpani ed by a process of elimnating the obstacles to devel opnent. In
reaffirmng the right to devel opnent, the Vienna Declaration and Programre of
Action stipul ates:

“States shoul d cooperate with each other in ensuring devel opnent
and elimnating obstacles to devel opment. The international comunity
shoul d pronote an effective international cooperation for the
realization of the right to devel opment and the elimnation of obstacles
to devel opnent .”

51. Inline with this approach, the working group has decided to | ook into
obstacl es to devel opnent and to the inplenentation and realization of the
right to devel opnment, to fornul ate recomrendati ons on how to elimnate these
obstacl es, and to propose “concrete and practical neasures” as part of a
strategy to inplenent and pronote the right to devel opnment. Only by doing so
would it be possible to nonitor, through appropriate nmechanisns, the

i npl enmentation and realization of the right to devel opnent.

52. The working group al so believes that respect for human rights inits
mul ti di mensi onal aspects is an essential elenment in the inplenentation and
realization of the right to developnment. This is especially so because “the
hurman person is the central subject of devel opment”, as stated in the
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Decl aration on the R ght to Devel opnent. Devel opment has to be human-centred
Thus, the protection and pronotion of human rights should go hand in hand with
the process of devel oprent.

Striving for balance, and an integrated and mul tidi nensi onal approach

53. The working group realizes the inportance of taking a bal anced and

conpr ehensi ve approach to the right to developrment. This is a key part of the
group’'s mandate, which is to el aborate a strategy to inplement and pronote the
right to devel oprment, as set forth in the Declaration on the Rght to

Devel opnent, “in its integrated and mul tidi nensional aspects”. Further, as
article 9 of the Declaration stipulates, “all the aspects of the right to
devel opnent set forth in the present Declaration are indivisible and

i nt erdependent and each of them should be considered in the context of the
whol e”.

54. In an attenpt to attain bal ance, the working group i s examning the
social, economc, cultural and political aspects of the right to devel oprent.
Moreover, the group is also taking into account both the national and

i nternational aspects of the right to devel opnent with respect to the

el aboration of issues, obligations or coomitnents; the elimnation of

obst acl es; and neasures recomended for inplenentation

55. The group believes on the one hand that the realization of the right to
devel opnent requires an understandi ng of the conplexities of the devel opnent
process and the devel opnent problematic. In this context, human rights, and

in particular the right to devel opnent, should be linked to this understandi ng
and shoul d support the inplenentati on of nmeasures to renove obstacles to
devel opnent and to pronote appropriate forns of devel opnment. The right to
devel opnent shoul d be rooted in the context of the devel opment process and
problematic. A major key to the realization and inplenentation of the right
to devel oprment is the pronotion of appropriate forns of developnent. It is
thus critical to pronote the conditions, at the national and international
levels, required for development. As the Declaration on the Rght to

Devel opment (art. 3) stipulates, “States have the duty to cooperate with each
ot her in ensuring devel oprent and elimnating obstacles to devel opnent”.
Therefore, a large part of the measures proposed by the working group deal
with elimnating obstacles to the devel opnment process, and with positive
neasures to pronote devel opnent.

56. The group believes on the other hand that devel oprnent is not only a
process but also a right of all individuals, groups and peoples, a right that

i ncorporates a wi de range of aspects, including economc, social, cultural and
political aspects. In the context of the right to devel opnent, human rights

shoul d be exam ned and neasures be pronoted to ensure that opportunities are
given to all individuals to inprove their well-being, and in relation to the
pronoti on of appropriate forns of devel opnent, the process of which is a
crucial part of the realization of the right of devel opnent. Human rights
mechani sns and i nstrunents are thus useful in pronoting the devel opnent
process. In this context the whole range of human rights are inportant, and

i ndi vi dual s, groups and peopl es, particularly fromdi sadvantaged sections of
societies, should be able to exercise their rights to participate nmeaningfully
in and enjoy the benefits of devel opment. Mreover, as sustainable
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devel opnent requires appropriate political conditions, nmeasures to pronote
such conditions are also crucial for realization of both devel opnent and the
right to development. Also, as stated in the Vienna Declaration and Programme
of Action, “while devel opment facilitates the enjoynent of all human rights,
the lack of devel opment may not be invoked to justify the abridgement of
internationally recogni zed human ri ghts”.

57. It is also recognized that the right to devel opnent has national and
international dinmensions. 1In striving for bal ance and an integrated and
mul ti di mensi onal approach, the working group places maj or inportance on

i ncorporating the national and international dinensions in an appropriate
manner. The wor ki ng group recogni zes that devel opment requires both
appropriate national -1evel policies and conditions, and a conducive
international environnent that hel ps rather than hinders the nationa
conditions. International mechani snms or structures can pose probl ens and
obstacles, just as national policies and nechani sms can hi nder devel oprent.
The group will therefore attenpt to deal with issues and probl ens at both the
national and international levels, in a balanced and mul tidi mensi onal way.

58. At the sane tine, the group al so recogni zes that States have obligations
at both the national and international |evels. The Declaration on the R ght
to Devel opnent stipulates that “States have the primary responsibility for the
creation of national and international conditions favourable to the
realization of the right to devel opnent” (art. 3.1); “States have the duty to
cooperate with each other in ensuring devel opment and elimnating obstacles to
devel opnent. States should fulfil their rights and duties in such a manner as
to pronote a new international econonmc order” (art. 3.3); and “States have
the duty to take steps, individually and collectively, to fornul ate

i nternati onal devel opnent policies with a viewto facilitating the ful
realization of the right to devel opment.” States have obligations towards
their own citizens and persons under their jurisdiction. A the sane tine,
States have al so nade conm tnents and have obligati ons towards other States
and to the international comunity. For exanple, nore wealthy States have
made commtrents on the provision of aid to States and peopl e in devel opi ng
countries. In the exam nation of obligations and commtnents, the group

t heref ore advocates the exam nation of both national and internationa
obligations of States and ot her actors.

59. The working group al so discussed and consi dered the issue of the
transboundary effects of national policies and practices on the econony,

devel opnent and human rights of people in other countries. The working group
al so agreed to exanmine this aspect further in relation to possible adverse
effects on human rights, in particular, the right to devel opnent and its
realization. The transboundary effects of national practices or policies are
recogni zed in the area of the environment and are bei ng addressed. This
concept and phenonenon shoul d al so be exanmined in the context of devel opnent,
and the right to developnent, and as an instrunment for arriving at a nore
concrete understanding of the |inkages between the national and international
di mensi ons of the right to devel oprent.

60. The working group al so had a prelimnary discussion of sone
characteristics of commtnents relating to the right to developnent. It was
observed that the right to devel opnent coul d al so be defined by characterizing
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the obligations of States and other actors. In this regard the working group
noted a distinction between the obligations of conduct (passive or active)

whi ch point to behavi our which the duty-hol der should follow or abstain from
and the obligations of result (which are | ess concerned wi th choice of the
line of action to be taken, and nmore with the results which the duty-hol der
shoul d achi eve or avoid). The working group di scussed the possibility that,
as had been the case with other human rights, State responsibility for the
realization of the right to devel opnent could be exam ned at three | evels:
the obligations to respect, to protect and to fulfil. The relevant reference
for these concepts is the final report of M. Asbjegrn Ei de, Special Rapporteur
of the Sub-Conm ssion, on the right to adequate food as a hunman right

(E/ CN. 4/ Sub. 2/ 1987/ 23) .

61. In the discussion on this issue, it was pointed out by sone nenbers that
the issue of commitnents and obligations shoul d be considered in conjunction
with such other factors as: both national and international obligations of a
State; the capacity of a State to inplenment its obligations, depending, for
exanple, on its |evel of devel opnent and the availability of resources;
national priorities and characteristics; the principle of “comron but
differentiated responsibilities”, established during the UNCED process; the
obligations also of non-State actors such as enterprises; and the need, and
the chal l enge of attenpting, to balance the conpeting rights in society of
different individuals and groups. The working group agreed to discuss this
issue in greater depth in the future.

Prelimnary listing of issues and chart representation

62. During its first session the working group nmade a prelimnary listing of
i ssues connected with the economc, social, cultural and political aspects of
the right to devel opment. The list nainly conprises various issues that

i ndi vi dual nenbers of the working group proposed as being relevant to the
right to developnment. The |ist also includes sone issues that were suggested
by government del egations and non-gover nmental organi zati ons which were
observers at the working group's nmeetings. Oning to the lack of tinme, it was
not possible for an in-depth discussion of the various issues proposed. Thus,
the inclusion of a particular itemon the |ist does not inply that consensus
was reached by the working group on whether it shoul d be el aborated on
further, or on the manner in which it should be dealt with

63. Further, the working group agreed that the list of issues was not
exhausti ve.
64. Besides a sinple listing of proposed issues, the working group did not

have the tinme to produce further details on them It is planned that these
details will be provided in the report on the next session.

65. The wor ki ng group acknow edges that certain issues are cross-cutting and
belong to all categories.

66. The working group al so agreed that in order to provide a useful working
tool, the list of issues should be represented in the formof a chart.

Besi des the issue or theme, the chart would contain colums for references
relating to the issue, the obstacles relating to the issue, and proposed
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nmeasures to deal with the issue. The working group felt that use of the chart
could assist in the understanding of the current situation relating to aspects
of the right to devel opnment, references, obstacles and neasures. The chart is
contained in Annex Il to the present report. Only the issues columm has been
filled up in this chart, as the working group has not yet had the opportunity
to discuss the content of the other col ums.

I11. PROPCSALS FOR MEASURES FCR THE | MPLEMENTATI ON AND PROMOTI ON
OF THE R GHT TO DEVELCPMENT FOR FUTURE CONSI DERATI ON

67. The proposals listed in this part of the present report constitute a
survey of concrete and practical measures for the inplementati on and pronotion
of the right to devel opnent, as suggested by individual menbers of the working
group in the course of its first session. These proposals have not yet been
di scussed, adopted or otherw se fornally endorsed by the working group. The
proposal s are arranged so as to nove fromthe international level to the
national |evel, but the ordering does not inply any priorities. There were

al so other proposals or recommendations that, because of time constraints, it
was not possible to include in this section. The working group therefore

deci ded to consider the proposals in this section, and other proposals not yet
i ncluded, at its next session

68. International dialogue, with the Econom c and Social Council nentioned
as one possible forum should be carried out with all parties to the

devel opnent process and all actors involved in the inplenentati on of human
rights and the right to devel opnent. Another possible new forum suggest ed was
a |l owcost gathering for the discussion and coordination of action relating to
the right to devel opnment and its inplenentation. The parties to such a

di al ogue shoul d include States, United Nations institutions and agenci es,

regi onal organization and NG3s. They should build a coalition for hunan
rights and the right to devel opnent.

69. An adequat e response should be given to the threat that the issue of
devel opnent or |ack thereof poses to international peace and security. The

i nternational dialogue should therefore take place in a manner that

i ncorporates the needs and interests of all parties, in order to avoid arned
conflict. International cooperation should be designed to neet the chall enge
of inplenentation of the right to devel opnent as a preventive approach to
international security. Positive references were also nmade to the evol ution
of m ni num hunani tarian standards applicable in all situations, including

i nternal disturbances and tension and to the right to hunanitari an assi stance
and obstacl es thereto.

70. Di al ogue on the right to devel opment and internal peace should al so take
pl ace at the national level with all parties concerned, w th enphasis on

soci al peace and social justice. Attention was drawn to the work of the

QO gani zation for Security and Cooperation in Europe (OSCE) in presidential or
parliamentary round tables where representati ves of Covernnents and groups sat
down together, and to United Nations forums, such as the Wrking Goup on
Mnorities and the Wrking Goup on Indi genous Popul ati ons, where Governnents
and groups coul d engage in useful dialogue. References were nmade to ethnic
conflicts, in support of the need for national dialogue of this Kkind.
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71. The H gh Conmi ssioner for Human R ghts shoul d pursue his contacts and
coordination efforts with the Wrld Bank, | M- and ot her devel opnment agencies
and financial institutions with a viewto their including human rights in
their work, including incorporating hunan rights considerations and references
to the inplenmentation of the right to devel opnent in country strategi c notes
and country devel opnent programmes. The H gh Conm ssioner shoul d take an
active role in the promotion of the right to devel opnent. Reference was al so
made to the inportant roles of the Centre for Human R ghts, 1LO and ot her

Uni ted Nations organs and organi zations with regard to inpl enmentation

72. A partnership for devel opnent should be forged i n which devel oped

and devel opi ng countries would undertake, in a franmework of grow ng

i nt erdependence and joint responsibility, to establish sensible nationa
policies and an international climate conducive to sustainable and accel erated
devel opnent. Such cooperati on woul d restore an appropriate bal ance between
concern for econonmc efficiency and the need for social justice and equity.

73. To encourage the United Nations organs better to coordinate their action
to pronote and inplenment the right to devel opnent, including agenda itens and
action plans for right to devel opment and human rights, exchange of dat a,

indi cators, country surveys and assessments, concerning for exanpl e education
children and the girl child.

74. Coordi nation should extend to the term nol ogy used and for the building
of bridges between good governance and anti-corruption with existing human
rights standards. The right to devel opnment and human rights shoul d be
introduced into the policies and programres of international institutions
managi ng the economc world, so that they work towards neasures establishing
coherency between econom ¢ deci sions and respect for human rights.

75. The treaty human rights bodi es shoul d be encouraged to integrate in
their activities questions concerning the inplenentation of the right to

devel opnent by addressing questions of structural inpediments to the enjoynent
of human rights for nonitoring of which they are responsible in order to

exam ne not only problens of |egislative, admnistrative and other measures
(action suggested: to encourage the treaty bodies to anend their guidelines
for national reports, to exchange views with the Covernments on these issues,
and to formul ate appropriate recomendati ons and general conments).

76. The consensus on the right to devel opnent, the existing norns of high
noral and political value expressed in the Declaration on the Rght to

Devel opnent, the commitnents undertaken by the World Conference on Hunman

Ri ghts and other international foruns, as well as the recommendati ons and
concl usions nmade by different expert groups and bodi es give ground to consider
the possibility of strengthening the obligations of States and of the

i nternational commnity as a whol e through the preparation of a |ega
instrument. Several options are possible: optional protocols to the
Internati onal Covenants on Human R ghts, a specific convention on the right to
devel opnent, or a framework convention on the right to devel opnent. G ven the
difficulties connected with the definition of the term*®“right to devel opnent”
and its multidinmensional character, it seens appropriate to consider drafting
a framework convention, which could contain legally binding principles for
directing the devel opmental policies of States, introducing or reconfirmng
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the human rights approach to devel opnent. Acceptance of this approach would
refl ect the dynamc nature of the evolution and inplenmentation of the right to
devel opnent .

77. A foll owup and nonitoring mechani smshould be created to review
violations of the right to devel opnent at the national and internationa
levels. Further elaboration of concrete operational mechanisnms for the

i npl enentation of the right to devel opnment at the national and internationa
levels is needed. A voluntary reporting systembased on targets and

obj ectives to be set by each State, taking into account its specific
situation, should be further considered by exploring the possible indicators
to measure the progress in the realization of the right to devel oprent.

78. Measures should be instituted to ensure the tradi ng system does not | ead
to inequitable or nore inequitable distribution anong countries of benefits
fromdevel opnent. In particular, neasures should be instituted to ensure that

| ess economical |y devel oped countries do not suffer |osses fromtrade rul es.
The effects of trade rules on equity and on devel opnent prospects and options
(especially of devel oping and the | east devel oped countries) should be studied
and, if necessary, the rules should be adapted to enable realization of the
right to devel opment. Concerns relating to social devel opnent, equity and the
realization of the right to devel opnent should be major aspects in the design
of present and future international trade rules.

79. New efforts shoul d be nade to overcone the problemof |ow and unstabl e
prices of commodities from devel oping countries. Losses related to the
deterioration in the terns of trade of devel oping countries should be

addr essed t hrough new mechani sns.

80. Measures and mechani sns should be instituted to ensure an adequate net
flow of financial resources to devel oping countries. 1In this regard, the
reverse flow of resources from devel opi ng to devel oped countries shoul d be
addressed t hrough concrete neasures.

81. Devel oped countries should neet their commtnent to provide at

least 0.7 per cent of their GDP as aid to devel opi ng countries, which was
renewed at the United Nations Conference on Environnent and Devel opnent. A
noni tori ng nmechani sm shoul d be established in the United Nations systemto
ensure that this commtment is net. The recent decline in the volume of aid
has to be reversed urgently.

82. The content and quality of aid should be inmproved. In particular, a
| arger share of aid should be targeted at the eradicati on of poverty and
pronoti on of social devel opnment and sustai nabl e devel opnent .

83. The quality of the absorption of the aid in the receiving country shoul d
be addressed, taking into account, inter alia, respect for and inplenmentation
of human rights.

84. The internati onal community shoul d adopt nore effective nmeasures to
resol ve the external debt problem of devel oping countries. There should be an
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initiative for a conprehensive (rather than a pieceneal) resolution of this
probl em covering commercial, bilateral and multilateral debt, and al so
i nvol vi ng reduction of debt stock.

85. The content of and procedures for structural adjustnent progranmes

and policies should be reviewed in terns of their effects on devel opnent
possi bilities and options and on the realization of the right to devel opnent.
A nmechani sm shoul d be set up to ensure that these concerns are effectively
taken into account in the design of such programes, and that factors that
are inportant for devel opment be pronoted in such programmes. Countries that
have to inplement such programes shoul d have the opportunity and right to
participate effectively in the drawing up of the programres. The role of
organi zations of civil society is also inportant in this regard.

86. Measures shoul d be taken to address the grow ng influence and inpact of
transnational corporations, especially in terns of ethical behaviour; effects
on the environment, health and safety; culture; technology transfer

devel opnent and social objectives and priorities; effects on local firnms and
sectors, the donestic econony and the resources of the |ocal popul ation; and
the right to devel opment. A working group should be set up within the

United Nations to address these issues.

87. A wor ki ng group shoul d be established to exam ne inequities and
i mbal ances in international economc relations and structures and to propose
nmeasures to deal with these.

88. An effective nechani smshoul d be established to coordi nate nacroecononic
policies at the global level so as to ensure the needs and rights (especially
the right to devel opnent) of devel oping countries are fully taken into

account .

89. Measures shoul d be taken to ensure that human rights (and in particul ar
sel ective interpretation or application of them) should not be nmade use of as
an instrunment of trade protectionismor of |everage for narrow econom c or
commercial ends, or to constrain unfairly the |legitinate devel oprment
programmes of countries.

90. Measures shoul d be taken to address fears of hunan rights being used in
a selective or unfair manner as a conditionality for aid, |oans or trade,

whi ch then unduly influences the inposition of particular policies on
dependent or recipient countries, thereby affecting the right to devel opnent.

91. Measures shoul d be taken to prevent the introduction and use of

unrel ated, irrelevant and i nappropriate i ssues by nore powerful countries as
a nmeans of gaining advantage in global trade and i nvestnment, or as unfair

| everage in inposing inappropriate conditions and policies on dependent
countri es.

92. Measures shoul d be explored to counter the adverse transboundary effects
of national policies on the human rights, devel opment or right to devel opnent
of peoples in other countries. FEimnation of coercive econom c neasures and
extraterritorial application of domestic |aws.
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93. A wor ki ng group or other mechani smshould be set up to exam ne the

i mbal ance in deci si on-naki ng powers between devel oped and devel opi ng countries
and between nmaj or and snaller nations in decision-making in gl obal issues
(political, economc and social and cultural) and institutions, such as the
Bretton Wods institutions, the Wrld Trade O ganization, the Security Counci l
and ot her United Nations bodies. This exam nation should include an anal ysis
of the rules of decision-nmaking, and steps should be taken to increase the
capacity of devel oping countries to participate in negotiations and

deci si on-maki ng through the provision of financial and other resources.

94. A commi ssi on or working group should be established to exam ne and take
nmeasures to counter the adverse effects of globalization and |iberalization on
t he devel opnent prospects or human rights condition of people, especially in
weaker countries.

95. Peace di vi dend resources shoul d be allocated to conprehensive
devel opnent in devel opi ng countries.

96. There shoul d be international cooperation to fight drug-trafficking.

97. There shoul d be international cooperation to fight trafficking in woren
and children, sexual exploitation and prostitution

98. There shoul d be internati onal cooperation to elinmnate child | abour.

99. There should be commitrent on the part of Governnents and ci vi

societies to the genuine pronotion and achi evenent of partici patory denocracy,
sust ai nabl e devel oprment, respect for human rights and fundanental freedons and
for the rule of |aw based upon a nati onwi de |egitimzation (action proposed
reports by Governments and NG on the inpedinents to the inplenentation of
these objectives and to the formulation and inplenentation of the right to
devel opnent) .

100. Structures and mechanisns, including tripartite ones, should be
establ i shed and devel oped for the active participation of the entire

popul ation in the process of consultation, drafting and inplenmentation

of devel opment programmes. The resol utions or recommendations of the

United Nations and |1 LO concerned with establishing and devel opi ng nati onal
institutions and procedures for the pronotion and protection of human rights
constitute comrendabl e gui delines (action suggested: reports on whether such
institutional and procedural franeworks have been set up, and if so, whether
t hey have becone vi abl e devi ces).

101. Local, regional and national programres for devel opnent shoul d be
adopted with the participation of the civil societies, not only Governments
(action suggested: reports on donestic action in this field).

102. Donestic legislation on the principles and procedures for ensuring
| ocal, regional and national devel oprment programres shoul d be adopted (action
suggested: reports on donestic legislation in this field).

103. States should ratify human rights treaties, reconsider the validity of
reservations nade to those treaties, accept the nonitoring nmechani sns and
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procedures, and cooperate with the international monitoring bodies for the
further pronotion and protection of hunman rights and fundanental freedons
(action suggested: recomrendati ons to Covernnents that have not yet ratified
specific treaties to consider their readiness to do so and, otherw se, to
identify the obstacles in this regard).

104. The right to devel opnent and its inplenmentation should be reflected in
national |aw and nati onal mechani sns, the necessary |egal and constitutiona
reforns instituted and national institutions set up to ensure direct nationa
applicability of all human rights instrunents and the Decl aration on the R ght
to Devel opnent.

105. Miltidisciplinary teans should work on the inplenmentation of the right
to devel opnent, draw ng on national consensus on devel opnent and bearing in
m nd hurman rights.

106. National coordinating commttees for human rights shoul d be set up.

107. National institutions nust be set up and/or strengthened for the
pronoti on and protection of all human rights, especially the core human
rights. National judges should be obliged to apply international human
rights | aw.

108. If the necessary resources are not available for the inplenentation of
aratified convention, for exanple an ILO convention, technical assistance
shoul d be nade avail abl e.

109. Political participation, participating denocracy, freedom of the press,
and access to decision-making were stressed, as was decentralization at the
national |evel

110. It was suggested that corruption should be nmade puni shable in nationa

| aw and that affected individuals and groups should be able to subnit
conplaints on this issue when needed to both national and internationa

bodi es. Such petition procedures should al so be available in cases of alleged
nepoti sm

V. CONCLUSI ONS

111. The working group entrusted its Chairman with conpiling, with the help
of the secretariat, information on work undertaken in the United Nations
systemon indicators for devel opnent and hurman rights and on early warning
mechani sms and nethods, in order to facilitate the future work of the working

gr oup.

112. M. CT. Thiam expert menber of the working group, was entrusted with
the preparation of a study on the pronotion and inplenentation of the right to
devel opnent by the African Conm ssion on Human and Peoples' R ghts, in line
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with the relevant provision of the African Charter of Human and Peopl es’
Rights, taking into account all relevant activities of the O ganization of
African Unity. The working group requested the secretariat to enable

M. Thiamto attend the next session of the African Comm ssion in order to
facilitate his work and that of the working group.

113. The working group felt it necessary to hold an additional two-week
session in 1997 in order to be able to inplenment its nmandate properly.
Therefore, it requests the Comm ssion on Human R ghts to consider this
reconmendati on for an additional session.
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Annex |1
CHARTS RELATI NG TO ASPECTS OF THE R GHT TO DEVELOPMENT
PRELI M NARY LI ST OF | SSUES RELATI NG TO ECONOM C ASPECTS
OF THE R GHT TO DEVELCPMENT
| ssues Ref er ences bst acl es Pr oposed
nmeasur es
A International |eve
1. Trade relations, rules, practices and

systens, unequal trade

2. Fi nanci al resources and overall flows
3. Aid resources and quality
4. Ext ernal debt
5. Structural adjustnent programes
6. Transfer of technol ogy
7. Transnati onal corporations
8. Inequities and inbal ances in
i nternati onal econom c structures
9. I nternati onal coordination of

macr oecononi ¢ policies

10. Sovereign right of nations over their
natural wealth and resources

11. Envi ronmental protection and sustai nabl e
devel opnent

12. The need to provide for all hunan bei ngs
a life consonant with freedomand dignity
and conduci ve to physical, nmental, social
and spiritual welfare

13. Internati onal cooperation for devel opnent
14. Uni | ateral coercive econom c nmeasures

15. Qobalization, liberalization and
mar gi nal i zati on

16. Rol e of international financia
institutions
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| ssues Ref er ences bst acl es Pr oposed
nmeasur es
B. National |evel
1. Poverty eradication
2. I nequities and i nbal ances
3. Appr opri at e nmacroeconom c policies and
opti ons
4. Publ i ¢ spending patterns
5. Right to property
6. Land distribution and [and reform
7. Land rights and resources for indigenous
peopl es
8. Rol e and rights of trade unions
9. Rol e of NCs
10. Popul ar participation in economc
devel opnent
11. Corruption
12. Right of the State to plan devel opnent
pol i ci es (including investnent
regul ati on, protection of bal ance of
paynments, trade and sector policies)
PRELI M NARY LI ST OF | SSUES RELATI NG TO SOCI AL
ASPECTS OF THE RI GHT TO DEVELOPMENT
| ssues Ref er ences bst acl es Pr oposed
nmeasur es
1. Soci al needs, facilities and rights
relating to health
2. Needs, facilities and rights relating to
housi ng
3. Needs, facilities and rights relating to
educat i on
4. Needs and rights relating to food and
food security
5. Enpl oynent and |ivel i hoods
6. M gration and m grant workers
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| ssues Ref er ences bst acl es Pr oposed
nmeasur es

7. Ref ugees and asyl um seekers

8. Trafficking in children and woren

9. Traffic in human organs

10. Traffic in child pornography

11. Commer ci al sexual exploitation of
children

12. I ssues relating to social alienation
(e.g. crime, violence, drugs)

13. International drug trafficking and
related effects on financial flows,
econony and soci ety

14, Social and racial discrimnation

15. Wl nerabl e groups (disabl ed, horel ess,
jobless, etc.)

16. Internal ly displaced people

17. Soci al dinmensions and effects of
t echnol ogy and new t echnol ogi es

18. Soci al effects of globalization and
l'iberalization (e.g. on health)

19. Transboundary novement of toxic and
hazar dous wastes and products and
inplications for right to life and health

20. QG her environmental problens and issues

21. Internati onal cooperation for socia
devel opnent

22. VWonen' s enpower nment

23. Protection of children and famlies

24. “Structural viol ence”
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PRELI M NARY LI ST OF | SSUES RELATI NG TO CULTURAL ASPECTS
OF THE R GHT TO DEVELCPMENT

| ssues Ref er ence bst acl es Pr oposed
nmeasur es

1. Educati on

2. Language, illiteracy

3. Human rights education

4. Medi a (i ncluding effects of nonopol y)

5. New i nf ormati on and communi cati ons
t echnol ogi es

6. Respect for cultural diversity and | oca
and national cultures

7. R ght of each individual, group and
nation to preserve and practise their own
culture

8. Cultural rights of mnorities

9. Protection of indigenous and | oca
know edge systens and cul tures

10. Protection of cultural heritage of
humanki nd

11. Desecration of holy pl aces

12. Internati onal cooperation for cultura
devel opnent

13. Traditional practices affecting wonen's
heal t h

14. Cul tural rights of indigenous peoples and

mnorities
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PRELI M NARY LI ST OF | SSUES RELATI NG TO PCQLI TI CAL ASPECTS AND
AVIL R GHTS ASPECTS OF THE R GHT TO DEVELCPMENT

| ssues

Ref er ences

bst acl es

Pr oposed
nmeasur es

National | evel

1

10.

11.

12.

13.

14.

Political factors |inked to government:

Open, transparent and account abl e
gover nnent ;

Absence of corruption and nepotism
Popul ar participation in the

devel opnent process;

CGood gover nance

Denocr acy

The rule of law, in line with respect for
fundanental rights and freedons

Equal ity and non-di scrim nation before
the law, right to equal protection of the
| aw

Due process, fair trial and i ndependence
of the judiciary

Freedom of the press
The right to vote and to be el ected

Non-di scrimnation in enpl oynent and
occupation and prohibition of forced and
conpul sory | abour

Freedom of novenent, and the right not to
be expelled fromone's own country

Freedom of associ ation and freedom of
assenbl y

Freedom of thought, opinion and
expressi on

CGenoci de

Inequities in capacities of the wealthy
and the poorer or weaker groups to
i nfl uence policies and deci si on-maki ng

The need to recogni ze and pronote the
rights of the poor and di sadvant aged
groups (including their right to protect
their interests)
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| ssues

Ref er ences

bst acl es

Pr oposed
nmeasur es

15.

Need for stable social order as a
condition for devel oprent

International |eve

1

10.

11.

12.

13.

Respect for fair and denocratic behavi our
and principles at the international |evel

The obligation of States faithfully to
respect and inplenent their obligations
under international |aw

The right of peoples to
sel f-determ nation

Non-interference in other countries
internal affairs

Inequities in capacity or rights of
devel opi ng countries to participate in or
i nfluence policies and decision-making in
i nternational forums and institutions

Freedom from forei gn occupati on or
dom nati on

Extraterritorial application of donestic
| aw

Nati onal sovereignty over natural wealth
and resources, and deci si on-naki ng over
their use

Transboundary human rights effects of
nati onal policies

Di sarrmanent and al | ocation of peace
di vi dend resources for conprehensive
devel opnent

I nternati onal cooperation for
humani t ari an assi st ance

Internati onal cooperation in the
prevention of conflicts

Revitalizing the role of the
United Nations
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Annex |11
CONTRI BUTI ONS FRCM | NDI VI DUAL  MEMBERS

Proposals on |l egal characteristics of coomtnents, submtted by the Chairnan,

M. K Drzew cKi

1. The right to devel opnent, |ike other human rights, constitutes a

rel ati onshi p between the individual and groups on the one hand, and the State
on the other. The right to devel opment has al so an international and nati ona
di mensi on. As the Vienna Declaration and Programme of Action enphasized
States “shoul d cooperate with each other in ensuring devel opment and
elimnating obstacles to devel opnent. The international conmmunity shoul d
promote an effective international cooperation for the realization of the
right to devel opment and the elimnation of obstacles to devel oprment”

(para. 1.10).

2. The right to devel opment needs to be nore precisely defined not only
through identification of its content but al so through characterization of the
correspondi ng obligations of States. In order to achieve these ends, and

guided by the spirit of the integrative approach to all human rights,
including the right to devel opment, it was felt pertinent to refer to a
conceptual i zati on of human rights and correspondi ng obligations of States,
whi ch has al ready been el aborated in United Nations studies and di scussi ons,
wi del y accepted and endorsed by the various human rights bodies. The
conceptual i zati on, which the experts refer to, is contained in the fina
report by M. Asbjgrn Ei de, Special Rapporteur of the Sub-Conm ssion on
Prevention of Discrimnation and Protection of Mnorities, entitled “The
right to adequate food as a human right” (see Human R ghts Study Series
No. 1, 1989, paras. 39-77).

3. The right to devel opment has been largely fornul ated both as broad
obligations of result and obligations of conduct by States. The obligation of
conduct (passive or active) points to the behavi our, which the duty-hol der

shoul d follow or abstain from (for exanple, not to torture). The obligation

of result is less concerned with the choice of the line of action taken, but
nore concerned with the results which the duty-hol der should achi eve or avoid
(for exanple, elimnation of the occurrence of hunger).

4. As it has been the case with other human rights, State responsibility
for the realization of the right to devel opment can be exam ned at three
levels: the obligation to respect, the obligation to protect, and the
obligation to fulfil.

5. The obligation to respect requires the State, and thereby all its organs
and agents, to abstain fromdoing anything that violates the integrity of the

i ndi vidual or infringes on his or her freedom including the freedomto use

the material resources available to that individual in the way he or she finds
best to satisfy basic needs. In this context, we should remenber the
indivisibility of human rights: The right to devel opnent cannot stand al one,

but depends al so on the respect for fundanmental freedons.
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6. The obligation to protect requires of the State and its agents the
neasures necessary to prevent other individuals or groups fromviolating the
integrity, freedomof action or other human rights of the individual,

i ncl udi ng prevention of infringement of his or her material resources.

7. The obligation to fulfil requires the State to take the neasures
necessary to ensure to each person within its jurisdiction opportunities to
obtai n satisfaction of those needs, recognized in the human rights

i nstruments, which cannot be secured by personal efforts.




E/ ON 4/ 1997/ 22
page 32

Proposal s concerning chapter |11, subnmitted by the expert nenber from Senegal

M. CT. Thiam

Proposals for the drafting of chapter |1l of the report on neasures for the

inpl enentati on _and pronotion of the Declaration on the R ght to Devel opnent

. CGENERAL COMMENTS

1. The reconmmendations to be nade in this chapter have to take account of
the national and international dinensions of the right to devel opment. This
overal | approach to the right to devel opment al so has to reflect the
indivisibility of all of the rights covered by the right to devel opnent.
Consequently, if the proposals are to apply both at the international |evel
and at the national level, they must be articulated in such a way that those
to be inplenented at the international |evel have a counterpart in the

st andards and nechani sns designed to be applied in the internal system of
St at es.

[1. CONTENT OF THE PROPCSALS
2. For the sake of convenience, the present proposals will be considered
fromboth the international and the national points of viewand wll deal
successively with the legal and practical aspects of the inplenentati on and
pronmotion of the right to devel opnent.

A At the international |evel

(1) Legal aspects

3. It has to be determ ned how the right to devel opnent can be specifically
included in the applicable human rights texts, especially the Internationa
Covenant on Cvil and Political R ghts and the International Covenant on
Econom c, Social and Qultural Rghts. The inclusion of the right to

devel opnent would give it nore weight in |legal terns because the instruments
in question are binding in nature and it would expand the terns of reference
of the bodies set up under these treaties, i.e. the Human Rights Comm ttee and
the Commttee on Economc, Social and Qultural R ghts, especially in respect

of the reports received fromStates and the questions put to States.

4, The right to devel opment nust al so be included in the basic texts which
establ i sh, or govern the activities and projects of, United Nations

or gani zati ons, organs and bodies, as well as international organizations whose
mandate relates to the right to devel oprent.

5. The Bretton Wods institutions (Wrld Bank and | M) shoul d take account
of the right to developnent in their guiding principles, decision-naking
criteria and programmes. The sane is true of NGO which work at the
international and national |evels and whose activities relate to human rights,
devel opnent and denocracy. Fromthis point of view, the ties between the
Wrld Bank and the I M, on the one hand, and the United Nations

General Assenbly and the Econom c and Social Council, on the other, should be
strengthened. The I M- and the Wrld Bank should be required to submt regular
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reports to the General Assenbly and the Econom c and Social Council to keep
theminformed of the extent to which these institutions are taking account of
the right to devel opnent in their programmes and activities.

(2) Practical aspects

6. These aspects relate to a variety of requirenents and areas.

(a) Coordi nati on requirenent

7. d ose coordi nati on nmust be established between United Nations bodies and
organi zations and the specialized agencies with regard to the inplenentation
and pronotion of the right to devel opment and, in particular, the

i npl enentation of the Declaration on the R ght to Devel opnent; and the role
and resources of the Centre for Hunan R ghts have to be strengthened in the
fields of cooperation, assistance and studies relating to the right to

devel opnent. In this connection, the Centre has to devel op and consolidate a
specific branch for the pronotion and inplementation of the right to

devel opnent .

(b) Pronoti on requirenent

8. It is inportant to consider the possibility of inplementing a broad

i nformation, training, popul arization and education progranmre on the right to
devel opnent and to entrust the inplenmentation of such a programe to the
Centre for Human Rights; and to support and coordinate efforts to include the
right to devel opment in nmore school curricula, particularly at higher |evels.
In this connection, consideration nmust be given to the possibility of drafting
and distributing a handbook and panphl ets, including a fact sheet on the right
to devel opnent.

(c) D al ogue and cooperation requirenent

9. The aimw || be to encourage, establish and provi de support for

i nternational cooperation and a genuine partnership for dialogue with a view
to the inplenmentation and pronotion of the right to devel opnent; and to
establish a forumfor dial ogue and di scussion by all the actors and
institutions whose nandates and areas of activity relate to the exercise of
the right to devel opment by their beneficiaries. Such a forumand other
appropriate instrunents mght be based on a framework convention contai ni ng
flexible rules whose primary objective is to create the appropriate dynanics
ainmed at the inplenentati on and ongoi ng consol i dati on of an internationa
econom c environnent leading to the exercise by all nations of the right to
devel opnent and to genuine international peace and security.

(d) Specific areas

10. Wth a viewto debt relief, debt negotiations have to take account of
the social aspects of devel opnment and the inplications of the Declarati on on
the Right to Devel opnment; the institutions involved in the design and

i npl enentation of structural adjustnent programnmes together with the countries
concerned have to take account of the social and cul tural dinensions of

devel opnent and the establishnent of the necessary conditions for the ful
exercise of the right to devel opnent; consideration has to be given to the
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possibility of close cooperation between the actors involved with a viewto
the appropriate use, fromthe standpoint of devel opment assistance, of the
financial spin-off froma genuine disarnmanent effort; the quality of

assi stance has to be inproved and a pressing appeal has to be nmade to

devel oped countries to achieve the mninumtarget of 0.7 per cent of &P for
devel opnent assi stance as rapidly as possible; support must be provided for
the efforts being made to get transnational corporations fully to respect the
requirenments and inplications of the right to devel opnent; in this connection,
consi deration should be given to the tinely adopti on of an appropriate
instrument on the rules governing the activities of such corporations and to
encour agenent for the work being carried out on the drafting and adoption of a
code of conduct on transnational corporations; the ongoing discussion on the
question of howto deal with violations of economc, social and cultura
rights nmust be borne in nmnd in order to ensure the full inplenentation of
such rights; ways and nmeans nust be found to ensure transfers of technol ogy,

i ncl udi ng hi gh technol ogi es and m cro-technol ogi es, for the benefit of
devel opi ng countries; the adoption of unilateral enforcenent action and
protectioni st measures contrary to the full exercise by devel opi ng countries
of the right to devel opment nust be di scouraged; and the establishnent of
conditionality for assistance and econonmic and trade rel ations which m ght
affect the exercise by countries of their right to devel opment nust al so be
di scour aged.

(e) Fol | ow up machi nery

11. It will be inportant to establish followup nmachinery for the

i npl enentation of the Declaration on the R ght to Devel opnent, as well as the
i npl enent ation and pronotion of the right to devel opment. Such machi nery nust
be based on a structure which already exists or is to be created and whose
role is to identify useful information and to collect all relevant data at the
international and national levels on the full inplenentation of the right to
devel opnent, to be used as appropri ate. The use of such data will be based
on pre-determ ned (and changi ng) threshold val ues designed to set off the
appropriate warni ng devices. Such devices will nake it possible to adopt or
suggest measures (specific information to be provided, specific advice and
suggestions for the actors involved: Governnents, international and regi ona
or gani zati ons, specialized agencies, United Nations bodi es and

non- gover nnent al organi zati ons), includi ng assistance and appropriate action
to design the functions of the machi nery whose establishment is suggested so
that they may be performed by one or nore structures such as the Commttee on
Econonic, Social and Qultural R ghts, the Centre for Human R ghts and the
Conmi ssion on Human Rights of the United Nations

B. At the internal |evel

(1) Legal aspects

12. The aimis: (a) to encourage States which have not yet done so to
express their consent to be bound by human rights instrunents and to withdraw
any reservations they mght have fornulated to such instrunents if such
reservations are likely to affect the exercise of the right to devel opnent;

(b) and to encourage States to consider |egislative and constitutional changes
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(when their legal systemso permts) which are designed to guarantee that
treaty | aw takes precedence over internal |aw and that treaty provisions are
directly applicable in the internal |egal order.

(2) Practical aspects

13. These aspects involve two requirenents.

(a) Coordi nati on requirenent

14, It will be inportant to suggest that States shoul d consider establishing
or strengthening structures for the coordination of government work in order
consistently to take account of concerns and commtnents with regard to hunman
rights in general and the right to developnment in particular; to encourage and
support national human rights organi zations so that they will take sufficient
account of the right to developnent in their activities; and to encourage
these national organizations to work in close cooperation on the

i npl enentation of the Declaration on the R ght to Devel opnent.

(b) Pronoti on requirenent

15. The aimw || be to encourage and support the activities of

non- gover nrent al organi zati ons and human rights organi zati ons for the
pronmotion of the right to devel opnent, particularly through human rights
information, training and education activities and the popul ari zati on
publ i shing, distribution and translation into | anguages accessible to the

| ar gest possi bl e nunber of persons of leaflets on the right to devel opnent; to
suggest that States should include the study of hunman rights in general and of
the right to developnent in particular in official curricula at all |evels.

(3) Political aspects

16. States have to display nore political will with regard to fuller respect
for human rights and the inplenmentation of the right to devel opnent.

17. States have to commit thensel ves to guaranteeing and respecting the
principles of the rule of |aw, which nmust, froma non-fornalistic standpoint,
i ncl ude respect for fundamental rights and freedons, the independence of the
judiciary and equal access for all to the systemof justice.

18. States have to commit thensel ves to guaranteeing and respecting al
denocratic principles and to building and consolidating a systemof denocratic
governnent in which all rights are respected, including the right to

devel opnent as it is exercised by all beneficiaries: individuals, groups and
peopl es.
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Comment s on the proposed cooperation between the hunan rights progranmes and

the Wirld Bank submtted by the expert nenber from Ml aysia, M. Mrtin Khor

1. I'n his opening speech, the H gh Comm ssioner for Human R ghts inforned
the working group that he and his officials had held a high-level nmeeting with
Wrld Bank officials.

2. On 6 Novenber 1996, the working group also had a briefing fromthe H gh
Conmi ssioner's Senior A//dvisor, who inforned the session that the Wrld Bank
and the human rights programme of the United Nations woul d have a programme of
cooperation and col | aboration in areas such as the preparation of country
projects, the exchange of information, cooperation between officers in the
field, and building national capacity for the rule of |Iaw and human rights.
The Wirld Bank was also willing to support the regional sem nars on the right
to devel oprment planned by the H gh Commissioner. In addition, it was hoped
that the Wrld Bank woul d provi de support to the human rights treaty bodies.
It was al so hoped that the United Nations human rights progranme woul d assi st
inincorporating a human rights conponent in Wrld Bank policies. He also
said that country projects were being planned with a view to technica
cooperation to devel op nati onal capacity for the rule of |aw, governance and
denocr acy.

3. During this briefing session and at subsequent sessions as well, a
nunber of participants, including NGOs, sone del egati ons and nysel f, raised
sone concerns regardi ng the coll aborati on between the Wrld Bank and the hunan
rights programme. This is because the international financial institutions
(including the Wrld Bank) have been identified as thensel ves bei ng obstacl es
to the realization of the right to devel opment, and of econonic, social and
cultural rights, owing to the effects of their structural adjustnent policies.

4. The Comm ssion on Human R ghts, in its resolution 1993/14, requested the
Secretary-CGeneral to prepare basic policy guidelines on structural adjustnent
and economc, social and cultural rights which could serve as a basis for a
conti nued di al ogue between hunan rights bodi es and the international financial
institutions.

5. An open-ended wor ki ng group of the Conm ssion on Human R ghts to
fornul ate basic policy guidelines on structural adjustment and econom c,
social and cultural rights has al so been established and will be neeting in
March 1997

6. The reports of Danilo Turk, Special Rapporteur of the Sub-Commi ssion on
the realization of economc, social and cultural rights, especially the fina
report (E/ ON 4/Sub.2/1992/16), contain a wi de-rangi ng anal ysis of how
structural adjustnent progranmes have had negative effects on a range of hunan
rights.

7. Many i ndependent experts and NGO3s have also identified the structura
adj ustnent policy package as a najor cause of the deepening of poverty and
deterioration in social and living conditions in many devel opi ng countries in
the past two decades.



E/ ON 4/ 1997/ 22
page 37

8. The Soci al Devel opment Summit of 1995, recogni zing the negative soci al
effects of structural adjustnent, undertook commtnents in its Declaration to
re-exam ne these policies.

9. In view of the above, the human rights bodies and officials have to be
extrenely sensitive when they initiate dialogue, |et alone cooperation and
collaboration in activities, with the Wrld Bank.

10. The Comm ssion on Human R ghts and the Sub- Comm ssion on Prevention of
Discrimnation and Protection of Mnorities have asked the human rights bodies
to prepare basic policy guidelines on structural adjustment as a basis for
dialogue with the international financial institutions.

11. Thus, the nmajor aspect of relations between the human rights bodi es and
the Wirld Bank, at this stage at |east, should be a dial ogue on the human
rights inplications of its policies, and on the need for it to reconsider its
policies in view of their negative effects.

12. It would be premature to enter into an agreenent on general cooperation
and col l aboration with the Wrld Bank at this stage, before the guidelines on

structural adjustnent are finalized, and before the dialogue with it on howto
deal with or elimnate the obstacles posed by its policies to the realization

of human rights, including the right to devel oprent.

13. | share the concerns expressed by other participants at this session
that the human rights bodies and their representatives should retain an

i ndependent position fromwhich to relate critically with the World Bank in
relation to the human rights inplications of its policies, particularly
structural adjustnent.

14. To enter a coll aborative relationship now, before the dial ogue on
structural adjustnent and human rights has begun or concl uded, woul d be
premature. Mreover, should the Wrld Bank be asked to support the progranmres
and activities of the human rights bodies, this would put into question the

i ndependent position that they should have in relation to the internationa
financial institutions and the human rights inplications of their policies.

15. An addi tional concern is the nature of collaboration that is planned
bet ween human rights officials and World Bank officials. Wat kind of

i nformati on exchange, and what kind of “cooperation in the field” are planned?
In the planning of joint country projects to devel op nati onal capacity for
gover nance i ssues and denocracy are gui delines on these issues being drawn up,
and how are they to be chosen? The Wrld Bank has the | everage to inpose
conditionality for its loans. If human rights conditionalities are being

pl anned, the interpretation and definition of these rights, and the

conbi nation of rights, and the principles of “good governance” and
“denocracy”, in the context of inplenentation of devel opnent policies and
processes, should first be clarified. Mreover, as raised by one of the
experts, to what extent are the representatives of countries that borrow from
the World Bank able to influence, define or determne the nature of this

col | aboration between the human rights bodies and the Wrld Bank? To what
extent can the nmenbers of the hunman rights organs al so influence the proposed
col | abor at i on?
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16. d ven these concerns, | have serious reservations and amunable to
associate with one of the nmeasures proposed by a nmenber of the working group
that “the H gh Conm ssioner for Human Rights shoul d pursue his contacts and
coordination efforts with the Wrld Bank, | M- and other devel opnent agenci es
and financial institutions with a viewto their including human rights in
their work, incorporating human rights considerations and references to the
i npl eentation of the right to devel opment in country strategic notes and
country devel opnent programmes” (para. 71 of the report).

17. The working group has clarified in its progress report that the
proposals listed in the report have been suggested by individual nenbers and
have not yet been di scussed or adopted by the working group. It is expected
that the working group will discuss the proposals at its next session



