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Benenue

1. 12-22 wurous 1995 roma CrenuanbHBIA JTOKJIATUMK II0 BOIIPOCY O PEIUTHMO3HOM
HETEPIMMOCTH B paMKax CBOETO MaHIaTa COBepIIMI moe3nky B Mcimamckyro PecnyOmuky Ilakucran
110 TIPUTJIAIIEHUI0 IIPABUTEILCTBA STOM CTPAHEI.

2. B xome moesnku o mocermn Hciaamaban (12-14 wuroHss m 22 wioHs), Jlaxop

(15-18 wions) m Kapaum (19-21 wuroHs), TOe BCTPETHJICS C OGUIIMATBHBIMU IIPEICTABUTENSIMU
denmepanbHOro ypoBHS ( MHUHHUCTEPCTB WHOCTPAHHBIX M€N, II0 JejlaM DEIUrdd, II0 JeilaMm
MEHBIITUHCTB, BHYTPEHHHMX J€d W IOCTULWH) M IPOBUHIMAIBHOIO YPOBHSI (B YaCTHOCTH, C
MHUHUCTPOM BHYTpeHHMX Hed mnpoBuHuumu Ilermxka6 B Jlaxope). OH TakxXXe IIPOBENT Oecelbl ¢
ynmenamMu CoBeTa HO HMCIAMCKOHM HIEOJOTMH W BepXOBHOrO cyma, a TakKXKe ¢ JYXOBHBIMH H
MOJUTHYECKUMH JIMAEPAMH PEIUTHO3HBIX MEHBIITUHCTB, YACTHBIMHU JHUIAMH U IIPEICTaBUTEISIMU
HETIPaBUTEIbCTBEHHBIX OpPraHW3allni, K YHCIY KOTOPBIX OTHOCATCS IlakmcTraHcKas KOMHUCCHS IO
mpaBaM uelloBeka, OOImecTBo mpaB dyeloBeka Ilakmctana m PopyM KEHCKOTO IBUXKEHUS.

3. CroenmajpHBIA JOKIATYMK XOTENI OBl IOOJAarojapuTh NAKWCTAHCKHAE BIACTH 3a OPTraHU3AIIMIO

DTON HepBOfI IIOE€3IKH CHGHI/IaHLHOFO JOKJIag4durKa Komuccun 1o IIpaBaM 4YC€JIIOBC€Ka B HX CTpaHY.
OH TakxKe BBIpazXKacT FJ'IYGOKYIO IIPU3HATCIBHOCTh 34 COTPYOIHHMYCCTBO PA3IHUYHBIM KOMIICTCHTHBIM

INIaM, C KOTOPBIMH €My HPHUIILIOCh PaboTaTh B XOJ€ ITOATOTOBKH M OCYIIECTBICHMS TaHHOM
noe3nku, a Takxe mnpencrasurelrsiMm [IPOOH um IOHUCE®.

4, B xome moe3nku CroenuwaiabHBIA MOKIATUAK YIEISI 0CO00€ BHMMAHUE H3YYEHUIO
3aKOHOJIATENILCTBA, Kacalollerocs HETEPIMMOCTH W JUCKPUMHHAIIMM Ha OCHOBE DPEJIUTHH WK
yOeXXIEHNI, €ro OCYIIECTBIECHMS M IIPOBOAMMOM B ®TOM OOJACTH IOJUTHKH, a TakKKe BBISBIECHUIO
$baKkTOpOB, CIIOCOOCTBYIOIIMX JIMKBUIAIMM WM COXPAaHEHHMIO BceX (OPM HETEPIMMOCTA M
IUCKPUMUHAIIMA HAa OCHOBE PEIUTUM WIN YOEKIEeHMUI.

5. TlakucrtaH, TeppuTOopud KoTOporo cocrasiser 803 943 xkm?, B asrycte 1947 roma cran
HE3aBUCHMBIM TIOCYIapCTBOM M COCTOMT M3 4YeThipex mnpoBuHIui:  Ilemmka6, Cunpm, Cesepo-
3amagHasl mmorpaHuyHasl npoBuHIMS W Bemymxkwucran. Hacemenue Ilakucrana, IIO0 OIleHKaM,
coctaBager 131 430 000 wdgemoBek, 97% KOTOpPOro - MyCylIbMaHE, 3HAYUTEIbHAS YacTh
HacelleHHs1 HerpamoTHa (63,6%) 1 /. Hapsanmy ¢ »tTuM mciaamM OpusHAH OGUIIMAILHON pPEIIUTHEH
CTpaHbl U OIIpelleNIsieT ee TOCYITapCTBEHHBLIE YCTOM.

1/ "L'état du monde", Edition 1995.
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6.

SAKOHOIOATEJIbCTBO B OBJACTH TEPIIMMOCTHU M HEIUCKPUMUMHAINHN HA
OCHOBE PEJIIUTUU WJIA YBEXKIEHUU

A. 0030p 3aKOHOIATEIHCTBA

1. KoHCTUTYIIMOHHBIE TOJIOKEHUS

Crates 20 Komcrturynmm 1973 roma 3akpernIseT CBOOONY BEPOUCIIOBENAHHWS M OTIIPABIEHUS

KyJIbTa, B OTHOIIEHHM KOTOPOM IEWCTBYIOT IJIHIIL HPENYCMOTPEHHBIE 3aKOHOM OTPAaHHYEHMS,
HEOOXONMMEBIE JJISI OXpPaHbI OOIIECTBEHHOIO IIOPSIKa M HpaBcTBeHHOCTH. CraThsd 21 rapaHTHpyeT

IPUHIWIT HCIWUCKPUMHWHAIWKW IIpW YIIIATC CICIHUAJIBHOTO HAJIoOra B PCIWTUMO3HBIX IEIAX, a CTaThd

22 O6CCH6‘{I/IBaCT, B YaCTHOCTH, NIPHUHIHNII HCIWMCKPHMHWHAIIHUN B y‘{66HLIX 3aBCICHUAX.

7.

K IAaHHOM TeMe OTHOCSTCS TaKXKe CICOYIOIINUE CTaTbUu KOHCTI/ITYHI/II/I:

Cratps 26

"B OTHOIIEHWHW MOCTYIla K MECTaM IIPOBEIEeHUs 3PEIUIIHLIX MEPOIPHUSTHH HIX JIOCYyra,
He TIpeTHa3HAYCHHBIX WCKITIOYUTENPHO IS PEJIMTHO3HBIX IelleV, HWKAaKOW TpaXIaHWH He
IOJI3KeH TIOJBEPraThCsl KaKOM- JIMOO TUCKPUMHUHAIIUKA II0 IPHU3HAKY pachl, PEJUTUH, KacThbl,
1oJla, MeCTa KUTEIbCTBA WU DOXKICHUS .

Cratpa 27

" Hukako¥ IpaxkKIaHWH, KOMIIETEHTHBIM 3aHUMATh KaKylo- TH0O0 MOJKHOCTh Ha
rocymapcTBeHHOI cnyxkOe IlakwmcraHa, He MOJKEH NPU HA3HAYEHUU IIOIBEPTaThCs
IUCKPUMUHAIIAYM TI0 TPWU3HAKY DPAChl, DEJIWTHUH, KAacThl, II0jJa, MeCTa KUTEIbCTBA WIIH
poxmeHus".

Cratps 28

"C yueroM TIOJOKeHUM cTaThu 251 mro6Gast Karteropus TpakiaH, HMEIOIas CBOHU
S3BIK, THCHMEHHOCTh WM KYJIBTYPY, HMEET MpaBO COXPaHSITh M pa3BUBATh WX, a TakKXKe B
COOTBETCTBHUM C 3aKOHOM CO3HaBaTh YUpEXKIEeHWS, INpeaHa3HaueHHbIE IS DTUX IeleH .

Cratps 36

"TocymapcTBo 0O0sI3aHO 3alllUINATh 3aKOHHBIE MpaBa W HHTEPECHl MEHBIIMHCTB U
obecrreuyrBaTh WX COOTBETCTBYIOIIEE IIPEACTABUTEILCTBO B aIMUHUCTPATHBHBIX OpraHax
denepanyy W IPOBUHIUN' .
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8. Craresa 2 Koucrurynmum riacut. " HMcaam sBasercs rocygapcTBeHHOM penmruen Ilakmcrama“,
a B cratbe 41.2 yKasaHO, 4YTO "JIHIO, HE SIBJISIOIIEECS MYCYIbMaHWMHOM, HE MOXET OBITh

n3bpano mpesugentoM ( [lakmcrana)”. B craresx 51, 2A u 106.3 ( cM. mOIpaBKHU

1985 roma) mpemycMaTpmBaeTCs pasleNeHHe BIIEKTOpaTa IPH BBIOOpax memyTaToB HarmoHaIbHOM
accaMOilen OT MEHBIIMHCTB, KOTODPBIM IIperocTaBieHo 10 MecT B cemepanbHON accambiee

(m3 217 mect) m 23 Mecra - B accaM0Oiesx ueTbipex mpoBuHOUN (u3 483 wmecT).

9. Kpome Toro, B 1974 romy Obuia IpUHSATA HOIpaBKa K KOHCTUTYIMH, B KOTOPOM
axmany 2/ OOBSBISIINCH HEMYCYIbMAaHCKUM MEHBIIIHCTBOM.

2. Ilpoume 3aKOHOIATEILHbIE ITOJOKEHUS

a) YTOJIOBHEIA KOJEKC, YKa3bl M PEIUTHO3HbIE IPABOHAPYIIIEHUS

10. TIlomoxenms cratern 295 m 298 VYromosHoro komekca Ilakmcranma 1861 ropa,
YHACIIEIOBAHHOIO OT aHIVIMYaH, HAIpaBIeHLI HA TO, 4YTOOBI MPENYIPEIUTh W IIPETYCMOTPETH

JM00blE BHUABI DPEIUTHO3HOIO HACHUJIHS, OIIPENellsis MEPY HaKa3aHHMS 3a BCSKOE OCKOpOJIeHHE
PEIUTHUO3HBIX YYBCTB KAaKOW- JUOO TPYIIBI BEPYIOIIUX.

11. B pamkax TOJWUTHKY, TIPOBOAMBIIEHCS Tpe3wiaeHTOM 3usi- yib- XakoMm (1977-1988  ropwi),
OBUIM OCYILECTBIEHBI 3HAUMTENbHLIE W3MEHeHHs. Yxke B 1974 romy OBLIO M3IaHO IISTH YKa30B,
3aKPEILISIONINX IIPUMEHEHNE HCIAMCKOr0 YroJloBHOTO 3akoHomatenbcTBa (Hudood), ¢ TeM uT0OBI

CICIaTh HAKa3yEMbIMU JII00BIE IIpaBOHAPYIICHUNA, CBA3AHHBIC C IIOCATATCIBCTBOM HaA

COOCTBEHHOCTh, YIOTpeOJIEHNEeM CIUPTHBIX HAMWTKOB, a3apTHBIMU WrpaMu, amioibTepoM (Zina)
U JOXHBIM o6BuHeHHEM (Qazaf), a TaKXe BBECTH Mephl HaKa3aHWS, IIPETyCMOTPEHHBIS

nuciaMoM, K YHCITY KOTODBIX OTHOCATCA OuMuYeBaHUE U OTPY63.HI/I6 KOHEYHOCTEMH.

12. B 1980 romy B YroJIOBHBIA KOIEKC OblIa BKIIOUEeHa cTaThd 298 A, coOIjIacHO KOTOpPOH
OCKODOJIEHNE ITIOYMTAEMBIX B HCJIAMe JIWI, B BUIE CIOBECHBIX BBIIANOB, ... IIOPOYAIIUX
BBICKA3bIBAHMM, HAMEKOB WM HWHCHHyallMi IPSMOTO MM KOCBEHHOIO XapakTepa OBLIO IIPU3HAHO

YIOJOBHBEIM IIPECTYILIEHMEM, HAaKa3yeMbIM TIOPEMHBLIM 3aKJIIOUYEHHMEM Ha CPOK JO TpexX IIET.
Cormacuo mo6aBienHor B 1982 romy cratee 295 B, yromoBHO HaKa3yeMBIM IESTHHUEM OBIIO

MpU3HAaHO OcKBepHeHMe KopaHa.

13. Ha ocuoBanuu npuHsTod B 1974 romy mompaBku K KoHcruTynuu usmaHHbIA B 1984 romy
yka3 XX IIpemycMaTpHUBajl BKIIOYEHHE B YTOJOBHBIN KoleKc craterr 298 B m 298 C; B HuxX
HEIOCPEICTBEHHO YIIOMMHAINCh axXMajuy, KOTODPBIM 3allpelajoch Ha3bIBaTh cebs MycCyldbMaHaMu M

2/  Axmanu, 4YIIeHBl DEJIWTHMO3HOW CeKThI, co3maHHOM B XIX Beke Mupson I'yiasimom
AXMazoM, CUMTalOT cebs MycylIbMaHaMM, HO BOCIpMHMMAIOTCS B IlakmcTaHe KaK BEPOOTCTYIHUKHU
B CHIly UX OTHOIINeHuS K CBSATOMy IIpOpoKy MyxamMmeny KakK K IIOCIETHEMY ITPOPOKY.
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HCIIONB30BaTh MYCYJIBMaHCKHE DPHUTYaldbl IIPH OTHPABIEHWH CBOErO KyJIbTa HIH B JESATEILHOCTH II0
pPacIpOCTPAaHEHHMIO CBOEN Bephbl.  BcCsKoe HapyIllleHWe DTHX ITOJOKEHUM Kapalloch TIOPEMHBIM
3aKIJIIOYEHHEM Ha CpPOK OO0 TpeX JeT M YIIaTol InTpada.

b) 3aKOH 0 0OOroXyJabCTBE

14. B 1986 romy Ha OCHOBaHMHM 3aKOHAa O BHECEHHWH IIOIPABOK B YrOJOBHOE 3aKOHOIATEILCTBO B
YTonoBHBIA KOIEeKC B KadecTBe craThbl 295 C OBLIM BKIIOYEHBLI IIOJIOXKEHMS O OOrOXyJIbCTBE.  DTa
MOTpaBKa ITO3BONIMJIA IIPHUMEHSITH Mephl HaKa3aHWs B BHUIE ITOKU3HEHHOIO 3aKIIOUEHHS W JazKe
CMEpPTHOM Ka3HM, a TakKXKe YIUIaThl InTpada KO BCIKOMY JHUIY, HIPU3HAHHOMY BUHOBHBIM B
MPSIMOM VI KOCBEHHOM OCKODOJICHMM WMEHW Tpopoka Myxammena (3aKOH O OOTOXYJIbCTBE).

15. Bcerymimenwe B cuity mpu npeMbep- munuctpe Hasasze Ilapude (1990-1993  rombl) 3akoHa
o mapuate (HMCIaMCKOM 3akoHomaTedbcTBe) 1991 rToma 3/ mpuBedo K M3MEHEHUIO 29 HIONS
1991 roma momoxkeHuin cratbu 295 C YTolIOBHOro KOIEeKca 00 OCKOpOIEHMHM HMEHHM IIPOPOKa
Myxammena. B »toit cBs3um BecHor 1991 roma BepXoBHBIM Cyl, pPYKOBOACTBYSICH 3aKOHAMH
ImapraTa, BBIHEC YTBEPKIEHHOE BIOCIencTBMM CeHAaTOM IIOCTAHOBJIEHHE O TOM, UYTO BCSIKOE

W0, TPU3HAHHOE BUHOBHBIM B OOTrOXYIbCTBe corylacHO craThe 295 C YromoBHOro KoOmeKca,
OymeT NMpHIOBapWBATBCS K CMEPTHOM Ka3HUM Oe3 IIpaBa Ha 0OXKalloBaHWE IIPUTOBODA.

16. VYxasom XXI|, mnpuareiMm 7 urons 1991 roma, B craTthio 295 A YrojoBHOTO KomeKca U B
YT0I0BHO- IPOLIECCYATIBHBIA KOJEKC OBIIO BHECEHO H3MEHEHHE, B CHIIy KOTOPOTO MaKCHMAallbHBIN
CPOK TIOPEMHOIO 3aKJIIOYEHHS 3a OCKODPOJEHME PEIMTMO3HBIX YYBCTB KaKOW- IMOO TI'PYIIBI OBLI
YBEIMYEH C JBYX OO mecatu jeT. Hakonern, B 1992 romy B crtatsio 123 A YrojosHOro
KojeKca Oblla BHECEHA IIONIPaBKa, COTIACHO KOTOPOM BCSIKOE IIOCSTaTEIbCTBO HA HIEOJIOTHIO
ITakycrana OBLIO IPU3HAHO YIOJNIOBHBIM IIPECTYILIEHHEM.

§/ B »TOoM 3akone TOBOPHUIIOCH, YTO " 3a110B€I HcCIaMa SABJIAIOTCA BBICIIMM 3aKOHOM
ITakucrana"”, wu opeaycMarpuBalaCh HCIaMH3allMsg 06paSOBaHI/IH 1M ®KOHOMHMKHM CTpaHBbI IIpHU

YCIIOBUHM, 4YTO HHUKAKWe IIOJOKEHMS STOr0 3aKOHAa He OYIyT 3aTparuBaTh IIpaB JUYHOCTH,
PEIUTHO3HBIX CBOOOM, TpamuWIlMi, O0O0bIYaeB W 00pas3a KU3HA HEMYCYIbMaH.
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B. OGEeCIIOKOEHHOCTh CIICIIMAJIBHOTO JOKJAaO4YMKa B CBA3M C HEKOTOPBIMU

MPOSIBICHUSIMH JIUCKPUMHUHAIIMM W JHdhdepeHIIMPOBAHHOIO TOIX0Ia

1. KoHCTUTYIIMOHHBIE TOJIOKEHUS

a) IlomoxxeHme PEINTUO3HBIX MCHBIIMHCTB

i) OTmenbHbIE 3aKOHOIIOIOXKEHHUS

17. B cTpaHe He CYIIECTBYeT KOHCTUTYUMOHHBIX IIOJIOKEHWH, 3alpellaloliuX BBLIIBHKEHUE
HEMYCYIIbMaH Ha KakKue- 00 ITOJKHOCTH WCIONHUTEILHOW BJIACTH, 3a MCKIIOYEHHEM IIOCTa
IIPE3UIEHTa, KOTODPBIM IOJKEH OBITh MYCYJABMAaHHHOM. B COOTBETCTBHH CO

crathell 42 KOHCTUTYLMH IIPE3UIEHT IAeT CIEOYIOIIYI0O KISTBY. ' S...  TOpP3KECTBEHHO KISHYCh B
TOM, 4YTO SBISIOCH MYCYJIBMaHWMHOM W BEPYIO B €IWHOCYIIIHOCTH Bcemorymero Amjgaxa W KHUTH
Anaxa, TOCJemgHeN W3 KOTOpbIX sBusercs CpsineHHelr KopaH, B mpopodectBo Myxammena ( Mup
WMEHU €ro) - IIOCJAeIHEro M3 BCEX MPOPOKOB, M B TO, UYTO HE MOXKET OBITh NPOPOKA IIOCIE
Hero, B CymHBIM TeHb W BO Bce 3amoBenu W 3aBeThl CBsimmenHoro Kopana wm CyHHBL..  4TO S

OyIy CTPEMHUTBCS OXPaHATh HMCIAMCKYIO HICOJIOTHIO, SIBISIONIyIOCcS omopoir IlakmcraHa...".
CormacHo cratbe 49 (4), TIpeMbep- MUHUCTD JOJKEH IIPOM3HECTH TAaKyI0 3Ke KIISITBY.

18. IIpencematens HammoHanabHOW accamMOjieM TOJNKEH B CBOEHM KIISATBE IIPOM3HECTH CJIOBA:
" s OyILy CTPEMHUTLCS OXPAaHATH HCIAMCKYIO WIEOJOTHIO, SBISIOIIYIOCS OIIOPOM
ITakucrana...".

i) W3bupaTeapHas cUCTEMA

19. Cormacuo Koncruryrmum, BeIOOpHI B HamumoHallbHYIO accamOiIero, accaMOieW IIPOBHHIIMN M
MECTHBIE OpPTaHbI YIPABIEHHS IIPOU3BOIATCSI IO CHUCTEME pasfelleHHsT diIeKTopara. MycylbMaHe U
HEMYCYJIbMaHe 3aHOCSTCS B pasHble H30MpaTellbHbIE CIMCKH. MycCylbMaHe MOIYT TOJOCOBATH
TONBKO 3a KaHIWIATOB- MyCyJdbMaH, a HEMyCylIbMaHEe - TOJBKO 3a HeMycyiabMaH.  IIms

IEemyTaToOB- HEMYCYJIbMaH TPEyCMOTPEeHO Hebousbimoe uymcio Mect (cM. cratem 51, 2A u 106.3
Koucrurynun).

20. TIlo yTBEPKIEHHWIO BIACTEN CHCTEMA pasieeHMs BDIEKTOpaTa II03BOJSET OOECIIEYMTH

IIOJIUTUYCCKOEC MPEIACTAaBUTCIBCTBO MCHBIIMHCTB, HECMOTDPA Ha HX HCE3HAYHUTCIBHOC KOJIHMYECTBO.
IIo MHeHwmio OpeNCcTaBUTENEN HENPABUTEIbCTBEHHBIX OPraHW3allvi, 5Ta CHUCTEMa YIIEMIISIET

IIOJIUTHYECKUE IIPaBa HEMYCYJIbMAHCKMX OOIIMH M CTaBUT CTATyC IPakJaHWHA B 3aBHCHMOCTbL OT
PEIUTHO3HON IPUHAIIEKHOCTH B IIPOTHUBOIIOJOXKHOCTh IOHSATHIO TI'DAaxKIaHCTBA, CBOOOTHOIO OT
KaKuX- 100 OTIWYMWMA, B YACTHOCTH IO PEIUTHO3HOMY IIpH3HAKY.
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b) ITomoxkeHMe CeKThl AXMajue

21. Axmamu, oObsaBiIeHHBIE B 1974 rony HeMyCYIbMaHCKMM MEHBIIMHCTBOM M VIIEMIEHHBLIE B
mpaBax yka3oMm XX or 1984 roma, oOpaTwimck B CyneOHBIE OpPTraHBI C KaJ000M Ha IIOJOKEHHUE
X cexkThl. 3 wmionst 1993 roma BepXoBHBIM Cym BbIHEC ITIOCTAHOBIEHHE, B KOTOPOM OH TOJKYET
CChIIKY Ha moyoxkeHus cratbd 20 KOHCTHUTYmME O CBOOOJE pEIWIMM KaK CCHUIKY Ha 3aKOHBI
nrapmata. Kpome TOro, cyn CYMTaeT, 4YTO " CaMOOTOXKIECTBIeHMEe' axmagd ¢ MYCyJIbMaHaMH
SIBIISIETCS TIPOBOKAI[MEN B OTHOIIEHHUM MYCYJIBMAHCKOTO HACEJIEHMS, YTO BCe OOJBIIE 3aTPYIHSET
3aIIATY DTOM CEKTEHIL.

2. Ilpoume 3aKOHOIOJOKEHHUS

a) YKa3aHNe pEelNTIuOo3HONM IPWHAJIIESKHOCTH B VIOCTOBEPEHHMH JIMYHOCTH M IIACIOPTE

i) YrmocroBepeHUe JIHUYHOCTH

22. OTHOCHMTEIBHO IPOEKTA IPEILIAYIIETrO IIPABATENLCTBA O BKIIOYEHWHM B YIOCTOBEPEHHUE
JUYHOCTH rpadbl ¢ yKasaHHEM pPEeIWTHO3HON NpHHAmiIexXHOCTH CIeNUantbHOMY TOKIIATUNKY
cooOIIman, 4YTo B HosAOpe 1992 roma ero OCyIIeCTBIEHHE OBLIO IIPHMOCTAHOBIEHO IO IIPUYMHE
aKTMBHOI'O IIPOTHBOJEMCTBHS CO CTOPOHBI MEHBIIMHCTB, B YACTHOCTM XpHCTHaH. HekoTopele u3
0ecemoBaBIINX C JTOKJIAaTYMKOM JIUI[ BBIPA3WUIIM OECIIOKOMCTBO B CBSI3M C BO3MOKHBIM
BO300OHOBJIECHHEM peajr3allid ®TOr0 IIpoeKTa B OymymieM. TeM He MeHee B HAaCTOSIIEEe BPEMsS B

OJaHKe 3ampoca O BBIJAaYe YIOCTOBEPEHUS JIUYHOCTHA COHEPKUTCS YIOMHHAHHE O PEIIUTHU.
Kpome Toro, wmmeercss MHGOpPMAIMS O TOM, YTO AHAJIOTMYHAS IIPpOOJIEMa BCTAET B XOIE

[IPOLEAYPHI 3aYUCIEHUSI B YHUBEPCHUTET.
i) acmopr

23. B DacImopTe KazXIoro rpaXiaHWHa CTPpaHbl YKa3aHa €ro pPCIMIuo3Hasl IIPpUMHAOJIC2KHOCTD.
CornacHo YTBEPKIECHUIO BIIACTEM, TaKas Mepa YacCTHYHO CBSI3aHA C COBEPIIEHWEM IIaJIOMHUYECTBA

B Mexkky ( CaymoBckass ApaBus)) W C HEOOXOJZMMOCTBHIO BBISIBICHWS BCEX 3allPOCOB axXMajiH,
KOTOpble HE HMMEIOT NIpaBO Ha MAJOMHHYECTBO, TaK KaK OOBSIBIECHBI HEMYCYJIbMaHaMU.

24. Tlpum 3amoiHeHHW OJlaHKa 3alIpoca O BbIJaye IacIOpTa TaKXKe TPeOyeTcs yKaszaTh
PEIUTHUO3HYI0 TIPWHAIJICKHOCTh, a4 MYCyJIbMaHaM - CIeJaTh 3asBJICHWE O HENPU3HAHUW axMald W
Mupser I'ymsamMa Axmama B KayecTBe MYCYJIbMaH.

b) 3aKOH 0 OOrOXVILCTBE M CyHmeOHas HIpaKTHKa

25. Bracty TOMUYEPKHYJNIHM CBOE CTpPEMJIEHHE H3MEHUTh 3aKOH O GoroxyinbcTBe (craThs 295 C), ¢
TeM YTOOBI M30€3KATh BCSIYECKUX 3JIOYIIOTPEOICHUI.
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26. B uacrtHoCcTH, IIpeijaraercs H3MEHHUTb couepskaHue cTaThd 295 C U BO3JIO0XUTH HPUHITHE
Mep II0 IIPUBIIEYEHHUIO K YIOJOBHOM OTBETCTBEHHOCTH HE Ha IIOJMIMIO, a Ha CYmeOHBIE BIACTH M
BBECTH 34 HEOOOCHOBaHHOE OOBHHEHHE B OOrOXYIBCTBE MeEpYy HaKa3aHHsS B BHIE JECATH JIET
TIOPEMHOTO 3aKIIIOYEHUS.

27. Ilo mmMmeromerics wmHpopmanmu, BepxoBubli cyn Jlaxopa B cBoeM pellleHHH OT 14 ampens
1994 ropma BBIIBHHYJ IIPUHIUII, COIJIACHO KOTOPOMY OCKODOJIEHME IJIFO0OTO M3 IIPOPOKOB AJlIaxa
TIpUpAaBHUBAeTCSI K OOTOXYJIBCTBY B ajpec Mpopoka MyxamMmena.

c) Bompoc 0 JoKa3aTeabCcTBax

28. CHCHHaHBHLIﬁ JOKJIagYMUK OGpaTI/IJ'I BHMMAaHHEC Ha HEKOTOPBIC IIOJOKCHHUA O JOKa3aTCIbCTBAX,
HE€ COOTBETCTBYIOIIIMEC IIPHMHIHMIIAM PpaBCHCTBA MW HCIUCKpPHMMHHAIIMM HAa OCHOBC PCIMIUH.

B cooTBeTcTBHU C YKazaMu, KaCaroImuMMHCA HMCIaMCKOI'O YTOJIOBHOI'O 3aKOHOIATCIbCTBaA (HUdOOd)
(HpaBOHaPYH_IE)HI/IH, CBsA3aHHBIC C YHOTpC6JICHI/IeM CIIUPTHBIX HAIIMTKOB, AaXIIOJIBTCPOM, JIOZKHBIM

ooBunenneMm (Qazaf), a3apTHBIMU WIPAMHM W BODOBCTBOM), B TOM CjIy4ae, €CId OOBHHSIEMOMY
rposur npuMenenne Hadd (mcimamckoro HakaszaHws), IOKa3aHWS HEMYyCyIbMaHWHA He

MPUHAMAIOTCS K PAacCMOTPEHHIO, a B CIlyyasx, BIEKYIIUX 3a COOOW " TpagWuIIMOHHBIC HaKa3aHWS',
OHU SIBJISIOTCS MEHee 3HAaUYMMBIMM, 4YeM ITOKa3aHWsS MyCyJIbMaHWHAa. bojee Toro, Iipm

PACCMOTPEHWHY IIOCJIEIHEN KaTEeTOpPWH el ITOJOXKEeHUS 3aKOHa O CPEeICTBaX JOKa3bIBaHUS HeE
HaJeIsII0T HEMYCYJIbMaHMHA CTATyCOM IIOJHOIPABHOTO CBUAETENS ( OMMH CBUIETEIb- MyCyJIbMaHUH
MPUPABHUBAETCS K JBYM HEMYCYJIbMaHaM).

29. B 1979 romy B 3aKOH O CpeIcTBaX IOKAa3bIBaHUS OBLLIM TaK>Ke BHECEHBI M3MEHEHWS,
YMEeHBINAIOIINE B JBa pa3a 3HAYMMOCTh ITOKA3aHHUS KEHIIWHBLI IO CPABHEHMIO C ITOKA3aHHSIMH

MYXYUHBI TP DPACCMOTPEHWM HEKOTODBIX Hell, HaImpuMep 00 aITioJbTepe.

d) CMelmanHbIn _Gpak

30. CrheumalbHBIA JOKJIATUYMK OTMETHJI HepaBHOe oOpallleHre B 00JlacTH Opaxa.
COOTBETCTBYIONIE XPHUCTUAHCKHE 3aKOHBI, KaK IIPEICTaBIISIETCS, pas3pelIaloT CMeIllaHHble Opakd, B

TO BpeMsl Kak 3aKOH O IpaBaX MYCyJbMaHHMHA pa3pelraeT TOJbKO MY:KYMHAM- MyCYyJIbMaHaM
JKEHUThCS] Ha HEMYCyIbMaHKaX M JHUIIAeT 3KEHIIUH- MyCyJIbMaHOK IIpaBa Ha BCTYIUIEHHE B
CMEIIaHHBINA Opak.

€) OGpalesdye B JIPYIVIO PEIWMIWIO, IIPO3EIUTH3M

31. CormacHO 3asIBIEHHIO IAKWMCTAHCKUX BIIACTEH, OOpallleHHe B IPYIYIO PEIUTHIO YW IIPO3EIUTH3M
He SIBJISIOTCS NPOTUBONPABHBIMU AesSHUAMH. OTHAKO IpyrHe WCTOYHUKK YKAa3allM, YTO
HUZKECTOSIIE CyNeOHbIE OpraHbl CKJIOHHBI PAacCMaTpHBATh OOpAIlleHME MYCYJIbMaH B IDPYIYIO BEpPY
KaK IIpaBOHapyIIIEHUE.



E/CN.4/1996/95/Add.1
page 10

32. Kpome Toro, CnenwalbHBIA TOKJIATUMK TMOJYYAI HWHGOPMAIWIO O TOM, 4YTO, COTIACHO
3aKOHY O pacTOp:KeHMM Opaka, CMeHa pPEJIUTHHM He SIBISETCS OCHOBAaHHEM IJIs IIpU3HAHUS Opaka
HEIEUCTBUTEIBHLIM, HO €CIIM JKEHINWHA- HEMYCYJIbMaHKa, HAaXOISICh 3aMyKeM 3a
HEMYCYJIBMaHUHOM, IIpUHAMAET HCIaM, TO €€ OpaK YTpauuBaeT IOPUIUYECKYIO CUIY.

. OCYIIECTBJIEHUE 3AKOHOIATEJILCTBA U IIOJIMTUKU B OBJIACTHU
TEPIIMMOCTU U HEOUCKPUMUHAIIMA HA OCHOBE PEJIWUTUU WIIN
YBEXKJIEHUN

A. Kpartkoe m3noxxenme HMHOOpMAIIAHN

33. CormacHo BiactsiM IlakmcTaHa, TOCYIapCTBO IIPOBOIMUT MOJUTHUKY, HAIpaBIEHHYIO Ha

YBAa’XK€HUE, BCCCTOPOHHIOIO 3aIIUTYy, CIIPaBCOJINBOC OGDaHICHI/IC 1 pa3BUTHUEC MCHBIIMHCTB B obacTu

nXx IIpasB, CBO60IL n 6JIaI‘OCOCTO§IHI/ISI; 9Ta IIOJIHUTHUKA OCYIICCTBIACTCA B paMKaX HCIAMCKOIO
rocymapcCTaa, GOJBIIIMHCTBO HACEJIECHUS KOTOPOTO COCTaBJIAIOT MYCYJIIbMaHC.

34. Tlommmo PenepallbHOTO YHpPaBIEHHS IO HellaM MEHBIIIMHCTB, YIIOJIHOMOYEHHOrO, B
YaCTHOCTH, OO€CIeYrWBaTh 3aIllATy IIpaB MEHBIIMHCTB M WX OJAaroCOCTOSTHHME, IIPABUTEILCTBO
HeTAaBHO co3mano HarmnroHAIbHYI0 KOMHCCHIO IO JellaM MEHBIIMHCTB, BO3TIABISEMYI0 MHHHUCTPOM
MO JellaM MEHBIIWHCTB W COCTOSIIYI0 W3 IIPEICTAaBUTENIel MEHBIIMHCTB. OTow Kommccum

IIOPpY4Y€HO, B YaCTHOCTH, pacCMaTpHMBaTb JTI00bIE 3aKOHOIIOJIOZKECHM A, IIOPAIKH MM IIPAKTHKY,
SIBIISIIOIIIMECST OTUCKPUMUHAIIMOHHBIMU II0 OTHOIICHHIO K MEHBIIIMHCTBAM, PEKOMEHIOBATH

IIPaBUTENLCTBY JIIOObIE MEpBI, HAaIpaBiIcHHbIE Ha OOecCleueHHe OO0JIee IIMPOKOr0 Y4YaCTHS
MEHBIIIMHCTB B 3KU3HU TOCYIAPCTBA,  PacCMaTpPUBATh KallOOBI IIPENCTABUTENEN MEHBIITHHCTB C
IOCIENYIONIAM HAIIpaBIEHNEM PEKOMEHIAIMI IIPAaBUTEILCTBY;  OOECIEYMBATHL OXPaHy MECT
OTIIPABIIEHUS] KyJbTa M IPYIHX OOBEKTOB DPENMIMO3HOTO HA3HAYEHMS, IIPMHAIJIEKAIINX
MEHBIITNHCTBAM.

35. B KOMIICTCHIITHUIO @enepanLHoro KOHCYJIBTaTUBHOTO COBE€TA IIO JO€JaM MCHBIIIMHCTB,
COCTOSILETO, B YAaCTHOCTH, H3 IPEICTABUTEIIEN MEHBIIWHCTB, TakK>Ke BXOJUT HANpAaBICHUE

IIPaBUTCIBCTBY peKOMeH,ILaI_[I/II;I, KaCaromuxcs IIOJUTHUKKW B OTHOIICHHWM MCHBIIINHCTB.

36. Hapsamgy ¢ ®TuM B KaXIO0W 00JacTH OBLIM CO3JaHBI OOJACTHBIE KOMHUTETHI II0 JejIaM
MEHBIIINHCTB, BO3TJABIISIEMbIE YIIOTHOMOYEHHBIMIA WM WX 3aMECTUTENSIMH M OOBEIUHSIOIINE
IIPEICTaBUTENIE MEHBIIMHCTB HAa YPOBHE 00JacTed. DTH KOMHUTETHI 3aHMMAIOTCS PEIIeHHEM
MECTHBIX M ITOBCETHEBHBIX IIPOOJIEM MEHBIINHCTB.

37. C pgpyroi CTOPOHBI, BJIACTH COOOIIWINA O IPHHATBIX MMH MeEpax II0 O0eCIEYEHUIO

OIIarOCOCTOSTHASI MEHBIITUHCTB B PENMTHO3HOW W Opyrux obmactsax (cM. Beimre pasmen | B,
" O6ecrmokoeHHOCTh CHenUanbHOTO TOKJIamInKa"). Ocoboe BHUMaHHE OBLIO OOpAIllEeHO Ha
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IIOJIUTHUKY IIPABUTCIBCTBA B OTHOIIICHUMW CCKThI AXMa,ILI/Ie B YaCTHOCTH M BCEX TpazKiaH Ilakucrana
B IICJIOM, YaCTHUYHO HAIICIIIYIO CBOC OTPa>K€HHEC B 3aKOHE O 601"0XYJH:CTBC.

38. CormacHo WH(GOpPMAIUKM W3 HEMPABUTEILCTBEHHBIX HCTOYHUKOB, pPEIUTHO3HBIE MEHBIIIWHCTBA, B
YaCTHOCTH axXMaiy, XPHUCTHAHE W WHIYUCTHI, SIBISIOTCS OOBEKTOM IIPOSBIECHUS PEIUTHO3HON
HETEPIUMOCTH.  Takoe ITOJ0KEHWE TIIaBHBIM 00pa3oM OOYCIIOBIIEHO IEHCTBYIOLIMM
3aKOHOJATEIECTBOM M PEIUTHO3HBIM SKCTPEMHU3MOM HEOOJBIION TIpymbl (GaHATHYECKH HACTPOEHHBIX
MyCyIbMaH, H# Haxe 000COOIEHHWEM 4YacTH OOIIECTBA, KOTOPOE BCE B OOJNBINEH CTEIEHH TSATOTEET
K HETEpPIIMMOCTH.

B. IlomoxeHme PECINUTMO3HBIX MCHBIIMHCTB

39. ChneunmainbHBIA JOKIATUMK O3HAKOMHIICS C TOJOKEHHEM PEITUTHO3HBIX MEHBIIMHCTB axMajH,
0examcroB, OYIIWCTOB, XPUCTHAH, WHIYUCTOB, I1apCOB W CHKXOB. IlocilemHue CTATHCTHYECKHUE

MaHHBIE O YUCIEHHOCTH B®TUX MEHBIIWHCTB IOJIYYHTh He ymamock. OmgHaKO Hambolee
MHOTOYMCIIEHHBIMM 110 COCTABY DPEJIUTHO3HLIMM MEHBIIMHCTBAMU B IIOPSIKE YOBIBAHHS SIBISIIOTCS
XpHUCTUAaHEe, HWHAYUCTHI W aXMaIW. B OTHOIIEHWH axXMamgd CIeIyeT OTMETHUTL TPYTHOCTH
MOJIYYEeHUs] TOCTOBEPHBIX MAHHBLIX, IIOCKOJNBKY B XOJle TMEPEIMCH HacelleHWS OHM, COIJIACHO CBOEN
Bepe, OOBSIBISAIOT CeOST MyCyJIbMaHaMH.

40. Bomee yriayGieHHBIE KOHCYIbTAIlMM IIPOBOTUINCH IIO BONpPOCY 00 axXMamu, XpHCTHUaHaX,
WHIYUCTaX M 3WKPAX, IIOCKOJBKY IPEACTABUTEIN BJIACTEW W HEIPAaBUTEIHCTBEHHBIX OpPTAaHW3AITAM

CIWHOIOYIIIHO IIPM3HAIM OTCYTCTBHUE TPYJIHOCTCI;I B IIOJIOKEHUH MEHBIIMHCTB OEXauCTOB M I1apCoB,
SABIIAIOIINXCA, KCTAaTH, Hambollee MaOYHCIECHHBIMU,

1. OO6I1aCTh PEIUTMO3HBIX OTHOIIEHUN

a) Penuruosnas JEATCIBHOCTDH

41. CormacHO OOMIMPHOM WHMOPMAUWY, IOJYYEeHHON W3 HEMPAaBUTEILCTBEHHBIX HCTOYHHUKOB B
CBSI3M C axMaj¥, pEIUrHo3Hasl IEeSTEILHOCTh DTOM OOINMHBI CTAIKHMBAETCS C CEPHE3HBIMHU

TPYSHOCTSIMHU, OOYCIOBIEHHBIMHM, B YaCTHOCTHM, KOHCTUTYIMOHHOM mompaBkou 1974 roga,
OOBSBISIONIEN €€ HEMYCYJIbMAaHCKMM MEHBIIMHCTBOM, yKazoM XX 1984 roma M 3aKOHOM O

60I‘OXYJ'ILCTBC. Ilo IIOJIYYEHHBIM HIAHHBIM, MHOTHE axMaJu IIPECICAYIOTCA Ha OCHOBAaHHH

crated 298 C YTroioBHOro KOmeKca 3a CHeAyIOIIye HapylIeHWs.  4YTeHWe eXKeTHEBHBIX MOJNTB,
ucnoas3oBanue dopmyruposku "Kalima Tayyaba', npu3siB K monutBe (Azan), dUTeHuHe

MIPOTIOBENEHN, WCIIOIb30BaHNE MYCYIBbMAaHCKHX BOUTETOB M cyp Kopana, a TakxKe " OTOXIECTBIECHUE
cebst ¢ MycyiabMaHaMu'. AXxMany Tak:Ke OOBHHSIOTCS B TOM, 4YTO BBIJAaBaIH CeOS 3a MyCylIbMaH
mo cmeicy crateu 295 C, mpemycMaTpHBAaIOIIEN CMEPTHYIO Ka3Hb.,  COTNIAcHO ITOJNyYeHHOU
wH(GOpMAIlUK, YKa3aHHBIE BBINIE PEIUTHO3HBIE NEUCTBHS TaKKe PACCMATPHUBAIOTCA KaK IIPOSIBICHUE
CTpEMIIEHUS BBIIAThL ceOs 3a MycylabMaH. HakoHel, axMany He pa3pelraeTcss XOPOHHUTh YMEPIINX
YJIEHOB CBOEM CEKThI Ha MYCYJIbMAaHCKUX KJIaTOMIIAX.
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42. BmacTsMHu OBUIH TIPEICTABIEHBI CIEOYIOIINE ITOSCHEHMS:

"IIpobimeMa, cBsI3aHHAsI C CEKTOM AXManme, CYIIECTBYET yKe Iiejoe crtojethe. OnHa
BO3HHUKJIA TOTJA, KOTWIAa TPYIIla BEPYIOIIUX BO TriiaBe ¢ Mwup3on I'yrsasMoM AXMagoM
BBICTYIIMJIA IIPOTHB TOrO, YTO MPOPoK Myxammen (Mup uMeHH ero!) ObUI ITOCIETHUM
MPOPOKOM, T.é€. IIPOTHB JOTMEI, KOTOpas SBISETCS BTOPOHM II0 3HAYMMOCTH B
MYCYJIbMAHCKOW pPEJIUTHH HapsSay ¢ JOTMOM O eTWHOCYIIHOCTH AJlIaxa.

ITapmamMeHT paccMOTpell 3aKOHOIPOEKT, KOTOPBINM IIOCIIe TOCTHKEHMS HAIIMOHAJIHLHOTO
KOHCEHCyca TIpHHSI dopMy mompaBKd K KOHCTUTYUMH, €TWHOTIACHO IPHUHSITOMN

HamwonanasHo¥ accamb6ieern B 1974 romy. DTa mompaBKa IpeciiefoBajia IBE IEJIH:
a) 3alIUTUTh PEJIUTHO3HBIE YYBCTBA MYCYIbMaH ( OTPOMHOTO OOJBIITMHCTBA HACEJICHUS) WU
b) sammTuT, AXMamgue OT BpaXXmeOHONW peakIud, BBI3BAHHON TEM, YTO HCTOPUYECKU

CUYHUTAJIOCh OTKa3oM OT OCHOB MYCY.HLMEIHCKOI;I BEPHI.

Bce mpaBa m cBOOOMBI, KOTOPBIE TapaHTHPOBAaHBI MEHBLINMHCTBAM KOHCTHUTYIIMEN M
3akoHaMu IlakmcTaHa, B paBHOW CTEIlEHW NPENOCTaBIECHBI M AXMajarwe KaK HeMYCYIbMaHCKOMY
MEHBIINHCTBY.  HeKOTOpble peNUTHO3HBIE OOPSIBI aXMagWd CXOXXKH C MYCYIBMaHCKHMHK, YTO
CTaBUT IIOJ YIpO3y OOINECTBEHHBIA ITOPSIOK M O€30IacHOCTh.  I109TOMY COBEpIIIEHHE TaKUX
00pSIOB HEOOXOMUMO VIIOPSIOYUTH ITyTEM BBEIEHUS Pa3yMHBIX 3aKOHOMATEIbHBIX M

aIMUHUCTPATUBHBIX OTPAHMYEHMII B IIEJISIX COXpPAaHEHMS MHUpAa MEXAY OOIIMHAMH.
OrpaHnyeHus], NPENyCMOTPEHHBIE B yKasze XX, COOTBETCTBYIOT AYXy M OYKBE MEKIYHAPOIHBIX

JIIOTOBOPOB O ITIpaBax YeJIOBEKa, TrapaHTHPOBaHHBIX KoHcTuUTynmMen u 3akoHamu IlakmcTaHa.
BBeneHHBIE DTUM YKa30M OrpaHUYEHUS JEWCTBYIOT JHIIb B OTHOIIEHUM IIyOIMYHOTO
COBEPIIIEHUS OIpPEeNeIeHHBIX OOPSIOB.

OcylecTBIEHHE JIIO00TO IIpaBa HMKOrHA HE OBIBAET aOCONIOTHBIM,  9TO IIPELYCMOTPEHO

B IyHKTe 3 cTaThu 18 MeXAyHapomgHOTO IaKTa O TpaXkJaHCKUX U ITOJUTUYECKUX IIpaBax,
nyakTe 3 cratem 1 JleKigapanuyd O JUKBUIAIIAM BCeX (GOPM HETEPIIMMOCTH W IHCKPUMHUHAIINHU

Ha OCHOBe penurum wian yoexmennii u ctathe 20 Koncturynmum Ilakmcrana”.

43. BmacTh YTOYHHIIM, UYTO axXMaid 3aIlpellleH0 pPaCIpOCTPAaHSITh M KCIIOBENOBATH CBOIO BEPY B
KadyecTBE MYCYJIbMaH, HO KaK HEMYyCyJIbMaHaM KM pa3peliaercs ro0as peaurho3Hast

IesaTeTbHOCTh.  OTHOCHTENHHO IIPECIIeNOBAHUNM axXMalu OdHIIMAIbHbIE IPEICTaBUTEIHN

MONYEPKHYNIHM, UYTO, C OTHOM CTOPOHBI, pedYhb HMIET O CIIy4asX pacCHpPOCTPAHEHWsS PEIUTHH axMaau
MOJI BUIOM MYCYJIBMaHCKOM, a, C JIPYrOM CTOPOHBI, O TOM, YTO IIOCITATEIhCTBA HA PEIUTHO3HYIO
IEeSTEIBHOCTh OOIIMHBI AXMaare MOTYT OBITH OOYCIIOBIEHBI HE PEJIUTHMO3HBIMM, a YKWCTO JIAYHBIMH
MOTHBAMH, BBIPAXKasch B (GoOpMe 3II0YyIOTPEOIEeHUs] 3aKOHONATEIBbHBIMU IIOJIOXKEHUSIMM, B
YaCTHOCTH 3aKOHOM O OOTOXYJILCTBE.

44, DBOIBIIMHCTBO IIPENCTABUTENEN HENMPABUTEILCTBEHHBIX OpPraHM3aIMM YKas3allk, 4YTO TOCYIapCTBO
HE JOJIKHO OIIPENENsATh COJepKaHWe KaKOoH- JTM0O0 pEIWTHM K CIIOCO0 €€ HCIIOBENAHUS, U

BbIpa3uiin I‘JIY6OKOC CO2KaJIECHUE B CBiA3H C JIGI;ICTBYIOH_II/IMI/I 3aKOHOJATCIbHBIMHU IIOJTO2KCHUSIMU,
3aTparuBaroliiMM MEHBIIIMHCTBO AXMaJII/Ie, a TakXe B CBSI3H C IIOJUTHKOM, HaHpaBJ’ICHHOI;I Ha
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OIIpelleIEeHNE CONEP>KaHWs Bepbl AXManue W OTPasKEHHONW B HEKOTOPBIX IIYHKTAX HOATOTOBJIECHHOTO
MUHHCTEPCTBOM WHOCTPAHHBIX I MeMOpaHayMa O IIpobGiieMe ceKThl Axmamue oT 16 sHBaps
1994 roma, KOTOpPBIA OBLI PA30CIaH PA3IHMYHBIM TUINIOMATUYECKHM IIPEICTABUTEISIM.

45, OTHOCUTEIHLHO XPUCTHAH M WHIYWCTOB OBLIO YKa3aHO, 4YTO IOCSTAaTEIbCTBA HAa WX
PEIUTHO3HYIO IESITEILHOCTh TAKXKE SIBIISIOTCS PE3YIAbTATOM 3JI0YIIOTPEOJIECHUI IPW IPUMEHEHHM K

HUM TIOJOKEHHWI 3aKOHAa O OOroxyiabcTBe. Kpome Toro, xpucTuaHe, KaK IIPeICTaBIISETCH,
CTAJKUBAIOTCS C IpoOjeMaMH aIMUHHCTPATHUBHOTO XapakTepa ( ITOJIyYeHHME BHU3) IIPH OPraHM3aIuu

IIOE€3O0K B ITakucran CBXHICHHOCHYX(HTGHeﬁ 1 PEIUTHUO3HBIX nesTelen XpHUCTHAHCTBA.

46. CormacHO IIOJIYYCHHBIM JHAHHBIM, IIPDOTHB 3HKPOB TaKXKE€ BEIACTCA KaMIIaHUA IIO OOBSIBIIEHAIO

X HEMYCYyJIbMaHaMH, aHAJIOTUYHAaAs TOfI, KOTOpad IIPpOBOIUTCA B OTHOIIIEHMHN CEKTHI AXMaILI/Ie
(cM. E/CN.4/1995/91).

47, TlakKWCTAaHCKAMHM BJIACTSIMH OBLIM IIPUHSTHI CIEAYIOIIWME MEpBI, KacalolIuecs PEIUTHO3HOM
IEeSTETbHOCTH MEHBIIIUHCTB.

i) IIpemocTaBiaeHne CBOOOTHOTO BpPEMEHHM DPAa0OYMM W CAYXKAIIMM - XPHUCTHAHAM

48. Bsumy mepenoca B 1977 romy exKeHeIeIbHOI'O BBIXOIHOIO OHS B TOCYHApCTBEHHBIX U

CMCIIAHHBIX YUYPCXKICHUAX N KOpImopanusaX C BOCKPECEHbSI Ha IIATHUILY pa60‘II/IM n Cly>KalliuMm -
XpuctTuaHaM IIOCJIE 11 dvacoB B BOCKPECEHBE IIPCIOCTABIISACTCA CBO60,]IHOC BpEeMiA IJIAd ITOCCIICHUA

LIEPKOBHOM CITY3KOBL.
i) OTryJs

49, Pa6OTHI/IKaM, OTHOCAIIIMMCA K PCIUTUO3HBIM MCHBIIMHCTBAM, CBO6OILHO IpeaoCTaBIACTCA
IIpaBoO 6paTB OTTyJbI, C TEM YTOOBI OTMEYATh CBOU PCIIUMTHUO3HBIC ITPpA3JHHMKH.

b) MecTa OTIpaBlIeHUST KYJIbTa

50. ChnenuwalbHOMY ITOKIQIYUKy HE YIadoCh ITOIYYHTh CTATUCTHYECKHE NAHHBIE O KOJIMYECTBE MECT
OTIIpABIIEHUST KylIbTa W WX TeorpadnueckoM pacmpeieileHnr. OIHAKO BIACTH COOOIIMINA O
CIEOyIOIINX Mepax, IIPUHSITBIX MU B HMHTEPECaX KYJIBTOBBIX MECT PEIUTHO3HBIX MEHBIITNHCTB:

" IIpencTaBUTENSIM MEHBIIMHCTB, HWCXOHs W3 YMCICHHOCTH KasKJIOTO MEHBIIIMHCTBA,
BBIIENSAIOTCS cpefacTBa CroenmmalrbHOro ¢hoHmA 3alllUThl U COOEMCTBUS Pa3BUTUIO MEHBIIHHCTB,
HaIlpaBIIsiEMble, B YaCTHOCTH, HAa CIEHYIONIME IEeNW. npuoOpereHne/ OOHOBIECHUE MECT

morpebeHnsT U peMOHT/ pecTaBpamysl MECT DPEIMIMO3HOIO Has3HaueHWs, (GUHAHCHPOBAHUE
MPOEKTOB DPa3BUTUs ( UCKIIOYUTEIBHO IJISI MEHBIIMHCTB), TakKWX, KakK OJaroyCTPOMCTBO
KIIamgOuIl, PEMOHT M peCcTaBpalls MECT OTIpPABIEHUS KYIIbTa.
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3HaunTeNbHBIE CPEICTBA HAa PEMOHT/ OOCIHyKMBAaHHE MECT OTIPABIEHHS KyJIbTa

WHIYUCTOB W CHKXOB BBIIENSIOTCA lleleBbIM (DOHIOM ITOMOIIM ITOCTPAIABIITHM.
B 1993-1994 romax Ha STH Held OBLIO 3aTpadeHo 1,8 MIIH. IIaKUCTAHCKUX DPYIHAH, a B
1994-1995 ropmax - 4,7 MiH. pynwui”.

51. TIlo cBemeHMSIM W3 HEOMUIMAILHBIX HMCTOYHHMKOB, HAa MECTa OTIPABIECHHUS KyJIbTa MEHBLIIMHCTB
axMany, XpHUCTHAH, WHIYHUCTOB W 3WUKPOB COBEPINAIOTCS HAIaJeHWs, WHCIHPUPYEMEIE
MYCYJIbMAHCKUMH BKCTPEMHUCTAMHM. DTU HHIHMIEHTHI HEPEIKO CBSI3aHBI ¢ KOHKPETHBIMU
MEXIYHAPONHBIMHA COOBITHSIMH.  Tak, IIOcie OCKBEPHEHMS W paspylleHHss MedeT babpu B

Uunun B mexabpe 1991 roma Gomee 120 MHIyHMCTCKUX XpaMoB B IlakucraHe OBLIM DPa30pEHBI
TOJIIIOM.

52. CormacHo uMerolercss WHGOpPMAIWKM, aKThl BaHIAIW3Ma, pa3pylleHHue MECT OTIpaBICHUS
KyJbTa W TIONBITKY HE3aKOHHOTO OTYYXKICHUS IePKOBHOM COOCTBEHHOCTH (B TOM 4YHWCJE KJIIQIOWII)
COBEPIIIAIOTCSI MYCYJIBMAaHCKMM IYXOBEHCTBOM M B OTHOIIEHWM XpHCTHAaH. Kpome TOro,
XPHUCTUAHCKOMY MEHBIITMHCTBY HEPEOKO OTKA3BIBAIOT B BBITAYE pa3pellleHHsT Ha BO3BEIEHUE
XpaMoOB, BCIIEICTBHE Yero XPUCTHAHE BEBIHYKIEHBI IIPOCUTH paspelleHus Ha CTPOUTEIBCTBO

O6H.[I/IHHI)IX IICHTPOB (r[pe,unonarafomﬂx HaJIM4uWe MeECTa OTIIPpaBJICHUA KYJ'H)Ta). HaKOHCH,
MYCYJIbMAaHCKHUE B3KCTPEMUCTBI IIPECIIATCTBYIOT IOCTYIIY XPHUCTHAH K MECTaM IIOKJIOHCHMA.
B ananmormunon CUTyallUM HaXOIOATCA M axMaliu.

53. B oTHOIIEHWHM HaIlaNeHU Ha WHIYMCTCKUE XpaMbl IIOCIE pa3pyllcHWs MedeTH baGpu BiacTd
COOOIIMIN, YTO HMHU IPHHSITHI MEPHI IO BBIILIATE KOMIEHCAIIMA W IIPOBEIECHHUIO
BOCCTAHOBUTEILHBIX PabOT.

C) YCIoBUST OTIpPABIEHUS IIPABOCYIHS

54, ChneunuwanbHBIA JOKJIATYMK OTMEYAET, YTO CHCTEMAa OTIIPABIEHUS IIPABOCYIUS HE MOKET
(GYHKIMOHUPOBATL C ITOJKHOM OECIPHUCTPACTHOCTBIO, B YAaCTHOCTH, B CBSI3U C IIPOBEIEeHHUEM
MaHU(ECTAIIUH W MAaCCOBBIX MHTHHIOB IIepel 3JTaHUSIMM CYIeOHBIX OPraHOB.

2. Ipoume obmactu

a) 3aHATOCTh

55. Ilo HeodHIWAIBHLIM IaHHBIM, MEHBIIMHCTBA IOIBEPTAaIOTCS IUCKPAUMUHAIMK B O0JACTH
3aHATOCTHA.  YKa3bIBAETCS, YTO B AIMHUHHCTPATHBHOM amllapaTe MEHBIIMHCTBA B HEIOCTATOYHOM
CTENEHN IIPENCTaBIIeHbl Ha BCEX YPOBHAX M OCOOEHHO B BBICIIIEM DPYKOBOJICTBE, 3a WCKIIIOUYEHUEM
NI HEKOTOPHIX ciyyaeB. Kpome Toro, ImpeObIBaHME Ha TAaKMX ITOJKHOCTSIX XapaKTepU3YeTCs
KpaWHed HeCTaOWJILHOCTHIO, B YAaCTHOCTH IJIS aXMaju, IIPEIBAPHUTEILHO HE YKA3aBIIMX CBOIO
PEIUTHO3HYIO NPHHAIIEXRHOCT.  C Ipyrom CTOPOHBI, OTMEYAeTCsI, dYTO JI000E CIIy:KeOHOE
MPOIBUXKEHNE MPENCTABUTEIEH MEHBIIMHCTB 3aTPYIHEHO, HECMOTPS Ha WX JOCTATOYHYIO

PO ECCUOHATBHYIO KOMIIETEHTHOCTD.
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56. CormacHo YTBEPKIECHUSIM BIIACTEM, MPEICTABUTEIN MEHBIIUHCTB 3aHUMAIOT Ba>KHBIE
PYKOBOJAIIME ITOJ2KHOCTH B Pa3JIMYHBIX TOCYydapCTBCHHBIX CJ'IY}K6aX.

b) IoguTHueckasi KM3Hb

57. Tlo MHeHUWIO HE3aBHCUMbIX IIPEICTABUTENEN, CHUCTEMAa pas3lelIcHHs DJIEKTOpaTa SBISETCS
KpalilHe HECIPaBeIJIMBOM, IIOCKOIBKY HE IT03BOJISIET HEMYCYJIbMAHCKUM MEHBIIMHCTBAM TOJIOCOBATH
3a MYCylIIbMaH M HaoO6opor. BOmibimas 4acTh HEMYCYJIBMAaHCKOIO HACEJIEHMS CYMTAET, YTO Takas
CHCTeMa TIpeBpaIllaeT HEMYCYJIbMaH B TpakgaH " BTOpOro copTa”, TPEmSTCTBYS, C OITHOM
CTOPOHBI, YCTAaHOBJIEHUIO IIOJHOIO PAaBHOIPABHS CPEIM IpakmaH OOIIEeCTBa, a C Ipyrou
CTOPOHBI - Pa3BUTHUIO.

58. Bmactm ykasanam, 4YTO OHH He HaMepeHBI HU3MEHSTh IEHUCTBYIOIIYIO HM30UPATEIBHYIO CHCTEMY,
00eCIIeYNBAIOIIYI0 IIPEICTABUTEILCTBO MEHBIIIMHCTB, HECMOTPS Ha WX MAallOYHCICHHOCTD.

C) O6pasoBaHue

59. TIlo JAHHBIM W3 HCIPABUTCIBCTBCHHBIX HMCTOYHUKOB, MCHBIIMHCTBA IIOJABEPTarOTCA

IUCKPUMUHAIIMA B CHCTEME IIKOJLHOIO OOpa30BaHUS, OCOOEHHO B CEIILCKUX parMOHAaX.
B wacTHOCTH, B INKOJNBHBIX YYeOHMKAaX M IpPOrpaMMax HE ITaeTcs BCEOOBEMITIONIEN HHGOPMAIUHA O

pa3NIWYHBIX penurusix ( Hampumep, B HUX HE YINOMUHAIOTCS BUIHBIC NPEICTABUTEIN MEHBIIIMHCTB,
ChITPABINIME BaXXHYI0O pOJb B mcrtopmu [lakwcraHa) B WHTepecax TOCYyJapCTBEHHOW PEJUTHH.

60. Bmactu coobmuan CoenualbHOMY MOKJIATYUKY O IIPHHSTBIX MepaxX IO COIENCTBHUIO

MEHBIIIMHCTBAM B 00JacTH 00Opa30BaHUS, TaKWX, KaK BBIIENEHHE CTUIEHIWH YYalluMcs,
MpUHAMIEXKAIIAM K MEHBIIMHCTBAM, 3a cueT cpeacTB CrenuanabHOro (oHHA 3aIlUThl M COIENCTBHUS

pa3BuUTHI0O MEHBIMHCTB ( cM. TyHKT 50 Bbime) w PoHma CONMUATBLHON MOMOIIY MEHBITHHCTBAM.
Brmactu TakKe HampaBUIM NHCHBMO C OTBETaMH Ha BONPOCHHMK CIeNMaJbHOTO MOKJIaT4YrKa,
Pa30CIaHHBIA TOCYyIapCTBAM M ITOCBSIIEHHBLIA CBOOOIE DPENUIHMM W YOEKIEHHUHA B YYEOHBIX

3aBEIEHMSIX CHCTEMbI HAYaJIbHOTO W CPEITHEro 00pa30BaHMS.
d) Kymbrypa

61. B uensx coxXpaHEHHWS W DPa3BUTHUS KYJILTYPhl MEHBIIMHCTB BIACTSAMU ObLIa BBEIEHA CHCTEMA
HAIMOHAIBHBIX TIPEMHUHA B O00OJIACTH KYJIBTYPhI, IIPHUCYKIAEMBIX HCKIIOUYUTEILHO IIPENCTABATEISIM
MEHBIITNHCTB.

e) CpencrBa mabOpMAIIIN

62. Ilo maHHBIM W3 O(MUIMAILHBEIX HCTOYHHKOB, IlaKWCTaHCKAas paguoBeIIaTelIbHAS KOPIIOpaIUs

TPAHCIUPYCT II€pemadyu IIO 0COOBIM ClIydyasdM WM B JHH PCIHMIMO3HBIX IIPpa3JHHMKOB MCHBIIMHCTB.
AHaJTOTUIHBIM 06pa30M IlakucTanckass TelleBU3WMOHHAS Kopmopanusd IepemacT CICIHAIIbHBIC

IIporpaMmbl, IIOCBAIICHHBIC PCEIWTHO3HBIM IIpa3gJHHMKaM MCHBIIINHCTB. Ha pagno M TCICBUICHUN
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He TIPOSIBISETCS HMKAKOW IHCKPUMHHAIIMK B OTHOIIEHWHM PaOOTHMKOB, IIPHUHAIIEXKAIIUX K
OOIIIMHAM MEHBIIINHCTB.

63. Ilo maHHBIM W3 HENPaBUTENLCTBEHHBIX HCTOYHUKOB, HEKOTOPHIE OPIaHBI IIEYATH
IIPONAraHANPYIOT PENUTHO3HYI0 HETEPIUMOCTh B OTHOIICHWM DEJIWTHO3HBIX MEHBIIMHCTB, ITYOIUKYS
CCHCAITMOHHBIE MaTepwanbl. Hapsmy ¢ 9THM XypHAJIHCTBHI- aXMagy IOIBEPTralliCh IPECICIOBAHUIO
3a 6oroxymbcTtBo (cm. E/CN.4/1995/91).

64. CormacHo WH(GOpPMAIUKM W3 HEMPAaBUTEILCTBEHHBIX HCTOYHHUKOB, OOBEM CPENCTB, BBIIEISIEMBIX
Ha HYXIbl MEHBIIMHCTB, IIPAKTHYECKH HE YBEIMYMBAETCS IO CPABHEHUIO C APYTMMHU OIOIKETHBIMU
ACCUTHOBAHMSIMH.

3. 3amura mpaB JIHYHOCTH

a) ApecTbl, copepsKaHMe IIOf, CTpakeW M CyJAeOHOEe IPECIEeNOBAHUE

65. Bmacrsm IlakmcraHa ObLI HampaBieH IIEPEYEHb CJIYYaeB, KAacaIOIIUXCS YIEHOB MEHBIIMHCTB
XpUCTHAH M axMmamgu (CM. TIPHIIOXKEHUE). DTH clly9ad CBSI3aHBI C DPETUTHO3HBIMU
MpaBOHAPYIIEHUSIMH, TPETYCMOTPEHHBIMU ITAKMCTAHCKUM 3aKOHONATEIILCTBOM, B TOM YHCIIE
3aKOHOM O OOroxyibcTBe. IImcbMeHHOro orBera BiacTedl CIENUalbHBIA TOKIATYMK IIOKA HE
moiyumit.  C JApYyrod CTOPOHBI, OH OTMEYAeT, 4YTO IPA PACCMOTPEHHMH MHOTHX JIEI CYIeOHBIE
OpTraHbl CTAJKWBAIOTCS C DPA3IUYHBIMH TMPEMSTCTBUSMU, B YaCTHOCTH C HABJIEHHEM, OKAa3bIBAEMBIM
MOCPENCTBOM IIPOBENEHNS MACCOBBIX BBICTYIUIEHMI, KOTOPBIE OPTaHU3YIOTCS PEIUTHO3HBIMU
DKCTPEMUCTAMH.

b) IlocsiraTenbcTBA Ha (l)I/I3I/I‘ICCKYIO N TICUXWYCCKYIO HCIPHUKOCHOBCHHOCTH JTHMYHOCTH

66. CormacHO HENpPaBUTEIbCTBEHHBIM HCTOYHWKAM, JIEBYIIKH W KEHIIWHBI XPUCTHAHCKOM U
WHIYUCTCKON OOIIUH IOABEPraioTCs W3HACUIOBAHUSM (B YACTHOCTH T€, KOTOPbIE PabOTarOT
CIy>KaHKaM{A M MEJICECTPaMHU), a TaKKe ITOXUINAIOTCS IS MPUHYIATEIBHOTO OO0palleHus B
MYCYIbMaHCKYI0 Bepy. Kak ormedaercs, IIOJIWIHMS HE IIPOBOSUT HEOOXOTUMBIX DPACCIEIOBAHUMA B
IEeISIX apecTa BUHOBHBIX, a B DSJe CIy4aeB caMM THOJUIEHCKUE OKAa3bIBAIOTCS IPUYACTHBIMH K
COBEpIIeHNI0 M3HacuiioBaHWM. C Ipyrow CTOPOHBI, PEIUTHO3HBbIE DKCTPEMMCTHI HEPEIKO
COBEpIIAIOT HalaieHWs Ha IPEICTABUTENE MEHBIIWHCTB, YIPOXKAaOT MM M JaxKe yOWBAaroT

(cM. TmpuIOXKEHHE). Bo MHOrmx ciyyasx IOJMIUS HE IPUHAMAET HEOOXOIMMBIX MEpP IIO
00€ECIIEUYEHNIO 0€30IMaCHOCTA ¥ HE IIPOBOJUT PACCIEHOBAHMI C IIENBIO0 IPUBICYECHHS BHHOBHBIX K
CyZeOHOM OTBETCTBEHHOCTH.

67. Bmactm ykasamm, 4YTO TMOTOOHBIC HAITalCHWs COBEPINAIOTCS B DPAaBHOM CTEIIEHW IIPOTHB
MyCyIbMaH W HE WMEIOT DENUTHO3HOW IIONOIJICKA. B OTHOIICHWHW TIONWIIMM OHW IIPU3HAIH, YTO
B Dsijie CIyyaeB €€ COTPYIHWKM MIOMyCKald OIMMOKHW, HO peYb He HaeT 00 OOIlel MpakTUKe U
TeM Oollee - O OUCKPUMUHAIIUA B OTHOIIEHWM MEHBIMMHCTB. C OPYyrom CTOPOHBI, OBLIO
YTOYHEHO, YTO sl ObecrevyeHusi 0e30IMaCHOCTU MEHBIIUHCTB IPUHUMAIOTCS IIPEBEHTUBHBIE MEPDI
(cM. pasmen " Mepbl, TpuWHSATbIE Ha OGUUIMAIBHOM YPOBHE", TYHKTHI 7/3-77) W YTO TOJIULHAS
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BBIIIOJIHSIET CBOM OOSI3aHHOCTH IO HX 3aIIUTe M YCTAHOBJICHUIO JIMYHOCTH BWHOBHBIX B COBECPIIICHUUN

aKTOB HacwiIus. B cBSI3M C yrposamMu yOHHCTBOM B ampec Acwmbl JI>kexanrupa, Tapuka K.
Kaiicapa, otma IOmumyca m JI. Cammka (cM. TpUIOXKEHHME) MHUHUCTP BHYTPEHHHUX M€l COOOIIHIT

00 apecre 200 d4emxoBeK, B TOM YHCIE PCIUTUO3HBIX BSKCTPEMUCTOB.

M. BBIAIBJIEHHUE ®AKTOPOB, CIIOCOBCTBYIOIIMUX JIMKBUIALIMU WA
COXPAHEHHIO BCEX ®OPM HETEPIIMMOCTHU WU OTUCKPUMHWHAILIMU HA
OCHOBE PEJIUTUU WJIN YBEXKIEHUU

A. DakTOPHI, CHOCOOCTBYIOIIME COXPAHEHHUIO BCeX (OPM HETEPIHUMOCTH

¥ JUMCKPMMUHAIMYM H4 OCHOBE DPEJIUIHH WM YOEXKIEHUMN

1. 3akoHOZATEIBCTBO

68. U3 Oecem ¢ NIPeNCTaBUTENSIMU HEINPAaBUTEILCTBEHHBIX OPraHM3alUid CJIENYET, UYTO
3aKOHOJATENLCTBO IlakmcTaHa, W OCOOEHHO 3aKOHBI, IIPMHSITHIE B IIEPHOJ, NPEOBIBAHMUS Y BJIACTH
npe3ugeHTa 3us yiab- XaKa, CTUMYJIHUDPYET IIPOSBIEHHE HETEPIUMOCTH WM ITHCKPUMHUHAIIUHK B
OTHOIIIEHHMX OOINECTBA B IIEJIOM M PEIWTHO3HBIX MEHBIIMHCTB B YAaCTHOCTH. B BTOH CBSI3W Cpeau
MPOYETr0 YIOMMHAIOTCS IIOJNIOXKEHWS O CHUCTEME pas3lelIeHHs DJIEKTopaTa W O IPU3HAHWU axMaIu

HEMYCYJIbMaHaMH, a TakKKe BeCh KOMIIIEKC 3aKOHOB, HAIpPaBIEHHBIX Ha OOPHOY C HESITEIHLHOCTHIO,
OOBSIBIIEHHON BpakJIeOHOM HCIaMy, X B YaCTHOCTH 3aKOH O OoroxymbcTBe. OHM yKasalm, 4YTO

IOpI/IJII/I‘IECKI/II;I apceHall ITakucrana, OpsaMO HIIM KOCBEHHO 3anaFI/IBaIOH_II/II;I BOIIPOCBHI PCIIMINH,
BBIXOJIAIIIUBACT IIOHATHUC TIpaKIaHCTBA, CMBICI M COICPKAHUC KOTOPOro CTAaBATCA B 3aBHCHUMOCTH

OT pealbHBLIX WM HAaIyMaHHBIX DPEIHUIHO3HBIX cooOpaxkeHui. C Ipyrod CTOPOHBI, OYEHb YaCTO
OTMEYANIOCh, YTO BMEIIATEILCTBO TOCYIAPCTBA B OIIPEIEIEHHE COIEPKAHMS K CI0C00a BBIPAXKEHUS

pemurnm ( ciydad CeKThl AXManue) SIBISIETCS WCTOYHMKOM JAWCKPUMWHAIMM W HETEPIIMMOCTH,
NPUBOISIIMM B KOHEYHOM CYETE K TOMY, YTO HaJ OCYIIECTBIEHHEM CBOOOILI BEPOUCIIOBENAHUS H

yOEXXIEHNI YCTAHABIMBAETCS PEXMM HAONIONEHWS W OIEKW. B pesylbrare 3TOTO Haj OOIIECTBOM
HAaBHCAET yIrpo3a pacmaga Ha 00OCOOJIEHHBIE M JakKe KAaCTOBBIE KATETOPHUU TIpaXkigaH IIo
PEIUTHO3HEIM KPHUTEPUSIM, OXBAaT KOTOPBIX OYIET MEXKIY TEM BapbUPOBATHCS B 3aBACHMMOCTHA OT
COOTHOIIIEHUS CUJI U COCTOSHMS KOHBIOHKTYPBI. I10®TOMYy HEKOTOpDBIE MHPEICTABUTEIN
HEIPaBUTEILCTBEHHBIX OPTraHU3alMi He KOJIEOISICh, OTKPBITO W HACTOMYMBO YIIOTPEOISIOT TEPMHH
" amapreny". B pesynbpraTe mosiBaseTCS YOEXIEHHOCThH B TOM, YTO MHOTHE pPAaCCMATPHUBAIOT
MOJIOKEHHNE DPETUTHO3HBIX MEHBIIMHCTB KaK IIOJIOKEHWe TrpaxkjgaH " BTOPOro copra”, o00BeEM MHpaB
KOTOPBIX 3HAYUTEILHO MEHBINE 00BheMa UX OOS3aHHOCTEM.

69. Kpome TOro, HEHmpaBHUTECILCTBEHHBIC WCTOYHHUKU COOOIIAIOT, YTO K HEMYCyJIbMaHaM
baKTHYeCKN NPUMEHSIOTCS 3aKOHBI IIapyuaTa; WX IPUMEHSIOT TaKWe OCOOBbIe YUPEXKICHHS, KakK
CoBeT MO HCIAMCKOM HAeONOruu ( KOTOpOMY, coriacHO KOHCTUTYIHH, IIOPYYEHO IIPHUBOIUTH
IEeUCTBYIOIEEe 3aKOHOMATEIHLCTBO B COOTBETCTBHE C 3alOBEASIMU HCJIaMa, KOHCYIBTHPOBATH
MPaBHUTENBCTBO/ 3aKOHOMATENbHBIE OPTraHbl IO JIIOOBIM 3aKOHONATEIBHBIM IPEIIOXKEHUSIM) U
®denepalbHBIN MIapuaTCKUM Cya ( KOTOPBIA YHONHOMOYEH OTMEHSITh JI0OOOW 3aKOH Ha OCHOBaHUU
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€ro HECOOTBETCTBHSI McIaMy, €ro IIOCTaHOBJICHHME BCTYIaeT B CHIIy, €CIH 3aKOHOZaTelbHas
BJIACTh HE BHECET B IOMJIEXKAIMUN OTMEHE 3aKOH HEOOXOIWMBIC IIOIPAaBKU B TEUCHHE
YCTaHOBJIEHHOTO CYIOM CPOKa). Kpome Toro, amBokaTy- HEMyCyJIbMaHHUHY HEBO3MOXKHO
IIPEICTaBISATh MHTEpechl OOBHHsIeMoro B demepallbHOM IIapwaTckoM cyme (cM. pasmeln

" KOHCTUTYIIMOHHBIE TOJOXEHUS").

70. Haxownen, JIeWCTBYIOIIEee 3aKOHOMATENILCTBO, OCHOBHAS YacTh KOTOPOTO SIBISETCS HACIEeTUeM
IIPOIINIOr0, CIOCOOCTBOBAJIO M, IIO- BUIMMOMY, IIPOJOJKAET CIIOCOOCTBOBATH HAPACTAHMIO
HETEPIMMOCTH B OOIIECTBE M, II0 BCEHM BEPOSTHOCTH, HE BBINOJHSET 3aJaYd 10 HMHTErPAlM BCEX
CIIOEB TAKMCTAHCKOT'O OOIIECTBA.

2. OOmecTBO

71. Kak mpenucTaBiseTcs, MNTaKHUCTAHCKOE OOIIECTBO B CHIIY COBOKYITHOCTH Pa3IMYHBIX

GakTOPOB - K WX YHUCIY OTHOCSATCS 3aKOHOMATENLCTBO M HAIWYME CIENU(GUUECKUX, 3aYacTyIo
KOHCEPBATUBHBIX, COIHMAILHBIX CTPYKTYpP - C TPYIOM MOITAacTCd WU3MEHEHWSIM W XapaKTepU3yeTcs
MPOSIBICHUEM HETEPIHUMOCTH. DTH (aKTOPhI, COIPOBOKIAIONINECS OTCYTCTBHEM ILIIOpaliM3Ma B
rpaxkIaHCKOM OOIIECTBE, HaIWYMEM OBJIWTHI, IIOJYaC PEBHOCTHO OOEpErarollell CBOW WHTEPECHI, U
TMOJUTHYECKON CHCTEMEI, €Ille TOJNBKO HAXOMNSINEWcs Ha IYyTH JeMOKpATH3allMd, a TaKXXe BecbMa
HU3KAM YPOBHEM TPAMOTHOCTH WM TPYIHOCTSIMHU COIMAIIBHO- DKOHOMHUYECKOTO IIOPSIKAa, ITOAPBLIBAIOT
CHIIBI OOIIECTBA B €ro 0OOphOE C HETEPIMMOCTBIO M JEJIAl0T €ro ySI3BMMBIM II0 OTHOIIEHHIO K
PENTNTHO3HOMY BDKCTPEMHU3MY, KOTOPBIM MOMIEPKUBAETCS HAXOISAIIUMUCS B MEHBIITHHCTBE
TPYIIIAPOBKAMHU.

3.  DkcTpemMusm

72. PemurmosHpl »KcTpeMu3M B IlakwmcTaHe IIpENCTaBISeT COOOM OOWH M3 OMPEISIISIOIINX
(GakTOPOB TIPOSIBIIEHUST HETEPIIMMOCTH HE TOJNBKO B OTHOINEHWMW DPEIUTHO3HBIX MEHBIIMHCTB, HO H
B OTHOIIEHWHM CaMHUX MYycyJdbMaH. Ha mpakTwKe BTOT ®KCTPEMH3M BBIPAKAeTCsS B NPUMEHEHUU

PEIUTHN B IIOJIUTHUYCCKHUX ICIAX - IJd YCTAHOBJICHHUA MW YKPEIIJICHUA BJIaCTHU PCIMIHMO3HO-
HOJINTAYECKUX ITapTHUM. Chvs IIapTuy HAXOOATCA B ABHOM MCHBIIMHCTBE, KaK O TOM

CBHIIETEILCTBYET MX IIOPaKeHWE Ha ITOCIAETHUX IIapJIaMeHTCKUX BbIOOpax. OmHako Ojaromaps
CONENCTBUIO, C OMHOM CTOPOHBI, Meapece ( MyCYJIbMaHCKUX Y4YeOHBIX 3aBEINEHUI) U, C IPYyrom
CTOPOHBI, MeYeTel, HEPEIKO IPEBPAIlAEMBbIX B MOJUTHYECKYIO TPHOYHY, PEIUTHO3HEIE
SKCTPEMUCTBI BENYT AKTHUBHYIO IESITEILHOCTHL II0 OOOJBAHMBAHHUIO OOIIECTBA, HACAXICHHIO B HEM
OOCTAHOBKM HETEPIHUMOCTH M JaxXXe OTCYTCTBHMSI OE€30IACHOCTH, KaK 00 3TOM CBHIETEILCTBYIOT
Ccephbe3Hble HapyIlleHus IpaB 4eloBeKa ( HamameHWs, Yrpos3bl, YOWICTBA H T. IL.). Tenepb
CTaHOBSITCSI SICHBIMH MOTHBBEI IIPOTHBOIEHUCTBHS WHHUIIMATHBAM IIPABUTEILCTBA, HAIIPAaBIEeHHBIM Ha
VKpEINIEeHNe TEPIUMOCTH, B YAaCTHOCTH, IYTeM KOPPEKTHPOBKH CHCTEMEI IIPUBJIECYEHUS K
OTBETCTBEHHOCTH 3a OOTOXYJILCTBO M O3JOPOBIEHUS OOCTAHOBKM B MeEIpece W MEUETsX.
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B. PakTOpPHI, CHOCOOCTBYIOIIME JIMKBHIAIMNA BceX (OPM HETEPIUMOCTH

¥ JUMCKPUMUHAIMYM H4 OCHOBE DEJUIHMH WM YOEXKIEHUMN

1. Mepsl, OpHHSITBEIE Ha OGMHIIMAJIHbHOM YpPOBHE

73. IlommMo YmpaBleHHS IIO JeJaM MEHBIIMHCTB, HaIMoHAILHON KOMKCCHH IIO IejdaM
MeHbIIHMHCTB, DenepalbHOr0 KOHCYJIBTATHBHOTO COBETA IO JejJaM MEHBIIMHCTB M OOJACTHBIX
KOMHUTETOB IO JellaM MEHBIITMHCTB MPaBUTENILCTBO CO3Jal0 Ha demepaIbHOM YPOBHE OpraH II0O
HAONIONEHWIO 3a HApyIIEHWSIMA IIpaB dYejoBeka. CoOINIacHO IIOJyYEHHOW WHMOpMamuy, 3a
CcIIydassMM HApYIIEHHHA B OTHOIIEHHWM NPEICTABUTEIEH MEHBIIMHCTB YCTAHOBIEH CTPOTHHM HAH30p, a
nmo ¢dakTaM UX COBEpIIEHHUs BO30YKIAETCS pacciegoBaHUE.

74. B OTHOLIEHMM MeYeTeHd IIPaBUTEILCTBO IIOYTH TOJM IIBITAETCS TOOUTHCS, YTOOBI

TPOMKOTOBOPHUTENN HCIIONL30BAIMCh TOJLKO MJIS BEPYIOIIUX, HAXOISAIIUXCS BHYTPU MEYETH,
3a BCSIKOE 3JI0YIIOTPEOIEHNE IIPENyCMOTPpEeHA KOHMUCKAUMS 000pyHoBaHHs.  II0 ITOJyYEHHBIM

OaHHBIM, TaKas Mepa II03BOJIMIA COKPATHUTH OXBATHIBAEMYIO T'DOMKOTOBOPHUTEISIMH ayIUTOPHUIO B
HEKOTOPBIX paviOHAX WM JepeBHIX. DBbBITa TakKe co3JaHa CHUCTeEMAa BOCIHUTAHUS KYJIBTYPBI
TEPIUMOCTH C MHOMOIINLIO HpomoBemell. Kpome TOro, mnpaBUTENBCTBO 3aIIPETHIIO HOIIEHUE OPYXKHUS
B MecTaX IIPOBEIEHHUS DPETUTHO3HBIX MEPOIPHUSITUMH.

75. OTHOCHUTENBHO PEINTHO3HBIX yYeOHBIX 3aBeieHMN CIenualbHOMY ITOKJIATYUKY OBLIO
COOOIIIEHO, YTO BIACTH CTPEMSTCS IOCTABUTH OKAa3bIBAEMYIO DTUM 3aBeleHUSIM (HUHAHCOBYIO
MOJIEPKKY B 3aBHCHMOCTH OT KOHTDOJIS 3a WX YYEOHBIMH IIPOTPAMMAMHM, C TEM YTOOLI OOPOTHCS
IPOTUB WX TMOJUTH3AUWK. BIacTW YTOYHIIIM, 4YTO MYCYJIbMAHCKHE IIKOJbLI, ITOJYIUBIIHE
3HAYUTEILHO OOJIbIIIEE DA3BHUTHE, YEM TIOCYyIapCTBEHHBIE, YK€ ITaBHO (GMHAHCUPYIOTCS W3- 32
pybesxxa, B uvacTHOocTH u3 CaymoBCKOM ApaBHU.

76. B o6macty IyONMKAIMI BJIACTSIMM IIPHHSATHI MEPBI II0 KOHTPOIIO, B PE3yIbTaTe KOTOPBIX

obuT0 3ampelreHo 6oiee 1 500 meyaTHBRIX MaTepHajaoB, IPU3HAHHBIX HMCTOYHMKAMM HETEPIHUMOCTH,
M B YACTHOCTH IIPU3BIBOB K YOMWCTBY W IIpecliemoBaHWio. Hapsamy ¢ ®TUM IHIaAM,
OTBETCTBEHHBIM 3a BBIMYCK TaKWX MAaTEPUAllOB, IIPENITMCAHO IO YIpO30M apecTa HE COBEPINATH

BBIIIICYKa3aHHBIX HpaBOHaDYHIeHI/II;I 1 HE TIPpOBOIIMPOBATH HMX COBCPIICHUE.

77. B o6mact¥ COmEVCTBHS HWANIOrY MEXNY KOHMECCHSMH B IEISX NIPEOyIPEXRIEHUS JIHOOBIX
MIPOSIBJIEHUI HETEPIIMMOCTH OBLI pa3pabdoTaH KOIEKC IIOBEINEHMS, COCTABJIEHHBIA B COTPYIHHYECTBE
C JUAepaMM Pa3IUYHBIX PEIUTHO3HBIX OOIIMH.

2. 2KellaeMble MepHI

78. Tlo MHEHHWIO IIPEICTABUTENEN HENPAaBUTEILCTBEHHBLIX OPTaHM3alMi, B IEISX pa3spabOTKH
HOBOTO 3aKOHOJATENBCTBA, 00JE€ CIPABEIJIMBOrO IJIsI BCEX CIIOEB OOIIECTBA, OBLIO OBI
JKeNaTelbHO M3MEHUTh WM [OaKe YIPa3IHUTh IEHCTBYIOIIME 3aKOHBI WIM HEKOTOPBIE ITOJOKEHUS
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(o GoOroxymbcTBe, O pas3IeleHUH BJIEKTOpaTa, 00 OOBABIECHUM CEKThI AXMajane HEMYCYJIbMaHCKHM
MEHBIIIMHCTBOM, OO0 YKa3aHWUM PEIUTHO3HON IPHUHAIJIEXKHOCTA B IIACIIOPTE W OJIAHKE 3aIpoca O
BBIIaY€ YAOCTOBEPEHHUS JHUYHOCTH, O IOKa3aTeIbCTBAX).

79. B »TOM CBSA3W HEKOTOpBIE MPENCTABUTEIN BBICKA3alMCh 3a OTHEJICHHE TOCYIApCTBa OT
pPEIUTMH, B YAaCTHOCTH B Ka4yeCTBE HMCTOYHWKA IIpaBa, C TEM YTOOBI M30€KaTh BCSIKOTO
BMEIIIATEILCTBA TOCYIapCTBa B OIPEINEICHUE CONEPKAHMUS U CIH0C00a BBIPAaXKEHHUS PEIUTHO3HBIX
BEPOBAHUM, a TakKe YETKO OIPEIelINTh ITOHSTHUE TpakJaHCTBa, IIpeaIojaraiomee KOMILIEKC
PaBHBIX IS BCEX IIpaB M OOS3aHHOCTEH, HE3ABHCHMMO OT DPEJIMTHO3HOM NpHHAIIexXHOCTH. Kpome
TOTO, AaKTHBHYIO IIOIIEP>KKY MOJYYMIIa WAes pPa3BUTUS KYIBTYPhl TEPIIMMOCTHA C ITOMOIIBIO CPENCTB
MaccoBO¥X WHGOPMAIIMY, B YACTHOCTHA TEJIEBHIEHMS, a TaKKe IIKOJbI U CEMBH.

80. OTHOCUTEILHO H3MEHEHMS INPOLENYPHI, IPELYCMOTPEHHOM 3aKOHOM O OOTrOXYILCTBE
(cM. " 3akoH 0 OOrOXyIbCTBE W cyaeOHasl MpakTHUKA", MYHKTHl 14-16) MHHHCTEPCTBO

WHOCTPAHHBIX Ael 3aBepuio CHIenuajlbHOTO MOKJIATUMKa B 3aBEepIIEHUM Mpollecca NPUHSTUS
COOTBETCTBYIOIIIEIT IIONMPAaBKM K 3aKOHY dYepe3 8-12 MecsIies.

V. BBIBOJbI 1 PEKOMEHIAIIMHN

81. 1Ilo Bompocy o 3akoHOmarenbcTBe CIIENUAalbHBIN TOKIATYNK XOTeJI ObI IIOAYEPKHYTH, YTO
rOCyNAapCTBEHHAs] PEIWTHS HE JOJKHA II0 CBOEW IIPHMpPOJE BCTYIATh B IIPOTHBOPEYME C IIPaBaMU
yemoBeka. OJHAKO M TOCYZApCTBY HE CJIENYET OCYIIECTBISTH OIEKY Hal DEIMIMEN B IEIAX
OIIpENEIEHNAST €€ CONEPKAHMS, KOHIEIINIA WM OTPaHWYEHNM, 34 MCKIIOYEHHEM TeX, KOTOPEIE
HACTOSITEIBHO HEOOXOMUMBI M IIPEIYCMOTPEHBI B INyHKTe 3 cTaTh 1 Jlekaapanuu O JIUKBUIAIIAN
BceX (bOpPM HETEPIMMOCTH M IUCKPMMHUHAIMYM HAa OCHOBE PEJIUTUMHA WA YOEXKIEHMWM, a TakKXe B
cratbe 18 MeXIyHapogHOTO IaKTa O TPaXXKJTAHCKAX M IOJUTHYECKHUX mpaBax. 20 wurons

1993 roma KomureT mo mpaBaM uYelloBeKa NPHUHSII 3aMeuyaHue obmiero mopsuka N 22 1o

cratbe 18 IlakTa, B KOTOPOM OH YKa3bIBa€T, YTO IIPaBO HA CBOOOJY MBICIH, COBECTH W PEJIUTUHU
VMeEET INMPOKMH OxBaT. KOMHTET TakKe IIONYEPKMBAET, UYTO OTPAaHMYEHUS Ha CBOOOIY

BEPOUCIIOBETAHUS WM YOEXKIEHWI MOIMYCKAIOTCsS JMIINL TOTJA, KOTMAa OHU YCTAHOBIEHBI 3aKOHOM,
HEOOXOmMMBI JJIsI oOecledYeHrs] OOIIECTBEHHON O€30ITaCHOCTH, IIOPSIIKa W 3J0POBbs, IS 3aIl[AThI

MOpaJIM VIIM OCHOBHBIX IIpaB M CBOOON APYTMX JHII W IPUMEHSIOTCS Oe3 yiep0ba s IIpaBa Ha
CBOOOIY MBICIH, COBECTH W PEIUTHUH.

82. PyxkoBojucTBysich ®TMMH cooOpaxkeHussMH, CIIenUalbHBIN TOKJIAMUYMK II0CIE TIIATEIbHBIX
PasMBINLIEHNI, WCCIEIOBAHNN W KOHCYJIbTAIlMH IIPHUIIEN K BBIBOAY O TOM, YTO ITAKHUCTAHCKOE
3aKOHOJIATENIECTBO, JIENCTBYIOIEE B OTHOIIEHWU DPEINTHO3HBEIX MEHBIIMHCTB, a B 0oliee OOIIeM

IIaHe - B 00JacTH TCEPIIMMOCTH M HCIUWCKPMMHMHAIIMM Ha OCHOBC PCIMIUKN HWIIN Y66}KJICHI/II;I,
MOKET CII0OCOOCTBOBATH IIPpOABICHUIO HETCPIIMMOCTH M €€ pPACIIPOCTPAHCHHIO B OGH.[GCTBC.
BaKOHOI[aTCJ'ILCTBO, IOIPUMCHACMOE KOHKPETHO K MCHBIINHCTBY AXMaILI/IC, SIBIISIETCSI B OCOOEHHOCTU

CIIOPHBIM, 4 II0JYac - IIOIPOCTY COMHHUTEIBHBIM. B IIeJOM OOroXyJIbCTBO KakK ITOCATATENLCTBO Ha
PEIUTHO3HYIO BEPY MOXKET SIBISTHCS IIPEIMETOM OCOOOIr0 3aKOHOIATEILHOIO IojoxkeHus.  OmHAKO
TaKoe IIOJIOKEHWE He IOJKHO OBITh IHCKPUMHUHAIIMOHHBIM M HE JOJKHO CIYKHATh HCTOYHHUKOM
37a0ymoTpebaeHun. KpoMe TOro, ero cliemyeT 4eTKo chOpMyIHUpOBATh, C TEM
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yTOOBI HE IIOJBEPraTh OIACHOCTH IIpaBa YElIOBEKA M B OCOOEHHOCTH MEHBIIMHCTB. OTHeceHHe
IOCSTATEIbCTB HAa PEIWTHO3HYI0 BEPY K OOIIEYTOJIOBHBIM IIPECTYILNIEHHUSIM TPEeOYET BBEIECHUS
IIPOLIENYPHBIX TapaHTUM M y4YeTa KOHKPETHBIX OOCTOSITEILCTB.  3alllMTa CBOOOILI COBECTH H
CBOOONHOTO OTIpPABIEHMS KyJIbTa HEOOXOOWMa, B TO BpeMs KaK IIPUMEHEHHWE CMEPTHOM Kas3HM 3a
OOTOXYJILCTBO TIPENCTABISIETCS HECOPa3sMEPHBIM M Ja’ke HEIPHUEMIIEMBIM, TeM OOJIE€ UTO MIPUYHMHOMN
OOTOXYJILCTBA 3aYaCTYIO SIBIISIETCS HHU3KUI YPOBEHb BOCIMTAHMS W KYJIBTYPhI, ¥ BHHOBEH B HTOM
HE TOIBKO TOT, KTO OOTOXyabcTBYeT. CrHenuMaiabHBIA JOKIATUMK ITOMIEPKUBAET IIPOEKT
IIPaBUTEILCTBA O BHECEHHWM IIONPABOK B IIPOUENYPY IPUMEHEHHS 3aKOHA O OOTOXYJILCTBE U
MPU3LIBAET €ro He TOJBKO OCYIIECTBHTH STOT IPOEKT, HO W B 3HAYUTEIHLHO OOJBINEN CTENEHHU

HM3MCHUTH IIOJIO2KCHHSA O 60I‘OXYJILCTBG U O DPCIMIHO3HBIX IIPaBOHAPYIICHHAX BOO6H_IC,
PYKOBOACTBYACH BBIINICHU3II02KCHHBIMU COO6pa}KCHI/IHMI/I. CrienimalibHbIN JOKJIAJUMK IIojara€t, 4YTO B

TF060M CclIydya€ B OXHUIAHWM CYIICCTBCHHBIX IIEPEMEH HAa KOHCTUTYODHMOHHOM M 3aKOHOIZATCJIBHOM
YPOBHAX CICAYET HNPHUHATH IPAKTHYCCKHE MCPbI, B YaCTHOCTH B AJMHUHHCTPATHUBHOM U
O6paSOBaTeJILHOM IJ1age.

83. Kpome Toro, CroenmaiabHBIA JOKIATYAK PEKOMEHIYET BIIACTSAM CIEINTH 3a TEM, YTOOBI
TMOCTAHOBJIEHUS O TpPUMEHEHWM HCIAMCKMX HaKa3aHWH He IIPOTHUBOPEYMIN IIpaBaM dYeJoBeKa, |
HACTOSITEILHO IIPOCHT, 4YTOOLI ®TH HaKa3aHWs, HOCSIIAE HCKIIOYUTEILHO MYCYJIbMAaHCKHUI
XapakTep, He IPHUMEHSINCh K JHIaM, HEe WMEIIIUM OTHOINeHHWS K umciaMmy. OH Tak:Ke
PEKOMEHIYET BBECTH HEIUCKPUMHHAIIMOHHOE 3aKOHOMATENHCTBO O ITOJIYUYEHHWM TOKa3aTEIIbCTB U
NIPM3BIBAET K YCTAHOBJIEHMIO E€IMHOM W30MPATEbHOM CHCTEMBI JJIS BCEX TIpaxkmaH Oe3 pa3iIuyuil, B
YAaCTHOCTH II0 PEIUTHO3HOMY IIPU3HAKY.

84. OTHOCHUTENBHO IIPO3EIUTH3MA, OOpPAIllEHUs B IPYIVI0O BEPY M BEPOOTCTYIIHMYECTBA
CrnenuanbHbIA JOKIATYAK XOTENI OBl IOTYEPKHYTH HEOOXOIMMOCTL COOIIONEHUS MEKIYHAPOIHO
MPU3HAHHBIX HOPM B OOJIAaCTH TIpaB YelIOBEKa, K YHCIY KOTOPBIX OTHOCHTCS CBOOOJA MEHSTH
PEIUTHIO, a TakKXKe CBOOOJA MCIIOBENOBATH CBOIO PEIWTHMIO M YOEXIEHWS KakK E€IWHOJIWYHO, TakK u
coo0Ia C IPYIMMM, IyOIMYHBIM WIM YaCTHBIM IIOPSIIKOM, 38 HCKIIOYEHHEM HEOOXOIMMBIX
OTpaHWYEHUI, IIPEIYCMOTPEHHBIX 3aKOHOIATEIBCTBOM.

85. CrenuaibHBIM TOKIATYHMK TAKKE CUATAET HEOOXONMMBIM MCKIIIOUNTH I'pady C yKasaHHEM
PEIUTHO3HON IPUHAIIEKHOCTH W3 IIACIIOpTa, OJAaHKOB 3alpoca Ha IIOJIyYEHHE YIOCTOBEPEHMS

JIMYHOCTH M JOPYIrUX agMHHHUCTPATHUBHBIX IJOKYMCHTOB. HacrosrensHo PEKOMCHIOYECTCA HCKIIOYHUTH
00sI3aTebHOE IJId MyCyJdbMaH 3adBJICHHC O HCEIPU3HAHWMW axXMagud B KayeCTBE MYCYJIbMaH H3
JOKYMCHTOB, CBs3aHHBIX C IIOJIYYCHHMEM IIacCIIOpTa.

86. OTHOCHUTENIBHO OCYIIECTBIECHMS K COONIONEHUS 3aKOHOHATenbcTBa CIIENUabHBIN TOKJIATINK
HACTaWBaeT Ha NPHMEHEHWH COOTBETCTBYIOIIMX Mep HaKa3aHUS K JIMIAM, BHHOBHEIM B

HaIpyraTc€JabCTBaX M HM3HACHIIOBAHUAX, 2XKEPTBAMHU KOTOPBIX MOIYT ABIATHCA ICBYIIIKHM M 2KCHIIIMHBI,
B OCOOEHHOCTH OTHOCAIIIMECA K MCHBIIMHCTBAM. B »Tom cBs3mM OOIUIENCKAE BJIACTU ITOJKHBI

TIOMHUTh M COOINIIOJATh CBOIO OOSI3aHHOCTH IO IIPOBEIEHHUIO 3aKOHHBIX apecTOB U OOBLICKOB.
AHaJTOTMYHEIM 00pa3oM Ha COTPYJHUKOB IIOJHIMHU CIENYET BO3JIOXKHUTHL JIMYHYIO TPaKIAHCKYIO K

YTOJIOBHYIO OTBETCTBCHHOCTL 3a BCSIKHAN HpOHBBOHI:HI:IfI apeCT HNJIN COICP2KAHHEC IIOH CTpa}KCI;I.
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BeccriopHo, yka3zaHue BpeMeHHM, JaThl W IPUYUHBI JIOO0ro apecral/ comepsKaHUs IIOJ CTpakeHl, a
TakXe COOJIONEHME 3aKOHHBIX IIPOIEAYP M IIPEJOCTABIEHHE IIPABOBBIX TapaHTHUM IOJKHBI HOCHUTH
00sI3aTEbHBIA XapaKTep.

87. Hapsgy ¢ »TUM TOCTpajaBIINe MOJKHBI OBITh ITPOWHGMOPMHUPOBAHBI O IPETYCMOTPEHHBIX
3aKOHOM IIpOLIEAYpaX M TapaHTHSIX.

88. MUsmaras cBoum coobOpaxkenust, CHenmaiabHBIA JOKJIATYAK OCO3HAET, YTO CYIIECTBYIOIIME
3aKOHOJIATENbHLIE IIOJIOXKEHUS W WX IIpUMEHEHHEe SBISIOTCS HACIEIWeM IIPOILIOTO, B YaCTHOCTHU
MEPUOIOB IUKTATYphl. TeM He MeHee IONMTHYECKAas BOJS IIPAaBUTENLCTBA, HAIIpaBIIeHHas Ha
YKpEIUIEHWE TEPIHUMOCTH, IOJIKHA YTBEPKIATHECS 00Jee DPEIIUTENBHO W IIOCIENOBATEILHO, B
HY>XKHOW TIPOIOPIMK W B HYXXHOE BpeMs, IIyTEM KOHKPETHBIX IIIAaTOB M B COOTBETCTBHUM C
BBIIIIEU3I0KEHHBIMU PEKOMEHIAIASIMU.

89. CrenuanpHBIA TOKIATYHK II0- IIPEXKHEMY OOECIIOKOEH IIPOSIBJICHHEM HETEPIIMMOCTH, a B
0ollee IIMPOKOM INLIAHE - YPE3BBIYAMHO OrPAHMYECHHBIM YPOBHEM KYIBTYPHI TEPIMMOCTH B
obmiectBe.  OH Iojlaraer, dYTO CJIEAYET HPENIPHUHSTHL OCOOBIE YCHIWS IO (OPMUPOBAHUIO MU

YVKPEIUIEHUIO KYJNbTYPhl TEPIIMMOCTH W IIpaB YeJOBEKa.  YUHTHIBaST HU3KWH YPOBEHb T'PaMOTHOCTH,
HErnOKOCTh COLMATBHBIX CTPYKTYP, AaBTOPHUTAPHYIO CHUCTEMY BOCIIUTAHUS, TOIUTUYECKYIO

WHIOKTPUHAIIAIO, Ype3MEepHO aKTHBHBIE KaMIAHMHM B CPEICTBAX MAacCOBOM WHGMOpMAIUM U
PENNTHO3HYIO AESITEIBbHOCTh C ITOJUTUYECKOW MOMOIIJIEKOM, HEBO3MOXKHO HU CHHU3UTH
HATIPSIKEHHOCTh, B YAaCTHOCTH MEXIY OTHENbHBIMU JHIAMHA W TPYOIIaMH, HH pPa3BHUBATh KYJILTYDPY
TepmuMocT.  [lo MHeHmio CIEIUalbHOrO NOKJIAmuMKa, HEOOXOIMMO CPOYHO pa3paboTaTh
METOIMKY DPACIPOCTPAaHEHUSI KOHIEMIINN TEPIIMMOCTA W CBOOONBI, YTOOBLI ITO3BOJHTH KaXKIOMY
pealbHO II0JIB30BAThCS CBOMMM IIpaBaMM M CBOOOmaMu.  BeccIlopHO, TOCymapcTBO IIPM3BaHO
CBITPATh PEIIAIONIYI0 POIIb B ®TOM mpoiiecce. HeBO3MOXHO IOCTHYL PEallbHOI'O M YCTOMYHBOIO
nporpecca B ¢GOPMHPOBAHMM KYJIBTYPhl TEPIHMMOCTH, II0Ka ITOHABISIONIEE OOJBIINHCTBO HAaCEIeHUS
OyIeT OCTaBaThCS HErPAMOTHBIM M IIOKA IIKOJA, CEMBS, CpelIcTBa WMHGOPMAaIUKd W KYJILTOBLIE
00pSIIBI KasXKJIOM W3 PEIWTMH HE NaayT HMIyIbca, HEOOXOMMMOIO IJIS OCYIIECTBJIEHHS IIEpEMEH B
CO3HAHWUM, JIJIS DPa3BUTHS W YKPEIJEHUS KYIbTYpPhl TEPIMMOCTH. Kpome TOro, rocymapcTBO
MOTJIO ObI 0OJIeE aKTHBHO COIEMCTBOBATH PACIIPOCTPAHEHWIO KOHIEIIMH TEPIHUMOCTH B
OOIIIeCTBEHHOM MHEHHWH. J[eWCTBYS TOJN STUIO0M TOCYIApCTBA, CPEICTBAa MacCOBOU WHGOPMAITUH
IOJI>KHBI BHOCHTE Oojiee »GhdEKTHUBHBIA BKIIaX B OOpbOy IPOTHUB BceX (OPM HETEPIUMOCTH K
IUCKPUMUHAIIMA HAa OCHOBE PEIUTUM WIN YOEKIeHMUI.

90. CrHenyanpHBIM TOKIATYHMK TAKKE CUATAET IEIECOOOPAa3HBIM OCYIIECTBIEHUE IIPOTPAMMEI
KOHCYJIBTATABHOTO oOchyxkuBaHms IleHTpa II0 IpaBaM dYejJOBEKAa M XOTeNIl Obl HAIIOMHHUTH O
pPEKOMEHIAMAX, coluepKamuxcd B ero nokiaame E/CN.4/1995/91. K uyumcny namboiee
IIOJIE3HBIX MEPOIPHUSTHI OTHOCHUTCS HAJIeKalllass IIOATOTOBKAa COTPYINHUKOB IIOJHIIMH U
aIMWHUACTPATUBHBLIX OPraHOB IIO0 IIpaBaM 4YelIOBEKd, B YaCTHOCTH B 0OJAaCTH CBOOOXLI PEIWTHH.

91. B coorBerctBuu ¢ pesomrormenn 1995/23 Komwuccum mo mpaBaM dvelloBeKa CremuairbHBIN
IOKJIAJUMK IIPU3BIBAET IIPABUTEILCTBO IlakmcTaHa IIPENSITCTBOBATHL IIPOSIBIEHUSIM PEIUTHO3HOIO
DKCTPEMHU3MA WM IPUHUMATL HaIJeXalllle MephI, IPESyCMOTPEHHBLIE 3aKOHOIATEILCTBOM.
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92. Hapsay ¢ stuM ChoenuanbHBIA TOKIaTYUK II0OJIATdeT, YTO HEOOXOOMMO IPHHSTH OCOOBIE
Mephl B OTHOIIEHUM IIPABOBOIO PEXKMMa MECT OTIIPABIEHHUS KyJIbTd, CHCTEMBLI OOpa30BaHMS M
TMOUTHYECKUX ITapPTH.

93. Mecra oTmpaBieHHUs KyJIbTa IOJKHBI KMCIIOJIB30BATHCS HCKIIOUYUTEIBHO IJIS OCYIIECTBIECHMS
PEINTHUO3HOM, a He IOJUTHYECKON IEITEIbHOCTH. DByaydYW OTBEIEeHHBIMU IS MOJIUTB U
NYXOBHOM MEIMTAIIMH, OHHU MOJIKHBI OBITH OrPAaKIEHLI OT BO3IEHCTBHS HAIIPSKEHHOCTH MU
IIOJIUTHYECKON OOpPLOLI.  DTO HEBO3MOXKHO ITOOUTBCS IO TeX IIOP, IIOKa TOCYJAapCTBO HE

o0eceynT - IIYTEM IIPpUHATHUA W IPHUMCECHCHUA COOTBCTCTBYIOIIECIO 3aKOHOJATCIIbBCTBaA -
HEUTPAJIbHOIO CTAaTyca MECT OTIIPaBIEHUS KylIbTa, OrPagWB WX OT IOJUTU3ALWHN, HICOJOTHU3alUN U

HapTUMHON OpPHEHTAIIUH.

94. TlpaBoBOHW CTAaTyC CHCTEMBI OOPA30BAHMS CIEAYET OIPEIEINTh C IIOMOIIBIO HAIJIEKAIIETO
0a30BOTO 3aKOHOJATENHCTBA, HAIPABIEHHOIO HAa aKTHBHU3AlMIO OOPHLOBI C HETPaMOTHOCTBIO W Ha
pacIpocTpaHeHHE II€HHOCTEH, OpPHEHTHPOBAHHBIX Ha IIpaBa YeJOBeKa M TEPIUMOCTH, UYTO HACT
BO3MOXKHOCTh OOECIEYNUTH T'aPMOHHMYHOE DPa3BUTHE IJIMYHOCTH, IIO3BOJISIOIEE M30€XKaTh Kak
CTpeMIIEHHSI K TOCHOACTBY M HOMNYMHEHWIO, TaK U TITOTEHHUIO K BOCCTAHUSIM M MSITEXKAaM.

95. IlpaBoBou pexXuM (YHKIMOHUPOBAHMS ITOJUTHYECKUX ITAPTHH ITOJKEH OBITH OIpEIeIeH
TaKUM 00pa3oM, 4YTOOBI PEJIUTHMO3HBLIE IOIMAaThl HE ITOABEPrajdCh BO3IEWCTBHUIO IOJIUTHYECKUAX

IICPpECMCHHBIX. HQHTGHBHOCTL IIOIUTHUYCCKUX HapTHfI, KOTOPBIC BbBIPA>KAIOT IIOJIUTHYCCKHUC BIIIAIOBI,
UMCIOIIME PCINTHUO3HYIO OCHOBY, M HCIOJB3YIOT IIOJIUTHYCCKHC W MHPHBIC MCTOJBI, aIIpUOPH HE

MOXKET BbBI3BIBATL HHUKAKWX OTOBOPOK. OIHAKO MHApTHH, SBISIOIIHECS OOpIAMHU 3a PEIUTHO3HEIE
WIer JUOO0 BLIPA3UTEISIMM WIIM TallaTas MM TaKWUX HIEH, HE BCErNa CIIOCOOCTBYIOT TEPIUMOCTH M
COONIIOIEHNIO IIpaB 4YeloBeKa. VIMEHHO IIOSTOMY BCE OOJBIIEE YHCIO TIOCYIapCTB 3alpelaeT
CO3IaHNE ITOMUTUYECKUX IApTHUH, OCHOBAHHBLIX MCKIIOYUTEIHLHO WKW NPEWMYIIECTBEHHO Ha
PEIUTHO3HBIX IPUHIIMIIAX.

96. Ilo- OpEeXXKHEMY HE BBI3bIBA€T COMHEHHM, YTO CbI/IHaHCOBaH 3aBUCUMOCTh IIOJIUTHYCCKHUX U
PEJIUTHAO3HBIX IBUKEHUN OT WHOCTPAHHBIX HNCTOYHHKOB YpEBAaTa CaAMBIMU TSKEIBIMHU ITIOCIEICTBUSMU
Ha BCEX YPOBHIIX.

97. Haxkonen, ChoenmaibHBIA JOKIATYMK OOpPAIaeTcss K BIACTAM C IIPOCHKOOM OOECIIEYMBATH IIPH
JIOOBIX OOCTOSITENBCTBAX OOBEKTUBHOCTH CHCTEMBI IIPABOCYIMSI M OrpaxkmaTh €€ OT IaBJIEHHS CO
CTOPOHBI YYACTHHKOB MACCOBBIX MaHUGECTAIUM W BBICTYIICHUH.

98. B sakmouenne CHenuanbHBIA MOKIaTYUK CUMTAET, YTO OOIIYIO IIOJUTHKY, HaIIPaBIECHHYIO
Ha TIOOIIPEHWE TEPIHUMOCTH, CIEIyeT IIPOBOIMTL B JKM3HbL 00Jiee KOHKDETHO M 0oliee
PEIUTENLHO, IEeNCTBYS IIOCIETOBATEILHO W 0€3 CIEINKU, C y4eTOM ¢aKTopa BpEeMEHHU.
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[Ipunoxenue

IlepeueHs caydaeB*

AnBap Macux

Cormacuo cooomrennio, B ¢eBpane 1995 roma AmBap Macux OBLI apecTOBaH M 3aKIIOYEH B
TioppMy Cammynmpu B Pemicanabame Ha ocHoBanmu cratebu 225 C YromoBHoro komekca. Ilo
uMemolerncss naHbopManny, AnBap Macux, PpPOINUBIIMNACS B XPUCTHAHCKON CEMbBE, OBLI IBAXKIbI
oOpallleH B WCJaM, a 3aTeM BHOBb HpPUHUMAJ XpuUCTHAHCTBO. CHavala OH cojepsKajcs B

TioppMe CaMMyHOpH, a 3aTeM ObLI TepeBeleH B o0jacTHyio TopbMy PDericamabana.
Coob6iraercst, 4ro AHBap Macux OTBEpraer IpeNbsSBIEHHBIE €My OOBHHEHHS M YTO IIO €ro Jeiy

BCE€ CIII€ HE NPHHATO HHKAKOI'O PCIICHUA.

Xabub6 Macux

ITo moay4yeHHBIM HTaHHBIM, XaOuO Macux, 3aHMMAaBIIUNACS IPOJAaXKeW XPUCTUAHCKUX
MeNAILOHOB, OBILI apecToBaH W ¢ HOsOps 1994 roma comepsKUTCS IIOJ CTPaked B IIOJHUIEACKOM
yuactke Illaxkora, panon Illenxynypel Omm3 Jlaxopa; OH apecToBaH SKOOBI 3a OCKOpPOIJIEHHE
Kopana m comepskuTcsd 0e3 mpaBa OCBOOOKIEHMS IION 3allor.

Haaatr Xan, gn-p Pammm Axmapn, Pwas Xan, bBbammp Axman

Cooobmraercst, 4rto IaBmar XaH, NIpWHSBIINI Bepy axmamu, 5 ampens 1995 roga ObLT
apecToBaH Ha ocHoBaHuu crartewt 107 ( coyuyactme) m 151 ( HapyleHHe OOIIECTBEHHOTO ITOPSIKA

IyTeM y4acTWsl B HECAaHKIMOHWPOBAHHOM MUTHHIE) YTOJOBHOTO Kojiekca. [lamee coobrmaercs,
yro JaBmaty XaHy OTHEIbHO WHKPUMHHUDYIOTCS HapymneHms crtatewt 295 A m 298 C YromgoBHOTO

Komekca. OH TPeNmoNIOXKUTENBHO CONEPXKUTCS B IIEHTpalbHOW TiopbMe IlermraBapa.  [amee
coobmraercsg, uro 9 ampenas 1995 roma n- p Pammn Axmanm m ero 39Th Pras XaH HOABEPINIHCH
HaIlaJeHWIO, KOINa OHM HaMEpPEBAIHCh IIOCETUTH CymeOHoe ciymianwe B I[lad- Kamape wm momaTs
X0JaTaicTBO 00 ocBoOoxmeHuu JlaBmata Xada mom 3amor. CooOmraercst, 4to Puas XaH ObLI
3a0MT KaMHSIMH HacMepTh, a ja- p Pammn Axman ObLI mocraBieH B OonbHHIY IlemmaBapa c
TSOKEIBIMA paHeHWSMH.  Jlallee COOOIIANIOCh, YTO TPETHH NPEICTaBUTENh axXMamW - barmmp
AXMany He TOCTpajal B XOAe MAHHOTO WHIIMIEHTA.

* IIpenpoBOKIEHHBIN BIACTSIM IIEpeYeHb CIIYYaeB, KacaoIIMXCsS YJIE€HOB MEHBIITMHCTB
XpUCTUAH U axXMamiu.



E/CN.4/1996/95/Add.1
page 26

Acma JIxexaukup, Tapmk K. Kamcap, oren mmyc, 1. Cammk

CormacHo mapyromy coobinenuio, B miojie 1995 roma gsuzkenme "Tehrik Tahaffuz-i-
Namoos-i-Risalat" OTPeOOBAI0 MPOBEIEHUS pPa30MpPATENbCTBA IO Ielly 00 YOHICTBE Tpex

YCIOBCK, OOBHHEHHBIX B 60I‘OXYJI])CTBG.

CorinacHO HEKOTOPBIM HCTOYHHMKAM, 2 432 wujleHa CEKThI AXManue OOBHUHSIOTCS IIO

654 nmemam o GoroxyabcTBe. M3 Hux 500 gmen, B030yXXIEeHHBIX Ha OCHOBaHUM cTaThu 295 C,
BCE €Ille HAXONSITCS B CTagUM PACCMOTPEHMUSI.



