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. I NTRODUCTI ON

1. The anal ytical report of the Secretary-CGeneral on internally displaced
persons, submitted to the Conmission on Human Rights at its forty-eighth
session, stated that 24 million people, largely wonen and children, were
estinmated to be displaced within the borders of their own countries, while the
ref ugee popul ation was estimated at 17 mllion (E/ CN 4/1992/23, para. 5).
Armed conflict, forced rel ocation, conmrunal violence, natural and ecol ogi ca

di sasters, systematic violations of human rights, as well as traditionally
recogni zed sources of persecution conbine to produce these nmassive involuntary
noverments within State borders. Wulnerable and unable to find places of
safety, the internally displaced often suffer persistent violations of basic
human rights and their humanitarian needs go unnet.

2. The response of the international community to the problens faced by the
internally displaced nmust be viewed in the |arger context of the post-cold war
era in which | ong-suppressed ethnic and religious conflicts have been

unl eashed in many parts of the world. At the sane tine, there is a greater

wi I lingness on the part of the international community to address these
problenms and to try to develop for the internally displaced standards and
nmechani sns conparabl e to those that assist and protect refugees. How to make
available to the internally displaced the protection and assi stance afforded
refugees without interfering with the traditional protections established by
the refugee reginme, nanely, the right to |l eave a country and seek asylum is
one of the nore daunting chall enges of the post-cold war era.

3. The crisis of the internally displaced fromthe perspective of the

i nternational community is that they fall within the donestic jurisdiction and
are therefore not covered by the protection normally accorded those who cross
i nternational borders and becone refugees. International responses to

enmer genci es i nvol ving them have in some circunstances been undertaken by
agencies |like UNHCR or UNI CEF, but in the absence of clear mandates and an

i nternational body with special responsibility for the protection of
internal ly displaced persons, the international response has been ad hoc,
limted and unsatisfactory. Gow ng international concern resulted in the
appoi ntnent by the Secretary-CGeneral in 1991 of an Energency Reli ef

Coordi nator to inprove the provision of relief and assistance to those caught
up in humanitarian enmergencies. |In the sane year, the Comi ssion on Hunan

Ri ghts addressed the protection di nension of internal displacenment

(res. 1991/25). The mandate behind the present study underlines the

i mportance being given to the role human rights bodies mght play in

i ncreasing protection for the internally displaced.

A. International concern

4, The first United Nations initiative to raise the question of
institutionalized assistance to internally displaced persons was | aunched by
the International Conference on the Plight of Refugees, Returnees and

Di spl aced Persons in Southern Africa (SARRED), held at Gslo in August 1988.
The 1989 International Conference on Central Anerican Refugees (Cl REFCA), held
in Guatenmal a, al so focused attention on the plight of the internally

di spl aced. The Econonic and Social Council was seized with the issue a year

[ ater, adopting resolution 1990/78 of 27 July 1990 in which it requested the
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Secretary-CGeneral "to initiate a systemw de review to assess the experience
and capacity of various organizations, in the coordi nati on of assistance to
all refugees, displaced persons and returnees, and the full spectrumof their
needs" and, on the basis of such a review, "to recomend ways of maxin zing
cooperati on and coordi nati on anong the vari ous organi zati ons of the

United Nations system' in responding to the problens of refugees, displaced
persons and returnees.

5. The Conmi ssion on Human Rights, in its resolution 1991/25

of 5 March 1991, requested the Secretary-General to take into account the
protection of human rights and the needs of internally displaced persons in
the systemw de review, and to subnit to the Conmission at its forty-eighth
session "an analytical report on internally displaced persons, based on

i nformati on subm tted by Governnents, the specialized agencies, relevant
United Nations organs, regional and intergovernnmental organizations, the
International Commttee of the Red Cross and non-governmental organi zations."

6. A report on refugees, displaced persons and returnees was prepared by a
consul tant, M. Jacques Cuénod, and subnmitted to the Econom c and Socia
Council at its second regular session of 1991 (E/ 1991/109/Add.1). The report
anal yses the roles played by various United Nations entities in providing
assi stance and protection to refugees, displaced persons and returnees, as
wel |l as the contribution of other intergovernnental and non-gover nnent al
organi zations. It points out the inportant contribution being nade by

i ntergovernmental bodies that rmanage to assist and protect internally

di spl aced persons, notwi thstanding their mandates which either do not
explicitly allowthemto provide protection and assistance to the internally
di spl aced or to do so only on an ad hoc basis. |In particular, it describes
the role of UNHCR, other United Nations agencies and the ICRC in assisting and
protecting the internally displaced persons. The report concludes, however
that "within the United Nations systemthere is no entity entrusted with the
responsibility of ensuring that aid is provided to needy internally displaced
persons. Material assistance to this group has been provided on an ad hoc
basi s" (para. 117).

7. Accordingly, the Cuénod report expresses the view that the protection of
the human rights of internally displaced persons will require the greater
i nvol venent of United Nations human rights bodies. In particular, it suggests

that the Conmi ssion on Human Rights might wish to consider creating mechani sms
for dealing with the human rights aspects of internally displaced persons.
This woul d enabl e the Conmission "to deal with existing problens in this area
with the necessary degree of urgency and in a concrete manner, bringing them
to the attention of the international community and trying to generate the
cooperation of all interested and concerned Governnents" (para. 51).

8. Pur suant to Conmi ssion resolution 1991/25, the Secretary-General

on 28 June 1991 addressed a note verbale to all Governnments and letters to

rel evant organi zations, requesting information and views on the subject. 1In
reply to those comunications, information was subnitted by 34 Governments and
i ntergovernnental and non-governnental organizations. The Secretary-Cenera
prepared the analytical report on the basis of the information received from
these sources. The report covered the causes and consequences of displ acenent
and the human rights standards and international mnechanisnms for providing
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protection and assistance to displaced persons. After review ng internationa
nmechani sns for protecting the human rights of displaced persons, the report
concluded: "If the nassive displacenent of persons requires the nobilization
of all conpetent parts of the United Nations system as suggested by the
Cuénod report, protection of the human rights of internally displaced persons
requires greater involvenent of the United Nations human rights systent

(para. 109).

B. Mandate and net hodol ogy

9. The mandate of the Representative of the Secretary-General on internally
di spl aced persons derives fromresolution 1992/73 of 5 March 1992 of the
Conmi ssion on Hurman Ri ghts, approved by the Econonmi ¢ and Social Council inits

deci si on 1992/ 243 of 20 July 1992. The Conmi ssion, "deeply disturbed by the
serious problemthat the [arge nunber of internally displaced persons

t hroughout the world and their suffering is creating for the internationa
conmuni ty", recognized "that internally displaced persons are in need of
relief assistance and of protection".

10. Taki ng note of the analytical report, the Conmi ssion requested the
Secretary-CGeneral "to designate a representative to seek again views and
information fromall Governments on the hunman rights issues related to
internally displaced persons, including an exami nation of existing

i nternational human rights, humanitarian and refugee | aw and standards and
their applicability to the protection of and relief assistance to internally
di spl aced persons.” The Conmi ssion encouraged the Secretary-General "to seek
al so views and information fromthe specialized agencies, relevant

United Nations organs, regional intergovernnmental and non-government al

organi zati ons and experts in all regions on these issues".

11. The Conmi ssion requested the Secretary-General "to subnmit a conprehensive
study to the Commission at its forty-ninth session, identifying existing | aws
and nechani sns for the protection of internally displaced persons, possible
addi ti onal measures to strengthen inplenentation of these |aws and nechani sns,
and alternatives for addressing protection needs not adequately covered by

exi sting instrunents.” The Conmi ssion al so decided "to continue its

consi deration of the question at its forty-ninth session".

12. Resol ution 1992/ 73 appears to ask the Secretary-General and his
Representative to performtwo separate sets of functions, both with respect to
i nformation-gathering and the preparation of the report. H's Representative
was asked to seek views and information fromall Governments while the
Secretary- General was requested to seek the sane fromthe specialized

agenci es, relevant United Nations organs and other pertinent sources. He was
al so requested to "submit" a "conprehensive" study to the Conmission. 1In
consultation with the Secretariat and ot hers know edgeabl e about the
background to the Conmission's consideration of the item it was agreed that
the Secretary-General and his Representative could not have been intended to
operate separately; that the same request for views and information was neant
to go to Governments and all the other sources specified in the resolution
that only one study was to be prepared fromthe information received and that
the Representative of the Secretary-General was to performall those
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functions, including the preparation of the study, which the Secretary-Cenera
woul d then submit to the Conmission as the work of his Representative on the
human rights issues related to internally displaced persons.

13. In accordance with his mandate, thus interpreted, the Representative of
the Secretary-General fornulated and sent a questionnaire to all Governments,
organi zati ons and agencies specified in the resolution, requesting informtion
on the pertinent thenes of the stipulated study, drawing attention to the

anal ytical report and in particular to a nunmber of issues. In his letter, the
Representative of the Secretary-General, echoing the words of the

Under - Secretary-General for Human Rights in his letter conveying the

appoi ntnent and the terns of the nandate, wote:

"I amsure that you will agree that protecting the human rights of
di spl aced persons is one of the nost critical challenges facing the
i nternational community today, affecting hundreds of thousands of persons
in Africa, Asia, Europe and Latin America. It is a problemwhich has
only recently begun to be addressed, and the study requested by the
Conmi ssion on Human Ri ghts can be expected to make an inportant
contribution to deternmining the I egal and policy approaches which will be
adopted by the United Nations in this regard.™

14. In order to be able to fulfil the reporting obligation of the
Secretary-Ceneral under the resolution, 15 Cctober 1992 was set as the target
date for receiving replies to the questionnaire. At the tinme of witing -

m d- Decenber 1992 - replies had been received from 16 Governnents: Argentina,
Armeni a, Austria, China, Cyprus, Egypt, Estonia, Quatemnala, Hong Kong, Jordan,
Kyrgyzstan, Norway, Pakistan, Rwanda, Switzerland and the United States of
Anerica*. Wthin the United Nations system replies were received fromthe
Department of Humanitarian Affairs (DHA), the United Nations Devel opnent
Programme (UNDP), the United Nations H gh Conm ssioner for Refugees (UNHCR),
the Worl d Food Programme (WFP), the United Nations Conference on Environnent
and Devel opnent (UNCED), the International Labour Organisation (1LO, the Food
and Agriculture O ganization of the United Nations (FAO, the United Nations
Educational, Scientific and Cultural O ganization (UNESCO, the Wrld Health
Organi zation (WHO, the Wirld Bank and the International Fund for Agricultura
Devel opnent (1 FAD). A reply was also received fromthe Internationa

Organi zation for Mgration (I1OM. One regional organization, the
Interanerican Institute for Human Rights (I1HR), responded. The

non- gover nment al organi zati ons that responded were Caritas Internationalis,
Friends Wrld Comrmittee for Consultation, International Catholic Mgration
Conmi ssi on, Japanese Association to Hel p Chernobyl, Lawers Conmittee for
Human Ri ghts, Refugee Policy Goup, United States Conmittee for Refugees,

Unr epresented Nations and Peoples, and Conmi ssion of the Churches on
International Affairs of the Wrld Council of Churches. The Internationa
Committee of the Red Cross also sent a reply.

* Replies from Colonbia and Latin America were received after the
deadl i ne and were therefore not included.
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15. In addition to soliciting responses to the questionnaire, the
Representati ve held consultations with the Secretary-General and senior

United Nations Officials, representatives of various pernmanent missions in
Ceneva, representatives of UNHCR, | OM and | CRC and a nunber of

non- gover nment al organi zati ons including Friends Wrld Conmittee for

Consul tation, the Conm ssion of the Churches on International Affairs of the
Worl d Council of Churches, International Save the Children Alliance,
Internati onal Federation of Red Cross and Red Crescent Societies, and Médecins
Sans Fronti éres.

16. The Representative also consulted with Iegal scholars fromthe Harvard
Law School Human Ri ghts Program and the Yal e Law School Schell Center for
Human Rights, and with experts fromthe Brookings Institution and the Refugee
Policy G oup, both of whom provi ded val uabl e support and organi zed speci al
wor ki ng groups for further consultations. He also benefited considerably from
t he substantive contribution made by staff nenbers at the Centre for Human

Ri ght s.

17. To give a practical dinension to the study, the Representative of the
Secretary- General undertook on-site visits to a sel ect nunber of countries
with a special interest in the problemor where internal displacenment was or
threatened to becone particularly pronounced. These included the forner
Yugosl avi a, the Russian Federation, Sonmalia, the Sudan and El Sal vador, in
that order. The visit to the former Yugoslavia was undertaken in accordance
with the nandate contained in resolution 1992/S-1/1 of 14 August 1992 in which
t he Conmi ssion on Human Ri ghts appoi nted a Speci al Rapporteur on the human
rights situation in the former Yugoslavia and called upon "existing

nmechani sns" of the Conmi ssion, including the Representative of the
Secretary-CGeneral on internally displaced persons, to provide cooperation and
assi stance to the Special Rapporteur and to acconpany himin visiting the
former Yugoslavia, if he so requested. The initiative for the visit to the
Russi an Federation enmanated fromconsultations with the representative of that
Government to the Conmi ssion and underscored the gl obal character of the
probl em of di splacenment. Somalia and the Sudan represented countries with
severe di spl acement probl ens, while El Sal vador, whose Covernnent had
cooperated with the United Nations in the achi evenent and consolidation of
peace and reconstruction, represented possible solutions to the probl ens of

di spl acenent .

18. It nust be enphasized that the purpose of these visits was not to nonitor
and report on conditions in those countries, but rather to exchange views with
t he governnent authorities on the nandate and the issues involved and to

acqui re some on-the-ground insight into the problens of internal displacenent
as a generic crisis of global concern

19. In the countries visited, extensive consultations were conducted with the
nati onal |eadership, |ocal NGOs, nmenbers of the internally displaced
conmunities and mnority groups, representatives of United Nations bodi es and
ot her intergovernnental and non-governnental organizations, and, of course,
with the masses of the displaced population in canps or dwellings around urban
centres or in rural settlements.
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C. Perceptions of the nandate
20. In the course of carrying out his mandate, the Representative of the

Secretary-Ceneral encountered a certain nunber of issues which denonstrated
the gaps in the United Nations systemin so far as responsibility for
internal ly displaced persons is concerned and, therefore, the inportance of
the Conmission's initiative in this area. Anmong these issues are the scope of
the mandate, the alternative nodels from which the Commi ssion m ght choose a
nmechani smfor its future work in this area, and the need for a conprehensive,
nmul ti-faceted approach to the problens of the internally displaced.

21. Many responses assuned that the nandate covered all aspects of the

probl ems of internally displaced persons and the institutional nechanismfor
their protection and assistance within the United Nations system \Vhile sone
focused on the kind of mechani smthat would be nost appropriate for the

Conmi ssion on Hurman Ri ghts, others discussed the broader problemof the |ack
of a conprehensive mandate on the internally displaced within the

United Nations system and suggested renedi es ranging fromcreating a new
institution for the protection of the internally displaced nodelled al ong the
lines of UNHCR to extendi ng the mandates of UNHCR and DHA to cover the
internal ly displaced.

22. In consulting with the Secretariat on this issue, the Representative of
the Secretary-CGeneral was advised that the study was intended to focus on what
coul d be done within the framework of the Conmi ssion's special procedures and
nmechani sns to provide nore protection for the human rights of the internally
di spl aced. Consequently, any ideas for United Nations action which would go
beyond this franmework m ght be useful by-products of the study, but could not
be consi dered by the Conmi ssion as a basis for possible action on the matter.

23. The arrangenents suggested in this study have therefore been conceived
largely, if not entirely, within the franework of the Conm ssion on Human
Rights, rather than in the light of the nore anbitious perspectives and
expectations of sonme of the responses. It is hoped, however, that the broad
lines of the institutional arrangenents set out in the report will provide a
basis for speculating or even acting on neasures that could nore effectively
neet the broader challenge of protection for the internally displaced.
Meanwhi | e, the practical approach would be to build on the existing
institutional arrangenents and stinulate a nore active awareness and
contribution of human and material resources towards an effective system of

i nternational assistance and protection for the internally displaced.

[1. OVERVI EW OF | NTERNAL DI SPLACEMENT

24. The severity and pervasi veness of the problem of internal displacenent
have been well reflected in the analytical report of the Secretary-Ceneral
As the present study is essentially a followup to that report, it is not
necessary to repeat the evidence it provided on the scale of interna

di spl acement. In order to sharpen perspectives on the problem however, it
may be useful to provide a brief overview focusing on the causes and
consequences of internal displacenment and criteria for identifying the

af fected popul ati on.
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A. Causes and consequences

25. The anal ytical report of the Secretary-General on internally displaced
persons identified six causes of displacenent: arned conflict and interna
strife, forced relocation, comunal violence, natural disasters, ecologica

di sasters, and the systematic violation of human rights. Infornmation received
by the Representative of the Secretary-CGeneral tends to confirmthis.

26. Armed conflict, with the resulting violations of human rights, is by far
t he nost pervasive cause of internal displacement. The replies of Egypt and
Rwanda and those of DHA, WP, ICRC, II1HR and several NGOs all pointed to arned
conflict as the | eading antecedent to displacenent. Oten, nass dislocation
occurs as groups seek to escape from physi cal danger and search for security
and reliable sources of survival. However, displacenent is sonetines the
result of strategic or tactical policies of the parties to the arned conflict.

27. A report submitted by the Refugee Policy Goup (RPG notes that in
Africa, where an estimated 15 nillion persons are internally displaced, the
nost preval ent cause of internal displacenent is civil war. Qher causes are
"a breakdown in civil order, ethnic strife, forced resettlenent, and

denobi lization". Anmong the serious human rights violations that occur are
del i berate starvation of the civilian population, forced | abour, forcible
conscription into governmental or rebel armies, and killings by high-intensity
weapons and |land mnes. In the case of forced resettlement, RPG s report
points out that while "some forced relocations occur during civil wars as a
way of pacifying areas that may otherw se side with one or another party to
the conflict", others "occur when a governnent tries to control a mnority
group or political opposition by renoving its nmenbers fromtheir traditiona
habitats". RPG also draws special attention to denobilization as an

i ncreasi ng cause of displacenent: "As solutions are found to nore and nore
regional and internal conflicts, the need to reintegrate what may be hundreds
of thousands of military personnel is presenting a najor dilemma. Mny of

t hese denobilized soldiers are, in effect, internally displaced, in that they
may no | onger have hones to which they can return"

28. Anot her category of internally displaced persons to which RPG draws
attention is that of returning refugees who "are unable to reintegrate into

their former villages or towns". In some cases, it is noted, the refugees
have returned to their home countries "not because of inproved conditions
there, but because of deteriorating conditions in the country of asylunt. In

particul ar, Sormali and Sudanese refugees who returned to their countries under
such circunstances, "often found it inpossible to go back to their hone
conmuni ti es because of the fighting in these areas. They then becone
internally displaced persons”

29. Several replies, such as those fromDHA, |ICRC and IIDH, enphasized
violations of human rights and humanitarian | aw as causes of displ acenent.

| FAD cited communal violence as a cause of internal displacenment, such as the
di sturbances that occurred in Mauritania and Senegal in 1979. The replies of
Cyprus, Egypt, and Jordan indicate that foreign aggression or occupation of
part of the national territory also should be recognized as a cause of

i nternal displacenment. These countries, along with Norway, DHA, and |1 DH,

al so argue that natural disasters are another cause of displacenent. The
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report of II1DH draws attention to the fact that displacenment nmay be caused by
the activities of drug-traffickers (as in Col onbia) and non-governmental arned
groups (as in Peru). However, little information was received concerning

di spl acenment caused by such factors as nucl ear or chenical disasters. On the
ot her hand, the Japanese Association to Hel p Chernobyl drew attention to the
need to resettle the victins of nuclear disaster around the world.

30. The anal ytical report discussed the consequences of internal displacenent
in ternms of the human rights which are affected. Anong these are the right to
food, the right to shelter and adequate living conditions, the right to health
care, the right to life and personal integrity, the right to work and to an
adequat e wage, freedom of residence and novenent, fanmily unity, the right to
education, legal personality, and freedom of thought, association, expression
and assenbly. Information received by the Representative of the

Secretary- General from Governments, intergovernnmental and regional bodies, as
well as in the course of the visits undertaken to various countries, tends to
confirmthe analysis of the consequences of displacenent contained in the

anal ytical report.

31. The country studies included in the |1 DH report also highlight the

i mportance of organi zi ng displaced persons in order to safeguard the

cohesi veness and viability of their communities and ethnic groups, to
encourage self-help in neeting their nmaterial needs and to facilitate bringing
their needs and problens to the attention of the conpetent authorities. On
the other hand, IIDH s report also indicates that in sone countries, being
identified as a displaced person |leads to a presunption that one is
"subversive" or, when the displacenent is caused by armed groups struggling
agai nst the Governnent, that one is a "traitor" or "informer".

32. It should be noted that, by and large, there is considerable correl ation
bet ween t he causes and consequences of displacenent, their inplications in
terns of the needs they create and the response of the CGovernments concerned.
Where the causes are natural, a national consensus to provide protection and
assistance is likely to develop and the CGovernnent often assumes
responsibility with the assistance of the international comunity. Only when
the country is divided and the affected popul ati on alienated or segregated

nm ght the Governnment be indifferent or even hostile to providing protection
and assistance. But by far the nost serious cases enanate fromconflicts

where the displaced are nore likely to fall into a gap of responsibility
created by the cleavages of arnmed conflict or are the victinms of one or
another side in the conflict. It is particularly in circunstances of arnmed

conflict that protection and assistance by the international community are
needed, often urgently, although they are frequently difficult to provide.

B. ldentifying the internally displaced

33. The need to identify the popul ation affected by internal displacenment has
rai sed the issue of definition. The problem however, is not so nuch one of
legal definition as it is of establishing functional criteria for deternining
who is entitled to assistance and protection. Defining the internally

di splaced with reference to causes and consequences hel ps delineate the scope
and sharpen the focus on the targeted population. On the other hand, any
definition of the concept risks being either too narrow or too broad, with the
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result that people who need protection and assi stance m ght be excluded or the
category m ght becone too diffuse to be manageable. A bal ance needs to be
st ruck.

34. Referring to Econonic and Social Council resolution 78/1990, the

anal ytical report of the Secretary-Ceneral uses the term"internally displaced
persons” to mean "persons who have been forced to flee their hones suddenly or
unexpectedly in large nunbers, as a result of armed conflict, internal strife,
systematic violations of human rights or natural or man-nade disasters; and
who are within the territory of their own country" (para. 17). Replies

recei ved for the purposes of the present study both confirmthe definition

of fered by the analytical report and add other factors which reflect different
perspectives. Jordan indicated that it agreed with the working definition
proposed by the analytical report. UNHCR said the definition was "a good
starting point for consideration of the problemof internally displaced
persons”. UNESCO endorsed the definition but added that "recent devel oprnents
in the Bal kans and Eastern Europe ... and newly i ndependent States with
conflicting territorial clains between ethnic groups, nay necessitate sone
slight nodifications".

35. Several organi zati ons suggested that the definition in the anal ytica
report was unnecessarily narrow and did not cover certain persons or groups of
persons that needed protection. The United States, for exanple, argued

agai nst the quantitative requirenment and observed that the definition proposed
in the analytical report "could be interpreted to exclude persons who are
internally displaced in small nunbers, or even individuals who are internally
di splaced. Wile [the] initial study may focus on specific |arge groups of

di spl aced persons, we would not want to | ose sight of the fact that smal
groups and/or individuals may al so suffer displacenment”. |OMalso argued

agai nst the exclusion of small nunbers of persons fromthe working definition
especially since the rights that are affected are largely individual rights.
UNHCR poi nted out that requiring "large nunbers" to be a criteria "could

i nvol ve a subjective evaluation giving rise to a certain el enent of

i mprecision”. The refugee definition, it noted, contained no such

requi renent.

36. WFP al so contended that the definition of internally displaced persons
contained in the anal ytical report "appears to be unnecessarily and

i nappropriately restrictive. W consider that the words 'suddenly or
unexpectedl y' shoul d be dropped, the word 'flee' should be replaced by
"leave', and 'in large nunbers' should be deleted.... Wil e such a 'large
nunber' definition could apply to a war type of situation, FAO [the

organi zati on of which the WFP is an operational arn] considers that the
definition should cover the very nmany 'few thousands' evicted and di spl aced
people". WP maintains that all displacenent problens should be exam ned on a
case-by-case basis, regardless of their scale (which cannot be known unti
assessed), with a view to providing appropriate assi stance.

37. ICRC replied that the definition in the analytical report "is too genera
to serve as a basis for a specific instrument”. The underlying concern of the
| CRC appears to be that it would be undesirable to distinguish between
civilian popul ati ons di splaced by armed conflict and those who have not been
di spl aced, but whose needs are sinilar.
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38. A nunber of non-governmental organizations suggested a definition which
views internally displaced persons as "internal refugees". The Friends Wrld
Committee for Consultation, one of the NGOs which has taken the lead in
putting the issue of displaced persons on the international agenda, proposed
the following the definition: "Persons who have been forced to flee their
honmes and who have not crossed an international frontier".

39. I 1 DH proposed the use of the definition adopted by the 1989 Internationa
Conference on Refugees in Central Anmerica (ClREFCA) which suggests that
internal ly displaced persons shoul d be understood to nean persons in a
refugee-like situation within their own country. CIREFCA's definition states
that "di spl aced persons are persons who have been obliged to abandon their
hormes or usual economi c activities because their lives, security or freedom
have been endangered by generalized viol ence, massive violations of human

ri ghts, an ongoing conflict or other circunstances which have or are seriously
di sturbing the public order, but who have renmained within their own
countries". This definition is based largely on the broad definition of
refugee set forth in the 1984 Cartagena Decl arati on on Refugees rather than
the strict definition of refugee in the 1951 Convention relating to the Status
of Refugees, which requires fleeing one's country "owing to well-founded fear
of being persecuted for reasons of race, religion, nationality, nmenbership of
a particular social group or political opinion"

40. The Lawyers Conmittee for Human Rights takes a sinilar position
proposi ng an overarchi ng concept of "di spossessed persons”. This term
enconpasses four categories: "international refugees”, which includes those
who neet the definition of the 1951 Convention; "international forced

m grants", comprising "those who neet the broader definition enployed in the
QAU [ Convention] and the Cartagena [Declaration]"; "internal refugees",
defined as those who have a well-founded fear of persecution on any of the
grounds listed in the 1951 Convention but who have remained within their own
country; and "internal forced migrants", enbracing those who have fled for the
reasons recogni zed by the QAU and the Cartagena Declaration, but remain within
their own country.

41. IOMsinmilarly advanced the idea of defining the problemin terns of

di spl aced persons in general, rather than linting it to "internally"

di spl aced persons. This would avoid the risk of adopting a new definition
which, in effect, gives the international comunity conpetence and
responsibility for a second category of persons (in addition to refugees) but
woul d not cover those in sinilar circunstances who neverthel ess are neither
refugees nor internally displaced. Defining the problemin terns of

"di spl aced persons” would | eave the door open to addressing the plight of
external ly displaced persons who do not neet the classical definition of
refugee. Such a definition would ensure that the concept of displaced persons
or returnees is applicable to forner refugees who have returned to their own
country but not their place of origin, and thus remain displaced.

42. The reply of WHO al so indicated that the definition is not broad enough
and advocated recogni zi ng those who flee their homes for reasons of acute
poverty, environnental degradation, or for social problens such as ethnic or
racial tension. WHO submitted that "the root causes of displacenment are
primarily socio-economic; that is, the failure of the gl obal devel opnent
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process which has led to unequal distribution of wealth both between and
within countries". Wile WHO s |ine of argunment points to an inportant aspect
of displacenent, it would not be useful to include within the concept of
internally displaced persons all popul ati ons who m grate because of underlying
soci o-econom ¢ i ssues. Reinvigorating the gl obal devel opnent process is a
responsibility of the United Nations systemthat by far exceeds the mandate of
this study.

43. O her respondents al so point out the relationship between the |arger
probl em of underdevel opnent and the specific problemof the internally

di spl aced, without advocating the inclusion of all those affected by poverty,
uneven devel opnment or environnental degradation. This was essentially the
view of the El Sal vadorian authorities in their discussions with the
Representative of the Secretary-General

44, To a degree, this viewis also shared by the Departnent of Humanitarian
Affairs (DHA) which enphasi zed the needs concept, but not to the extent
advocated by WHO. After stating that DHA considers the definition of the
internally displaced in the analytical report to be adequate for the tine
being, the reply proceeded to quote the view of the United Nations High

Conmi ssioner for Refugees "that it nade little sense for UNHCR to bring relief
and protection to one group of suffering people, i.e. refugees under the

1951 Convention, and to disregard the nmisery of the other afflicted people".
DHA proposed defining the question on the basis of needs and stated that

"what is inportant is that the scope of the target popul ation in need of
assi stance, is broadened to enconpass internally displaced persons and
all groups of suffering people whose needs are likely to be left unnet by
their own authorities and who, therefore, would be dependent upon the

i nternational community for relief and protection. The inportant
guestion, as far as the humanitarian relief organizati ons are concerned,
is not the category wi thin which persons are classified but rather

whet her the persons concerned are in need of humanitarian assistance
based on objective evaluation of existing criteria".

45, Persons in need of protection are what is enphasized by UNHCR Its
conpetence for refugees, it points out, "is based on the displacenent of such
persons coupled with their need for protection". Its "activities for persons
di spl aced within their own country for refugee-like reasons” follow the sane
reasoning. "The lack of protection fromtheir own country is the key aspect
whi ch makes internally displaced persons of concern to the internationa
community". The refugee definition, it points out, "does not cover persons
di spl aced fromtheir hones for reasons of fami ne or natural disaster".

46. Several other thenes expressed in the replies to the Representative of
the Secretary-General relating to the definitional problem deserve nention
The reply of Egypt advocates a definition of the internally displaced as

"a group of persons permanently or nornally residing at specific

| ocations and who, as a result of political or other natura

ci rcunst ances that cannot be forecast or averted, are suddenly forced to
| eave their original place of residence en masse, wthout prior
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preparations, and flee to another locality within their country where the
necessary preparations have not been nade to ensure their enjoynent of a
m ni mum standard of |iving".

This definition takes particular note of the existence of sub-standard living
conditions or lack of preparedness in the area to which the displaced flee.
Accordingly, attention needs to be given to situations where the rights of the
di spl aced are in jeopardy, either because of inadequate living conditions,

di scrimnation, repression, or a conbination of these factors.

47. Cyprus suggested that the elenent of being unable to return should be
added to the definition. This suggests that efforts should focus on persons
who have been di splaced and are unable to return, if not to their own hone in
the strict sense, then to their place or region of origin. The right to stay
or return hone has al so been strongly advocated by UNHCR

48. The desire to return was the gist of the Representative's findings in the
Sudan, where sone people had returned to their region of origin despite the
dangers of insecurity in the nearby war zone, and seenmed better adjusted than
those in canps around the capital city. 1t also explains the decision of many
El Sal vadori an peasants to return to their villages even while the war was
still raging in those areas.

49, These concerns are pertinent to the protection and assi stance of

di spl aced persons whether or not they figure in the definition of

di spl acement. They highlight the fact that victinms of displacenent include
not only those who have been forcibly displaced, but also indigenous
popul ati ons who may be suffering deprivation and whose denographi ¢ make-up
cul tural autonony and other rights have been adversely affected by an influx
of outsiders. There are undoubtedly varying degrees of overlap between the
category of internally displaced persons and ot her categories recognized by
i nternational human rights or humanitarian |law, such as civilian popul ations
af fected by arnmed conflicts and popul ations at risk of starvation.
Nevert hel ess, since groups of internally displaced persons share certain
probl ems and characteristics, it is not only appropriate but even urgent to
focus on the rights and needs of the millions of persons around the world who
cone within this specific group.

50. Perhaps the nost inportant issue is whether efforts to study this
phenonenon, and subsequent efforts to protect the rights of internally

di spl aced persons, should focus exclusively on persons who have left their
hones for the sanme reasons as refugees but who have remained in their own
country, or should extend to migrants who have been forced to | eave their
hones for other reasons. There is much to support the contention that the
wor king definition of internally displaced persons should focus on those who,
if they had left their own country, would be considered refugees. This part
of the internally displaced popul ation woul d i ncl ude both those who have | eft
their homes because of a well-founded fear of persecution on the grounds of
race, religion, nenbership of a particular social group or political opinion
and those who, according to the Cartagena Declaration (and simlarly in the
QAU Convention of 10 Septenber 1969 governing the specific aspects of refugee
problens in Africa) have been forced to migrate "because their lives, safety
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or freedom have been threatened by generalized viol ence, foreign aggression,
internal conflicts, massive violations of human rights or circunstances which
have seriously disturbed public order".

51. Di spl acenent of |arge numbers of persons as a result of natural or

man- made di sasters such as floods, vol canic eruptions, earthquakes, and

nucl ear or chemical accidents may | ead the popul ation to experience sone of
the sanme probl enms as those who have been forced to | eave their homes because
of war, persecution, generalized violence and sinilar reasons because of the
sudden and | arge-scale nature of the migration. There are also inportant
distinctions: in npst instances, they presunably woul d not suffer from
discrimnation, nor is there a priori any reason to presune that the
authorities would be unwilling to respect their rights and provi de needed
assistance within the linmts of available resources or with contributions from
the international community. However, there have been well-docunented cases
of massive displacenent resulting froma conbinati on of natural causes and
racial, social or political causes, in which serious and w despread human
rights violations occurred. For these reasons, it would be preferable to

i nclude this particular type of category of displacenent within the scope of
the mandate on the internally displaced pending the availability of nore

i nformati on which m ght necessitate a different approach

52. The task of drafting an appropriate definition of this concept should be
coordi nated with the work of the Sub-Conmi ssion on the Prevention of

Di scrimnation and Protection of Mnorities which has been addressing the
guestion of "population transfer”. By resolution 1990/17, the Sub-Conm ssion
decided to include the question of the human rights di mensi on of popul ation
transfer in its future work progranme and in resolution 1992/28, appointed two
Speci al Rapporteurs to prepare a prelimnary study on this question. Wile

t he Speci al Rapporteurs have not yet produced a working definition, sone NGO
docunent s have proposed definitions of population transfer which distinguish
that concept fromthat of displacenment. It will be necessary, as the work of
t he Sub- Conmmi ssion on this issue proceeds, to ensure that the efforts of the
Representative of the Secretary-General on internally displaced persons and

t he Speci al Rapporteurs on the human rights di nensions of popul ati on transfer
are conpl ementary and coordi nat ed

C. Concluding comments

53. On bal ance, in the view of the Representative of the Secretary-General a
conclusive definition at this stage nay not be necessary. While a discussion
of the definitional issues is inportant, it should not be suggested that
agreenment on a definition would, in and of itself, result in a resolution of

t he basic problemor that the absence of a single definition prevents the
provi sion of assistance or protection now For current purposes, it is usefu

to identify only the main features of a working definition. It should assist
the Representative in his work and facilitate standard setting. The one
provided in the analytical report should serve this initial purpose. It could

be further devel oped, refined and nodified in the Iight of comments received
and experience. Wiuen it is decided that international standards concerning
internally displaced persons need to be formul ated nore precisely, the
appropriate definition would have to be carefully crafted as part of the

st andard- setti ng exercise
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54, The essential thrust of the proposals contained in this study is not to
create new categories of persons having special rights, but rather to extend
the protections already recognized as the rights of persons in certain
situations to others in anal ogous situations, and thus pronote a nore

har moni ous and coherent approach to human rights. As a matter of priority, it
is necessary to focus on situations where | arge nunbers of persons have been
di spl aced. Indeed, it nay be that this is not nerely a question of priority,
but an issue that touches on the nature of the problemitself. It may be, in
ot her words, that existing international human rights standards, doctrines and
procedures are reasonably well adapted to the situations of individuals or
smal | nunmbers of persons who are forced to | eave their homes, but not wel
adapted to the issues which arise in situations that cause |arge nunbers of
persons to flee fromone part of their country to another

[11. | NTERNATI ONAL LEGAL STANDARDS

55. There is dispute about whether existing international |egal instrunents
provide sufficient protection for the internally displaced and whether what is
needed is nore | egal prescription or sinply better inplenmentation of existing
law. The analytical report of the Secretary-General on internally displaced
persons suggests that the problens of the internally displaced are so severe
and particular that they cannot be adequately renedi ed by the general |aw
applicable to human rights protection but should instead be addressed
separately. Protection derived fromthe Geneva Conventions of 12 August 1949
and the additional Protocols concerns persons displaced by armed conflicts and
only applies to the contracting States parties. Sone scholars argue that
conpiling and restating existing standards in the form of guiding principles,
a code of conduct or declaration would not only help clarify the situation but
also Il end an added | egal and noral force, especially anong those who m ght
claimnot to have been parties to the original instrunments.

56. Di scussion of existing international standards and |laws pertaining to the
human rights of internally displaced persons can be classified under the

princi pal sources of applicable law, the specific clusters of rights
guaranteed by law, the extent to which they in fact provi de adequate
protection and ways in which they m ght be nmade nore effective.

A. Principles of existing | aw

57. Human rights and humanitarian | aw nay be seen as the principal sources of
existing protections for internally displaced persons; along with refugee |aw,
they also may be the foundations for articulating a basis for further
protections. Wile these bodies of |aw are conceptually distinct, they have

i nfl uenced and i nfornmed each other and al so contribute to a general corpus of

| aws capabl e of application to the problens experienced by internally

di spl aced persons.

1. Hunman rights | aw

58. Unli ke refugee |aw, which largely applies only when a border is crossed,
or humanitarian |law, which applies to situations of arned conflict, human
rights |law procl ai ns broad guarantees for the fundanental rights of all human
beings. The International Bill of Human Ri ghts, conposed of the Universa
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Decl arati on of Human Rights, the International Covenant on Economic, Social
and Cultural Rights, and the International Covenant on Civil and Politica

Ri ghts, represents the basic corpus of human rights |aw, recognizing the

i nherent dignity and equality of all human bei ngs and setting a common
standard for the achievenent of their rights. These instrunents guarantee a
panoply of rights applicable to the situations comon to the internally

di spl aced, varying fromthe so-called "negative" rights, such as the norm
stating that no one shall be subjected to torture, arbitrary interference with
fam |y, home, or privacy and, under article 17 of the Universal Declaration,
arbitrary deprivation of property, to "affirmative" rights, such as the right
to an adequate standard of living and the right to liberty and security of
person.

59. The International Covenant on Civil and Political Rights and its Optiona
Prot ocol el aborate on the principles enunciated in the Universal Declaration
and provide a procedure for formal conplaints and investigations. The

I nternational Covenant on Economic, Social and Cultural Rights is the primary
source of obligations to take affirmative steps to ensure progressively the
econoni ¢ and social well-being of all persons. Anong the rights specifically
enunci ated as formng the basis for assisting the internally displaced are the
right to food, clothing, housing and nedical treatnment. Qher internationa

I egal instrunents such as the Convention against Torture and Qher Cruel,

| nhuman or Degrading Treatnment or Punishnment, the International Convention on
the Elimnation of All Forns of Racial Discrimnation, the Convention on the
Ri ghts of the Child, or the International Convention on the Protection of the
Rights of Al Mgrant Wrkers and Menbers of Their Families contain provisions
of fering a wi de range of relevant hunman rights guarantees.

60. Regi onal human rights instrunents, including the African Charter on Human
and Peoples' Rights, the European Convention for the Protection of Human

Ri ghts and Fundanental Freedons and the Anmerican Convention on Human Ri ghts,
provide sinmilar and in some cases additional guarantees.

61. Al t hough hurman rights | aw provides a basis for protection and assi stance
for internally displaced persons, it does not directly address sone of the
situations affecting the internally displaced, such as forcible displacenent
and access to humanitarian assi stance.

2. Humanitarian | aw

62. The four Ceneva Conventions of 1949 and the Additional Protocols of 1977
reaffirmthe principle that, in situations of arned conflict, those not
directly participating in the hostilities shall be treated humanely.

Article 3, common to all four Geneva Conventions, categorically prohibits
violence to life and/ or person, the taking of hostages, and outrages upon
personal dignity of persons in situations of "arned conflict not of an

i nternational character occurring in the territory of one of the Hi gh
Contracting Parties". It affirnms the due process requirenent and further

i mposes an affirmative duty to provide the sick and wounded with nedical care.
The obligation to apply article 3 is absolute for "each Party to the conflict"
and i s not contingent on reciprocity.
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63. Protocol Il to the Geneva Conventions (1977) is also applicable to
internal conflicts which involve "organized armed groups ... under responsible

command" exercising control over territory (art. 1). The specific need for
protection of persons internally displaced by civil conflict was recognized in
article 17 (1) which states that "the displacenment of the civilian popul ation
shall not be ordered for reasons related to the conflict unless the security
of the civilians involved or inperative nilitary reasons so demand", in which
case "all possible nmeasures shall be taken in order that the civilian
popul ati on may be received under satisfactory conditions of shelter, hygiene,

safety, and nutrition". And according to article 17 (2) "civilians shall not
be conpelled to |l eave their own territory for reasons connected with the
conflict". Protocol Il adds collective punishnment, terrorism rape, enforced

prostitution, slavery, pillage and threats to conmit any of the above to the
[ist of prohibited actions.

64. The Geneva Conventions confer special status on the Internationa
Conmittee of the Red Cross (I CRC), which is nandated by the Statutes of the
International Red Cross and Red Crescent Movenent to protect and assi st
victins of arned conflict as provided for under humanitarian | aw.

65. Exi sting international standards specifically concerning the rights of
internal ly displaced persons under humanitarian | aw, however, have
[imtations. Wile article 17 of Protocol Il to the Geneva Conventions is a
useful provision, it applies only to persons displaced because of arned
conflict, and only to States parties to Additional Protocol Il. Mreover, the
security justification for displacenent is broadly construed. The article
woul d al so appear not to cover cases where popul ati ons nmove because of
general i zed violence and fear - as opposed to being ordered or otherw se
conpelled to do so - which is often the case with the internally displaced

3. Refugee |aw

66. Internally displaced persons have nmuch in comon with refugees; the
critical, and in some instances only, distinction is that crossing an

i nternational border turns an internally displaced person into a refugee.
VWil e sone have argued that this is an arbitrary distinction linmting the
applicability of refugee law to internally displaced persons, it is of

enor nbus consequence, as a displaced person's presence in a country other than
his or her own inplicates a well-established protective regine, and affords
the person rights recogni zed under international law. |In particular, crossing
a border is vital to the concept of non-refoul enent, the right of non-return,
which is the core of refugee protection. For internally displaced persons,
one of the nost practically inmportant rights drawn fromrefugee | aw nay be the
right to seek asylum Recently, in such countries as Iraq and the former
Yugosl avi a, "safe haven" zones have been created to protect those internally
di splaced. It is inmportant that such zones do not serve to prevent persons
fromexercising their rights to | eave and seek asyl um

67. Al t hough there has been no formal redefinition of the term"refugee" for
t he purposes of State's obligations under the 1951 Convention and the

1967 Protocol, the competence of UNHCR has been extended to the plight of
persons displaced in a manner other than that anticipated by the Convention
In sone cases, the UNHCR mandate now reaches to those di splaced for reasons
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other than a well-founded fear of persecution on the grounds outlined in the
Convention, and even to those who have not crossed national boundaries.

68. Regi onal instrunments, such as the QAU Convention and the Cartagena

Decl arati on, provide variations broadening the definition of "refugee" by
consi deri ng other causes of dislocation such as external aggression,
occupation, foreign domination or events seriously disturbing public order in
either a part or the whole of the country of origin or nationality, although
the definitions still retain the criterion of crossing a border. UNHCR

consi ders such persons to be of concern to its Ofice and in 1981 the

Ceneral Assenbly recogni zed the conpetence of UNHCR for a broader category of
refugee. The UNHCR has thus provided protection and assistance to "de facto
refugees" displaced by armed conflict, even if they did not neet strict
interpretations of the Convention definition which requires individualized
determ nati ons of persecution. |In addition, through its "good offices"
function, UNHCR, at the request of the Secretary-General and CGeneral Assenbly,
has provided assistance to internally displaced persons in a rapidly

i ncreasi ng nunber of countries. UNHCR practice thus reinforces the view that
there is now a general international concern for broader categories of

di spl aced persons.

69. At the same tinme, it is often enphasized that any attenpt to establish a
conprehensive framework for the protection of the internally displaced should

not underm ne the obligations established in existing human rights and refugee
law, in particular the right to seek asylum from persecution and to

non- r ef oul enent .

70. General |y speaking, the protection derived fromrefugee lawin so far as
internally displaced persons are concerned is limted by the very fact that
the affected popul ation, unlike refugees, are within the borders of their own
countries, and the causes of their displacenent are not always identical to

t hose of refugees. Any extension of refugee law to themcan only be partia
and therefore only partially protective.

B. Proposals for new standards

71. Emerging fromthe responses is a tension between those who believe that
the existing | aw provi des adequate coverage for the rights of the internally
di spl aced and those who advocate a new reginme. Both are notivated by the sane
policy considerations. Those who consider the present |aw adequate want to
strengthen its protection by reaffirmng it and focusing attention on

i mpl ement ati on and enforcenment mechani sms. Those who advocate a new regi ne
are particularly concerned that the internally displaced often suffer unusua
har dshi ps, deprivations and gross violations of human rights which require
special attention and renedi al measures.

72. There can be little if any doubt that internally displaced persons suffer
fromsevere problens that do not confront individuals under normal conditions.
Al'l people may be entitled to physical security, shelter, food, water, health
care and other basic anenities, and under normal conditions they receive these
services in varying degrees along with others in society. Displacenent is
often created by, and in turn results in, crisis situations where the rights
normal |y taken for granted are acutely conpronised. Under these conditions
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both the norms and their application need to be tailored to the nature and the
magni tude of the crisis. In effect, the chall enge becones nore than one of
enforcenent and mechanism Just as certain categories of vul nerabl e groups,
such as refugees, the disabled, wonen and children, require special regines
for protection, so do the internally displaced.

73. VWhat is particularly inportant to bear in mind is that lawis not an
abstract set of rules detached fromthe realities of political, economc, and
social conditions. Quite the contrary. It is reflective of the dynanics of
the community processes in which people, whether individuals or groups, seek
certain objectives, through established institutions and using resources, wth
certain short- to | ong-term consequences. Law is the outconme of a

deci si on-maki ng process in which a few authoritative decision makers play a
pivotal role, but in which the community nmenbers participate to a | esser or
greater degree, depending on a wide variety of factors, including the
availability of resources. The outcone, that is the law, will therefore vary
consi derably according to the | everage of certain institutions or particular

i nterest groups.

74. The chronic lack of inplementation itself may be an indication that

exi sting human rights and hunmanitarian standards may not be adequately
tailored to neet the challenge of the crisis. The inadequacy of the current
response may therefore be a synptom of a deeper normative deficiency.

75. The anal ytical report indeed concluded that there is at present no clear
statement of the human rights of internally displaced persons, or those at

ri sk of becom ng displaced. The applicable international law is a patchwork
of customary and conventional standards: parts of it are applicable to al
persons, parts only to certain subgroups of displaced persons such as those

di spl aced as a result of armed conflict, and parts may not be applicable in
certain situations, such as an energency threatening the life of the nation
or, on the contrary, may be applicable only during a state of emergency.

There are about 24 mllion internally displaced persons around the world, nost
of whom suffer, have suffered or risk suffering extrenely serious violations
of their basic human rights. This constitutes a hunanitarian and human rights
crisis of major proportions, which calls for clear guidelines that coul d be
applied to all internally displaced persons, regardl ess of the cause of their
di spl acenment, the country concerned, or the prevailing | egal, social,
political or military situation.

76. According to the analytical report, elaboration of such guidelines would
consist, at least in part, of clarifying the inplications of existing human
rights and humanitarian | aw for persons who are internally displaced and
fashi oning fromexisting standards one conprehensive, universally applicable
body of principles which addresses the nain needs and probl ens of such
persons. Anmpong the issues recomrended for consideration are: the
circunstances justifying restriction or tenporary suspension of freedom of
resi dence; procedures and safeguards intended to ensure that involuntary

di spl acenment is not inposed or inplenented arbitrarily, or that voluntary
resettlenent is voluntary; principles governing the protection and enjoynent
of basic human rights frequently affected by displacenent, such as freedom of
novenent, fam ly unity, non-discrinmination and equal protection of |aw,
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general principles concerning the provision of and access to energency relief,
care and essential services; and principles concerning the duration of
di spl acenent, reparation and the right to return

77. The i nadequacy of existing |aw and the need for stipulating new standards
that woul d i ncorporate and add to the provisions of international instrunents
pertaining to the internally displaced persons was underscored by the reply of
t he Under-Secretary-General for Humanitarian Affairs, who wote:

"It is evident that there are gaps in the I egal protection of the various
cat egories of displaced persons and that the current situation is not

sati sfactory as far as basic legal protection of displaced persons is
concerned. It would consequently be desirable to undertake a nore
detail ed review of available legislation, national and international, and
on that basis, consider whether new instruments are required to inprove
the safety and well-being of the victins of displacenent."

78. The Governments of Burkina Faso, Cyprus, Quatenala and Norway al so

i ndi cated the need for new standards specifically designed to protect the
internally displaced. In the discussions with the Representative of the
Secretary-Ceneral, officials of the Russian Federation argued that while

exi sting instrunents did not provide sufficient protection for the internally
di spl aced, they offer a basis for the fornulation of sone form of docunent
that would set forth nore adequate protection. They saw the fornulation of a
convention as a | ong-term objective, but argued for devel opi ng gui di ng
principles or a declaration that would hel p pave the way for a legally binding
instrument in the future. The replies of UNESCO the United States Committee
for Refugees and Lawyers Conmittee for Human Rights al so supported the

devel opnent of new international standards.

79. The Refugee Policy G oup suggested specific areas for which new standards
woul d be desirable:

"While we strongly urge that greater attention be paid to better

i mpl enent ati on of existing standards of human rights and humanitarian
law, and that a conpil ation of existing standards woul d be useful, we
bel i eve that new gui delines and standards are necessary. The standards
or guidelines should contain express prohibitions against the forcible

di spl acenent of persons on political, racial, religious or ethnic
grounds, as well as stringent restrictions on the displacenment of persons
in wartinme. They should elaborate fully on the right to food and focus
on obstruction of people's ability to produce or find food as well as
interference with humanitarian assistance. Special provisions should be
i ncl uded for vul nerabl e groups such as wonen, children, the elderly and

t he handi capped. No derogation fromthese standards, even in tine of
energency, should be permssible. The standards should apply not only to
governments, but also to insurgent groups under whose control |arge
nunbers of displaced persons are often | ocated.”

80. The report submitted by I1DH al so supports the adoption of a declaration
on the rights of internally displaced persons as a first step, to be foll owed
by the el aboration of a convention at some future tine. The Friends Wrld
Conmittee for Consultation suggests that, as a first step, a conpil ation of
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exi sting standards which protect the rights of internally displaced persons
shoul d be prepared. The Representative of the Secretary-General (or any

al ternative nechani sm deci ded upon by the Conmi ssion) "should then be
requested to identify gaps in the existing law, and prepare draft guidelines
or principles to fill the Iacunas and conplinent existing standards"”.

81. Q her replies enphasized the need for inplenentation of existing

st andards and perhaps sone conpilation and refornul ati on of standards. The
reply of I CRC focused exclusively on the rights of displaced persons within
its area of conpetence, and did not address the question of the possible need
for standards concerning all displaced persons, including those displaced for
reasons other than armed conflict. |In general, the reply enphasizes the need
for better conpliance with existing standards. The reply of 1OMIikew se
suggests that existing standards appear to be adequate, and that the nmain
problemis failure to conply with human rights and humanitarian | aw

82. The view that existing |law is adequate does not appear to contradict the
val ue of conpiling and consolidating existing instruments and norms. Even

t hose who questi oned the need to devel op new standards expressed fewer
reservations on, and even support for, the idea of an effort to restate and
reaffirmexisting standards, with sone specifying the need for a "code of
conduct" to identify mninmmrights.

83. One area for new standards that will require extensive consideration is
the issue of humanitarian access. There are certainly international |ega
presunptions in support of aid to nassive nunbers of people at risk of
starvation, death, genocide, or other humanitarian disasters. As UNHCR points
out,

"in order to provide effective protection to internally displaced
persons, access of humanitarian agencies to those in need and access of
internally displaced persons to safety and relief are fundanental
principles which nmust be addressed ... More work could be done to
devel op the | egal concept of humanitarian access which follow ng

General Assenbly resolution 46/ 182 should be based on the consent of the
affected country. Consideration should be given to the creation of a
nmechani sm whi ch coul d be used to obtain such consent and thereby

guar ant ee access".

84. In sone cases, however, it is the wi thholding of consent which
constitutes the basis for the humanitarian crisis. Recent events have shown
that increasingly the application of Chapter VII of the Charter has been
expanded to include massive starvation and ot her human rights violations, when
there is agreenent that these constitute threats to international peace and
security. In such cases, States are obliged by this prescription to provide
access and cooperate in the delivery of humanitarian assistance to those in
need. This is certainly critical to internally displaced persons since access
is often essential to their survival. As the Departnment of Humanitarian
Affairs stated inits reply to the Representative of the Secretary-General

"A crucial question for this Departnent, and the hunanitarian
agencies, is the problem of access to victins of emergencies and
di spl acement. Many governnments see the regul ation of access as a
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fundamental question of the sovereignty of the State. While that

vi ewpoi nt i s understandabl e, the consensus in the international comunity
appears to be gradually noving in a new direction as nmay be seen in the
recent resolution of the Security Council on Sonalia. Further

reflection, apart fromthe guiding principles |laid down in Genera
Assenbly resolution 46/182 | ast year, will assist in the evol ution of

i nternational norms guaranteeing access to the victins of hunanitarian

energenci es and mass di splacenent. It is basically a question of
striking a bal ance between sovereignty and solidarity with people in
need. "

85. The reply of WP stressed the need for standards concerning the right of
hurmani tari an access:

"WFP, along with a nunmber of other operational UN agencies, has becone
nore frequently involved in delivering relief assistance to internally

di spl aced persons in situations of conflict and civil disorder

Sonetimes, as in Somalia, Liberia, Mzanbi qgue and Rwanda, WFP is obli ged
to function in places and at times where there has been a complete
breakdown of |aw and order and there are no authorities to ensure the
security of relief operations. |In these instances food is frequently the
nost vol atile type of assistance, becoming a nmagnet for arned el enents
who extort food or noney for protection, or who sinply loot entire

consi gnnents. "

86. Admittedly, the State's obligations to protect certain fundanmental rights
may be abridged only in narrowy circumscribed enmergency situations. |[|ndeed,

t he emergency situations which have resulted in displacenents have not, in
many cases, justified a State's derogation fromits obligations under the | aw.
But this has not stopped States from denying protection to internally

di spl aced persons. Wile sone |egal scholars see the chall enge in nmaking

enf orcenent nechani sns nore effective, others hold the view that new standards
specially tailored to the exigencies of internal displacenment woul d i nprove
the prospects for a nore effective reginme of protection and assi stance.

C. Concluding coments

87. Revi ew and anal ysis of the various replies sent to the Representative of
the Secretary-General lead to the conclusion that it would be useful to
prepare a conpilation of the existing international standards which are nost
relevant to the protection of the rights of internally displaced persons. The
conpi l ati on and eval uati on should contain a commentary on the inplications of
t hese standards, the extent to which they address the problens faced by
internally displaced persons, and practical proposals for their

i mpl enentation. Such a conpilation would be of great practical value to
Covernnments and international bodies. The question of what additiona
standards specifically concerning internally displaced persons are needed
woul d then be addressed after the conpilation of existing standards has been
conpl et ed

88. Meanwhile, it is inportant to enphasize as a matter of urgency that in
sone cases, effective protection of the human rights of displaced persons to
such survival needs as food, water, shelter, medical care and protection
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agai nst unl awful physical violence and nmilitary force, depends on access to
humani tari an assi stance. These are rights to which every person is entitled,
and which every State is obliged to respect. However, experience has shown
that there is a need to go further in defining the inplication of these

uni versal ly accepted standards, and in particular the relative rights and
responsi bilities of individual States and of the international conmmunity when
faced with large-scale crises in which the Iives of tens or hundreds of

t housands and perhaps nmillions of persons are at stake.

['V. | NTERNATI ONAL MECHANI SMS

89. Responsibility for assisting internally displaced persons lies in the
first instance with the hone country, but if a country is unable or unwilling
to neet the mnimum standards required by humanitarian or human rights | aw,

t hese guarantees nmay be nmet only through international assistance.

I ncreasingly, gross violations of human rights, especially when they involve
masses of people, are being drawn to the attention of the internationa
conmunity, often under pressure from public opinion. Mreover, the

i nternational community has denonstrated increasing concern with humanitarian
and human rights principles and their application to internally displaced
persons. Further, international mechani sms have been instituted and are stil
bei ng devel oped to provide protection for victins of gross violations of human
rights, whoever conmits them and wherever they take place. Measures to

i mpl enent emergi ng norns al so are being taken, ranging fromdiplomatic
persuasion to nore active international action. These trends overlap and

i nterplay, but should be seen as providing a conceptual basis for justifying
principles and operational mechanisnms for the protection of the internally

di spl aced.

A. Perspectives on existing institutions

90. Recent devel opnents in the international protection of fundanental human
rights have established two concepts critical to the treatnent of internally
di spl aced persons. First, an established body of rights now exists which
benefits all persons, including the internally displaced. Second, when these
basic rights are threatened, the protection of the popul ation involved,

i ncl udi ng the provision of humanitarian assistance, becones a matter of

i nternational concern

91. The General Assenbly, for exanple, has acknow edged that, in cases of
both civil and natural disaster, the condition of internally displaced persons
is of concern to the international conmunity. GCeneral Assenbly

resol ution 43/131 on Humanitarian assistance to victins of natural disasters
and simlar emergency situations recogni zes that persons outside the origina
definition of "refugees" are also within the scope of international, and
therefore United Nations, concern. |In resolution 46/182 of 19 Decenber 1991
whi ch created the position of Emergency Relief Coordinator, the

Ceneral Assenbly affirnmed that hunanitarian assistance for victinms of natura
di sasters and ot her emergencies was a matter of international concern. The
Secretary-Ceneral has al so approved guidelines "stress[ing] the responsibility
of States to take care of the victins of enmergencies occurring on their
territory and the need for access to those requiring humanitarian assi stance"
(A 47/ 277-S/ 24111 of 17 June 1992).
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92. Increasing attention to the relief needs of the internally displaced,
however, has not been acconpani ed by increased attention to protection. There
is still no mechanismin the United Nations human rights system whose nmandate

explicitly covers the protection needs of internally displaced persons. The
Conmi ssi on has special rapporteurs and working groups in the areas of enforced
or involuntary di sappearances, sunmary or arbitrary executions, torture,
arbitrary detention, religious intolerance, the question of nercenaries and
the sale of children. But the overall plight and circunmstances of internally
di spl aced persons do not fit into these categories and they generally remain
out si de Commi ssion consideration. The appoi ntnent of the Representative is a
recognition of this gap although the mandate is envisaged as a first phase
covering the preparation of this report.

93. Several States have indicated that the Conmi ssion on Human Ri ghts shoul d
play a greater role in inproving the human rights position of the internally
di spl aced. Cyprus urged greater coordi nati on between humanitarian and hunan
rights bodies within the United Nations system and added that "human rights
bodi es shoul d al so show an even greater interest in refugee and displ aced
persons issues, with particular enphasis on human rights violations and on
nmeans of protection". Guatenala and Jordan also replied that the Conmi ssion
shoul d assune a greater role in the pronotion and protection of the human
rights of displaced persons, on a pernmanent basis. Similarly, Switzerland
recalled that the President of the Confederation in his statenent before the
forty-ei ghth session of the Conmission, had suggested the creation of a
wor ki ng group of five experts to exami ne both internal and externa

di spl acenment with a viewto identifying the causes and hel ping to bring about
conditions permtting refugees and displaced persons to return to their homnes.
No State expressed opposition to the idea that the Comm ssion on Human Ri ghts
shoul d assune a nore active role in this regard

94. Anmong t he specialized agencies, WHO consi dered nonitoring and pronotion
of human rights for displaced popul ati ons on a permanent basis to be
intricately linked to preventive action designed to avoid situations which
lead to conflict and flight. According to WHO the Conmm ssion on Human Ri ghts
has an inportant role to play within a coordi nated, overall United Nations
strategy.

95. Wthin the United Nations system the role of UNHCR is perhaps the nost
pertinent to the needs of the internally displaced. In its reply to the
Representative of the Secretary-General, UNHCR gave a brief but conprehensive
review of the areas in which it has been involved in the protection of the
internally displaced. In the Horn of Africa and Iraq for exanple, returnees
whom UNHCR was assi sting becane interm xed with internally displaced persons
living in the same areas. Another situation is the "special operations"
undertaken at the request of the Secretary-General or the General Assenbly.
Such was the case with the designation of UNHCR as the | ead agency in the
relief operations in the former Yugoslavia. The nmechanismof a | ead agency
has proved to be of vital inmportance in nobilizing the resources of the
various organi zati ons whose mandates nay not be focused on internally

di spl aced persons, but coul d nonethel ess render val uable protection and

assi stance under certain circunmstances. The third type of situation occurs
through participation in international or regional arrangenents for the
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provi si on of devel opment and humanitarian assi stance to refugees and
internal ly displaced persons, for exanple SARRED in Southern Africa and
CIREFCA in Central Anerica

96. A 1992 Note on International Protection (A AC 96/799), which reflects the
findi ngs and recommendati ons of an internal Wrking Goup on Internationa
Protection established to advise the Hi gh Comn ssioner on how to address new
chal | enges faced by her Ofice, provides a detail ed account of areas in which
UNHCR has been actively involved in extending protection to internally

di spl aced persons around the world. It is obvious fromthe range of
activities described that UNHCR s invol venent in such significant and

mul tifaceted operations and situations has extended its protection role to new
areas. |ndeed, UNHCR appears to be prepared to respond to the increasing
chal | enge which the trend of displacenment presents to the internationa
conmunity. As the Note states:

"From an exami nation of the common needs of the various groups for which
UNHCR is conpetent, it is clear that, with protection at the core of
UNHCR s nmandat e, displacenment, coupled with the need for protection, is
the basis for UNHCR s conpetence for these groups. The character of the
di spl acenment, together with the protection need, nust also determine the
content of UNHCR s invol venent.

The Worki ng Group considered that the sane reasoning held true for
persons displaced within their own country for refugee-like reasons.
Wiile the Ofice does not have any general conpetence for this group of
persons, certain responsibilities nay have to be assuned on their behalf,
dependi ng on their protection and assi stance needs. |In this context,
UNHCR shoul d indicate its willingness to extend its humanitarian
expertise to internally displaced persons, on a case-by-case basis, in
response to requests fromthe Secretary-General or CGeneral Assenbly.”
(paras. 15-16)

97. UNHCR sees its role in the context of conplenentary inter-agency
cooperation, in particular with the Comm ssion on Human Rights. The Note
calls for the devel opment of "a joint strategy with human rights bodi es,
notably the Centre for Human Rights and the United Nations Commi ssion on Human
Rights" in "nmonitoring the basic human rights and physical safety of
internally displaced persons”. UNHCR however, stipulates conditions for such
i nvol venent; these include a request by the Secretary-Ceneral, the consent of
all the parties concerned, the availability of adequate funds, and the
political support of the international comunity. The inportant contribution
that UNHCR can meke in protecting the rights of internally displaced persons
shoul d therefore not obscure the essential difference in the mandate of that
Ofice and a special thematic mechanismon internally displaced persons. In
its reply to the Representative of the Secretary-General, UNHCR i ndeed states
that "in the case of internally displaced persons, there is no specific | ega

i nstrument that addresses their particular protection needs |et alone a body
unequi vocal |y mandated to undertake the protection of internally displaced
persons who are not receiving such protection fromtheir own country." The

H gh Conmmi ssioner herself, in a nmeeting with the Representative of the
Secretary-CGeneral, indicated that her Ofice would wel come the opportunity to
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cooperate nore closely with the Commission in the protection of the hunman
rights of internally displaced persons, including through any thematic
procedure which the Conmi ssion might decide to create.

98. ICRC indicated that "in the field, cooperation with the organizations on
the spot is very often necessary in order to avoid a duplication of relief
work", as long as this does not lead to "a confusion of the respective

mandat es" of the agenci es and organi zati ons concerned, nor prejudice the
unique role of the ICRC as "custodian of the rules designed to limt hunman
suffering in times of armed conflict”

99. I 1DH strongly supported the creation by the Conmi ssion on Human Ri ghts of
a thematic nechanismw th nmonitoring functions.

100. The non-governnental organi zations which replied al so supported the
creation of a thematic nechanismon internally displaced persons, in sone
cases offering suggestions as to the functions which it mght assunme. The
Friends Wrld Comrmittee for Consultation suggested a |ist of functions which
include: to seek and receive information, liaise with relevant parts of the
United Nations system and concerned regi onal organizations, enter into

di al ogue with concerned parties, undertake fact-finding mssions and nonitor
existing situations, initiate case studies of situations of interna

di spl acenment, draft new protection principles, advise the Secretary-General on
neasures to be taken to alleviate the plight of internally displaced persons,
and provide the Secretary-General with early warning of internal displacenent
and potential refugee flows.

101. The Refugee Policy G oup subni ssion enphasizes the need for internationa
nmoni toring and reporting on the worldw de situation of those internally

di splaced. "At present, there is no systematic collection of informtion
about internally displaced persons or any public international reporting about
their protection needs." To effectively address the human rights di mensi on of

i nternal displacenment, "a permanent thenatic nechani smshoul d be created and
tailored to neet the specific needs of internally displaced persons".
Specifically, the RPG subm ssion recommended that the Representative of the
Secretary-Ceneral on internally displaced persons (assuming it is the
nmechani sm chosen by the Conmi ssion) be given fact-finding, nonitoring, and
reporting functions so that he/she might fill the reporting and nonitoring gap
on the internally displaced.

102. RPG al so recommends that the Representative has the authority to

pronot e di al ogue and renedi es and further enphasi zes the need for coordination
with humanitarian agencies. Since UNHCR, DHA, the United Nations resident
coordi nators and the specialized agencies are all involved in the provision

of assistance and relief to internally displaced persons, it is essential that
the Representative "maintain a direct relationship" with these parts of the
United Nations either personally or through the office of the
Secretary-General in order to reinforce the humanitarian efforts of

Uni ted Nations agenci es.

103. Sone replies viewed the mandate of the Representative quite broadly and
went further in suggesting how the United Nations systemas a whole could
respond nore effectively to the plight of internally displaced persons. The
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reply of Guatemral a proposed the establishment of a United Nations O fice for
the Protection of Displaced Persons having both protection and assi stance
functions. A similar suggestion was made by representatives of the Sudan

In their view, the United Nations should establish an institution conparable
to UNHCR for the protection of internally displaced persons. This position
was subsequently confirmed in the neetings held by the Representative with the
authorities during the visit to the Sudan

104. China and WP suggest that the nmandate of UNHCR should be formally
redefined to include the internally displaced. Anong the elenments stipul ated
by WFP are first, that displaced persons, refugees and returnees should be
conbi ned as one category of beneficiaries; second, that the United Nations
hurman rights system should operate within the existing United Nations
operational mechani smfor energencies where the nost i medi ate effect on the
wel fare of the beneficiaries, including human rights, would be achieved;
third, that UNHCR should be the | ead agency for operations related to

di spl aced persons as they are now for refugees; and fourth, that the
Department of Humanitarian Affairs is the appropriate mechani smfor emergency
action, including displaced persons and refugees.

105. Because of the najor gap in the existing nechanisns of the internationa
conmunity for the protection of the internally displaced, the appointnment of a
nmandat ed person with close institutional connection with the Secretary-Genera
and therefore the cooperation of the various organs of the Secretariat and the
United Nations system has been uniformy well received. 1In his reply to the
Representative, the Under-Secretary-Ceneral for Humanitarian Affairs called
for close cooperation between his Departnment and the new nechani smon the
internal ly displaced:

"We wel cone your appointnment as the Representative of the

Secretary- General on the human rights issues related to internally

di spl aced persons. The conditions they face and their grow ng nunber
require that their need for legal protection and humanitarian assi stance
be addressed conprehensively and effectively. 1In our efforts to

coordi nate and bring coherence to the response of the United Nations
systemto humani tarian energencies, including natural disasters, the
probl em of addressing the needs of the internally displaced has been a
particularly difficult one. W therefore see the need for, and are ready
to assist in efforts to inprove their |egal, econonic, and socia
situation.

"I attach great inportance to the work you have already initiated.
It is tinely and will, no doubt, assist the international comunity to
act on the overall issue of displacenent. The process so far has nostly
been practice-oriented, but there is no doubt that the legal dinmension is
of great significance. The Conmm ssion on Human Ri ghts shoul d be
encouraged to play a greater role in pronoting and protecting the human
rights of the displaced. | amconfident that a coordinated approach
towards the nmonitoring of human rights practices, with a closer |ink
bet ween the work of the Conmission on Hunman Rights and the activities of
nmy Department and the humanitarian bodies, could result in inproved care
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for, and protection of, the displaced populations. Indeed this will also
assist this Departnment in carrying out the responsibilities entrusted to
it by resolution 46/182."

106. Cooperation with both UNHCR and DHA is rendered the nore vital by the
fact that UNHCR has extended its protection mandate to the internally

di spl aced only on an ad hoc basis, while DHA has no protecti on mandate on
human rights matters. This clearly indicates a vacuumin terns of
institutional policy formulation and operational activities concerning
internal ly displaced persons for which a special nandate is needed. |ndeed,
both UNHCR and DHA believe that the Conmi ssion should play a greater role in
providing protection for internally displaced persons.

B. Proposals for institutional arrangenents

107. It would appear tinely and appropriate to establish a focal point on

di spl aced persons within the United Nations human rights system Such foca
poi nt could take the formof reaffirm ng and expandi ng the mechani sm of the
Representati ve of the Secretary-Ceneral, or appointing a Special Rapporteur of
t he Conmi ssion or a Wrking Goup conposed of independent experts.

108. The Representative, Rapporteur or Wrking Goup on internally displaced
persons could be a focal point in a strategic process involving three sets of

i nterconnected functions. One would conprise collecting information
concerni ng di splacerment; investigating allegations; nmaking contact with
CGovernment s and di spl aced popul ati ons and pronoti ng di al ogue and renedi es; and
reporting and nmaintaining liaison with other conpetent United Nations bodies.
In contrast to existing thematic procedures, which focus primarily on

i ndi vi dual cases, the work of the Representative, Rapporteur or Wrking G oup
woul d mainly concern situations involving groups of persons. Wiile there nmay
be inherent inconsistencies or conflict in the nmonitoring, fact-finding and
medi ati on functions of the envisaged nechani sm aspects of these various roles
woul d need to be played by the Representative, Rapporteur or Wrking G oup
perhaps with the assistance of "independent" authorities with "del egated"
fact-finding or nmonitoring functions to safeguard effective neutrality,
objectivity or credibility with both parties.

109. It is essential that field nmissions be an integral part of the working
nmet hods, subject to the agreement of the States concerned. A significant part
of this would be intercession on behalf of the internally displaced. This
procedure has already been initiated, albeit to a linmted degree, by the
Representati ve of the Secretary-Ceneral, who visited since his appointnment in
July 1992 five countries in Africa, Europe and Latin America, all of which
have or have had | arge nunbers of internally displaced persons. H s contacts
with those Governnents, as well as with United Nations agencies, foreign

nm ssi ons and non-governnental bodies in those countries, convinced himthat
such an approach is not only feasible, but could indeed be an effective way of
achi eving concrete results.

110. Once established, there are a nunber of neasures which the Comm ssion
coul d take through the nechani smof the Representative, Rapporteur or Wrking
G oup, for exanple the stationing of regional or country human rights nonitors
inthe field. In addition to providing information about the needs of those
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internally displaced, nonitors also can act as a deterrent to human rights
abuse. The General Assenbly, as well as the Comm ssion on Human Ri ghts,
recently requested that the Secretary-Ceneral provide the Special Rapporteur
on the situation of human rights in the forner Yugoslavia with staff based in
the territories of the former Yugoslavia and adequate to ensure effective
conti nuous nonitoring of the human rights situation there.

111. The proposed nmechani smcoul d present a conprehensive annual report to the
Conmi ssion on Human Rights. In addition, it should provide reports when
urgent situations arise, which could be considered by the Conm ssion under its
recently established emergency procedure. The extent to which access to
relief assistance is being provided would be covered in the reports. As UNDP
pointed out in its submission for the analytical report, the internationa
conmunity shoul d be able to acknowl edge that refusing available relief
assistance to persons in need constitutes a fundanmental human rights violation
and that practical steps should be taken to include "the nmonitoring and acting
upon such violations as part of the mainstream work of human rights groups,

i ncluding the United Nations Conmi ssion on Hunan Rights."

112. The Representative, Rapporteur or Wrking Goup should coordinate its
activities with UNDP, DHA, UNHCR, WP, WHO 10OM | CRC and ot her agencies and
organi zati ons which provide relief and assistance to di splaced persons in
order to ensure conplenentarity in their respective efforts. Wile respecting
t he mandat es and technical conpetence of such agencies, the Representative,
Rapporteur or Wrking Goup would al so be able to hel p them ensure that human
rights criteria are sufficiently understood and taken into account in the

pl anni ng and execution of their activities in favour of displaced persons. In
this regard, the Representative of the Secretary-General found that the
experience of participating in the mssion of the Special Rapporteur on the
situation of human rights in the former Yugosl avia provided useful insight
into the constructive and nutually supporting role a human rights nechani sm
can have in collaborating with other United Nations and international agencies
and m ssi ons.

113. Strengthening coll aboration of the proposed nmechanismwith the different
country mechani snms can serve to increase Conmi ssion protection for the
internally displaced. Since the reports on specific countries focus only on
the countries concerned and, noreover, cover a broad range of human rights
probl ems and cannot be expected to deal in detail with the protection needs of
the internally displaced, country nechani sns can serve as conplenments to the
proposed mechanismfor the internally displaced.

114. Cooperation between the envi saged nmechani sm and hurman ri ghts bodi es at
the regional level could contribute significantly to advancing protection for
internal ly displaced persons. Significant anong these organizations are the

I nter-American Conmi ssion on Human Rights, the African Conm ssion on Human and
Peopl es' Rights and the Conference on Security and Cooperation in Europe
(CSCE). It is noteworthy that the Representative of the Secretary-Ceneral has
al ready established contact with the African Conmi ssion through its Chairman
and during his visit to the former Yugoslavia was able to cooperate with field
representatives of the CSCE who al so found the mission of the Speci al
Rapporteur on the situation of human rights in the former Yugosl avia very
useful for their purposes.
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115. Critical to protection is the devel opnment of preventive strategies to
deal with the human rights violations causing the massive uprooting of people.
Sone have suggested an annual review of human rights violations in specific
countries and regions that give rise to nmass exodus. O hers have recomended
that the Commi ssion call upon the Secretary-General to establish direct
contacts with Governments of countries fromwhich mass exoduses nmay ori gi nate.
This was actually proposed by the Commission in 1980 (resolution 30 (XXXVI)).
Hol di ng Governnents responsi ble for mass exodus was al so anong t he
reconmendati ons of the Goup of Governnmental Experts on Internationa
Cooperation to Avert New Fl ows of Refugees which presented its final report to
the CGeneral Assenbly in 1986 (A/41/324, annex).

116. An effective early warning systemw ||l be needed to alert the

i nternational community to inpending mass di splacenents. In this regard it
shoul d be noted that in April 1991 the Administrative Conmittee on

Coordi nati on (ACC) decided to set up an Ad Hoc Working G oup on Early Warning
regardi ng New Fl ows of Refugees and Di splaced Persons with a viewto
devel opi ng an effective United Nations early warning system |Inits report to
the ACC, the Wrking Goup recommended the establishnment of a United Nations
early warning systemthrough a buil ding process that would begin with the

i mredi ate creation of a United Nations inter-agency consultative nmechani sm

117. The proposed consultative nechani smwould entail each participating

Uni ted Nations organization collecting and anal ysing relevant information in
its area(s) of conpetence. They would send this information, together with
possi bl e recommendati ons for United Nations action, on a nonthly basis to a
focal point. A substantial part of this information collection and analysis
coul d be done at the country |evel

118. Regular nonthly consultations anobng the participating organi zations
woul d be organi zed by the focal point to arrive at collective concl usions and
recomendati ons for subm ssion to the Secretary-General, the

Under - Secretary- General for Humanitarian Affairs, and the heads of the
participating United Nations organizati ons and agencies. Ad hoc specia
consul tations could be arranged and alert bulletins created on an energency
basi s as required.

119. The report of the Ad Hoc Wbrking G oup includes the Centre for Hunman

Ri ghts anong the agencies or offices which should participate in the

consul tative nmechanism The Centre could certainly have a role in collecting
human rights information and helping to identify situations |eading to nassive
di spl acenents. The Centre's capacity, however, is limted given the fact that
it does not at present have field offices which could make assessnents and
provide rapid and reliable first-hand information in a systenatic way.
Nevert hel ess, through country m ssions by the Representative, Rapporteur or
Wor ki ng Group, and possible location of nonitors at national or regiona

| evel s, developnents liable to | ead to nassive popul ati on novenents can

someti nes be detected and brought to the attention of the internationa
conmunity, in particular the Conm ssion on Human Ri ghts.

120. For exanple, the reports of the Special Rapporteur on the situation of
human rights in the former Yugoslavia have identified areas where massive
human rights violations and displ acenents night occur. It would be useful if
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all the thematic and country mechani snms could be tasked to identify situations
of rapidly deteriorating human rights conditions that have the potential to
produce nassive di splacenments. Wen such situations are identified, the

Conmi ssion could bring themto the attention of the Secretary-Ceneral for
rapi d i nternational action.

121. The Commi ssion could al so consider how its own nonitoring nmechani sns
could hel p assi st appropriate operational bodies, such as UNHCR, ascertain
when conditions are sufficiently safe to warrant the return hone of internally

di spl aced persons and refugees. It could explore whether a system of
international nonitoring could be created to report on returnees and seek to
ensure that the right of return is exercised in safety. |In the Sudan the

Representative of the Secretary-CGeneral observed the difference between those
able to return hone to a situation of relative security and dignity and those
suffering often degrading conditions in canps.

122. The Under- Secretary-General for Humanitarian Affairs, in his reply to the
Representative of the Secretary-General, noted that "The work al so need[s] to

i nclude the search for opportunities for displaced persons to return hone and
for reintegration into their own communities, as well as long-term
soci o- econom ¢ devel opnent strategies that would facilitate their resunption

of a normal life in conditions of security and stability, either in their
native land or in a third country."” Interceding with the authorities and the
donor comunity to facilitate the return of those anong the displaced in the
canps around Khartoum who wi shed to return to their areas of origin was one of
the positive outcones of the Representative's visit to the Sudan

123. Since the human rights dinension of the displacement problemoften
intersects with the political and security problens of the countries
concerned, the question arises whether the role of the Representative,
Rapporteur or Wrking Group as envisaged in the original mandate and

el aborated in this study will adequately neet the chall enge or whether

addi tional nechanisns within the Secretariat and the wi der United Nations
systemw || be required. As nentioned earlier, Guatermala and the Sudan
suggested that the United Nations should aimat establishing a mechanismfor
internally displaced persons conparable to that accorded refugees through the
Ofice of the United Nations H gh Conm ssioner for Refugees, especially

consi dering that the nunber of displaced resulting frominternal conflicts is
greater than the dislocations in Europe follow ng the Second World War that
noti vated the establishnent of the regine for refugees.

124. Pending the resolution of this institutional issue, it would be usefu
for each of the major organs of the United Nations system whose nandate is
relevant to the internally displaced, whether they be operational or standard
setting in function, to consider establishing units within their systemto
focus on the problems of internally displaced persons.

125. In view of the nonunmental denands which a thematic mandate is bound to
entail, in order for it to be effective in providing significant protection
for the internally displaced popul ati ons around the world the Representative,
Rapporteur or Wirrking Goup will need to rely very heavily on the assistance
and support of the Centre for Human Ri ghts, especially in the collection and
processing of information on the conditions of the internally displaced. This
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woul d require enhancing the present neagre resources of the Centre for this
particul ar purpose, and would al so allow the use of nonitors in serious
situations.

126. Wthin the envisaged institutional franework, the Representative,
Rapporteur or Wrking Goup would focus on the human rights dinmension of the
problem and act as a link and a catal yst anong the various organs of the
United Nations involved with policy fornulation and operational programes,
reporting to the Conmm ssion on Human Rights, the Secretary-Ceneral and,
through him to the General Assenbly and the Security Council, as necessary.

C. Concluding coments

127. There is at present no single organization within the United Nations
systemresponsi ble for the protection and assistance of the internally

di spl aced. Several organizations, nost notably UNHCR, operationally manage
programmes that reach internally displaced persons, but only in an ad hoc
manner. G ven the magnitude of the problemand the likely increase in the
nunbers of the internally displaced, the United Nations is called upon to
create sone nechani sm whether a Representative, Rapporteur or Wrking G oup
that can serve as a focal point for international protection, help nobilize
the efforts of existing United Nations bodies involved with assistance and
protection, and can act to dial ogue and advocate on behalf of internally

di spl aced persons.

128. Because the needs and chal |l enges associated with the internally displaced
cut across so many operational and organizational lines within the

United Nations system such a mechanism to be nost effective, would benefit
froman institutional association with the office of the Secretary-General

129. |If a Representative of the Secretary-General on internally displaced
persons is nmandated, the position would have two roles. The first would be to
noni tor conditions and alert the international comunity as necessary to
initiate needed actions. The second is an operational role that would include
interceding with States and ot her concerned parties to alleviate probl ens and
assist in providing protection and assistance. As these two roles could
conflict in specific situations, due regard woul d have to be given to insuring
that neither is conprom sed, perhaps through the use of independent nonitors
by the Representative of the Secretary-CGeneral

130. In the longer run, it would be desirable for the United Nations either to
explicitly mandate UNHCR or set up an equival ent body to cater nore
specifically to the needs of internally displaced persons. |ndeed, one of the

subsi diary objectives of the Representative of the Secretary-General nmay well
be to study the available options and to reconmend action at an appropriate
time.

131. Meanwhile, the crisis confronting the internally displaced cannot wait
for the ultimate resolution of the institutional anmbiguities. Practica
normati ve and operational neasures are urgently needed to alleviate the
crisis. Even where existing international norns apply to internally displaced
persons, enforcenent is seriously lacking. The international comunity, once
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i nformed of an inpending or existing problemby the envisaged nmechani sm of the
Representative of the Secretary-General, could use its full range of resources
to extend protection and assistance to those in need.

V. DYNAM CS OF | NTERNAL DI SPLACEMENT

132. A crucial factor in understanding the problem of displacenent is that
nost di spl aced persons are in and from devel opi ng countries with acute

probl enms of nation-building: crises of national identity and unity,

i neffective authority and control, linmted capacity for econom c productivity
and resource distribution and, above all, tension between central politica

and econonic forces and the denmand for autonony and equitable participation on
the part of conponent constituencies. Wile international |egal standards and
enf orcenent nechanisns are critically inportant to renmedying the gross

vi ol ati ons of human rights that emanate frominternal conflicts, appreciating
t he underlying causes of these conflicts is crucial, both to designing
appropriate neasures ained at addressing the problens at their donestic roots
and to initiating anmeliorative actions before problens reach the crisis |evel

133. Wien nassive di spl acements of popul ati ons occur, the provision of
energency relief nust be conbined with nmeasures to protect human rights and
with longer-termstrategies that address the underlying causes. Reconciling
t he external perspective of universal standards and the internal dynam cs
calls for widening the gl obal consensus behind respect for human dignity on
whi ch the principles of protection for the internally displaced persons are
ultimately founded. Unless the relativist perspective agrees with and

rei nforces universal standards, it cannot be sustainable in a world of

i ncreasi ng gl obal consci ousness and active concern

A. Internal displacenent in context

134. |In order to appreciate the challenge facing the international comunity
in confronting the increasing problens of the internally displaced, it is
necessary to have a good understandi ng of the evol utionary process that has
led to the current crisis of displacenent and the foundation of the energing
gl obal concern with the crisis. This process has occurred in three principa
phases: the phase of the inperial and cold war domi nation from which
self-liberation was the collective cause of the dom nated; the independence
period and the repressive inpact of the cold war; and the post-col d-war
chal | enges of the rising demand for denocracy and the protection of
fundanental human rights and humanitarian principles.

135. The starting-point in nmany of the affected countries has to be the
colonial State and its unification of the diverse groups which it kept,

par adoxi cal |y, separate and unintegrated. Ethnic groups were broken up and
affiliated with others within the artificial borders of the new State system
VWil e the colonial powers were the third-party noderators of ethnic

coexi stence and interaction, they inposed a superstructure of |aw and order
that often was stratified on the bases of racial, ethnic, cultural and
religious differences and inequities. Although the basic needs of surviva
were provided by the State, social, econonm c and political devel opnent were
low on the priority list of the colonial State.
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136. The independence novenent reinforced the notion of unity within the
framework of the newy established nation State. |Independence canme to nost of
these countries as a collective gain that did not initially disaggregate who
was to get what fromthe | egacy of centralized power and wealth. And indeed,
coloni al structures and processes of control had divested the |oca

conmuni ties and ethnic groups of nuch of their indigenous autonony and

sustai nabl e livelihood and replaced themwi th a degree of centralized

aut hority and dependency on the State system

137. In the countries of the former Soviet Union and Eastern Europe,

conpar abl e conditions prevailed in that a superstructure of authority and
control rmaintained a systemof |aw and order that suppressed the aspirations
of nationalities, ethnic groups, and other identities. Although the basic
mat eri al needs of the popul ation were provided by the State, a nassive
violation or denial of fundanmental political and civil rights eventually
generated the denmpcratic novenent that contributed to the collapse of the
system

138. Once the control of these centralized institutions and sources of
survival passed on to the nationalists, the inevitable outcome was conflict
over power, wealth, and devel opnental opportunities. These conflicts often
led to gross violations of human rights, denial of civil liberties and

di sruption of economic and social life, with consequential frustration of
devel opnent and weakeni ng of the national capacity to neet the basic needs of
the masses of the popul ation

139. Gven the cold war conditions that pervaded the international system

t hese gl obal actors responded to their ideological or strategic considerations
rather than the proper domestic context of conpetition for power and
resources. The rival ideological canps often aggravated the conflicts by
providing nmilitary and econonmi c assistance to their allies or satellites and
only rarely sponsored peaceful resolution efforts. The superstructures of the
cold war, however, kept an effective lid on these internal boiling pots to

mai ntain a notion of global order that was nore interested in apparent or
formal stability than in its substantive and qualitative content in terns of
peace, denocracy, prosperity, and respect for human dignity.

140. Wien the end of the cold war began to nmanifest itself, stinmulated by and
stinmulating the denocratization process in the Soviet Union and

Eastern Europe, many saw a new and prom sing era energe on the gl obal scene.
What many did not fully anticipate was that the bipolar confrontation of the
cold war woul d be replaced by the disintegration of the Soviet Union; that
Yugosl avi a, which had stood as a nodel of unity in diversity, wuld fall
apart; that ethnic tensions and conflicts would proliferate in many parts of

t he worl d.

141. Wiile the end of the cold war has elimnated ideologically driven
alliances that were insensitive to local demands for legitimcy, it also
renoved the "gl obal arrangenments” of the super-Powers as noderators and
mutual |y neutralizing allies. The results have been unmitigated brutality and
devastation in many parts of the world.
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142. It can be credibly argued that these internal conflicts present an
opportunity and a chall engi ng paradox in that the ethnic pieces that were
wel ded and kept together by the colonial glue, reinforced by the cold war
order, are now pulling apart and reasserting their demands for equitable
nati onal unity and in some cases calling for autonony or independence fromthe
controls of centralized authority. ldentities that were underm ned and
rendered dormant by the structures, values, and institutions of the nation
State systemare re-energing and redefining the standards of participation
distribution, and legitimcy. New identity groups are al so emerging,
asserting thensel ves, and contesting the patterns of distribution of power
weal th, and ot her resources.

143. Two contradictory trends, toward enlarged unity and fragnmentation, seem
to be occurring concurrently: the tendency toward broadened regi ona
arrangenents in Europe, North America and other regions illustrates the first
whil e the devel opments in the successor States of the Soviet Union,
Yugosl avi a, Czechosl ovakia and Ethiopia, along with a host of other countries,
dramati ze the second. These two nopdel s suggest that those who have been
oppressed by concentrated control are asserting the need for self-expression
and recognition, while those already free are choosing to nove pragmatically
toward | arger cooperative frameworks. The challenge then beconmes one of

bal anci ng the rights of various groups, especially nmajorities and minorities.
When the probl enms involved concern the suffering of the nasses to the point of
starvation to death and gross violations of fundanmental human rights, to which
the world community cannot close its eyes or conscience, the need for

i nternational action becones inperative. The internally displaced are often
anong the nost affected in those humanitarian tragedies.

144. These conflictual internal conditions did not adequately draw the
attention of the peacenmaking actors at the international level. Cold war
gl obal politics stifled international attention to the problens of human
rights and created deadl ocks in the major international organizations that
| argely prevented effective action on a cooperative basis.

145. Certain leaders in developing States used the exi stence of super-Power
rivalry to gain access to nmilitary and econonic resources that hel ped them
remain in power. By siding with one or another power in the cold war
conpetition, these | eaders benefited fromthe bipolar international system
thereby allowing themto ignhore the appeals of their own citizens for nore
attention to human rights and denocracy. By involving thenselves in the cold
war gl obal system a nunber of authoritarian | eaders received internationa
support if not legitimacy. This pattern was particularly pronounced in areas
deenmed strategically inportant to one of the super-Powers. 1In regions of

| esser inportance to the United States or the Soviet Union, cold war
conpetition had a | esser inpact on indigenous political and socia

devel opnents. Sone | eaders explicitly sought to avoid the entangl ements of
external conpetition and tried to remain non-aligned or to build organizations
focused on the underdevel oped Sout h.

146. The end of the cold war fortunately has opened up a new era for

i nternational protection of the internally displaced. The internationa
comuni ty can now address internal conflicts on a cooperative basis and
thereby help countries deal with the problens of displacenent at their root
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causes. In the case of devel oping countries, the emerging post-cold war

i nternational order has decidedly renoved the external factor of super-Power
rivalry and placed their problens in their regional and national contexts.
Causes and effects are now increasingly recognized as primarily internal, a
devel opnent whi ch has both positive and negative inplications, posing acute
probl enms and chal | engi ng opportunities.

147. The positive is that attention is being appropriately focused on the

i nternal chall enges of nation-building: equitable national unity, sharing of
political power, economic growh and patterns of distribution. The negative
aspect is that unless the root causes of these internal conflicts and their
consequences are preventively addressed, gross violations of human rights and
i ndeed humanitarian di sasters will continue to afflict |arge portions of
humankind. It is inmportant in this respect to realize that ethnicity often
overlaps with class. After all, regional differences are a consequence of
different rates of nodernization or devel opment and can becone equivalent to
ethnic class differences. Al these factors should play a critical role in
designing solutions to the problens of internal conflicts, including

di spl acenment i nduced by poverty and econonic deprivation. It is this

conpl exity and the soci o-econom ¢ dynam cs of internal displacenent that nake
the required protection nore than one of legal norms or prescriptions, even

t hough | egal standards provide inportant guiding principles.

148. The objectives for such international assistance and protection invoke
two sets of principles: one is the imediate alleviation of the situation by
providing energency relief, protection and assistance for the affected
conmuni ties or persons; the other is the establishnment of structures and
institutional arrangenents for the long-termsustainability of a functioning
system of protection that nmeets the m ni num standards of hunan dignity
prescribed by the international instruments.

149. International concern with humanitarian tragedi es of the nagnitude now
bei ng experienced by Sormalia and the forner Yugoslavia, to nmention two anong
many, and the action needed to alleviate the suffering cannot end with the
nere delivery of relief assistance. Utimtely, the range of internationa
assi stance may extend fromshort-termrelief and protection to internationa
hel p in reconstructing public order and civil society.

150. The operative principles in both phases nust be equity, justice and hunman
dignity, subsunmed in the protection of fundanental human rights. The
observance of these principles often requires a third party as nedi ator,
noder at or and peacemaker. Regional organizations have a vital role to play,

al t hough | ack of resources and political will constrain their ability to act
effectively. In certain situations of nassive humanitarian crises, the
ultimate authority with global legitinmcy and responsibility is the

United Nations. Such a role, ainmed at establishing peace, justice, security
and the protection of fundanental human rights, has a conpelling and
legitimate nmoral justification

151. International concern with these fundanental human rights issues is in
full accord with the cardinal principle of sovereignty. No Governnment can
legitimately i nvoke sovereignty for the deliberate purpose of starving its
popul ation to death or otherw se denying them access to protection and
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resources vital to their survival and well-being. The presunption that if a
Covernment is incapable of providing protection and assistance then the

i nternational community should act, either on the invitation of the host
country or with international consensus, to fill the vacuumis in consonance
with the principle of sovereignty.

152. Changing patterns which favour international action are reflected in the
recent approaches of the human rights policy-naki ng bodi es which have
increasingly resorted to the appoi ntnent of special rapporteurs, working
groups or representatives with mandates relating to sensitive and conpl ex
matters of human rights protection and assistance to persons in the domestic
context. These procedures contrast very sharply with those foll owed by the
United Nations in the past and signify considerable progress on behal f of

uni versal humanitarian and human rights protection and assi stance.

153. Judging fromthe evidence on the ground in the countries visited by the
Representati ve of the Secretary-Ceneral, these new trends have significantly
transmitted the nmessage of gl obal concern to the affected masses of the
internally displaced. Their aspirations for international protection and

assi stance have been conmmensurately lifted. The sense of optim sm and
enpowernent that is emerging with this lifting of aspirations and expectations
is also fostering cooperative responsiveness on the part of Governnents and
other controlling authorities. The prospects of international cooperation

di pl omati ¢ persuasion, and, in exceptional circunmstances, collective
international action, all interplay to pronote greater attention to the rights
and needs of the affected popul ation

154. The increasing concern of the international comunity with the cause of
the internally displaced persons should not, however, be exaggerated as having
adequately met the chall enge posed by the hunmanitarian and human ri ghts agenda
for their protection and assistance. Indeed, one of the major on-site
observations of the Representative of the Secretary-General was the degree to
whi ch aspirations and expectations within the affected countries by far exceed
the capacity of the United Nations bodies to deliver the protection and

assi stance which their visibility pronises the needy. The challenge is, of
course, not to dinmnish the visibility, but rather to enhance the capacity of
the United Nations to deliver

B. Observations fromthe field

155. Except for the case of the forner Yugoslavia, where the Representative of
the Secretary-General was part of the nmission of the Special Rapporteur,

M. Tadeusz Mazow ecki, the visits to a select nunber of countries, as has

al ready been pointed out, were ainmed not at nonitoring and reporting on

condi tions of internal displacenent and human rights violations in those
countries, but were consultative mssions ained at denonstrating, at |east
synbolically, that the approach to the problemwas not a gl obal abstraction or
a theoretical construct, but a practical one concretely reflecting conditions
on the ground. Such an approach would allow the views and concerns of those
directly involved to be given due consideration. Cbservations in the
countries visited largely confirmed the main principles involved; at the sane
time, conditions within each country varied enough for the cases to
denonstrate different aspects of the problens of internal displacenent.
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156. In nearly all cases, internal conflicts, breakdown in civil order, ethnic
tensi ons and cl eavages of various kinds were central themes in the causes of

di spl acement or in the attitude of the authorities toward protection and
assistance for the internally displaced, either by the Governnment or through

i nternational cooperation

1. The forner Yugoslavia

157. The situation in the former Yugosl avia has been adequately covered by the
reports of the Special Rapporteur, M. Tadeusz Mazow ecki (E/ CN. 4/1992/S-1/9
and E/CN. 4/1992/S-1/10). M. Mzow ecki, it will be recalled, was appointed
on the basis of resolution 1992/S-1/1 which the Commi ssion on Hunan Ri ghts
adopted at its first special session on 14 August 1992. The resolution states
that the Conmi ssion was "appalled at the continuing reports of w despread,
massi ve, and grave violations of human rights perpetrated within the territory
of the fornmer Yugoslavia, especially in Bosnia and Herzegovina". The

Conmi ssion expressed its "particul ar abhorrence" at the concept and practice
of "ethnic cleansing", carried out nostly by Serbs, which "at a m ni nrum
entails deportations and forcible renmoval or expul sion of persons fromtheir
hormes in flagrant violation of their human rights, and which is ainmed at the
di sl ocati on or destruction of ethnic, racial or religious groups."” The
Speci al Rapporteur was nandated "to investigate first hand the human rights
situation in the territory of the former Yugoslavia, in particular within
Bosni a and Herzegovi na, and to receive relevant, credible information on the
hurman rights situation there from Governnents, individuals, intergovernmnental
and non-governnmental organi zations, on a continuing basis, and to avai

hi nsel f or herself of the assistance of existing nmechanisns of the Comm ssion
on Hurman Ri ghts".

158. Following his first visit during the period 12-22 August 1992, the
Speci al Rapporteur noted that "npst of the territory of the former Yugoslavia,
in particular Bosnia and Herzegovina, is at present the scene of nassive and
systematic violations of human rights, as well as grave viol ations of
humanitarian law. Ethnic cleansing is the cause of npbst such viol ations"
(E/CN. 4/ 1992/ S-1/9, para. 6). The report also states that "discrimnation
harassment and nmal treatnent of ethnic Serbs are al so serious and w despread
problems in Croatia" (para. 26). Wile acknow edging that the Mislins have
been accused of pursuing a deliberate policy of enptying the territory under
their control of ethnic Serbs, the report concludes on the basis of

i nformati on obtained as a result of the Special Rapporteur's visit to a

Miusli mcontrol |l ed area in Bosnia and Herzegovi na (Bi hac) that "no policy which
coul d be conpared with ethnic cleansing was being applied in this region"
(para. 24).

159. On his second visit to the forner Yugoslavia during the

peri od 12-22 Cctober, the Special Rapporteur invited the Representative of

the Secretary-General on internally displaced persons, along with two thematic
Speci al Rapporteurs, the Chairman of the Wirking G oup on Arbitrary Detention
and nedical and forensic experts, to acconpany and assist himon his mssion
In the distribution of functions, and from Bel grade and Zagreb as bases, the
Representative of the Secretary-General visited several areas on behalf of the
Speci al Rapporteur, anmong them Batcovic and Bijelina in Bosnia and

Backa Topol a (near Sonbor) and Subotica in Vojvodina. He also acconpanied the
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Speci al Rapporteur on his visits to Banja Luka, Trnopolje and Sarajevo in
Bosni a and Her zegovi na and, together with the other nenbers of the del egation
visited Vukovar, a city in eastern Croatia "al nost entirely destroyed" by
shel ling during the Novenber 1991 attack on Croatia by the Yugoslav arny
(para. 19).

160. It is obvious fromthe foregoing that the objective of the Representative
of the Secretary-General in visiting the fornmer Yugoslavia differed fromthat
of the other visits in that the forner was part of a fact-finding and

i nvestigative nmission while the latter were for consultations with Governnents
and other actors, on the initiative of the Commi ssion and on behalf of the
internal ly displaced.

161. The general findings of the nmission are contained in the second report of
t he Speci al Rapporteur which stated, "Grave and nassive viol ati ons of hunman
rights continue to occur in the territory of the forner Yugoslavia. The
mlitary conflict in Bosnia and Herzegovina, which is aimed at achieving
"ethnic cleansing', remains a matter of particular and nost urgent concern”

E/ CN. 4/ 1992/ S-2/10, (para. 1). The report went on to say, "As a result of
this mssion the Special Rapporteur w shes to strongly enphasize that, since
his first visit in August 1992, w despread and serious human rights viol ations
continue to be conmmitted in Bosnia and Herzegovina and in certain respects
have intensified ... As a result of these violations a great nunmber of people
are suffering and have lost their lives. Thousands nore find their lives
threatened and their human dignity violated. Unless inmediate action is
taken, many of themw Il not survive the forthcoming winter. As indicated in
the first report, the Muslimpopulation are the principal victinms and are
virtually threatened with exterm nation" (para. 5).

162. During the visit, the Representative was able to observe the policy of
"ethnic cleansing" carried out in those parts of Croatia and Bosnia and

Her zegovi na under the de facto control of Serbian authorities. Resolution
1992/ S-2/1 adopted by the Conmission on Human Rights at its second specia
session called upon States "to consider the extent to which the acts committed
in Bosnia and Herzegovina and in Croatia constitute genocide, in accordance
with the Convention on the Prevention and Punishment of the Crinme of
Genocide". "Ethnic cleansing” is carried out by the ethnic group in contro
of a given territory against menbers of other ethnic groups, using a variety
of nethods. The aimappears to be forcing out the eneny group fromthe
territory. The nmeans used to instil terror anong the popul ation include
extrajudicial execution; torture; rape; threats; harassnent and intimdation
shooting or using expl osives agai nst homes, shops, and places of business;
destruction of places of worship and places of cultural inportance and forced
rel ocati on of popul ations. The ethnic Serbs in de facto control of certain
areas of Bosnia and Herzegovina and in the United Nations Protected Areas are
primarily responsible for the "ethnic cleansing" carried out there. As the
Speci al Rapporteur noted in his first report, "Human rights violations are
bei ng perpetrated by all parties to the conflicts. There are also victins on
all sides. However, the situation of the Muslimpopulation is particularly
tragic; they feel that they are threatened with exterm nation" (para. 52).

163. The Serbs do not of course see thenselves as the nmain perpetrators of
atrocities. Qite the contrary, in the discussions held with Serbian
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refugees, they too alleged a litany of human rights abuses by the Muslins.

But Serbian military authorities explained their violent behaviour as a
reaction to the dismantling of their country by the international comunity
whi ch, they cl ained, sought to foster an ethnically based concept of

nati onhood. Their bitterness agai nst the di smenbernment of their country and
the sanctions inposed by the United Nations was extrenely intense. Sone of
themironically explained their war as a struggle for the survival of their
Serbian identity and freedom from Miusli m domi nation in Bosnia and Herzegovi na.

164. The Representative of the Secretary-General had occasion to visit

two detention centres or canps in the ethnic Serbian-controlled areas of
Bosni a and Herzegovi na, Batcovic and Trnopolje, which would substantiate the
discrimnatory attitude on the part of the Serbs toward the Mislins and other
non- Serbs. The Batcovic detention canp, in north-eastern Bosnia, one of the
areas the Representative of the Secretary-General visited on behalf of the
Speci al Rapporteur, was said to be anbng the best in Bosnia and Herzegovi ha
and i ndeed the detainees did not conplain of ill-treatment. They had a clinic
with a medical officer, |ooked nostly healthy and well-fed and, although some
of them questioned their being forced to work in the agricultural fields, they
seened to accept the explanation of the authorities that their |abour was
needed and that it was good for them since it killed tine and gave them

physi cal exercise which kept themfit. But they were appallingly crowded with
about a thousand nen (initially nunbering 1,373) herded into two unheated
"barns" or "stables", with bl anket-covered hay to sleep on. It was already
Septenber, with winter fast approaching and no prospect of heating in sight.
The de facto Serbian authorities asserted that the detainees had actually been
or were about to become involved in conbat when they were detai ned. However,
all the detainees clained to be civilians who had been rounded up and det ai ned
for unknown reasons.

165. In the "refugee" canp for Serbians at Backa Topol a near Sombor
conditions contrasted sharply. The refugees were acconmodated in an artists
"col ony" where, in groups of several people, they slept in individual roons on
beds with mattresses and beddings and ate in a pleasant dining roomwth very
good food prepared in a clean, well-kept, nodern kitchen. Though their roons
were congested and they conplained bitterly about the atrocities of the war
and the brutal treatment they had received, their living conditions, though by
no nmeans normal, were relatively confortable.

166. Conditions in the Trnopolje canp (which the Representative of the
Secretary-Ceneral visited with the Special Rapporteur) were nost "shocking”,
to paraphrase the | anguage of the Special Rapporteur's second report

(para. 10). Mre than 3,000 nen, wonen, and children (Mislins and Croats
hoping to flee "ethnic cleansing" by Serbs) were all packed into three
bui | di ngs, which were unheated. The del egation arrived at the canp on a cold,
rainy day, conditions which aggravated the hardshi ps. The detainees all slept
on bl ankets spread out on cement floors, had very little to eat and were

subj ected to harassment and viol ence. The Special Rapporteur wote in his
second report that he "was particularly shocked by the conditions in Trnopolje
canp." The people

"live in unspeakabl e squal or, sleeping on thin blankets and |ice-infested
straw, drinking contami nated water and surviving on mninmmrations of



E/ CN. 4/ 1993/ 35
page 42

bread. Sone of these persons have remained in this canp for nore than
four nmonths. The physician acconpanyi ng the Special Rapporteur stated
that upper respiratory infection was spreading like wildfire. Children
and adults were suffering from di arrhoea, presunably from contani nated
wat er and a near-total absence of sanitation. There are diabetics

wi thout insulin, heart patients without digitalis, and persons suffering
from hypertension without nmedication." (para. 10)

167. Just as the conditions of the Mislimdetainees at Batcovic had differed
fromthose of the refugee centre at Backa Topola, so conditions at the
Trnopol je canp contrasted with those of a Serbian-run centre in Banja Luka
where Serbian "refugees", in fact displaced persons of Serbian origin, were
accommodat ed, sl eeping on beds with nattresses and linen, their dining room
furnished with cloth-covered tables, served three neals a day, while their
children, well fed and well dressed, attended school. The Serbian authorities
had conpl ained that international visitors were neglecting Serbian-run centres
for refugees and di spl aced persons and had insisted on including that centre
in the progranme. The decision of the de facto Serbian authorities to show
the centre, despite thereby exposing the huge disparity between |iving
conditions at the two canps, was attributed by sone observers to the divergent
st andards which the ethnic Serbs regard as appropriate for nenbers of their
own ethnic group on the one hand and Muslinms on the other. The "refugees" or
"di spl aced persons", in fact, conplained bitterly about various forns of
atrocities to which they had allegedly been subjected in their areas of

origin.

168. In the town of Subotica in Vojvodina, the mayor and ot her | eaders of

non- Serbian mnorities, Hungarians (sonme of whose | eaders the Representative
had met in Geneva), Croats, Ukrainians, and Sl ovaks gave detail ed accounts of
discrimnatory policies by the Serbs, including in enploynment, especially in
the police and adninistrative posts, and acts of intimdation ainmed at forcing
themto | eave. They predict the devel opnent of communal viol ence and ci vi

di sorder.

169. It nust al ways be renenbered that behind the facel ess statistics of the
masses of people victimzed by these tragedies are individuals. In Bijelina,
a Muslimwho had been displayed by the Serbs as a synbol of the inter-ethnic
and interreligious solidarity of the community and who had publicly reaffirned
that view, revealed a totally different picture in a private and confidenti al
interview This witness described in detail the harassnment, intimdation, and
viol ence to which the Muslinms were subjected and pl eaded for help in returning
horme notwi t hstandi ng the dangers there.

170. Another wtness, a Serbian, bragged about the fact that he was occupying
the house of a Muslimliving in Switzerland, who had allegedly entrusted him
with the care of the house. He offered this as evidence of the solidarity
between the Serbs and the Muslinms in the area. But |ater he confessed under
guestioning that the Muslimowner of the house had fled the country,
unwittingly revealing the popul ar Serbian tactic of intimdating home owners
to vacate their houses which are then occupied by Serbs.

171. In the Trnopolje canp, a young wonan stepped forward to report that she
had been raped several times by Serbs. Rape was highlighted by many
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wi t nesses, including by the | eader of the Muslimcommunity in Sarajevo, as a
common of fence against Muslinms. Also in Trnopolje, an elderly nother, with
the hel p of several people, struggled to contain her son, a young man who was
experiencing an epileptic seizure. She explained that he had been under

nmedi cati on but was out of medicine.

172. The progranme in Sarajevo conprised neetings with [eaders of religious
comunities, Muslim Catholic and Jewi sh, and with the Council of the

Presi dency. The |eader of the Jewi sh community sunmarized the situation when
he said to the del egation that no human principle was respected any |onger in
the conflict and that whatever help they needed was probably too | ate.
Enphasi zi ng the destruction of cultural nonunents, he argued that when the
conflict ended, Sarajevo would be a desert and that "those who woul d survive
woul d be devoid of culture or human val ues, as people were dying in their
souls.” And yet, the last words in the neeting with nmenbers of the Presidency
were "Pl ease, please, help us."

173. Wiat was particularly ironic was that religious differences were given an
intrinsically ethnic significance that turned people of the same race and
ethnicity into very different identity groups. Accounts of observers,

i ncluding Serbs who did not identify with either side, indicated that people
of mxed famlies were particularly vulnerable and in sone instances
traumati zed by the schism And there were sonme who still saw thensel ves as
Yugosl avs and refused to be identified otherwise. The level of hatred and
brutality underscored the cl eavage which sharply divided people who unti
recently had been citizens of one State and who had offered pluralistic
countries a nmodel of diversified unity. Ethnic aninosities have opened old
wounds with a historical depth that has turned the nodel into a fiction, nyth
or fignent of inmagination.

174. Desperate as people in the canps were, many of themsaw in the m ssion of
t he Speci al Rapporteur and his acconpanyi ng del egation a synbol of hope to
which they clung with gripping hands, sonetinmes with tears in their eyes. But
some sat or lay in dispassionate or apathetic display of hel pl essness and

hopel essness. Between those two perspectives lies the nystery of the
prospects for their future.

2. The Russian Federation

175. Although there are said to be over 1 nmillion displaced persons and

some 400, 000 thousand refugees in the Russian Federation, which poses serious
chal | enges of protection and assistance to the authorities, what preoccupies
officials the nost are the even worse crises that are predicted in other
States within the Federation and in other republics of the forner Soviet Union
that are now i ndependent States. FEthnic divisions and rivalries which had

| ong been suppressed by the Soviet enpire have surfaced in both and hundreds
of thousands of people have al ready been displ aced.

176. In Arnmenia and Azerbaijan, fighting is raging and forcible relocations
are taking place, causing substantial displacenment. In the Russian
Federation, ethnic Russians who settled in the Asian republics over the |ast
century are suddenly finding thensel ves unwanted. |ndeed, not since the
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Stalin era, when nillions of Soviet citizens were forcibly relocated, has the
probl em of di spl aced persons and "refugees" posed such a grave crisis in the
regi on.

177. Throughout the former Soviet Union, struggles to hold on to power agai nst
i ncreasing political opposition or to preserve territorial integrity in the
face of separatist forces have resulted in armed conflicts that have deprived
t housands of basic freedons. Wile exact figures are difficult to cone by,
experts estimate that as many as 1 million people have been forced to mgrate
to and fromoutlying republics in recent years, prinarily as a result of

escal ating ethnic conflicts. A 1992 study conm ssioned by the United States
Agency for International Devel opnent (AID) estimated that Russia alone will
receive 200, 000 refugees and as nmany as 400, 000 voluntary migrants will have
left the central Asian republics and the Baltic States by the end of 1992

A Refugee Policy Group report estimates that as nany as 300, 000 people |eft
the Asian republics of Kyrgyzstan, Tadjikistan, Turkmneni stan and Uzbeki st an
in 1990.

178. Although there are differing categories of refugees and displaced persons
whose reasons for migrating reflect the primary causes of their displacenent,
peopl e who are forced to nove as a result of nationality and ethnic tensions
are often vulnerable to a host of human rights violations. Mreover, while
ethnic tensions long prevailed in the USSR, the Union's dissolution exposed
and made vulnerable the 65 mllion former Soviet citizens living outside their
republic of origin. The largest nunber of them- 25 nillion - are ethnic
Russi ans who potentially rmake up the | argest group of displaced persons.

Fi ndi ng thensel ves aliens overnight and discrinmnated against in [ ands that
they had been living in for generations has produced dangerous ethnic
tensions, particularly in Mldova, the Baltic States and the Central Asian
republics. At the sane tine, peoples in those republics often consider that
Russi ans occupi ed superior positions and discriminated agai nst their |anguages
and culture in the past. Reverse discrinmnation appears to be their reaction
under the new order of things.

179. Discussions with the Russian authorities on the problens of displaced
persons and refugees were candid and substantive. As the Head of the Federa
M gration Service put it, "There is nothing to hide". Relating the root
causes of displacenent and migration to inter-ethnic conflicts, especially in
the I ate 1980s, a process she predicted would continue and intensify with
forced migration perhaps stabilizing in 1994, she argued that the situation in
Russi a was nore conpl ex than anywhere else in the world, including the forner
Yugosl avi a, because of the nature of relations with the forner republics. She
urged that the study undertaken by the Representative of the Secretary-Genera
shoul d be as frank and realistic as possible in addressing the problem Wile
agreeing with the main elenents of the definition of the internally displaced,
she di stingui shed between the international and the | ocal purposes of the
definition, stressing that in the Russian context, any displaced person with
Russi an nationality, which could be granted to any citizen of the former
Sovi et Union, would be regarded as internally displaced and not a refugee.

She openly reflected on the extent to which sovereignty could be used to
obscure State responsibility and stressed the need for the internationa
conmunity to stipulate standards that would specify the obligations of
sovereignty. She wel comed the Conmission's initiative on behalf of the
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internal ly displaced and advocated the establishnent of an ongoi ng nmechani sm
on this matter. She al so advocated unequivocal ly the principle of

i nternational action under certain conditions of State failure to nmeet its
obligations toward its internally displaced nasses.

180. The Chairman of the Sub-Conmittee for Refugee Affairs in the Suprene
Sovi et of the Russian Federation also gave an in-depth review of the history
of displacerment and forced migration, relating it to the original forced
settl enents of people outside their ethnic honelands which, conbined with

di scrimnatory practices, had fanned the ethnic tensions and aninosities that
eventual ly exploded into conflicts. The problemas he saw it was deeply
rooted in political, econonic and social factors. \While acknow edging the
role of religion, he sawit nore as a factor which | eaders tended to exploit
for political gains rather than as a main factor in ethnic conflicts. He
expl ai ned that there had been no conflicts prior to 1987 in the country, but
that latent hostilities were deeply rooted in the discrimnation against
certain nationalities by the dom nant nationality. He was explicit in blamng
ethnic tensions and conflicts on the short-sightedness of the nationa

| eader shi p, whose pre-war repressions and the deportation of masses had

pl anted the seeds of aninpbsity and hatred. He attributed part of the
responsibility to the Bol sheviks for partitioning the country into republics
and segregating peopl e anong those republics. This was true not only of the
Russi ans, but al so of others such as the Georgians, the Central Asian
Republics and the Baltics.

181. Contributing to the problenms was the exploitation of the gains of

the 1980s and the 1990s by certain political elenments. Wth the rel axati on of
totalitarianism the Governnent and other |eaders sought to utilize
inter-ethnic conflicts to increase their political influence. According to
him Western niscal culations in encouragi ng Mkhail Gorbachev to allow the

di sintegration of the Soviet Union also had an aggravating inpact on the
situation. By so doing, the Wst hoped to weaken the Soviet Union as a neans
of ending the cold war. While they succeeded in that objective, they created
a new crisis, for instead of two rival super-Powers, many other forces had
energed which m ght not be easy to contain. And sone of them possessed

nucl ear weapons.

182. A rel ated, dangerous devel opnent, he argued, was that the Russian sense
of pride had been severely hurt. Russians outside Russia regarded thensel ves
as citizens of the Soviet enpire, and their injured feelings of nationalism
were being exploited by nationalist |eaders who now hade a special appeal to
many Russians. Political aspirations toward restructuring Russia al ong
nationalist lines such as, for instance, forcing everyone to speak Russi an

t hroughout the Federation, were grow ng.

183. Focusing on the problens of the Russian minorities in the other
republics, he urged the international community to i npress upon the | eaders of
those republics that while their sovereignty was recogni zed and respect ed,
sovereignty should not be allowed to conprom se the hunman rights of the
people. Mstreating the Russians in those republics mght force themto
return to Russia and be part of a political novenent that could endanger the
peace and stability not only of the region, but of the entire world. 1In his
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view, there was need for exerting pressure on the new States to protect their
mnorities the mstreatnent of whom coul d endanger the denocratic process.

184. The perspective of the authorities fromthe Mnistry of the Interior also
conbi ned a review of the historical background and the contenporary

devel opnents, supported by detailed statistical evidence of displacenent and
mgration in various parts of the former Soviet Union, and the |egislative and
adm nistrative efforts of the Governnent to assist the displaced and refugees.
The role of UNHCR in this regard was highlighted. Wile the function of the
Interior Mnistry was presented as primarily one of ensuring civil order and
security, the authorities displayed considerable interest in internationa
arrangenents for the protection and assi stance of displaced persons and
refugees, treating both as equally needy. |ndeed, because of the conplexities
of the Russian situation, with people flowing in fromother republics, the

m grant popul ati on was perceived in anbival ent terns, sonetines described as
internal ly displaced because they have Russian nationality and sonetines as
ref ugees because they conme fromother republics. The representative of the
Mnistry of the Interior at one point remarked that there was no probl em of
internally displaced persons in Russia, but one of refugees.

185. The authorities in the Mnistry of Foreign Affairs highlighted the new
nature of the problemof internal displacenent and wel comed the initiative of
the Conmission in mandating the Representative of the Secretary-General to
conduct a study on the subject. They also welconmed the visit as providing an
opportunity for an exchange of ideas. In their view, it was inportant for the
international conmunity to treat the matter in a forthright manner. In
particul ar, they saw the need for a bal ance between internationa
responsibility and sovereignty. The legal and institutional manner in which
t he bal ance mi ght be established should be openly discussed and el abor at ed.
As nmentioned earlier, while they saw a convention as the | ong-term objective,
they favoured the el aboration of a docunment of principles, a code of conduct
or a declaration with clear nechanisns for inplenmentation as the first steps
to be considered by the Conmission and the General Assenbly. They expressed
the view that international assistance and protection for the internally

di spl aced should ideally be undertaken with the consent of the Governnent
concerned but, if need be, by collective action

186. Extensive discussions were also held with representatives of various
groups at the Centre for Human Ri ghts, sone of whom were spokespersons for

di spl aced persons and refugees. Laying enphasis on the human rights
protection dimension, they argued that the CGovernnent's capacity to provide
protection for the ethnic Russians in the republics was linited and that

i nternational cooperation in this area was urgently needed. They saw the
probl ems of displaced persons and refugees as integral conponents of the

probl ems of the society as a whole. The solutions to those problens shoul d
therefore be sought in the solution to the problens of the society. They saw
such problens and solutions as primarily connected with economic factors. To
approach the problenms of the displaced persons and refugees as a gl obal crisis
which mght manifest itself differently in different regions, they called for
a series of hearings or conferences to be held on the matter at both regiona
and international |evels.
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187. As is apparent fromthe foregoing account, the Russian authorities were
nost concerned about the problens of refugees and internally displaced

cat egories, which they used al nost interchangeably according to need, and
bel i eve that they should be given the highest consideration not only by the
Conmi ssion on Hurman Rights but also by the General Assenbly. In this respect,
t hey displayed a renmarkable receptivity to international cooperation over the
assi stance and protection of the internally displaced, an attitude which
contrasted sharply with the cold war attitude of the Soviet Union on such
natters.

3. Somalia

188. Due to the devel opnents in Mgadishu at the tine of the visit to Somali a,
whi ch made UNOSOM cl ose off the northern part of the city, the Representative
of the Secretary-CGeneral was able to neet only with General Mhamed Farah

Ai deed, one of the factional |eaders with the [argest part of the city under
his control. Ali Mhdi, the other of the two nmilitary |eaders in Mgadi shu
who general ly was consi dered nore cooperative with the internationa

conmunity, had his part of the city closed off by the UNOSOM presumably for
fear of attacks by Aideed' s forces.

189. Sommlia is by now a well-known case of a humanitarian and human rights
tragedy which propelled the United Nations to adopt a series of resolutions
and measures, culnminating in Security Council resolution 794 (1992) of

3 Decenber 1992 that authorized nmilitary intervention to bring energency
assistance to the starving Somali people and to help re-establish peace and
public order in the country.

190. In the preanbul ar paragraphs of the resolution, the Council recognizes
the "uni que character of the present situation in Somalia" and al so recogni zes
"that the people of Sonmalia bear ultinmate responsibility for the
reconstruction of their country". The Security Council, "deeply disturbed by
t he magni tude of the human suffering"” and "gravely al armed by the
deterioration of the humanitarian situation in Somalia and underlining the
urgent need for the quick delivery of humanitarian assistance in the whole
country", determined that the situation constituted a threat to internationa
peace and security in the area. |In particular, the Council expressed "grave
alarmat continuing reports of w despread violations of internationa

humani tarian | aw occurring in Somalia, including reports of violence and
threats of violence against personnel participating lawfully in inpartial
hurmani tarian relief activities; deliberate attacks on non-conbatants, reli ef
consi gnnents and vehicles, and nedical and relief facilities; and inpeding the
delivery of food and medi cal supplies essential for the survival of the
civilian population.” The Council, "dismayed by the continuation of
conditions that inpede the delivery of hunmanitarian supplies to destinations
within Somalia, and in particular reports of looting of relief supplies
destined for starving people, attacks on aircraft bringing in humanitarian
relief supplies, and attacks on the Paki stani UNOSOM contingent in Mgadi shu",
expressed deternination "to establish as soon as possibl e the necessary

condi tions on the delivery of humanitarian assistance wherever needed". The
Council determned further "to restore peace, stability and | aw and order with
aviewto facilitating the process of a political settlenment under the
auspices of the United Nations, ainmed at national reconciliation".
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191. In the operative paragraphs, the Council reaffirmed its denand that all
parties, novenents, and factions inmedi ately cease hostilities, maintain a
cease-fire throughout the country and cooperate with the Representative of the
Secretary-General in order to pronote the process of relief distribution,
reconciliation, and political settlenent. The Council al so demanded that all
parties, movements, and factions in Sonalia take all neasures necessary to
facilitate the efforts of the United Nations, its specialized agencies, and
humani tari an organi zati ons to provide urgent hunanitarian assistance to the
af fected population. Strongly condemming all violations of internationa
humani tari an | aw and denmanding that all parties should i medi ately cease and
desist fromall breaches of the law, the Council endorsed the reconmendati on
by the Secretary-Ceneral that action under Chapter VII of the Charter should
be taken in order to establish a secure environnent for humanitarian relief
operations in Somalia as soon as possible. The Council welcomed the offer by
Menber States ainmed at establishing such a secure environment.

192. It is particularly noteworthy that the African Goup at the

United Nations net and di scussed the deteriorating situation in Somalia, as
wel | as the request by the Secretary-CGeneral of the United Nations that the
Organi zation mount a new mlitary operation to bring an end to banditry,

| awl essness, and facilitate the distribution of relief supplies to the people
of Somalia (NY/ QAU AG 1/92). The African Group endorsed fully the request of
the Secretary-General and supported his view that the situation in Somalia
called for action under Chapter VIl of the United Nations Charter. The Goup
conmended the United States of America for its exenplary offer to place at the
di sposal of the United Nations a substantive force to help bring about

much- needed relief to the suffering people of Somalia. As the United Nations
stood ready to launch the newnilitary operation, the African G oup expressed
its support and hoped that States unable to contribute troops woul d generously
render | ogistical assistance to help nake the operation a success. The G oup
expressed the view that this new resolve on the part of the United Nations to
l aunch the operation was humanity's response to a situation of a tragedy that
had to come to an end.

193. A feature of the Somali situation which, on the surface, challenges the
thesis of ethnic, cultural, linguistic, or religious diversities and

di sparities behind the internal conflicts that generate refugees and displaced
persons, is that the country has been considered one of the few honbgeneous
ones in Africa. A closer |ook at Sonmali society, however, reveals that
diversity itself is a relative concept. The Somali social systemfalls into

t he category of what anthropol ogi sts term "acephal ous" societies with a
segnentary |ineage systemin which social order is naintained through a
del i cate bal ance of opposition between segnents on the sane |evel in the
soci al structure.

194. Coing up the | adder of the social strata, this pits clans and tribes
agai nst each ot her and, going down, places lineages, fanmlies and, indeed,

i ndividuals in nutual antagonism \Wile nmenbers of the fanmly, |ineage, clan,
or tribe unite in solidarity against an external threat, even that is often
underm ned by internal rivalry and the need for external alliances. These
soci o-cultural factors explain in part why Somali society has been torn apart
as various factions struggle for power followi ng the 21-year dictatorship of
Mohanmed Siad Barre.
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195. Siad Barre was a nmaster at playing off the superpowers in their rivalry
for third world allies, shifting positions between East and West, anassing
arnms fromboth, inciting a war with Ethiopia, keeping Kenya under constant
apprehension in his drive for a "greater Sonmalia" which would extend into
Kenyan territory, and maintaining a firmgrip on his internal situation with
all the ideologically justified support he received abroad.

196. Wien that external support began to dw ndl e and eventual ly dim ni shed,
with an accelerated threat to his own power fromwithin, Siad Barre turned to
the tactics and strategi es of manipulating the clan system using clans
against clans, fanilies against families and, ultimately, individuals against

i ndividuals, until the systemtotally collapsed in January 1991. By the tinme
the regime of Siad Barre finally nmet its denise, several rebel groups had
effectively gained control of different regions of the country. Sonalia, as a
unified nation, ceased to exist as various |eaders of many factions
mani pul ated clan identities in their struggle to gain control over as big a
patch of the bel eaguered country as possible.

197. Apart fromthe contradictions in the honogeneity and fragnentati on of the
soci ety, another feature of the Somali situation that figured promnently
during the visit of the Representative of the Secretary-General is the extent
to which the factional |eaders were divided on the role of the externa

actors. Ai Mhdi, one of the contending | eaders, accepted the

United Nations, and General Mhaned Farah Aideed, the nost nmilitarily powerful
of the conpeting | eaders, vehenently opposed any outside intervention. 1In his
neeting with the Representative of the Secretary-Ceneral, General Aideed's
comrent s al nost exclusively focused on the bitter history of Siad Barre's

di ctatorship and his seemi ngly unconpronising opposition to internationa
intervention. The fact that Ai deed subsequently accepted United Nations

i ntervention indicates that hostility to foreign invol venment, pragmatism and
self-interest in accepting the inevitable played their respective roles. In
an acutely divided country, there will always be el enents favouring and others
opposed to external intervention and positions will often change according to
the dictates of the power equations.

198. Yet another phenonenon of the Somali situation which will have to be
confronted is the challenge of addressing not only the synptonms, in this case
mass starvation and displ acenent, but also the root causes of the crisis,
nanely, the breakdown of civil order and the underlying factors behind that
breakdown. Restructuring society and restoring a sel f-sustaining social order
are ultimately the only viable solutions to the Somali crisis. Once
protection and assistance are achieved, United Nations efforts will have to
focus on facilitating the reconstruction of civil society with institutions
and guarantees created for the pronmoti on of human rights.

199. In the neeting with General Aideed and his aides, they enphasized that
assistance to the internally displaced should be ained at hel ping the Sonalis
to resune a self-sustaining life. They saw the i nmedi ate chal | enge as one of
saving lives by providing food, shelter, and other essential needs. That
shoul d soon be followed by noving people to settle on agriculturally
producti ve | and where they should be provided with other services such as
education, health facilities, water supply, housing, agricultural tools and,
for the coastal people, fishing materials.
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200. The international community, they argued, should assist the people
through their local authorities. Any area of potential activity should first
be surveyed to identify the local controlling authority through whom

assi stance shoul d be channelled. And for the purposes of restoring order,
district and regional authorities could effectively be nmade use of. They even
spoke of elenments of the judicial systemat the district and the regi ona

| evel s which could be reactivated. Experts, including Somalis thenselves, saw
traditional |eadership as valuable resources in the reconstruction.

201. A political, economc, and social systemthat autononmously uses |oca
resources and resourceful ness can be designed to reconcile the lofty ideals of
unity with the inperatives of segnentation and fragnmentation in Sonal

society. As units of participation and social orientation, the famly, the
clan, and the tribe can indeed be conplenentary rather than antagonistic to

t he nati on.

4. Sudan

202. The visit of the Representative of the Secretary-Ceneral to the Sudan was
nore conplex than in the other countries, partly because of his own background
as a Sudanese who has held public positions in his country and who has been
intimately involved in the ongoing dialogue in the search for peace. As a
result, the progranmme organi zed for himwas, in conparison with those in the
other countries, quite extensive and intensive. This accounts for the
relative length of this section of the report and for the detail ed anal ysis of
the situation.

203. Over the |l ast decade, Sudan has suffered nmajor displacenment problenms as a
result of both natural disaster and arnmed conflict. The drought of 1983-1985
in the western and eastern Sudan and the fami ne which resulted cost the
country considerable 1 oss of lives and triggered nassive dislocation of

popul ations in those regions. Although the Governnment of the tinme was
initially reticent in inviting or welcoming international relief operations,

di pl omati c pressures eventually succeeded in reversing the situation and an
unprecedented i nternational enmergency operation was undertaken which arrested
the crisis.

204. Most of the displacenent problens of the Sudan have been the result of
the civil war that has raged since 1983 between successive Governnents and the
sout her n- based Sudan Peopl e's Liberation Mvenent and its Arny (SPLM SPLA).
Sone 5 nmillion southern Sudanese have been uprooted, about 500,000 have been
forced to seek refuge in neighbouring countries, sone of themin Ethiopia from
whi ch they returned follow ng the overthrow of the Governnent of

Col onel Mengistu Haile Mariam and sonme 3 million have noved to northern rura
areas or to urban centres where they live in appalling conditions as squatters
at the periphery. Most of the displaced remain in the South where they live
under the hardship conditions of the war zone.

205. Three years after the international relief operations that alleviated the
drought -i nduced famine in the North, the nmagnitude of the conflict in the
South and its consequences for the popul ati on had reached unprecedent ed
proportions: in 1988 alone, an estimted 250,000 people, alnost all of them
civilians, starved to death in the conflict-related fanmi ne. The internationa
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conmmunity responded in 1989 by negotiating and | aunching a second nassive
assi stance progranmme, known as Operation Lifeline Sudan, which invol ved
CGovernment s and non-governnment al organi zati ons coordi nated by the United
Nati ons and which has widely been credited with averting repetition of the
1988 tragedy. Lifeline has been renegotiated several tinmes and has been
wi dely accl ai ned as a nodel of successful humanitariani smthat has been
ermul ated in other crisis situations.

206. This accl ai m notwi thstandi ng, the starving nasses of southern Sudanese in
the war zone, especially in the town of Juba, continue to fall between the
cracks of the civil war, into a void of noral responsibility in which their
only source of salvation is the conpassion of the international comunity.

207. To appreciate the nature of the noral vacuuminto which those fleeing,
especially fromthe South, fall, it is essential to understand the nature of
the conflict and the cleavages it has created. Sudan is certainly one of the
nost acutely divided countries in Africa with a conbination of racial, ethnic,
cultural, linguistic and religious factors contributing to "nationalistic"

cl eavages. Although there is a great deal of racial and ethnic overlap

t hroughout the country, these factors create dichotonies, between the Arab
Muslim North and the nore indigenously African South, whose nodern | eadership
is nmostly Christian. As a result of these differences, conpounded by
disparities in the levels of political, economc, social and cultura

devel opnent, the North being nore advanced than the South, the Sudan has been
pl agued by war since 1955 at the dawn of independence. The conflict was
halted by the mlitary rule of then President Jaafar Mhaned N neiri, through
the highly acclainmed Addis Ababa Agreenent of 1972 which gave the South

regi onal autonony, but was resuned in 1983 with the unil ateral abrogation of
that agreenent by President Nineiri hinself. Recently, the war has extended
into parts of the North, where ethnic identities and soci o-econonic conditions
are close to those prevailing in the South

208. Religion, nmore specifically the role of shariah (Islamic law), in public
affairs has recently energed as a central factor in the conflict, a synbolic
enbodi nent of nuch that divides. Mre pertinently, it is an issue which

rai ses fundanental questions that affect perspectives on the problem of human
rights violations.

209. Although the issue of the relationship between religion (specifically
Islam) and the State has been debated in the Sudan since independence
(President Nineiri was the first to inpose shariah by presidential decree),
the present Governnent of Lieutenant General Orar Hassan al -Bashir, which

sei zed power on 30 June 1989 in the nane of the Revolution for Nationa

Sal vation, has proved to be the nost ideologically and unwaveringly comitted
to shariah and the establishnment of an Islamic State. Since assum ng power,
ostensi bly to save shariah froman inpendi ng conpronmi se with the rebe
novenent, the Revolution has declared jihad (holy war) to nobilize the Muslim
conmuni ty agai nst the SPLM SPLA and has systematically noved to inplenment the
I sl ami ¢ agenda of the National Islamc Front, which has been the npbst voca
and best organi zed advocate of an Islamc State.

210. The Covernment is, however, confronted with serious challenges, not only
in the South but also within the North, where the | eadership of the ousted
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political parties, mlitary comranders, Mislim secul arists and other factions
have conbined with the SPLM SPLA to formwhat is known as the Nationa
Denocratic Alliance (NDA) whose manifest target is the reginme. The chall enges
confronting the Government fromthe NDA emanate not only fromthe regine's
fundarmentalist (or, as the Islamists prefer, "revivalist") character in a

nati on of religious diversity, but also fromits mlitary character and its
opposition to the pluralismof party politics. The Government seeks to

i nvol ve the popul ati on in decision-making, by utilizing both Islamc concepts
and i deas generated fromconsultations wi thin the system

211. On the human rights front, the revivalist orientation of the regine
entails potential or actual conflict between the relative and the universa
nature of the standards on which international protection is founded.

Rel ativism can be construed in two opposite ways. On the one hand, it can be
argued that all cultures have their distinctive ways of pronoting and
protecting human dignity, and in that sense relativismreinforces the

uni versal principles of human rights rather than conflicts with them A
different interpretation of relativismwould uphold different standards for
human rights in order to justify and defend | ocal practices which may
contradict the universal standards enshrined in international instruments. In
di scussions wi th Sudanese authorities, the argunent was often nade that the
standards of human rights prescribed or postulated by the internationa
conmunity are Western oriented and do not necessarily reflect the val ues or
aspirations of the Muslimconmunity. This, conbined with the determ nation of
the reginme to entrench itself and consolidate its Islamc agenda with the
unwavering use of force, has placed the Sudan in the international limelight.
This scrutiny is in turn perceived by the authorities as a Wstern canpai gn
against the Islamic orientation of the reginme rather than as a justified
response to the human rights violations in the country.

212. The point has already been nade and needs to be enphasized in this
context that the objective of the visit to the Sudan, unlike that of the
Speci al Rapporteur on the situation of human rights in the forner Yugoslavia,
whom t he Representative of the Secretary-Ceneral acconpanied on his second
visit, was not to nonitor human rights violations in the Sudan; quite the
contrary, it was to consult with the Government on his nmandate with a viewto
ensuring support for the Comm ssion's initiative on behalf of the internally
di spl aced popul ation in the country. The issue of the Sudan's hunman rights
profile in the international community was, however, a najor concern of the
Governnent and one which figured pronminently in the discussions; indeed, the
anal ytical report of the Secretary-Ceneral on internally displaced persons
rai sed some of the issues involved in the debate over the human rights
situation in the Sudan (paras. 43 and 66). Sunmarizing sonme of the pertinent
findings of NGOs with particular reference to internally displaced persons in
t he Sudan, the analytical report nakes reference to the all eged use of
violence to force internally displaced people fromthe South and the Wst out
of Khartoumin 1987, during the period of parlianmentary denocracy (para. 59).

213. An Africa Watch report entitled Sudan: Refugees in Their Om

Country (1992) states that the Government bull dozed and burned the hones of
about 500, 000 persons in Khartoum forcing theminto displacenment canps
outside the city. Another Africa Watch report, Sudan: Eradicating the
Nuba (1992), argues that governnent policy is to force the Nuba people to
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rel ocate in southern Kordofan. Indeed, for the | ast several years, reports by
Africa Watch and ot her human rights organi zati ons have nade repeated

al l egations of gross violations of human rights in the Sudan. Moyst recently,

t he execution of southern Sudanese for alleged collaboration with the

SPLM SPLA and who worked for the United States Agency for Internationa

Devel opnent in the southern town of Juba triggered a reaction, particularly in
the United States, that ultimately culmnated in a resolution by the

United States Senate on 2 Cctober 1992 condemmi ng human rights violations in

t he Sudan.

214. On 18 Decenber 1992 the United Nations General Assenbly adopted

resol ution 47/142 on the situation in the Sudan. The Assenbly resol ution was
bei ng circul ated and debated in draft formwhen the Representative of the
Secretary-Ceneral visited the country. This in part explains why the visit
was perceived by many both inside and outside the Sudan to be an investigative
m ssi on.

215. In the resolution that was finally adopted, the General Assenbly
expressed "its deep concern at the serious human rights violations in the
Sudan, including sumary executions, detentions w thout due process, forced

di spl acement of persons and torture". It urged the Government "to respect
fully human rights", and called upon all parties "to cooperate in order to
ensure such respect". The Assenbly also called on the Government "to conply

with applicable international human rights instrunents, in particular the

I nternational Covenants on Human Ri ghts and the Convention on the Elimnation
of All Fornms of Racial Discrimnation, to which the Sudan is a party, and to
ensure that all individuals in its territory and subject to its jurisdiction,
i ncluding nenbers of all religious and ethnic groups, enjoy the rights
recogni zed i n those instrunents"”.

216. Concerning the executed US/ Al D enpl oyees and the delivery of humanitarian
assi stance, the Assenbly called on the Special Rapporteur on extrajudicial,
summary or arbitrary executions "to address the killing of Sudanese national s
enpl oyees of foreign governnment relief organizations" and al so call ed upon the
CGovernment "to ensure a full, thorough and pronpt investigation of the
killings by an independent judicial inquiry conmmission, to bring to justice

t hose responsi bl e and provide just conpensations to the famlies of the
victins".

217. On the issue of internal displacenment, the Assenbly, "alarmed by the

| arge nunber of internally displaced persons and victinms of discrimnation in
t he Sudan, including menbers of minorities who have been forcibly displaced in
violation of their human rights and who are in need of relief assistance and
of protection"” and "alarmed al so by the mass exodus of refugees into

nei ghbouring countries and consci ous of the burden that this places on those
countries", called on "all parties to permt international agencies,
humani t ari an organi zati ons and donor Governnents to deliver humanitarian
assistance to the civilian population and to cooperate with the recent
initiatives of the Departrment of Humanitarian Affairs". (The Under-Secretary-
Ceneral for Humanitarian Affairs had just paid a visit to the Sudan and
undertaken initiatives with the parties for the delivery of humanitarian

assi stance) .
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218. This was the international clinmate regarding the Sudan during the visit
of the Representative of the Secretary-Ceneral. Because internally displaced
persons were central to the mandate, the human rights debate surrounding the
visit tended to focus on the forcible renoval of southern squatters fromthe
city to the desolate areas outside the capital, a nmeasure that was widely
perceived as an effort by the Governnent to rid the capital of people whose
behavi our patterns deviated fromthe Islam c nornms which the Islamc

Revol ution for National Salvation was trying to pronote and incul cate anong
the Muslins. And indeed, the clash of values and practices was rendered nore
acute by the fact that nmany of the displaced wonen produced and traded in

| ocal brews as their main, if not only, source of inconme and livelihood, an
occupati on which violated one of the cardinal rules of shariah. Confrontation
with the police on this issue has been a notorious feature of life for the

di spl aced southern population in the city.

219. In preparing for the visit to the Sudan, the Representative requested to
see the two canps for the displaced around Khartoum Dar-es-Sal aam (Land of
Peace), west of Ordurnman, and Jebel AWia, on the Wiite Nile, and to visit

ot her centres in Kordofan, including Abyei on the North-South border where
people fleeing fromthe war farther South and those returning fromthe North
tended to converge and congl onerate. The Government responded positively to
bot h requests.

220. It should be noted that in addition to the general objectives of the
country visits already explained, the purpose of the visit of the
Representative to the Sudan was to seek the support of the Sudanese Gover nnent
for the United Nations initiative on the internally displaced, using two main
argunents. First, as a country with a serious crisis of displacenent, the
Sudan needed to address this national tragedy and its human rights
inmplications. It also needed international cooperation to assist in
addressing the problens involved. Second, given its international profile on
human rights, the Sudan stood to gain diplomatically from addressing the
problenms creating this profile and from supporting, and i ndeed chanpi oni ng,
the initiatives of the Comm ssion on Human Rights on the subject of interna

di spl acenent. The Sudanese del egation in Geneva had al ready advocated the
need for the international conmunity to devel op instrunments and nmechani sns for
the protection of the internally displaced that woul d be conparable to those
devel oped for refugees after the Second World War. The Representative of the
Secretary-CGeneral sought a reinforcement of that position by appealing to the
Governnent for strong support in the pertinent foruns of the United Nations
system These objectives provided the visit with a framework for constructive
di al ogue with the Government, which pledged support for the Conmm ssion's
initiative and facilitated the visits to the canps and to Abyei. Indeed, the
Representative's visit to the Sudan was w dely covered by the |l ocal nedia

whi ch seenmed to see it as an opportunity for countering the Sudan's negative

i nternational inmage as far as human rights were concerned.

221. The Representative of the Secretary-General was enthusiastically wel comed
by the displaced population in both canps as a synbol of the internationa
concern being shown for their plight. Sudanese officials who acconpanied the
Representative proudly displayed and expl ai ned the services which were being
rendered to the displaced in such areas as maternity care, early childcare,

i mruni zati on, feeding progranmes for small children, general nedical care,
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education and food distribution. The dwellings, which were nade by the

di spl aced thensel ves from|local materials, did not differ in any way from
those often found in the shantytowns in which they had Iived around Khartoum
al t hough they were spread over larger stretches of that barren | and than woul d
have been possible inside the city. The acconpanying officials defended the
resettlenent policy by pointing to the contrast between where the displaced
now | i ved and what they described as the dehumani zi ng conditions in the
squalid areas of the industrial periphery of Khartoum North in which those in
t he canps had previously lived.

222. Conditions at the canps, however, reveal ed an unmi stakabl e tension

bet ween the inpressive array of the humanitarian services said to be provided
and the obvious resentnment of the people at the inherently degrading
conditions of their displacenent, far away fromhonme and in relative isolation
fromthe adjacent city. Behind the superficially happy faces of the
denonstrators was a sense of rejection, uprootedness, alienation and anxiety,
a suspensi on between despair and hope, all of which they comunicated to the
Representative of the Secretary-General by various nmeans, both subtle and

bl at ant .

223. The officials showed to the Representative of the Secretary-General the
results of surveys which had been conducted at the canps to nmake the point
that while nost of the displaced had initially wanted to | eave the canps and
return to the South, the overwhelming majority had shifted in favour of
remaining in the canps, an attitude the authorities wel coned as auguring wel
for national integration. The inpression of the Representative of the
Secretary- General, however, was that the najority of the people in the canps
felt anbival ent and even resentful about their conditions; their fellow

sout herners synpat hi zed with them

224. The situation in Abyei, where the people were either indigenous or were
close to their roots further South, contrasted sharply with the conditions in
t he canps around Khartoum Although relief supplies had not arrived because
the area is isolated fromthe rest of the country during the rainy season,
peopl e had managed to survive through their own resourceful ness by cultivating
land within the constraints of the territorial restrictions inposed by the
security situation, or by gathering wild food fromtheir natural surroundings,
despite the limtations of the war conditions. They were unequivocal in their
wel cone and in expressing appreciation to the Secretary-General of the

United Nations for the concern denonstrated by the international comunity and
to the Governnent for facilitating the visit of the Representative of the
Secretary-General to their area.

225. The critical difference was not so nuch that the people in Abyei were
better provided for, but rather that they enjoyed a m ni mum accept abl e degree
of security, dignity and autonony, although nany wondered how | ong t hose
conditions would last in view of the conflict |oom ng nearby. Abyei has

i ndeed had a | ong history of being a Iink between the North and the South,
often a bridge for peaceful interaction but sonetines a point of hostile
confrontation. The area had been anong the hardest hit by Arab triba
mlitias and the mass starvations of the late 1980s. Relations had, however,
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i mproved significantly, as the nei ghbouring ethnic groups saw nmutual advantage
inresorting to their traditional tribal "diplonmacy" and principles of good
nei ghbourl i ness.

226. Several conclusions enmerged fromthe two contrasting cases which were
presented to the Governnent for policy considerations and were, on the whole,
wel |l received. First, whatever services were being rendered, the |ocation of
t he di splaced just outside the city, where they were neither part of the urban
comunity nor in their own natural setting, was inherently degrading,
especially as it was popularly believed that they had been renoved in order to
"clean" the city and rid it of undesirable non-Mslimelenments. Secondly, the
physi cal conditions of the displaced as reflected in their shanty dwellings
did not adequately conpensate for their renmoval fromthe city.

227. The alternative approach which recommended itself was that, in so far as
possi bl e, peopl e should be given the choice either to go back to their areas
of origin or to settlenments closest to their natural setting, and accorded the
protection and assi stance necessary for themto resune nornal and
self-sustaining rural life. Alternatively, those who choose not to go back
shoul d be assisted to nove freely into any area of the country, including
urban centres, and given the necessary assistance to integrate thensel ves as
ordinary citizens. The third alternative is that those who choose to remain
in the canmps should not only be given the services of the kind described to
the Representative of the Secretary-General, but should also be assisted with
materials to build for thensel ves nore confortabl e and heal t hier
accommodati ons to hel p conpensate for their isolation fromurban conditions.
Organi zati ons whi ch rendered services to the displaced had erected for

t hensel ves facilities that were quite attractive, even though they were

i nexpensively built fromlocal materials. Extending that expertise to the

di spl aced and hel pi ng them hel p thensel ves in that respect would seem a
feasi bl e and i nexpensive way to achi eve a humani tari an objective.

228. Several other inprovenments were suggested concerning the delivery of
needed relief supplies to Abyei. A nunber of the governmental and

non- gover nment al agencies that were represented in the visit to Abyei later
net and pl edged to increase their delivery of services to the area, including
nore agricul tural equipnent, nedical supplies, food and other materials. The
Foundati on for Peace and Devel opnent, a governnent institution, requested

i nternational cooperation for the construction of an all-weather road to |ink
Abyei with the town of Miuglad to the north in order to break the isolation of
the area during the rainy season and maintain a steady flow of supplies to the
| ocal inhabitants. The Foundation al so appeal ed for international support to
i mpl enent various projects to address the needs of the displaced, in
particular for housing. A prelimnary understandi ng was reached with the
Foundati on that, subject to further consultations and agreenent with pertinent
circles an international conference on the displaced in the Sudan be
appropriately organized in cooperation with the United Nations and ot her

i nternational community agenci es.

229. These views were |later shared with representatives of the internationa
donor comunity in Khartoum who, while expressing scepticismbased on past
experi ence, wel coned the dialogue with the Governnent and expressed their
desire to support sone of the neasures agreed upon, such as the voluntary or
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free return of the displaced to their areas of origin and the organi zation of
an international conference on the internally displaced, subject, of course,
to the reaction of their capitals and the availability of resources.

230. The Representative of the Secretary-General also held a neeting with
non- gover nnental organi zations and, at its request, net separately with the
Sudan Council| of Churches to discuss the problens of the internally displaced
and the services which were being extended to them The Sudan Council of
Chur ches, which had been involved in earlier projects for returnees, was
expected to be anong the NGO which night apply for support to assist those
wi shing to return.

231. As a by-product of the visit, responsible authorities pronised to take
nmeasures ainmed at inproving conditions for the displaced popul ati on around
Khartoum and for the people of Abyei. Al though the steps that were agreed
upon were snmall in relation to the needs, the understanding reached with the
aut horities underscored the potential of a functional nandate that would
intercede and enter into a dialogue on behalf of internally displaced persons,
according to the circunstances. The fact that both the Under-
Secretary-General for Humanitarian Affairs, who had al so visited the Sudan,
and his Deputy in CGeneva, who was about to nake a followup visit, were fully
briefed on the results of the visit and undertook foll ow up neasures further
underscores this potential. It is hoped that the Government will carry out
needed neasures to inprove the situation of the displaced persons in
accordance with the intentions stated during the discussions with the
Representati ve

232. An overarching reality of the situation in the Sudan, however, is that,
both in substance and scope, the matters discussed by the Representative of
the Secretary-General cover only mnor aspects of a nmuch larger crisis of

di spl acenment affecting millions of people in the war-ravaged zones, especially
in the South. The quest for peace was nearly always spotlighted as the core

i ssue and the underlying cause of displacenent. One of the school children's
songs at Dar-es-Sal aam canp included the words "G ve us Peace". Peace was
underscored as the being real solution to the problens of displacenent.

233. The options available to the parties appear to have crystallized, which
shoul d make it easier to negotiate a settlenent. To achieve this, the Sudan
will need a third party to facilitate a nutually acceptable conprom se. At
present, the Government appears to be torn between wanting a solution by the
Sudanese thensel ves and needing third parties to break the inpasse. The
Covernment al so appears poi sed between a genui ne yearning for peace and an
unwavering conmitment to shariah. Al the factions of the SPLM SPLA seem
equally committed to their objectives, and especially to a secular State.
Thi s conbi nati on nmakes conpromise difficult, if not inpossible. But the
clarity of vision on both sides also makes the issues in the conflict quite
obvious. How these positions can be reconciled is the challenge confronting
the Sudan and all nmen and wonmen of good will.

234. At the nmonent, each side seens to be striving to divide and weaken the
other, both politically and mlitarily, with the Governnent driving a wedge
between the factions of the SPLM SPLA and the novenment seeki ng advantage from
alliance with the opposition groups in the North. The Representative of the
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Secretary- General expressed the viewto the Governnment and, in another

context, to the |l eadership of the SPLM SPLA that while these divisive
manoeuvres may be beneficial for the short-termtactical purposes of the war

t hey cannot nove the nation forward to peace and unity. |In his view, interna
unity in the North and in the South would be a first step towards
reconciliation between the two regions and is therefore a prerequisite for the
achi evenent of national peace and unity. Wat the Sudan needs is a
statesnmanli ke vision with which all Sudanese could identify as a framework for
just and equitable participation in public life.

235. Despite the recent victories of the Government forces on the battle
front, it is widely recognized, even by the Governnent itself, that the issues
i nvol ved cannot ultimtely be resolved by war. |Indeed, while the recent
disunity in the SPLM SPLA may weaken the novenment, the cause of the South is
too deeply rooted to be eradicated by force. The real danger now |l ooming in

t he acephal ous societies of southern Sudan, which, |ike Sonali society, are
structured on the basis of the segnentary |lineage systemwth its potentia

for divisiveness, is that escalating fragnentation will degenerate to a degree
that could ultimately prove very difficult, and extrenely costly, to manage.
Unl ess the Sudan can bring a speedy end to the conflict and reconstruct the
country on the basis of an all-inclusive peace and respect for all racial
ethnic, cultural, linguistic and religious groups, the problemof the
internally displaced and of human rights in general nay prove daunting for the
country and the international conmmunity.

5. El Sal vador

236. El Salvador, the fifth country visited by the Representative, revealed a
di fferent nodel fromthe other countries: for the nost part, it is a nodel of
cl ose cooperation with the international conmunity, not only to achieve

i nternal peace but also to consolidate that peace through a najor
restructuring of the internal situation to establish a functioning and

sel f-sustai ni ng denocracy. The Peace Agreenents of 16 January 1992, which
ended 12 years of civil war and which were negotiated under the auspices of
the United Nations, set out major refornms ainmed at enabling the

Farabundo Marti Liberation Front (FMLN) to participate in the political life
of the country, transform ng the institutions that had been responsible for
maj or violations of human rights and achi eving greater justice in the socia
and economic life of the country. |If successfully inplenmented, these accords
promi se not only a higher standard of respect for human rights, but a major
step forward in the rebuilding of El Sal vador

237. As causes of displacenment were largely the result of the conflict, the
Peace Agreenments have considerably inproved the hunman rights situation. In
the nmeetings with NGO in San Sal vador and the rural populations in areas of
Usul utan and Cuscatian, which were anong the regi ons nost affected by the war,
the Representative of the Secretary-General heard expressions of deep
appreciation for the protective role of the United Nations Cbserver Mssion in
El Sal vador (ONUSAL) and the presence of UNHCR Lengthy and el oquent accounts
of the human rights conditions that had prevailed during the war were given to
hi ghl'i ght the contrast with the situation follow ng the Peace Agreenents.
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238. However, runours to the effect that UNHCR and even ONUSAL woul d soon

wi thdraw from El Sal vador triggered apprehensions that hostilities could
resume and that the brutalities of the war woul d reconmence. Passionate pleas
for the continued presence of the United Nations and internationa

non- gover nment al organi zati ons were reflected on banners, articul ated by
spokespersons, and even docunmented in witten statenents that were subnitted
to the Representative of the Secretary-General. |In many respects, the
sentiments expressed by the people had nmuch in common with all those which the
Representative had heard in the other countries he had visited.

239. More than anywhere el se, however, the needy popul ation of the rural areas
of El Sal vador saw the conflict and their plight not so rmuch in ethnic terns,
but nmore in terns of poverty. "Qur crine was that we are poor", was the way
one spokesperson expl ai ned the hardshi ps the peasants had endured during the
war. And indeed, conditions in the areas visited | ooked dismally poor by any
standards. Anmong the urgent areas of concern for themwas the very sensitive
issue of land reform Second was the probl em of docunentation resulting from
t he di sappearance of identity papers during the war, especially as |arge
nunbers of the rural popul ation had not only been uprooted, but had noved to
nei ghbouring countries and had later returned to their villages, even as the
war was still raging in the countryside.

240. Discussions with government |eaders, including the Mnister of Foreign
Affairs, the Deputy Mnister, and experts from other government institutions
were very cordial and candid. Wile confirm ng the case of El Sal vador as a
nodel of international cooperation on a donestic problem they saw the
presence of ONUSAL, desirable and welcone as it was, as tenporary and said
that it should end as soon as circunstances permtted.

241. Covernnent officials saw internal displacenent as a tenporary problem
that was already on the decline. VWhile it persisted, they questioned the

di sproportionate way assi stance was being rendered to different communities,
with sonme areas receiving massive aid and others totally neglected. The
objective in their view should be to provide assistance to the needy on an
equal basi s.

242. To do that systematically, it was nmore constructive, in their view, to
recogni ze, reinforce, and utilize government institutions instead of creating
paral |l el non-governmental entities to conpete in the distribution of services
to the needy popul ation. The Representative explained that as he understood
it, the role of the NGOs was conpl enentary to governnent efforts, especially
in those areas where sections of the popul ati on were negl ected, whether
wilfully or due to lack of resources. NGOs, he argued, provided practica
nmeans of reaching the rural nasses that sonetinmes fell outside the officia
reach. 1In that sense, they offered a channel for a nore equitable
distribution system In fact, discussions with NGO in San Sal vador, sone of
whose representatives acconpani ed the Representative of the Secretary-Cenera
to the field, and the accounts of the peasants reveal ed that there was nuch
mutual trust. The NGOs appeared to represent the interests of the rural poor

243. In a sense, Governnment officials also appeared to address the issue from
t he popul ar perspective of poverty. The stress on the "class" aspect of the
conflict in El Salvador offers a useful variation fromthe enphasis on
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ethnicity as the principal factor in nost internal conflicts. At least, it
i ndicates that the issue may not be nerely one of diversity in ethnic
identity, but rather the inplications of diversity on such other factors as
participation and equitable distribution.

244. The El Sal vadorian authorities, representatives of United Nations bodies
and NGOs all lay enphasis on the nodel of Cl REFCA as a conprehensive,

i ntegrated approach to the problens of refugees and displ aced persons on the
basis of need. It was explained that CIREFCA had initially been conceived as
a programme for assisting the refugee population, but that it had proved
exceedingly difficult to distinguish between refugees and those who were in
need but could not qualify as refugees. The concept of the Cl REFCA popul ation
was devel oped as a way of providing assistance to all who qualified on the
basi s of need and not by virtue of having crossed an international border

I ndeed, the CI REFCA process was often cited in other discussions in

El Sal vador as a nodel of the right approach to the problens of displacenent
in the broader sense and within the framework of regional cooperation.

6. Canbodia

245. Anong the various peace-keeping situations in which the United Nations is
i nvol ved, perhaps the closest to the case of El Salvador is that of Canbodi a.
Al t hough practical considerations prevented the Representative of the
Secretary-General fromvisiting an Asian country, his attention was drawn to

t he conparison with the Canbodi an case in a conference on the thene of
Humani tari ani smand War: Learning Lessons from Recent Arned Conflicts, held
at Brown University, Providence, Rhode Island, United States of Anerica, from
10- 11 Decenber 1992. As with El Sal vador massive di spl acement both within and
across the Canbodi an borders occurred as a result of the prol onged war that
was eventually brought to a negotiated settlenent in Paris in 1991. This

rai sed the i ssue of the dichotony between refugees and internally displaced
persons, with a consequential discrepancy in the ways in which they are
perceived and treated by the international conmunity, even when they face
simlar problens and sonmetines in virtually the same circunstances.

246. In 1992, following the Paris Agreements, the international conmmunity

| aunched a major effort to assist Canbodia to recover froma generation of
warfare and social disruption. The United Nations Transitional Authority in
Canbodi a (UNTAC) received an anbitious nandate covering a w de spectrum of
activities in the areas of peace-keeping, civil admnistration, human rights,
and human needs.

247. Two of the major groups in need of assistance were Canbodi ans in canps
al ong the Thai border, nunbering sone 360, 000, and Canbodi ans who had been

di spl aced within the country, but who had not crossed an international border
nunberi ng sone 180, 000.

248. The focal point of international efforts were those outside the country
who were the object of a UNHCR-1ed repatriation programre which, as of year's
end, had facilitated the return of nore than half of those along the border
People in this group received travel assistance and a nodi cum of protection
and were given the choice of one of various options in resettlenent aid.
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249. The internally displaced, on the other hand, were not the beneficiaries
of a sinmlarly focused set of international programes. To the extent that
they were located in comunities to which the refugees returned, they may have
shared the benefits of sone activities such as inprovenents in water supplies,
school s and roads. That, however, was a function of their association with
the returnees, not by virtue of their needs in their own right.

250. Ironically, the people who had lived in the border canps and who for a
nunber of years had benefited frominternational progranmes there, returned to
many of the same areas and to communities in which the internally displaced
were | ocated. Upon returning, many had better |levels of health and education
than their new neighbours. Initially, resettlenment activities sinply
continued the pattern of an international focus on refugees.

251. Realizing the disparities, UNTAC officials and associ ated NGOs soon
sought to plan comunity-wi de activities fromwhich both groups of persons
woul d benefit, regardless of their status. However, the distinctions have
proved difficult to erase. Mreover, in the nonths ahead as the remai nder of
the group fromoutside returns, there was concern that the additional pressure
they woul d exert on scarce |and and social services mght aggravate existing
soci al tensions.

252. Many of those know edgeabl e about the situation, whether aid officials or
out si de observers, noted that a nmore integrated institutional approach to
human needs by the international community, without invidious distinctions

bet ween internal and external displacenent, would have speeded the process of
soci al and econonic reconstruction in Canbodi a.

253. It is precisely the discrepancy or disparity in the response of the

i nternational community to refugees and internally displaced persons in
simlar circumstances and with sinilar needs that in sonme of the responses to
the Representative of the Secretary-General, notably from UNHCR, WHO and DHA
drew special attention as requiring renedy. The Canbodi an case therefore
illustrates what is often a pervasive problem al ong the borders of
conflict-ridden countries.

C. Concluding comments

254. The foregoi ng accounts of devel opnents in the countries which the
Representative of the Secretary-Ceneral visited indicate that the

i nternational systemis going through a significant transformation in two
nmaj or respects. One is the energence of human rights as a legitimte area of
concern for the international community and a basis for scrutinizing the
performance of Covernments and ot her donmestic actors. Another is the related
concern of the international conmmunity with civil wars and ot her forns of
donestic violence that inflict hardship and suffering on nasses of people,
anong whomthe internally displaced are often the nost affected. Together
these two areas reveal early signs of a new world order in which human dignity
for all people at all levels will becone a matter of cooperative interest to
the international comunity.

255. What nmkes this change particularly significant is that until fairly
recently, the human rights field was considered so sensitive that it was
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either ignored or treated gingerly as a subject of confidential communications
with the CGovernments concerned. Conplaints were received by the appropriate
United Nations bodies and, if found to be adnmissible, transnmitted to the
CGovernnents involved for cooments. It was hoped that bringing the conplaints
to the attention of CGovernnents and asking themto respond would raise their

| evel of awareness and notivate themto renmedy the situation in question. The
actual behavi our of the CGovernment was not nonitored to ensure that the
desired result was achi eved.

256. The altered circunstances of the post-cold war era, as was observed
earlier, have now opened doors onto internal conflict and enabl ed the

i nternational community to have a closer and nore synpathetic | ook at the
internal conditions and the needs of the |arge nasses of the popul ation

Along with the increased exposure of the internal dynamics to the outside
world, a better understandi ng of these conditions has developed in the
international community and with it a conconmitant rise in the |evel of

i nternational concern about the conditions of the nasses of people trapped and
victim zed by internal wars and the gross violations of human rights that
often foll ow as a consequence

257. In sharp contrast to the cold war response of the international system
the United Nations is now closely observing conditions in all the countries

di scussed above. In four of them the United Nations has a presence on the
ground that is directly related to the internal conflicts, whether to deliver
assi stance and help in peace-nmaking, as is the case in the forner Yugoslavia
and Sormalia, or to cooperate with the parties in peace-keepi ng and
peace-building and in the pronotion of human rights, as in El Sal vador and
Canbodia. As already indicated, the Russian Federation is interested in the
United Nations assuming a greater role in the international efforts to provide
protection and assistance for the internally displaced.

258. O course, as was explained earlier, the renoval of the centralized
controls of the old order has in certain parts of the world resulted in
upheaval s that have created new problens for both peace and respect for human
rights. Conditions in both the former Soviet Union and fornmer Yugoslavia
illustrate quite dramatically the consequences of the break-up of the
centralized controls of authoritarian reginmes and the transfornmation of the
cold war international order. The "ripple effects" of this break-up have not
by any neans run their course and it is not yet clear what their consequences
mght be in terns of alternative arrangenents. However, even these upheaval s
signify a process of liberation fromrepression and the challenge to the

i nternational community is to assist in the reconstruction of durable
arrangenents based on respect for fundanmental rights. Wth no mgjor strategic
or ideological interests creating obstacles to international cooperation, the
i nternational community, and nore specifically the United Nations, now can
play a nore assertive and constructive role in pronoting peace and respect for
hurman rights.

259. It was perhaps because of the potential role of the United Nations in
provi di ng assistance and fostering peace that the visit of the Representative
of the Secretary-CGeneral was well received, not only by the affected
popul ati ons, but also by the authorities. The nere fact that a personality
representing the Secretary-Ceneral arrived in a renote village by plane,
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hel i copter or notor vehicle with United Nations identification was in itself a
power ful symnbolic denonstration of international concern which both the
Governnent and the people took seriously. It signalled to both sides that the
world is not indifferent but is indeed prepared to be of assistance, through

i nternational cooperation and collective action

260. What all this neans is that a new nonmentum for a gl obal noral inperative
is gathering and that world | eaders are called upon to transcend nationa
boundaries to neet their obligation towards humanity. The noral distinction
which was inplicit in the contrasting conditions of the canps for Serbs and
those for Muslins or non-Serbs cannot be justified in a world that now clains
a higher degree of sensitivity to the ideals of the Universal Declaration of
Human Ri ghts than ever before in its history. And if this call is directed to
all those who see thenselves in an international |eadership role because of

t he gl obal power and authority which they wield, it should obviously be
associated with the role of the United Nations. As this role is redefined to
neet the energing gl obal inperatives and challenges, the United Nations itself
will need to be reinvigorated structurally and operationally to neet the
chal | enge.

261. In nearly all the countries where internal conflicts are a major cause of
mass di sl ocation and suffering, there is nuch which the internationa
conmunity, and nore specifically the United Nations, can do not only to
provi de needed assi stance and protection to the affected popul ati on, but also
to help bring durable peace to the bel eaguered countries. As has been

repeat edly enphasi zed, the problemof the internally displaced is often an
acute mani festati on of an even nore serious crisis which, unless resolved at
the roots, threatens not only the peace and security of the country, but often
al so of the neighbouring countries, and ultimately the dignity of humanity.

Nor does the international community have to wait until conditions have
reached the level in Sonmalia and the former Yugoslavia in order to act
decisively. Mich by way of preventive action could be taken that could rmake

i nternational involvenent far nore cost effective than the massive
intervention that crises always require in order to be effective in neeting
not only the humanitarian objectives, but also the ultinmate chall enge of
restoring |asting peace and security.

VI.  CONCLUSI ONS

262. Although the limelight of international attention is appropriately
focused on the tragic situations in Sonmalia and the former Yugoslavia, gross
vi ol ati ons of fundanental human rights and the humanitarian tragedi es that
often result fromsuch violations are global crises that affect tens of
mllions of people within and across national borders. Mst affected are the
internal ly displaced, nunbering some 24 nillion people, and al nost certain to
be on the increase with proliferating racial and ethnic violence that pervades
all regions of the world.

263. Wiile it is appropriate to focus attention on the extreme cases involving
the collapse of civil order, the tragedies emanating fromit and the

humani tari an responsibilities of the international conmunity to provide the
needed protection and assistance and help restore a functioni ng system of
political and civil order, attending to these worst-case scenari os nust not
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cl oud the pervasiveness of the problem the challenge it poses to the

i nternational community and the range of cooperative and diplomatic strategies
avail able for dealing with the tragedi es of displacenent. To design nmeasures
appropriate to the conditions of individual cases, it is essential to view
the problemin a conceptual framework that addresses both the general and

t he uni que aspects of each case. Legal standards and nechani sns for

i mpl enent ati on shoul d be seen in the context of global political, economc,
and social conditions which account for the extent to which the internationa
system provi des or denies protection and assistance to the needy masses of
internally displaced persons.

A. Principles of protection

264. Existing human rights, humanitarian and refugee regines clearly establish
a basis for international concern with the problens faced by the internally

di splaced. In addition, the United Nations has responded recently to severa
crises involving internally displaced persons. But nuch of the United Nations
action in this respect has been on an ad hoc basis and tends to enphasize

t he assi stance di nension, with human rights protection as a subsidiary
consideration. The international conmunity is still in the process of
formal Iy recogni zi ng the human rights di mension of the protection needs of
internally displaced persons, and has not yet established a nechanismw th
specific responsibility for their protection. The appointnment of the
Representative of the Secretary-General was a significant first step, but mnuch
nore needs to be done, both in formnulating standards and desi gni ng enforcemnment
nmechani snms to provi de adequate protection and assistance to internally

di spl aced persons.

265. There are conpelling reasons for designing principles and mechani sns t hat
woul d act as preventive neasures against the deterioration of conditions to
the degree of civil disorder currently prevailing in Somalia and the former
Yugosl avia. Prevailing conditions in those countries denonstrate that the

i nternational community is even | ess equipped to deal with extreme cases than
it would be to provide a renmedy in |l ess acute circunstances, the obvious
concl usi on being that prevention is better than cure.

266. \Whether the neasures which need to be taken by the internationa
comunity are persuasive or coercive, it is essential to clarify principles
that justify international protection and the institutional arrangenents and
operational nechanisns for such involvenent. Such a clarification would al so
play a preventive role as it would provide criteria for deternining the degree
of human rights violations that would trigger a collective response fromthe
i nternational community. The chall enge posed by the problem of interna

di spl acenment involves principles of humanitariani smand human rights that are
so fundanmental that they do not represent political or ideological interests
of individual countries or canps. |In substantive terns, they often relate to
the essentials of m ninum standards of human existence and dignity - physica
protection, shelter, food, clothing, basic health, and the integrity of the
person and the family as the nobst fundanental social unit. Nationa
Governnents and the international community are required by existing
principles of international |aw to guarantee humane treatnent and provide

t hese basic necessities of life.
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267. The responsibility for nmeeting these needs nust first and forenost fall
on national Governments. Were CGovernnents are unable to provide adequate
protection and assistance to internally displaced persons, they may call on
the international community to assist. Were Governnents |ack the capacity to
protect and assist their internally displaced populations and are unwilling to
seek or accept international support, differences can in npost cases be

resol ved through humanitarian diplomacy. It is only in the nost extreme cases
that the international conmunity may be driven by conpelling circunmstances to
enforce access and provide protection and assistance to the needy popul ati on.

268. Since such situations often involve devastating conflicts to which the
Governnent is a party, both the inability and the unwillingness to assist the
civilian popul ation caught in the crossfire result in tragi c consequences.

Al t hough vi ol ations of fundanmental rights under those circunstances usually

i nvol ve both parties to the conflict, nore often than not severe human

degradati on and deprivation beconme inherent in the conflict. It is therefore
extremely difficult, if not practically inpossible, to isolate hunman rights
and humanitarian i ssues fromthe security concerns of war and peace. It is

equal ly unrealistic to draw a sharp dividing line between the protection
aspect and the need for assistance.

269. Nevertheless, while peace is the ideal solution to war-rel ated

di spl acenment, the observance of human rights and hunmanitarian principles, even
under those trying circunstances, is an inperative, rendered even nore
critical by the violent conditions of armed conflict. The neasures needed to
neet the challenge are both normative and institutional

270. Wth respect to legal norns and principles, there is a md- to long-term
need to fill gaps in the existing law. As an inmedi ate neasure, however, it
is essential to conpile and consolidate relevant international instruments and
standards into conprehensi ve docunments focused on the human rights and

humani tari an problenms of internal displacenent. This would also lay the
foundation for the |onger termobjectives. Anong the envisaged documents
woul d be a statenent of guiding principles, a code of conduct, a declaration
and, as an objective to be achieved through an evol uti onary process, a
conventi on.

271. \While the conpilation and consolidation of instrunents, standards, and
principles would help foster an appropriate legal climate for protecting and
assi sting displaced persons, it is widely recognized that the real issue in
the final analysis is not so nmuch deficiencies in the | aw as i nadequaci es of

i mpl ement ati on procedures and a lack of political will on the part of both the
perpetrators of violations and the international comunity. It is, therefore,
i mportant to establish a conprehensive nechanismin the international system
that woul d address the conposite problens of displaced persons, recognizing
that the human rights aspect intersects with the hunanitarian, the politica
and the econom c dinmensions. Although the causes of internal displacenent
vary, and in nmany cases Governments rmay be willing to provide assistance or to
request the international community to cooperate in providing such assistance,
di spl acenment resulting frominternal conflicts or civil war generates
different and often conflicting perspectives on the problemand the needed
remedi es which require high-level diplomatic intercession and di al ogue on
behal f of the internally displaced.
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272. The Secretary-Ceneral, in his annual report on the work of the

organi zation (1992), says it is "tinmely" to devise a clear United Nations
system w de approach to the problemof internal displacenent. Wile this
study alludes to the larger picture, it focuses on the work of the Commi ssion
on Human Rights. The nechanisns currently avail able to the Conm ssion for
provi ding protection and assistance to the internally displaced are the
speci al procedures invol ving working groups, rapporteurs and specia
representatives, both on thematic issues and on individual countries.

Assi gning the mandate on internally displaced persons to a Representative of
the Secretary-General is widely perceived as an inportant first step in
addressing the conplex and delicate political, human rights and humanitari an
i ssues connected with internal displacenent and the need to utilize the
collective institutional, human and naterial resources of the United Nations
system

273. The Conmission is, however, called upon to nake a formal decision on the
i ssue of whether or not it should establish an ongoi ng nmechani smfor the
protection of internally displaced persons and, if so, which formsuch a
nmechani sm shoul d take. The general consensus on the first question seens to
be that there is indeed a need for a nechanism On the second, views range
from an open-m nded advocacy of any one of the avail abl e nmechani sns to
assunptions that the form already deci ded upon by the Comi ssion, nanely
Representati ve of the Secretary-Ceneral, should serve that purpose well

274. More broadly, there is the question of whether or not to create a speci al
United Nations agency for the internally displaced. Short of establishing a
new operational body for the internally displaced, as proposed by Guatenal a
and the Sudan, the nost |ogical step would be to explore redefining the
mandat es of UNHCR and DHA explicitly to cover the internally displaced
popul ati on. That was indeed proposed by China and WFP. The ot her option is
for all the United Nations agenci es whose activities relate to the probl ens of
the internally displaced to becone even nore attentive to their needs for

assi stance and protection. To the degree that the problemof interna

di spl acement and the institutional framework for addressing it will require
the cooperation of the entire United Nations system many, including the
United Nations H gh Comm ssioner for Refugees herself, believe that the
nmechani sm of the Representative of the Secretary-General may perform an
effective |inkage and operational nobilization of the institutional network
and of the capabilities of the various United Nations bodies. The
Representative of the Secretary-General has already found that cooperation
with the various bodies of the United Nations system and the personal working
relationship with the Under-Secretary-Ceneral for Humanitarian Affairs and
the Secretary-General hinself have enriched and reinforced the mandate in
very practical terms. This was also denonstrated by the reaction of the
authorities and the di splaced people in the countries which he visited.

To a certain extent, therefore, the role of the Representative of the
Secretary- General, should the Conmm ssion decide to follow the same mechani sm
could help fill the existing gap within the Secretariat and the United Nations
systemw th respect to the human rights protection needs of the internally

di spl aced.

275. The Conmi ssion may al so wish to request the Secretary-CGeneral to
aut hori ze the Representative to forma functional body or informal task force



E/ CN. 4/ 1993/ 35
page 67

or, at a mnimm to consult with representatives of the specialized agencies
and United Nations organs in order to provide an ongoi ng overvi ew of the work
of the organization pertaining to the internally displaced, to detect any
protection problenms that mght occur, and to seek ways and neans of addressing
them as appropri ate under the circunstances.

276. To be conprehensively effective, a progranme of protection and assi stance
to internally displaced persons will require further action on several fronts
by the Commi ssion and other pertinent bodies within the United Nations system
First, whichever of the mechanisnms is adopted, should the Conmi ssion decide to
establish one, its responsibilities will need to include nmonitoring with the
view to detecting early signs of displacenent. The mechani smwould submt
public reports to the Conmission and through the Secretary-Ceneral to the
Ceneral Assenbly and, at tinmes, the Security Council, which mght ultimtely
resort to authorizing collective international actions. For that objective,
other initiatives within the United Nations system may al so be necessary to
address and resolve a nunber of interactive issues.

B. Findings and reconmendati ons

277. In order to spotlight and elucidate the main thenes of this study and
nore specifically to relate themto the objectives of the nandate, it may be
useful to summarize briefly the principal findings and recomendati ons,
focusing on the purpose of the study, issues relating to the |egal doctrine
and nechanismfor the protection of the internally displaced, and the strategy
for putting theminto operation

1. Purpose of the study

278. The purpose of the study is to anal yse and evaluate internationa

| egal instrunments and mechanisnms with a view to developing a strategy to
deal with the problem of internally displaced persons. Mre specifically,
resol ution 1992/ 73 of the Conmi ssion on Hunan Ri ghts mandat ed t he
Secretary-Ceneral, and therefore his Representative, to study existing

| aws and mechani sms and nake recommendati ons on ways of strengthening them
to be nore effective in providing protection for the internally displaced.

279. The nature of the problemand the challenge it presents to the

i nternational community was articul ated by the Under- Secretary-CGeneral for
Human Rights in his letter conveying the appointnment and the ternms of the
mandate to the designated Representative of the Secretary-General. "I am
sure ... you will agree that protecting the hunman rights of displaced persons
is one of the nost critical challenges facing the international conmunity
today, affecting hundreds of thousands in Africa, Asia, Europe and

Latin Anerica", the Under-Secretary-Ceneral wote. "It is a problemwhich
has only recently begun to be addressed, and the study requested by the
Conmi ssion on Hurman Ri ghts can be expected to make an inportant contribution
to determining the | egal and policy approaches which will be adopted by the
United Nations in this regard." These words were later reflected by the
Representati ve of the Secretary-General in his letter requesting information
fromthe sources stipulated in the resolution. Froma statistical point of
view, the magnitude of the crisis is greater than the figures quoted in the
letter would suggest. Estimates now place internally displaced persons
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wor | dwi de at some 24 mllion and even that figure nmay al ready be outdated by
recent devel opnments throughout the world. Fromthis nandate, there are two
critical sets of issues involved: those relating to the |egal doctrine and
those pertaining to the mechani smof inplenentation

2. Legal doctrine

280. Wth respect to the law, there is a difference of opinion between two
sets of perspectives. One argues that the existing standards sufficiently
cover the internally displaced and that the principal problemis |ack of

i mpl enentation. Another maintains that there are gaps that need to be filled
in order to make the coverage conpl ete and adequate. Both points of view
emanate fromthe need to strengthen protection for the displaced. The first
poi nt of view favours building on what already exists. The second believes
that setting new standards would not only fill existing gaps, but also focus

i nternational attention and thereby raise the |level of public awareness of the
probl em and the need for renedies.

281. The study finds that in so far as the principles of the |aw are
concerned, there indeed appears to be fairly adequate protecti on under hunman
rights and hunmanitarian law. There are, however, obvious gaps in the existing
law with respect to the specific needs of internally displaced persons. Just
as added attention and protection are required for certain vul nerabl e groups,
such as minorities, wonen, children, the disabled or refugees, a specific
reginme for protecting the internally displaced woul d serve as a useful focus
on their special needs.

282. Conbining the argument that there are gaps in the existing law with
the chronic problemof insufficient inplenmentation wuld tend to favour the
devel opnent of a legal instrument specifically addressing the probl em of

i nternal displacenment. Such an instrument could al so serve as a neans of
focusing international attention on the crisis. But preparing such an
instrument takes tinme and can only be conceived in a |ong-term perspective.
Meanwhi | e, the conpelling conditions and urgent needs of the internally

di spl aced call for a speedy renedy.

283. The study reconmmends that while it mght be useful to begin work on a
legal instrunent, it will be necessary to nove ahead wi th other neans of
addressing the problenms of internal displacenent. Wat is envisaged in this
transitional phase is an initial statenent of principles which, though not

l egal Iy binding, would focus international attention, raise the |evel of
awar eness, and stinulate practical neasures of alleviating the crisis. It
woul d al so help to prepare the ground for a nore legally binding docunent.

284. Several docunents are envisaged in this transitional phase. One would
be a conpilation of rules and nornms now existing in various fornms and in a
variety of legal instruments. Another would be in the formof a code of
conduct conprising guiding principles to govern the treatnent of internally
di spl aced persons. The third would be the closest to an authoritative | ega
docunment and coul d take the formof a declaration. These docunments need not
be prepared in sequence; indeed, it mght be advantageous to conduct work on
t hem concurrently.
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3. Institutional nechani sm

285. There is at present no single organization within the United Nations
system specifically mandated to assunme responsibility for the protection of
the internally displaced. G ven the global magnitude of the problemand the
urgent need for solutions, it has becone inperative for the United Nations to
expl ore ways to better assist and protect these internally displaced. One way
woul d be to explicitly add internally displaced persons to the nandates of
UNHCR or DHA, or an equival ent body m ght be established to cater to the needs
of the internally displaced. Pending the resolution of this institutiona
issue, it would be useful for each of the najor organs of the United Nations
system whose mandate is relevant to the internally displaced to consider
establishing units to focus on the problem But protection still would need
to be addressed by United Nations human rights bodies. An effective mechani sm
est abl i shed by the Conmi ssion on Human Ri ghts woul d serve the purpose by
utilizing the existing institutional structures and the resources of the
United Nations system

286. The functions of such a mechanismmay be classified into three principa
sets of activities. One involves nonitoring, gathering information,
processing it, reporting to pertinent authorities within the system and

ot herw se issuing alert bulletins that could act as an early warning of

i mpendi ng di spl acenent crises and a call for action against occurring
violations. The second conprises making contacts wi th Governments and ot her
pertinent actors to play a nore delicate diplomatic function of facilitating
di al ogue and ot herw se seeking ways of aneliorating the suffering of the

di spl aced nmasses. The third is the invocation of alternative enforcenent
nmechani sns where intercession and di al ogue fail to produce constructive
results.

287. There is the question of which of the nmechani snms now avail able to the
Conmi ssion - Representative of the Secretary-General, Rapporteur or Wrking
Goup - would be nore suited to the task of utilizing the potential of the
United Nations systemas a whole. Each of these nechanisns offers particul ar
advant ages, but perhaps a pivotal factor in selecting between them may be the
need to liaise with other conpetent United Nations bodies, including the
Ceneral Assenbly and, ultimately, the Security Council, in which the good

of fices of the Secretary-General nay be an added facility. |If this suggests
t he mechani sm of Representative of the Secretary-Ceneral, the broad rubric
under which he or she woul d operate should allow flexibility to permit the
creative use of information received through the parallel processes of
nonitoring, reporting, alerting and otherwi se putting in notion early warning
systenms in order to reinforce diplomatic initiatives before any nore drastic
neasures may be consi dered.

4. perational strategy

288. The principles of the legal doctrine and institutional mechanismoutlined
above can be put into operation through a strategy involving three phases:

the nonitoring, reporting, and early warning phase; the phase of intercession
di al ogue, and nedi ation; and the | ast phase consisting of the nobilization of
eventual hunmanitarian collective action
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289. Phase one will aimat detecting and identifying the problemthrough
various nechani sns for information collection, evaluation, and reporting.

Thi s phase shoul d make use of the pertinent United Nations network, including
the United Nations early warning systemreconmended by the ACC which ains at
establ i shing a building process beginning with the creation of an inter-agency
consul tative nmechanism This United Nations early warning systemwould
especially benefit fromthe reports of field representatives and ot her

noni tors of such operational bodies as UNHCR, UNDP, UNI CEF and ot her

i ntergovernnental and non-governnental bodies, including regiona

organi zati ons such as QAU and QAS.

290. The result of collecting, analysing and reporting pertinent data woul d be
to declare the existence of a problem its nmagnitude or dinmension and the need
for sone neasures to be taken. This should invoke the nechani sm envi saged for
phase two, although by that tinme enough woul d al ready have been known about
the situation to warrant the involvenent of the Representative or alternative
nmechani sns of the Commission. This inplies a certain anpunt of functiona
overl ap between the nonitoring, reporting and early warni ng phase and the role
of the proposed Representative, Rapporteur, or Wrking Goup. Through country
m ssions, the Representative or the alternative entities could al so detect
devel opnents which might |ead to nassive displacenent and bring themto the
attention of the international community.

291. The results of the Representative's discussions with the Government wll
determi ne whether or not action is needed. The Representative nay becone
convi nced, by the information available and the results of the anal yses at
phase one or by insights gained during an initial trip to the country
concerned, that sonme sort of humanitarian action is urgently needed.
Nevert hel ess, he/she might choose to continue with the dialogue in the
country in question.

292. If the situation continues to threaten lives, the Representative wll
need to engage other bodies within the United Nations system and ot her actors
inthe effort, if necessary, through the good offices of the Secretary-Genera
hinself. In this context, the principles of the |legal doctrine and especially
the guiding principles envisioned in the code of conduct cone into focus

as the yardstick for determning the formof action required in the
circunstances. As already indicated, the clarification of those principles
could be an inportant aspect of prevention. The expectation that if specified
standards are not met, certain consequences will follow, can be an effective
deterrent.

C. Concluding coments

293. What is outlined in this study is a framework for dealing with the
grave problem of internal displacenment with a focus on the concerns of the
Conmi ssion on Human Rights. For the international community to devel op an
adequate response to this global crisis, a great deal nore will have to be
done with respect to the legal instrunments and, in particular, enforcenent
nmechani sns. Equally inportant is the realization that internal displacenent,
acute and critical as it is, constitutes an aspect of a |arger problem of
civil wars and donestic violence which will have to be addressed if a

conpr ehensi ve and | asting solution is to be found. Consequently, the
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nmechani sns and procedures envisaged for enhanci ng protection and assi stance
to the internally displaced will have to be strategically connected and
coordi nated with other pertinent institutions, nechanisns and procedures for
peace- maki ng, peace-keepi ng and peace- buil di ng.

294. Wth United Nations bodies pragmatically nobilized and coordi nated to
provide effective protection and assistance, with nonitoring and early warning
systens in place for the detection of inpending or prevailing crises of

di spl acenment, with procedures under way for the consolidation of existing
international instruments into a code, a declaration, or a convention, with
organi zati onal arrangenents nade to cater both to protection and assi stance
and with diplomatic initiatives taken as appropriate to avert, alleviate, or
correct humanitarian tragedi es or human rights violations, there should
develop within the United Nations systemand in the international community a
nore favourable climate for policy-making, an institutional franmewrk and an
operational network that should be effective in elevating and pronoting the
rights of the internally displaced persons to an acceptabl e standard of

human dignity.



