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INTRODUCTION

1. In compliance with paragraph 3 of Commission on Human Rights resolution
1985/20, the Working Group on Enforced or Involuntary Disappearances submits
to the Commission its sixth report, together with its conclusions and
recommendations. The task accomplished by the Group in 1985 demonstrates
once again that the pernicious phenomenon of enforced or involuntary
disappearances continues to assert itself thus requiring the undiminished
attention of the international community. As can be seen from the present
report, neither the incidence of disappearances nor the number of countries
in which the practice takes place has shown any decline.

2. The sixth report follows the structure which the Group determined for
its previous report. Since the Group's activities during 1985 cannot be
separated from those initiated in previous years, the report essentially
updates earlier information presented to the Commission and should therefore
again be read and understood in conjunction with the preceding submissions
by the Group. It is hoped that, by maintaining what was construed in 1984
as the most logical structure of reporting, a better understanding of the
long~term nature of the Group's humanitarian endeavours would be
facilitated. Moreover, this clearly brings out the somewhat problematic
reality that the Group has to plan its activities for a period of time
generally transcending the traditional mandate of one year's duration given
to it by the Commission on Human Rights.

3. The Working Group has devoted particular attention to the statistical
presentation in the country subsections of its report in an effort to render
the statistics as informative as possible. The Working Group has added as
the initial figure the number of cases outstanding after subtracting the
clarifications received from the total number of cases transmitted to the
respective Government. It must, nevertheless, be stressed that the
statistics still need to be examined together with the explanations
contained in the respective country subsection of the present report as well
as previous reports.

4, A new feature of the report is the inclusion of a graph for countries
with more than 100 cases transmitted to the respective Government showing
the development of disappearances, as reported to the Group, based on the
dates of their occurrence., It was thus attempted, though perhaps
arbitrarily, to provide the Commission with a more telling picture of the
development of disappearances in countries where the problem appears to be
assuming considerable proportions. Other matters, such as those dealing
with the legal framework of the Group's activities or its methods of work,
were shortened as an extensive description of such aspects had been included
in the previous report.

5. A major event in 1985 was the visit to Peru which two members of the
Working Group carried out at the invitation of that country's Government.
Although not the first visit to a country about which reports on
disappearances had been received, it was still the first time that members
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of the Group could study the problem on the spot in a comprehensive manner
and in all its complexities, thanks to the opportunity granted to them by
the Peruvian Government for meetings with both official and private

sources. Since the report on the mission had to take account of material of
an unprecedented scale and, furthermore, describes the situation at the time
of the visit, it could not be included in the traditional country subsection
but has been issued as addendum 1 to the present report. The country
subsection on Peru has nevertheless been maintained, reflecting developments
and information received since the visit; both parts of the Group's
reporting on the situation in Peru should therefore be examined jointly.

6. The Group has again drawn a number of conclusions from its work in 1985
and has formulated recommendations in chapter IV which it wishes to place
before the Commission. It is hoped that they will assist the Commission in
its consideration of the guestion of enforced or involuntary disappearances
and in reaching consensus on international and national action with a view
to preventing and eradicating the occurrence of disappearances.

I. ACTIVITIES OF THE WORKING GROUP ON ENFORCED OR
INVOLUNTARY DISAPPEARANCES IN 1985

A. Legal-framework-for-the-activities of-the Working-Group

7. The legal framework for the activities of the Working Group has remained
the same as described in detail in paragraphs 8 to 16 of its previous report
(E/CN.4/1985/15). It may be recalled that the basis for the Group's
activities was laid in General Assembly resolution 33/173 of 20 December
1978, Economic and Social Council resolution 1979/38 of 10 May 1979 and
Commission on Human Rights resolution 20(XXXVI) of 29 February 1980.

8. At its forty-first session the Commission on Human Rights, in resolution
1985/20 of 11 March 1985, extended for another year the mandate of the
Working Group as laid down in resolution 20 (XXXVI), and decided to study at
its forty-second session the possibility of extending the term of the
Working Group's mandate for two years. It requested the Working Group to
submit to the Commission, at its forty-second session, a report on its work,
together with its conclusions and recommendations, and to bear in mind the
obligation to discharge its mandate with discretion, so as, inter-alia, to
protect persons providing information or to limit the dissemination of
information provided by Governments. The Commission also requested the
Working Group in its efforts to help eliminate the practice of enforced or
involuntary disappearances, to present to the Commission all appropriate
information it deemed necessary and all concrete suggestions and
recommendations regarding the fulfilment of its task; the Commission
reminded the Group of the need to observe, in its humanitarian task, United
' Nations standards and practices regarding the receipt of communications,
their consideration, their transmittal to Governments and their evaluation;
it renewed its request to the Secretary-General to appeal to all Governments
concerned to extend to the Working Group their full co-operation, which was
indispensable in solving cases of disappearance; it requested the



E/CN.4/1986/18
Page 3

Secretary-General to invite the Governments of countries in which there were
numerous cases of disappearance to envisage the establishment of a national
body for investigations into disappeared persons and to answer requests for
information addressed to them by the Working Group in connection with the
measures they had taken in application of General Assembly resolution
33/173; and it again encouraged the Governments concerned to consider with
special attention the wish of the Working Group, when such a wish was
expressed, to visit their country, thus enabling the Working Group to fulfil
its mandate even more effectively.

9. The Economic and Social Council, by decision 1985/142 of 30 May 1985,
noting Commission on Human Rights resolution 1985/20, approved the
Commission's decision to extend for one year the mandate of the Working
Group as laid down in Commission resolution 20 (XXXVI).

B. Meetings of the Working-Group

10. In 1985, the Working Group held three sessions:; its sixteenth session,
following an invitation by the Government of Argentina, from 5 to 14 June
1985 at the United Nations Information Centre in Buenos Aires; its
seventeenth session from 9 to 13 September 1985 at the United Nations Office
at Geneva, and its eighteenth session from 4 to 13 December 1985 at the
United Nations Office at Geneva.

11. The holding of a regular session of the Working Group outside Geneva or
New York, and in an area from which many reports on disappearances were
received again proved very useful. The session in Buenos Aires enabled the
Group to acquaint itself fully with the objectives, functioning and results
achieved by the National Commission on the Disappearance of Persons, which
had been established by the Government of Argentina on 15 December 1983 and
which had finalized its report nine months later. It also enabled the Group
to hear in detail the position of the Government of Argentina with regard to
the follow-up given to the Commission's investigations and to emphasize the
need for a case by case clarification of the reported disappearances.
Practically all Argentinian human rights organizations and associations of
relatives which had provided the Group with information in the past could
give their views on the current situation and a number of Government
representatives and organizations from the southern cone of Latin America
could also be heard.

12, In accordance with paragraph 8 of resolution 1985/20, in which the
Commission encouraged the Governments concerned to consider with special
attention the wish of the Group, when such a wish was expressed, to visit
their country, thus enabling the Group to fulfil its mandate even more
effectively, two members of the Working Group carried out a visit to Peru
from 17 to 22 June 1985, at the invitation of that country's Government.

The report on the visit was considered and approved by the Working Group at
its eighteenth session and is contained in addendum 1 to the present report.
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13. At its sixteenth, seventeenth and eighteenth sessions, the Working Group
continued to examine information it had received on enforced or involuntary
disappearances and decided on the transmittal of newly reported cases of
missing persons to the Governments of 22 countries. In accordance with the
established procedure, it reaquested those Governments to carry out
appropriate investigations into the fate of the persons reported to have
disapppeared and to inform the Group of the results obtained in the
investigations. Reports lacking the necessary minimum elements, which in
the Group's judgment would be required by Governments to carry out
meaningful investigations, were referred back to the sources and more
complete information was reaquested. The Working Group also considered
reports of a general nature giving background information on the problem of
disappearances. The development of the Group's methods of work was further
discussed in accordance with the provisions of General Assembly resolution
33/173 and other United Nations resolutions relevant to the plight of
disappeared persons, as well as with its mandate as laid down by the
Commission in resolution 20 (XXXVI} and subseauent resolutions, A
description of some additional steps taken during the period under review to
make its methods of work more effective is contained in paragraph 33 below.

14, The Group held 16 meetings with representatives of Governments, one
meeting with former members of the National Commission on the Disappearance
of Persons in Argentina, and 23 meetings with representatives of human
rights organizations, associations of families of missing persons and
relatives or witnesses directly concerned with reports on enforced or
involuntary disappearances.

C. Communications and meetings with Governments

15. In 1985 the Working Group continued to transmit to Governments cases of
enforced or involuntary disappearances which were brought to its attention
and which it had found admissible after carefully examining their contents.
In doing so the Working Group made every effort to provide the Governments
concerned with as much pertinent information as it was possible to obtain on
each case in order to enable them to make the necessary investigations. 1In
many cases the Group had to seek additional information or clarifications
from the sources of the reports and forwarded any new elements placed before
it to the respective Governments,

16. Since the latest renewal of its mandate, the Working Group has
transmitted some 2,200 newly reported cases to the Governments concerned.

In accordance with a decision taken at its sixteenth sesion, as described in
paragraph 33, the Group also retransmitted the summaries of all cases
unclarified to date to those Governments which had either never replied to
any of the Group's transmittals or asked to be informed of the status of
outstanding cases. The Group has further informed Governments whenever a
case has been clarified by new information from the sources.
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17. In 1984, the Working Group had already reauested the Governments of
countries where disappearances on a large scale had been reported to provide
detailed information on the steps taken by them to respond to the call made
in paragraph 1 of General Assembly resolution 33/173. Since no reply from
Governments was received to that request, the Working Group decided at its
sixteenth session, on the basis of paragraph 7 of Commission resolution
1985/20, to send a questionnaire on the matter to the Governments

concerned. To date three Governments, namely the Governments of Colombia,
Peru and the Philippines, have replied to the guestionnaire (see annex II).

18. As in the past, the Working Group attempted to have as many personal
contacts as possible with representatives of Governments and invited all
Governments to which it had transmitted reports on disappearances to send
representatives to the Group's sessions, if they so wished. 1In response to
these invitations the Group received, at its sixteenth session,
representatives of the Governments of Argentina, Colombia, Paraguay and the
Philippines; at its sevententh session representatives of the Governments
of Bolivia, Colombia, Guatemala, Indonesia, Peru, the Philippines and Sri
Lanka; and, at its eighteenth session, representatives of the Governments of
Mexico and the Philippines.

D. Communications and meetings with relatives
and non-governmental organizations

19. In 1985 the Working Group received some 4,500 reports on enforced or
involuntary disappearances and, after examination, decided to transmit some
2,200 cases containing sufficient information to the various Governments
concerned. The Working Group also received many reports of a general nature
describing the circumstances or characteristics of disappearances in
different countries as well as shortcomings in the implementation of legal
procedures such as habeas corpus or amparo (enforcement of constitutional
rights). Such material included allegations of the existence of clandestine
detention centres as well as reports on other human rights violations such
as torture or summary or arbitrary executions; in the latter instances the
Working Group has brought such information to the attention of the
Commission's special rapporteur on Summary or arbitrary executions. Other
material received included photographs and tape recordings of testimonies.

20. In a number of reports, concern was expressed over the harassment,
threats and even assassination of members of family associations of missing
persons. The Group gave this serious development its particular attention
and conveyed its deep preoccupation to the Government concerned, stressing
the responsibility of Governments to protect the relatives of missing
persons from such criminal acts.

21. The Working Group has maintained correspondence throughout the year with
the relatives of missing persons, their associations and the various
non—-governmental organizations which submitted information, keeping them
abreast of the decisions taken on their cases and of replies on the results
of investigations received from Governments.
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22, Since the Working Group has repeatedly received from Governments
reauests or even criticism to the effect that the cases transmitted to them
should contain more precise or more detailed information, a special written
appeal was made to non-governmental organizations and family associations to
make increased efforts in obtaining, in their contacts with the relatives of
missing persons, precise details on the identity of persons, such as numbers
of identity cards, birth certificates, etc., or at least precise dates of
birth, as well as information on the legal steps taken by the family. On
the whole, it can already be said that the auality of information received
from the organizations has improved during the year and the Working Group is
paying particular attention to further promoting this aspect.

23, The list of organizations with which the Working Group dealt in the
current year remains the same as that given in paragraph 37 of its previous
report (E/CN.4/1985/15) with the addition of the following organizations:

Americas Watch, New York;

Asociacién Nacional de Familiares de Secuestrados y
Detenidos-Desaparecidos en las Zonas Declaradas en Estado de Emergencia
del Peri (ANFASEP) (National Association of Relatives of Abducted
Persons and Disappeared Detainees in the Zones under a State of
Emergency in Peru), Lima;

Association Internationale contre la torture (International Association
against Torture), Geneva;

Comité de Familiares de Detenidos Desaparecidos Refugiados en Lima
(COFADER) (Committee for Disappeared Detainees' Relatives who Have Taken
Refuge in Lima), Lima;

Comité de Solidaridad con los Presos Politicos (CSPP) (Committee of
Solidarity with Political Prisoners), Bogota;

Comité Permanente por la Defensa de los Derechos Humanos (PPDDHH)
(Permanent Committee for the Defence of Human Rights), Bogot4;

Grupo de Madres y Familiares de Uruguayos Detenidos Desaparecidos (Group
of Mothers and Relatives of Missing Urugquayan Detainees),
Montevideo; */

x/ Previously this organization has submitted information through the
Justice and Peace Service, Montevideo.
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International Federation of Human Rights, Paris;

International League for Human Rights, New York;

Pax Christi - International Catholic Peace Movement, Antwerp;

Pax Romana - International Catholic Movement for Intellectual and

Cultural Affairs and International Movement of Catholic Students, Geneva.

E. Information provided in relation to the implementation
of General Assembly resolution 33/173

24, It will be recalled that in July 1984 the Working Group addressed
letters to a number of Governments, National Commissions and
non-governmental organizations reauesting information on the steps taken to
respond to the call made by the General Assembly in paragraph 1 of
resolution 33/173., At the time of the adoption of the Group's previous
report, only three replies from non~governmental organizations had reached
the Group and were reflected in paragraphs 46 to 49 of that report
(E/CN.4/1985/15). In the meantime, two other organizations have replied and
their views are given in annex II.

25, In resolution 1985/20, which extends the Working Group's mandate for the
current year, the Commission on Human Rights added to the traditional
paragraphs of that resolution a reauest that the Secretary-General invite
the Governments of countries in which there are numerous cases of
disappearance to envisage the establishment of a national body for
investigation into disappeared persons and to answer reduests for
information addressed to them by the Working Group in connection with the
measures they have taken in application of General Assembly resolution
33/173. By a note verbale dated 22 May 1985, the Secretary-General informed
Governments of this provision. The Working Group decided, at its sixteenth
session, to address a specific questionnaire on this matter to nine
Governments. At the time of the adoption of the present report, three
replies to the aquestionnaire by the Governments of Colombia, Peru and the
Philippines had been received by the Working Group; they are reproduced in
annex II, The Working Group hopes that more responses by Governments will
be forthcoming in order to enable it to undertake a meaningful analysis of
the measures that have been taken in pursuance of resolution 33/173 and to
present the Commission with general recommendations in this regard.
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F. Missions by members of the Working Group in 1985

1. Visit by Mr. Toine van Dongen and Mr. Luis Varela Quirds to Peru

26. Following an invitation by the Government of Peru, two members oOf the
Working Group, Mr. Toine van Dongen and Mr. Luis Varela Quirds, visited Peru
on the Group's behalf from 17 to 22 June 1985, The report of their visit is
reproduced in addendum 1 to the present report.

2. Mission by Mr. Luis Varela Quirds to the Sixth Congress of the
Latin American Federation of Associations of Relatives of Disappeared
Detainees (FEDEFAM) in Montevideo

27. At its seventeenth session, the Working Group on Enforced or Involuntary
Disappearances accepted the invitation by FEDEFAM to attend its Sixth
Congress, to be held in Montevideo, Uruguay, from 17 to 24 November 1985,
and decided that Mr. Luis A. Varela Quirds would take part in the Congress
in accordance with the usual practice of sending an observer to such FEDEFAM
meetings. As the participants noted, the Congress was meeting for the
second time in a country which had had serious problems of disappearances in
the past; that was a sign of progress in the human rights situation in such
a sensitive part of the American continent.

28. The theme of the Congress was "For a Latin America without missing
persons: trial and punishment of those responsible”; the main objective was
to consider the progress being made in investigations of disappearances in
Latin America in recent years and, in particular, penalties for those
responsible for such practices, which are contrary to human rights.

29. The participants' general feeling was that, although there had been some
progress with regard to responsibility, genuine justice had still not been
done, since - except in the case of Argentina, about which reservations were
expressed - those primarily responsible for atrocities against missing
persons had not been brought to trial and neither middle nor high-ranking
army and political police officers had been punished in any way. The
participants said that they were looking forward to a prompt decision in the
trial in Argentina, which they regarded as a historical landmark on the road
to be taken in future by the other democratic governments in Latin America.

30. The participants also stated that it was necessary and advisable for the
representative powers to conduct impartial investigations in order to offer
specific solutions to the problem, to impose penalties of a political nature
and to determine the true dimensions of the problem. It was nevertheless
agreed that, although such investigations could not establish the criminal
liability of the persons concerned, they would have the advantage of making
it easier to bring them to trial and punish them. It was shown that the
military had played a dominant =~ if not exclusive - role in some
commissions and that that could produce only partial results which would
conceal the true dimensions of the problem.
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31. The observer from the Working Group took the opportunity of the meeting
to obtain further information on the investigations being conducted in each
country and to collect last-minute information which was transmitted to the
members of the Working Group at its eighteenth session.

G. Methods-of -Work

32. At its sixteenth and seventeenth sessions the Working Group further
examined ways and means of enhancing the effectiveness of its humanitarian
activity. It considered that the measures decided upon in 1984, as
reflected in paragraph 79 of its previous report (E/CN.4/1985/15), had been
useful and would in principle be applied also during the year under review.
In particular, the urgent action procedure was again resorted to in cases
meeting the criteria outlined in paragraphs 80 to 84 of the previous report
(E/CN.4/1985/15). Thus, in 1985, 322 cases were transmitted to Governments
under the urgent action procedure.

33. At its sixteenth session, the Group also decided on the following
additions to or slight modifications of the measures it had decided upon in
1984:

(a) To retransmit to Governments which have never replied to any of the
Group's communications the summaries of all outstanding cases in conjunction
with the invitation to the Working Group's three annual sessions;

{(b) To inform Governments of clarifications provided by
non-governmental sources whenever they appear to be reliable, and no longer
to ask for confirmation or disproval of such information by Governments {see
para. 79(d) E/CN.4/1985/15);

{(c) To communicate to the special rapporteurs or representatives of the
Commission on Human Rights dealing with country situations information of
relevance to their spheres of competence, in particular statistical data on
cases transmitted by the Working Group;

(d) To communicate to the special rapporteurs of the Commission on
Human Rights on summary or arbitrary executions and on torture information
pertaining to their areas of concern;

(e) To revise the statistical presentation in its report by indicating
as the first item the number of outstanding cases derived from a subtraction
of the number of clarifications from the total number of transmitted cases
and to add for countries with more than 100 outstanding cases a graph
showing the freaquency of the disappearances based on the dates of their
occurrence;

(f) To renew its efforts to request non-governmental organizations and
family associations submitting reports on disapppearances to present
specific cases in a sufficiently detailed and well documented manner, in
particular with regard to information on the identity of persons and the
legal remedies taken internally by the relatives of the missing persons.
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34, In their replies to the Working Group, Governments fregquently stated
that certain groups operating in their countries were to be held responsible
for cases of disapperances. As a reaction to such statements or similar
information from non-governmental sources, which are generally reflected in
its reports, the Working Group has received, on at least one occasion,
communications from such groups offering their co-operation in investigating
and clarifying cases attributed to them. It is the position of the Working
Group, as a matter of principle, that such groups cannot be approached by
it, with a view to investigating or clarifying cases of disappearances,
which, in accordance with the rules of international law, remain the
exclusive responsibility of Governments, irrespective of the alleged
authorship in specific cases.
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II. INFORMATION CONCERNING ENFORCED OR INVOLUNTARY
DISAPPEARANCES IN VARIOUS COUNTRIES REVIEWED
BY THE WORKING GROUP

A, Instances-in-which-more than-206-reports-of enforced
or "involuntary disappearances transmitted by-the
Working  Group to a Government remain outstanding

1. Argentina

Information-reviewed -and transmitted-to-the Government

35. The past activities of the Working Group in relation to Argentina are
recorded in its five previous reports. 1/ From 1980 to 1985 the Working
Group transmitted 3,393 cases to the Government of Argentina and received
replies from the Government on 845 of them; 31 of the cases transmitted to
the Government were clarified by these responses. Non—governmental sources
have transmitted information which clarified 37 cases. */

36. Since the latest extension of its mandate, the Working Group has
transmitted to the Government of Argentina, by letters dated 8 August and 24
December 1985, 26 newly reported cases said to have occurred in Argentina
during the period 1973-1980. Most of them concern couples who disappeared
with their children or women who were pregnant at the time of their arrest
and whose children were supposedly born in captivity. These cases include
five children aged one month, nine months and two, four and five years at
the time of their disappearance.

37. At its sixteenth session and in subseguent letters addressed to the
Government of Argentina, the Working Group expressed the hope that it would
receive a case-by~case response with regard to disappearances which had been
clarified in the mean time. At the request of the Government, the Working
Group also provided Argentine courts with information on specific cases
received in previous years.

Information-and-views received from relatives of missing
persons and non-governmental organizations

38, The following organizations of relatives of disappeared persons and
human rights organizations in Argentina were heard by the Working Group
during its sixteenth session held in Buenos Aires from 5 to 14 June 1985:
Argentine Human Rights League, Centre for Legal and Social Studies,
Grandmothers of the Plaza de Mayo, Mothétrs of the Plaza de Mayo, Permanent
Assembly for Human Rights, and Relatives of Disappeared Persons and Persons
Detained for Political Reasons.

*/ For 20 of these cases the clarification was later confirmed by the
Government so that only 17 cases have been counted in the statistical
summary under the item cases clarified by non-governmental sources.
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39, These organizations stated, in general, that their concern for the
fate of the missing persons in Argentina continued, since a response on
each individual case of disappearances had not yet been given to them.
The investigation of the disappearances should continue until the fate of
each person reported to have disappeared had been established and the
persons responsible for them had been punished.,

40. All the organizations commended the National Commission on the
Disappearance of Persons (CONADEP) for its work, which was considered a
very valuable initial step towards investigating the problem of
disappearances in Argentina. The 8,961 cases included in the CONADEP
list, as well as the testimonies received by CONADEP and the
investigations it carried out gave a preliminary idea of the seriousness
and extent of the problem, A representative of one of the organizations
said that the cases of disappearances listed by CONADEP did not reflect
the actual magnitude of the problem, since many people had never reported
the disappearance of their relatives, either because they assumed that
their missing relatives were dead or because they had never been able to
overcome the terror instilled in the population during the military
government.

41. All the organizations expressed the view that the criminal process
involving members of former military juntas, which was taking place before
the Federal Court of Appeal, had made the whole population aware of the
atrocities committed by successive military governments against numerous
innocent persons, including children. They stressed that the report of
CONADEP as well as the proceedings against junta members had revealed the
existence of many clandestine detention centres where disappeared persons
had been held, tortured and killed. The centres had been part of an
operational structure, under the responsibility of military authorities
and the reception, transfer, release or any other movement of each
individual detainee had been registered. Thus, the response to questions
concerning the fate of the missing persons was in the hands of those who
had conducted the operations and/or run those centres and it was essential
to identify and try them.

42, The organizations also stated that the identification of bodies
buried in unmarked graves was a very difficult and expensive task that
often exceeded the limited resources of the courts. Furthermore, many of
the bodies had been incinerated */ or thrown into the sea, so that the
identification of bodies in mass graves would provide an answer to only
some of the cases. ’

x/ Witnesses have disclosed that in some barracks there were
special places for the incineration of corpses.
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43. Several organizations underlined the fact that the Government had a
genuine will to establish responsibility for past human rights
violations. They insisted, however, on the need to continue in-depth
investigations and to try all persons responsible for disappearances.

44. Some organizations, while acknowledging the great efforts made and
the results obtained by CONADEP, said that its work should be continued by
a parliamentary commission which should be mandated to investigate and
identify those responsible for what they called "State

terrorism™. They argued that, according to Argentine legislation, a
parliamentary commission would be entitled to guestion witnesses and to
take any investigatory measures needed to clarify the cases, while CONADEP
had not been given such wide powers. In that connection, several
organizations criticized the decision of the Government to entrust the
Subsecretariat for Human Rights of the Ministry of the Interior with the
continuation of the task initiated by CONADEP, since the resources,
personnel and investigation facilities granted to this office were
restricted; furthermore, the Subsecretariat was considered to be subjected
to political pressure, given that it was an organ of the Executive. It
was stated that the Subsecretariat for Human Rights could only receive
reports and transmit them to judges, but could not take investigatory
measures such as questioning witnesses or seeking evidence. An
organization expressed the view that the problem of disappearances would
not be satisfactorily investigated by judges in charge of individual
cases, since all cases were closely linked and the evidence obtained for
each of them should also be examined in connection with other cases.
Therefore, an official body was needed that would centralize, connect and
contrast the evidence and make itself thoroughly familiar with the
findings obtained in all cases. According to the view of this
organization, such a body should be answerable to or work in close contact
with the judiciary and could be established as a special Government~
Attorney's office responsible specifically for the investigation of
disappearances. Such an institution would be free from the political
constraints foreseen for a parliamentary commission.

45. Some organizations also criticized law 23049, This law, which
modifies a previous one, establishes that common law offences committed by
military personnel as of the enactment of the law fall within the
competence of civil courts, while those committed by armed forces, police
and security forces personnel before its enactment continue to fall within
the competence of military tribunals. It also establishes that any
decision taken by a military tribunal will be subject to review by the
competent Court of Appeal and that the Court of Appeal can order the
submission of the records or take over the entire proceedings 180 days
after initiation of the trial, if the military tribunal has not taken the
necessary measures to carry out inquiries or has failed to perform its
duties properly. Relatives maintained that, in fact, the military
tribunals had rejected the opportunity given to them of investigating and
judging the military personnel responsible for human rights violations,
and the Court of Appeals, as the delay established in the law had expired
for each trial, had ordered the submission of the records to it and
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continued the investigation. The proceedings had thus been delayed, but
the investigations had finally started to be carried out by civil courts,
and progress was expected in many cases.

46. An organization stated that it was necessary to introduce changes in
the legislation in order to exclude the military tribunals from any
proceedings concerning the investigation of disappearances. It requested
the Government enable penal courts, with sufficient technical and human
resources, special priority for the investigation of cases of
disappearances and to see that special inquiries were made, by
administrative bodies, in military units where clandestine detention
centres had existed in the past. This organization also reguested the
President of the Republic to obtain from the armed forces the records of
the clandestine detention centres and any other documentation relevant to
disappearances.

47. Some organizations referred to the decision taken by military
tribunals to the effect that persons accused of serious human rights
violations were not responsible for those crimes because they had acted
under orders. In that respect, the organizations stated that the
atrocities committed by officials under the military governments, which
included homicide and kidnapping of children, could not be covered by the
principle of acting under orders, since they were acts considered by
national legislation and international instruments as crimes, even in
wartime, which was not the case for Argentina when disappearances had
occurred.

48, The Grandmothers of the Plaza de Mayo expressed their concern over
the fate of 180 missing children. The efforts of their organization,
together with the relatives and with the co-operation of the population,
had been successful in locating 28 missing children., There was evidence
that three children had in fact been killed and one had died when the
mother was killed. The fate of other children found varied in each case.
Some had been given to neighbours for safe-keeping, who had usually
contacted relatives in order to hand the children over. Others had been
sent to orphanages after security forces claimed they had been found
abandoned in the streets; in some cases the children had subsequently been
adopted by families in good faith.

49, There were a number of cases in which the grandparents had found that
their grandchildren were in the hands of families with police, military or
security connections which had claimed the children as their own. In some
cases there was strong circumstancial evidence implicating these alleged
parents in the kidnapping, torture and secret detention of the real
parents. There was evidence, from many different sources (ex-prisoners,
civilian medical staff and former members of the security forces)
concerning the treatment of pregnant women detained in secret detention
centres and the fate of their babies. It would appear that pregnant women
had not been spared torture but had been allowed to give birth before
being transferred or killed. They had been separated from their babies
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shortly after the birth., Many of those children seemed to have been
registered on the birth registers by surrogate parents under their names.
The Grandmothers also stated that some of those who had been located were
currently living with their legitimate parents, but many others continued
to live with their surrogate families,

50. All these cases had been brought before the courts, but the trials
were long and justice was too slow. Some judges seemed to proceed in an
extremely slow manner and to delay unnecessarily the return of the
children to their legitimate families, even when their true identity had
been thoroughly proved. Delays in judicial investigations had meant that
children located after years of intensive searching were again missing
because surrogate parents had gone into hiding, failing to submit
themselves for blood tests as instructed by the courts.

51. Also the legislation concerning this matter had not been updated for
many years and new scientific developments had not been incorporated into
it. It had proved difficult to obtain judicial authorization for the new
genetic tests based on the latest technigues to establish the real
identity of children located by relatives (see E/CN.4/1985/15, paras.
114-115). The surrogate families had generally not agreed to undergo
these tests, so that the determination of the children's filiation was
subject to a number of additional pieces of evidence such as the testimony
of witnessesg, obvious alterations in birth records, etc. The Grandmothers
had launched the initiative for a genetic data bank and were working,
together with official institutions and scientific teams, for its
establishment. The data bank would provide the material for the filiation
tests not only immediately but also in the future, when the grandparents
of the missing children might have died.

Information-received-from-former members of -the National Commission
on the  Disappearance -of -Persons (CONADEP)

52. During its sixteenth session, in Buenos Aires the Working Group met a
group of former members of the National Commission on the Disappearance of
Persons (CONADEP) and members of the medical team trained to identify
bodies and assist the courts with questions related to the filiation of
children. The Under Secretary for Human Rights of the Ministry of the
Interior, who had been a member of CONADEP, was also present at the
meeting. Mr. Ernesto Sabato, former Chairman of CONADEP, explained to the
Working Group that the mandate of CONADEP had been to receive complaints
and evidence of disappearances and transmit them to the courts if they
related to the commission of an offence; the powers of the Commission to
investigate the fate of missing persons included that of reaquesting
information from official institutions, which were obliged to provide it
under penalty of law. The Commission was also empowered to enter official
and military premises, if necessary, for inaquiries concerning disappeared
persons.
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53, 1Its mandate had included the investigation of disappearances that had
occurred during the period 1976-1982, not in previous years, in which more
than 400 cases of disappearances had occurred. Arbitrary executions had
not been included in the mandate, so the Commission had not been entitled
to investigate the circumstances surrounding the death of many persons.

54, The Commission had also made investigations in prisons, hospitals,
cemeteries, mental health asylums, etc., in the capital and in most of the
provinces of the country. The time initially allotted to the Commission
to carry out its mandate had been six months, but that had been extended
to nine months. Even that period had not been long enough, because its
task was really endless, but it had sufficed to establish the methods and
mechanisms used to make people disappear and also to determine that those
methods involved the commission of different crimes. The continuation of
the task initiated by CONADEP had subsequently been handed over to the
judiciary, which had the means and the powers to further the
investigations and punish the persons responsible for those crimes.

55. Members of CONADEP had worked under very difficult conditions,
subject to continuous threats from the groups responsible for the
disappearances. The Commission had received assistance and financial
support from the Government so that it had been able to use highly
efficient technical means and gather a considerable amount of information
contained in 50,000 pages. CONADEP had filed before the courts 80 cases
concerning 1,09]1 missing persons. Each of the 80 writs submitted to the
courts contained a full description of the detention centre, a list of the
persons who had run it, as identified by witnesses, and a list of persons
seen in those places, who had been missing since. In its presentations
before the courts, CONADEP had made no accusation against individuals or
institutions; only an objective report of the facts learnt in the course
of the investigations was given.

56. At the meeting, it was also stated that the human rights
organizations and relatives of missing persons had better understood the
importance of the work performed by CONADEP once its findings had been
published and they had also realized that a parliamentary commission would
not have been more successful in achieving those goals. One of the former
members of CONADEP, a representative in the Chamber of Deputies, said that
commissions of the legislature existed at the provincial level; in

the national parliament, the establishment of a commission to investigate
disappearances had never been called for and there had been general
agreement at that time that CONADEP had indeed been the best solution to
initiate the process of investigation.
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Information and views-received-from the - Government

57. During its sixteenth session, held in Buenos Aires, the Working Group
met the Minister of the Interior, Mr.Antonio Trécoli, the Under Secretary
for Human Rights of the Ministry of the Interior, Dr. Eduardo Rabossi and
Ambassador Horacio Ravena, Director General of Human Rights of the
Ministry of Foreign Affairs. The representatives of the Government noted
that the disappearance of persons as a systematic occurrence in Argentina
under previous governments was one of the most serious problems that the
Constitutional Government had to face. The Government considered it a
moral duty to shed light on the human rights violations of the past.
Disappearances had affected wide sectors of the population and had
severely damaged the prestige of the forces involved in that condemnable
practice. It was necessary to investigate and punish those who had been
guilty of such crimes and the Government believed that that task belonged
to the judiciary.

58. As a first stage in the investigation, the Government had established
the National Commission on the Disappearance of Persons (CONADEP), an
administrative body in charge of establishing the general facts and
mechanisms by which people were made to disappear and of investigating the
fate of the missing persons., The Government had furnished all the
technical and financial support needed by CONADEP.

59. During its nine months of existence, CONADEP had received from
relatives and organizations in Argentina almost 8,000 reports on
individual disappearances, selected about 1,000 further cases containing
full evidence of disappearance from those presented by international
sources, identified several clandestine detention centres and provided
social and psychological assistance to relatives of missing persons. It
had also filed 80 cases before the courts concerning 1,091 individual
cases.

60. By Decree No.3090 of September 1984, the Subsecretariat for Human
Rights had been established within the Ministry of the Interior, which was
in charge of human rights questions, including the question of
disappearances. In this connection, the Subsecretariat had received and
reorganized the files of CONADEP and had been entrusted with the job of
continuing to file cases related to disappearances before the courts,
examining needs and proposing pertinent measures concerning technical or
scientific assistance for the identification of bodies found in unmarked
graves and examining and proposing action in relation to the genetic data
bank that would make the identification of missing children possible.

61. The representatives of the Government referred also to the practical
measures taken and progress achieved in the determination of the fate of
the missing persons. They stated that the CONADEP criteria for
considering that a report of a disappearance was based on a solid
certitude were: (a) that the relatives, friends, colleagues, school
fellows, neighbours, etc., had good reason to think that the person had
been arrested or detained by officials; (b)that the detention had not
been officially acknowledged and (c) that .official forces or institutions
charged with the task of making inauiries had never investigated the
report on the disappearance in the past.
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62, Regarding the reports considered by CONADEP to meet those criteria,
there were three different levels of evidence: (a) those in which evidence
was very plentiful; (b) those in which some evidence was available, such
as witnesses to the arrest, and (c) those with no evidence of the arrest.
About 1,200 persons reported as having disappeared had been seen by
witnesses in clandestine detention centres and 180 of them had been seen
at the time when their habeas-corpus proceedings were rejected by the
courts because the detention had not been acknowledged by the forces
holding the missing persons. The cases mentioned by CONADEP in its report
on the investigations occurred between 1973 and 1983. A graph included in
the report showed that, between 1973 and 1975, 400 disapperances had
occurred and that in 1976, when the military came to power, disappearances
had become a systematic method of repression and the figure for that year
was 3,800.

63. One of the initial tasks undertaken by the constitutional Government
was to determine whether missing persons were held within official
premises. Prisons, military barracks, police stations, places that had
been used as clandestine detention centres, hospitals and mental health
asylums were inspected when reports were received that disappeared persons
could be held there. Missing persons were not found in any of those
places. The Government had never asserted that all the missing persons
were dead, but from the findings of CONADEP, it could be concluded that
physical extermination was an integral part of the methodology of
disappearances and, very often, the bodies had been destroyed to prevent
identification. Many witnesses had agreed on that fact in their
testimonies. Concerning the identification of bodies found in unmarked
graves, the Government had extended all possible co-operation, including
financial support for bringing specialized technical and scientific teams
to help and train local professionals. The task was not an easy one,
because relatives sometimes refused to accept that their dear ones were
dead; furthermore, the identification itself required sophisticated
techniques and lengthy tests, given the conditions in which the bodies
were found. However, the Government intended to continue the
investigation until clarification of the fate of the missing persons.

64. The representatives of the Government further stated that such
clarification was also linked to the information that would probably be
obtained in the trials of those accused of crimes related to
disappearances. Many of these processes were currently taking place and
some evidence had already been obtained which would be amplified as new
testimonies were heard and new investigations were made by the courts. It
was hoped that the fate of many missing persons would be determined in
those trials and that the Goverment would provide the Working Group with
the relevant information.
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65, Since the beginning of its mandate, one of the main concerns of the
Government had been to ensure that the population fully enjoyed human
rights and fundamental freedoms and that the guarantees for the protection
of those rights were effective. The fact that the investigation of past
violations of human rights had been put in the hands of the judiciary was
in accordance with the democratic and institutional principles contained
in the Constitution. The Federal Parliament could at any moment decide to
establish a commission to investigate disappearances, as had been done by
provincial legislatures.

66. By note verbale dated 22 October 1985 the Government transmitted to
the Working Group information concerning 822 cases of disappearances,
clarifying 25 of them; */ in 14 of the 25 clarified cases, the
information from the Government confirmed what had been previously
received from the sources; in eight cases the person concerned had been
released; in 13 cases of missing children, their whereabouts were
currently known; and four bodies had been identified as those of missing
persons. With regard to 794 cases, the Government stated that a writ had
been filed before the courts, either by CONADEP or by the Subsecretariat
for Human Rights, containing a request for investigation. uded

67. The Government of Argentina also referred, in its note verbale, to
179 cases transmitted by the Working Group which were not included in the
lists of disappeared persons prepared by the National Commission on the
Disappearance of Persons (CONADEP); to 48 cases in which the spelling of
the name and/or a part of the name transmitted by the Working Group did
not coincide exactly with the real name of the missing person as
registered in national files, and to 12 cases which had not yet been
submitted to the courts.

*/Three additional clarifications included in that information had
previously been received by the Working Group and had been reflected in
the statistics in its last report.

**/The Government was informed by letter of the decision taken by
the Group in this regard as well as of all clarifications provided by the
sources,
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Statistical summary

I. Outstanding cases 3,345
IT. Total number of cases transmitted to the
Government by the Working Group 3,393
III. Government responses:

(a) Total number of responses received from
the Government relating to cases

transmitted by the Working Group 845
(b) Cases clarified by the Government's 31
responses 2
IV. Cases clarified by non-governmental sources b/ 17
a/ Persons released from detention 10
Children located 17
Persons whose bodies have been
identified 4,
E/ Persons released from detention 7
Children located 1

Persons whose corpses have been
identified 9.
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2. Brazil

Information reviewed and transmitted to-the-Government

68. The Working Group's activities in relation to Brazil are recorded in
its five earlier reports to the Commission on Human Rights.z/ Between
1980 and 1984 the Working Group transmitted to the Government of Brazil
nine reports of enforced or involuntary disappearances which allegedly
occurred between 1970 and 1975. The Working Group received nine replies
from the Government of Brazil which could, however, not be considered as
clarifying these cases.

69. In 1985, the Working Group continued to receive and to examine
information about enforced or involuntary disappearances in Brazil and
transmitted to the Government, by letter dated 8 August 1985, 35 newly
reported cases. Many of the 35 persons reported as missing were employed
in academic professions and in banking, some of them were students and
others were workers. One of the persons was a former federal deputy who
was arrested together with his wife; his wife was later released. The
places where the arrests or abductions took place were the Araguaia
region, Maraba, Rio de Janeiro and Sao Paulo.

70. Eighteen out of the 35 reports concern disappearances which occurred
between 1971 to 1975, with the exception of one which took place in 1964.
According to the reports almost all of the persons were arrested by
security agents and held in secret detention centres, allegedly run by the
Department for Internal Information/Centre for Operations for National
Defence (DOI/CODI) in Rio de Janeiro and Sao Paulo, whence they
disappeared. In many cases the persons were seen at the detention centres
by witnesses. The other 17 reports refer to cases with regard to which
there is a strong presumption that the persons died in detention, in the
period between 1969 and 1975, or in the guerrilla warfare in the Araguaia
region in 1972-1973. The deaths of these persons were, however, never
acknowledged and their bodies were never found or identified. By the same
letter, the Government was reminded of the nine reports transmitted to it
.on previous occasions.

Information and views received-from relatives of-missing
persons and-non-governmental organizations

71. The cases that the Working Group transmitted to the Government of
Brazil were selected from reports submitted by the Committee for the
Defence of Human Rights in the Southern Cone of the Archdiocesan Pastoral
Commission on Human Rights and the Underpriviledged (CLAMOR - Comité de
Defesa dos Direitos Humanos para os Paises do Cone Sul orgao

vinculado & Comissao Arauidiocesana de Pastoral dos Direitos Humanos e
Marginalizados). Three cases had also been directly submitted by a
relative. CLAMOR further reported that some cases of missing persons
could be clarified in the course of investigations undertaken by
committees of relatives in cemeteries and forensic institutes and through
obtaining classified information. CLAMOR also gave examples of persons
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who allegedly died under torture and were then buried under false or
similar names and their personal data falsified. The organization
estimated that at least 300 persons had disappeared since 1964, some 100
of them during the guerrilla warfare in the Araguaia region.

Information-and views received from-the Government

72. Since the adoption of its latest report, the Working Group has been
informed by the Permanent Representative of Brazil to the United Nations
Office at Geneva, by note verbale dated 10 September 1985, that the
Brazilian Government, through an appropriate body, was in the process of
analysing the cases of disappearances transmitted to it by the Group.

Statistical-summary

I. Outstanding cases 44

1I. Total number of cases transmitted to the
Government by the Working Group 44

I1T. Government responses:
{a) Total number of responses received from
the Government relating to cases

transmitted by the Working Group 9

(b) Cases clarified by the Government's
responses 0
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3. Colombia

Information reviewed and transmitted to the Government

73. The previous activities of the Working Group in relation to Colombia
are recorded in its latest report to the Commission on Human Rights.ﬁ/

The Working Group has transmitted to the Government a total of 183 cases of
enforced or involuntary disappearances. The Government replied on 21 cases
clarifying 10 of them.

74. 1In 1985, the Working Group transmitted to the Government of Colombia
162 reported cases of enforced or involuntary disappearances. Three cases
occurred in 1985 and were transmitted to the Government under the urgent
action procedure. Of the remaining 159 cases, 55 were reported to have
occurred in 1980, 33 in 1982, 44 in 1983 and 27 in 1984. All cases contained
information on the place and date of the arrest or abduction and on the
persons reportedly responsible., Most of the arrests were allegedly carried
out by military, police or paramilitary forces. 1In some cases information
was also provided on the vehicles used. Most of the disappearances took
place in the areas of Antioguia, Cagqueta, Santander and Cérdoba.

75. In accordance with the decision taken at its sixteenth session, the
Working Group, by letter dated 8 August 1985, also addressed to the
Government of Colombia the guestionnaire on the implementation of General
Assembly resolution 33/173. At the same time it reminded the Government of
the cases transmitted in 1984 and requested it to provide information on the
results of the investigation of those cases.

Information and views received from relatives of-migsing persons
and organizations representing relatives-of missing persons

76. In a written communication, the Colombian Association of Relatives of
Disappeared Detainees (ASFADDES) expressed its concern about the content of
the report issued by the Investigatory Commission set up by the Office of
the Attorney General in Colombia (E/CN.4/1985/15, para. 252). According to
the Association, the report did not reflect the magnitude of the problem of
disappearances in Colombia. The Association maintained that the number of
disappearances throughout the country had considerably increased to over 300
cases, as opposed to the 150 mentioned in the Commission's report. In
October 1984, the Assoc