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1. Frr o number »f weoars the supier? of summory or arbiirery sxeculbions oo “ecn
discussed in the Wniced ¥oitiong mal viThin the fremeverl: of o uider Clscussion on
human rights. IMendetes of Suncibll Ropworieurs oppointed o desl with gpecilfic
countriss hevs hed io desl with this cunject within the context <f Lhe hurmen righie
-

glituation in a particulor cnun{ry. The Sub-lommission on Prevenvion of Discriminotion
gnd Protection of Hinorities 'or fovr 2 lons bLine reported ~n this subject under the
item "Digsppeorances and Suwwmiery Executicns"., A study of the Sub~Commission's reports
over the ysezre shows lpnereasing reporls of instences of gummery executions, The
Commission on Humen Righism resoluhion 2C (XXXVI), adopted on 29 Febhruvery 1980,
gsteblished & working group o exonine gueslicns relevant to anforced or involuntary
dissppesrances of perscns., Beginnins wizh “he some yesr, other developmencs which
showed fthe internsbionsl communiiyls axtrene concern st the groving phenomens ol
summary ox erbitrery execuliony took ploco. They are:

24 The General Assembly =t its thirvy~fifth session zdopted, on 15 December 198C,
its resclution 55/172 entitled "Axrbitrery or Summory Executions”, In thet resolution
the General Asgembly, slarmed st the incidence in different parts of the world of
summary executions as well as of arbitrsry szecutions, and slse concerned by the
ocourrence of execuiions which are widely rezorded es being poli +ﬂcelly moviveted,
requested the Secretsry~Genersl *o use his best endesvours in cases where the minimum
standard of legal zofeguerds oppesrsd wot 7 be respzeted and slso to zeek from
member Stetes, speciellzed sgenciss, regionsl intergovernmentsl nrgenizetions and
concernsd non-governmental nrgsonlzations in consultetive gtatus with The Boonomic and
Socizl Council wieus end observetions concerning the problem of arbitrery executions
and summary executions. '

3. The Sixth Unit=d Hetions Consress on the Prevention of Orime snd the Treatment of
Offenders (Carsces, 25 Azgist to , Sephember 1981) zdopied 2 resolution entitled
"Extra~legsl exscutions'. 1/ The resnlutlon "deplores snd cchderms” and affirms as

2 particularly sbhorrent crime ithe orsctice of killing and execubting political -
opponents or suspected offenders cerried cut by ormed forces, 1aw enforcement or other
governmental agencies or by pearsmiliftery ox politicel sroups seting with the tacit

or other support of such forces or sgzencies, It olso cailed upen oll Governmenits to
take affective measures to prevent such scto,

4 The Sub-Commission on Prevention of Discriminetion snd Protection of Minorities
at its thirty-fourth scasion adophed, uithest 5 vole, on 3 September 1981, its
resolution 1 (X0XIV) in whizh ihe SubmComni iszsion, econcerned over information contained
in documents submitbed Lo it zbout the sczle of oxecubions in various ports of the
world, particrlerly of political opponents and imprisoned end detained persons, 2nd
elso over the summary exccublon of perscons who are subseguently frequently reported to
have "disappesrsd", decided bo drew the stteniion of the Commission on Fumen Righte to

the increasing scsle oF TOllulcal;j—ﬁﬂu1V ted oxecutions, The Jub-Commission also
recommended to the C saien vo ramuest lhe Heonomie and Soeizl Oouncil o csll upon
Governments ho aboli cepi%al mmisament for peliiical offences,

1/ 4/CONF.8T/L.11, T September 1980,
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rescluticn 3b/22 antiiled "Arbaitrery or Swiiery Zxecunions® In bthat resoluliocn the
General Assembly condenmed tn rectice »f swimary Lxecutlona and arbhitrery
gxecutions, strongly Jervlerad the increaging nurber of summary oxecultions ag well as
the continved inczdence ol erbibrary exuc¢t1on in ¢ifferent partie »f the world; and
noted with cancerm ihe gcourrence of oxecutions thet were videly regarded a3 being
politicelly motivezed. The Assemuly tlaso urged 211 the Slates concerned 1o resgpeci
the minimam standerd of lorgol sol:igucris refcrred Yo in Oonerel Assembly
resolution 35f1?2; resuegwed the Secretery=Ganers]l to use nis vesb erdesvours in cpoges
where this ninirum zlendsrd of logel safor.orrds sppesrs net to be wespected; inviied
memher Statses, specislized agencizs, regionol 1htergOVurnment$1 srrevizetions end
relevant non~governmentsl orgavizatiicas in congullative status »ifn w00 Deonomic znd
Socisl Council Lo sagver e S.ovs ‘a:y—Geaorel’s request for their vicus ond
obssrvations concerning lhe prﬁa a1 of erblsrsry execuitions end cummery executiznsg
end requeslsd the Comittee on Crimn PT:ve i end Coatrol to exenine the problem of
arbitrary execuvion: and suwmmory oxeculicns sl 1ts sevenih session with 2 viey to
meking recommendstions.

e The General Assembly 2%t its shirty-sixth session adoPtad, on ¢ Movembor 1981, iis

6o The Commission ov Humen Rights, ©y its resolution l°8°/“° zdopted 3t the

E9th neeting on 11 Merch L9382, recowrerded thet the Bconomic snd Socirl Council should
regueust the Chairmam »f the Cormission to sppoint on individuel of rGCOPﬂlaOJ
international stznding as Speciszl Depportour oo gobnib o comprehensive report o the
Commission =t its thirty-niath session cr the oceurrvence end exteoni of tac praectice

of summery or srbilrory cxecutioms, wogethar with his conclusions and recormendations.
This regolubionvwes svbsequanly odowted at the Zeonomie and Socisl Council oo
resolution 1982/37 (sce hnnex I).

T The Chairmen of the Cormission, after consultetions vithin “he Bureesu, appointed
Mr, 5, Amos Weko eer Spocizl TNapportsur hy letter deted 4 August 1722 from the Centre
for Humaen Rizhts to M, Weoko.

8. The Specisl Rapporteu_ viezited bhe Cenbre for Humen Righits Unived Iations Office
at Geneva from O to 8 and 13 Sepienber 1082 Tar consultations, The

Special Rapporteur salen vieiled Comenbagen on 2 enwl 10 September 1552 for

congul tetions witl the Govermeni of Dermerk at thal Govermment!s rocuesti. The
Specisl Rapporteur agein vieiled Goneve {rornt 7 th 9 Jeruary euwt frouw 23 to

25 January 19683 to finslize ths remori.
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1t ATGUESTS POTL TWFORMATION

Ce Iin sccordence vith wCOS0C rreniviion 1082 /5), reguests for inforation were sent
to 81l governwenis gs vwell ag spenialized sgencies, intergovermmentel orsanizetions in
conguliative stetus with the E-rcaonic ana Boclsl Council oy e neoe verbols dsted

/

17 September 1082 {(rco Armex T1

£

10. (i) Replies were reocived [on the following Govermmenis: Argentina, Luvstralia,
Augtria, Colorbia, Cyprus, Denwsrk, Djibouti, Bouador, Bthiopia, Federal
Tepublic of Germeny, Trance, Imdis, Irng, Japan, Liberia, Luxembourg, Morocco,
dorwey, Pakiclen, Pere, Q@ior, Seychelles, Spsin, 3ri Lenlia, Sweden,

Theiland, Talted ¥ingdom of Creel Britain and Northern Ireland, Zimbabuve.
(ii) Feplies ware sleg received from. FHoly See and the Republic of Korea.

(iii) Replies were olso received [rom the folloving inteornétioncl orgenizations:
Fcod end LAoricultvore (resglsevion: Tnlernational Benk of Reconsbruction and
Devalommenty; Inwernelronal Lobour Orgavisalions Iakernotionel Marilime
Orgenizelior: Yoturnstional jemebsry Fundy “orld Weslth O“qanlzatiOﬁ;

Wortd Intelleclusl Piowcrty Crrapigzstiony United Wolions Tducational,
Seientific and Cultu-al Oresrdzelior .

(iv) Eeplies verc slao recoived frou she following non-governmental organizations
in conguleative glabas wiln 00000, Amnesly Internetionsly Thierns bionsl
Commiseinon of Juriste; _Levhathnal Commiltee ogginst Apsrchrid, Rseiswm and

H
'

Oclonislicn in Sovihern Africss Inuwern=ilonal Commitbee of o ho ?*d Cross;
Internciinongl Crveonizo.ion of Jevimelista; Internstinonel Police Asguclialior;
Trbteraationz? dnion of lwuyerg; Lodior-Pariisnentary Union; World Couneil

of Churclies.

11. 2411 dpformeocion veccives vinilch relevred ko gpecific counlries was trensmitied to
these ecountriec, Wy o nole vernal-= da*eﬂ 19 Noverber 1982 (see *mmew IIT!, the
information 5o recelived yuns t_,PHWLUted v the following countyices foy tneiry cormmenta:
Afghanisten, Aazols, Argentiss, Bolivis, Wrezil, Chad, Chile, Colombia, DU Salvador,
othiopia, bUCUOﬂulo, Gulase, HOMdn“ﬁqg India, Indonesie, Iran, Iray, Lesotho, Libyan
Arab Jershiriys, Mali, Pavepuay, Philippines, Syria, Thailand, Turkey, Uganda, Zaire.

12, Replies were received Trow the following fovermmenis (see Annex IX)  Colombis,
£L Szlvador, Echiopiz, wate.2la, leaduros, India, Irvan, Me1i, Syris, Turkey.

135, A further note verbale (Annes 1v\ uaw gert on 7 o January 198% Lo the Govermments
referred to in pers. 21 roove “tho hav wow yeplied to the note vechale of

19 Fovember 1907, Brotn’a note, bheso Governments were informed thab the
Special Rapporievr would be eveiishlco Lo neel thelr reprosentslives in connection uith
his mendate, il thoy oo ulsosd, sl

the UnLted Mationeg Office ati Geneva from 11 to
17 Januvsry 1983%,

14, Az & regat of lurther ;nf:rmeiion‘f%\ﬁ'miiaf tar the serivel of the

Specisl Repprobour in Genevs (J Jerurry 1083) a further note verbsle dalaed

14 Jenuary 15%3 (Annex V) wos GLJL Loy Ve fellowing governmenhs with the information
received for thelr cormients: Banzledesh, Burundi, Castral Afvican Republie,
Democretic Kempuolea, Kovze, Tepvbl lc cof, Labanon, Meleysia, Mozembigue, Pekistan,
Surineme,
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15. & reply wes recerved fro- the Tepi:'ie of Kores on 7f Jenuary 1953,
15, On 21 Jenuery 17835 2 roto s
and leliera wers sonl |, e CThe

rz? e ves cert to the Levermmen <0 Son
4 1 JL
Comrissioner for Nen.~i1o w1l .afored aiompealivad, rnclvding 2aforieticn 2o
o -

e ~0 th. Cwnei] Cor Hemailbaio sao
the razport of Lag ad rog Woskiny Group of ITwmoerte on Scathra Alvics of 1pe
Commission on Iumer Lghtqs Thae™ wee adeplsd v Bbhe Workiar Oroom uvron Jhe conslusion
of ile wmeetzings nr ' Jenvery T5-

17. During big gley o enera 1.c Sooi1nl fammorte » recetvad tho roencover.c.o.ver ol
T ™

Colombir, Bthiopia, Guercieic, Troa .7 e Repun ac of Koxen,

1%. The Speciz’ Hex

arveul oo 1% e Ltheel 211 fac Loverams-is, SoonoL
non—governmental opgevi '

1ong viha zop v 6 o tae vt vorocle da od

£ =2
(see paragrﬁnh 10 nereol ). T Sner1a’ JQepporlour wishes 12 egnecially Jheaa. Jioge
Sovernuenls who repriced o the allo.otuc=s oL smery or orelLTrory oXecutions wede i
regerd to sitioliore n Laz2ic cnumivil Wi Lo represeantetivos gov an, W he toeoin
Genzve in Jenusry 1965 {s¢ porastopus "7 21’ 1y Leveof ). Wre S9eciel Remmartoor
would like 1o aclowwledse thel tny Govera onts sho racexved ¢ o nocoor worieles
dated 14 Jemwar: 29075 end 7' Upnadvy T0%3 e b haw: pad Lime revly, tiion |

limited Ting ovas  oble {(ecC mas-oreoks 10 o 10 meecof ),
A [
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I1I, TINFORMATION MATTRIALS RECETVED

19, 'The materials which contair information concerning specific allegations on
summery or arbitrary ewecviions were submitted mostly by non-governmental
organizationg., Some Governments resvonded with explanations on their own penal
gystems and/or vrocedures which are arranged for safeguarding agsainst summary or
arbitrary executions.

2G. The materials are of twe kinds. One is those which contain genersl information
on the subject matter and relatel areas and the cther is those which contain
allegations of summary or arbitrary executions occurring in specific countries.

21. The materials of the latter kind could be classified as follows:

(1} ‘"hose with allegations with detailed reference to specific cases of swmmary
or arbitrary executions with or without background information on the
situation of the country's legal system, procedures eto.

(ii) Those with allegations of disappearances often resulting in deaths, but
without any means to confirm the govermment's involvement,

(iii} Those with reports of killings and executions in the situations such as
armed conflicts, military operations and political upheavals without
detailed descriptions of those killings,

(iv) Those with alleged violations of human rights in general, with brief
reference to executions by summary uvrocedures often without explanaticn
en the size and extent of the practice,

(v) Those with sporadic, unconfirmed reports of killings and/or executions
often without any possible investigation,

(vi) Those which deny that summary or arbitrary executions do in fact ocour
in & particular couniry.
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1V, INDTERNATICNAL 1LECAL STANDARLS

A The right to 1ife gnd standsrds of judicial execution

22. The "vight to life" is given prominence and is articulated in ail international
human vights instruments. In fast, it is the ot immortant and hasic ol human
rights. If is the fountain fror which all humav rights cpring, If it is infringed
the effects are irveversible and thervelore interrnational law has laid down stringent
procedural safeguards to ensure that a death —enaliy ox the teking away of a verson's
1ife is rot done lightly. The following varagravhs indicate briefly the
non-substantive conditions following the normal orcer of the nenal wrocess:

{a) The lav providing for cavital nmunishment should not be retroactive
(articles C{2) and 15 of the Intermational Convenant on Civil and Political Rights).
This principle may nct be derogated from even in vublic emergency. (See also
article 7(2) ol %he African Tharter; article 7(1) of the Furomean Conveniion.)

(v) Bveryone is Yentitled to a Jair ard public hearing by 2 competent,
independent and impartial iribinal established by law" (article 14{(2}). (See also
article 7(1) of the African Chariter; articles 8{1) and (%) and 2% of the
Apericen Convention and article G{1) of the Turonean Convention.)

{c}) At criminal trials, everyone ha< the right %7 bz presumed innocens unbil
proved guilty according t» law {article 1472)), (See also article 7{1)(b) of the
African Charter; article ${2) of the American Conventicon: and article 6(2) of the
European Convention.)

{a) Article 14, varagraph 3, goes on t0 set forth in some detail "minimum
guarantees” in the penal preocess, including the rights to be fully informed of
charges, to have adeguate time and faciliiies for the preparatiocn of one's defence,
and to cbtain legal assisiance, to examine or have exarined the witnesses ageinst
him and to obtain the attendance and examination of witnesses on his behalf, not o
be compelled to testify against himself or to confess suilt., (See also article 7{(1)
of the African Charter: article S{2) of the American Convention; and articles 5(2)
and 6{3)} of the Evropean Convention.)

{e) Opecial rvles prodective of juveniles showld be provided for at trial
(article 14{4))., (See also article 12 of the American Convention,)

(£f) The right of appeal before & higher Court, on conviction and sentence, is
guaranteed tc everyone {(article i4(%5})., (See also article 3(2){(h) of the
Anmerican Convention.) Tt is not expressly rcstated in article 6 regarding capital
punishment, although the term "Tinal judgement" may imply the requirement of appeal.
Teneral Assembly resolution 35/1?2 2§ 17 recerber 1950 urged HMember States fo
envisage maldng appeals procedures automatic in capital cases and not to carry out
executions before exhaustion of 2ll rocourses.

(g) The right to seeck pardon or commutation of sentence is vecognized, and
there shall be no bar to the State prerogetive o grant amnezity, pardon or
commutation of sentences in all cases (article 4{4)). (Ses also article 4(¢) of

he American Convention.)
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{h) The death penalty shall not be iwposed for crimes committed by persons
below 1. years of age ror carried sub on pregnany women {article £{%)).
(The American Conventicn also mekes a similar provision but in addition states that
cavital punishment shall net he imvosed on 2z person over 70 years of age
(article 4(5).)

(1) Purther clauses, in articles 14{6) and (7}, vrovige for compensation in
cage of miscarriage of justice and guarantee protectior against double jeomardy.

2%, Throughout the process leading to capital punishment and in all aspects thereof,
the prohibition of forture and other criel, inhuman or degrading treatment ox
vunishment applies {article 7, United Nations Deciaration agsinst Torture, Standard
Minimum Rules and other imstrumertis; article 7 of the International Covenant on
£ivil ard Political Rights).

B. Killings in connection with law enforcement

24. Avart from capital punishment which can he legally imposed wider conditions
ocutlined in the foregoing varagravhs, killings committed in conmection with
enforcement of law is acceptable in interrational law under certain stringent
conditions,

2%, The Code of Conduct for ILaw Enforcement Officiais was adopted by the
United Nations General Assembly in 1979. Article 3 of the Code states:

"Law enforcement officials may use loxce only when strictly necessary
and to the extent reguired for the performance <f their duty."

26. The commentary to article 3, which the United Nations Commitiee drawing up
the Code called "an integral part of the code", specifies that:

"In no case should this provision he interpreted to authorize the use of force
which is disproportionate 4o the legitimate onjective to be achieved.™

The commentary further stuter that:

"in general. firearms should not be uged except when a.suspected offender
offers armed resistance or otherwise jeopardizes the lives of others and
less extreme measures are not sufficient to restrain or apprehend the
suspected offender.”

27. Article 2(2) of the Turopear Convention uses the following formulation:
"Deprivation of life shall not e regarded as inflicted in contravention of
this article when it results {rom the uze of force vhich is no more than
abgolutely necessary:

{(a) ir defence of any person from unlawful viclence:

{v) in order to effect a lawful arrest or to prevent the escape of a
person lawfully detained;

{e) in action lawvfully taken for the purpose of guelling a riot
or insurrection.”
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28. A dAralft Body of Princivles for the Protection of All Persons under Any Form

of Detention or Tmurisorment is being considered by the Unibted Hations General Assembly
at the committee level., Althouvgh it does not address directly the guestion when

a prison officer might be justified in using force against a prisoner (other than to
prohibit outright in Principle 9 the use of "torture or other cruel, inhuman or
degrading treatment oy punishment"), it does provide in Principle 30, a remedy for

the use of unjustified’force leading to death:

"Whenever the death or disappearance of a detaired cor imprisoned person occurs
daring or shortly after the termination of his detention or imprisomment, an
inguiry intec the cauge of death or disavpesrence shall be held by a Jjudicial
or other authority, either of its own motion or at the instance of a member
of the Tamily of such a person or any cliizen who has a reliable knowledge

of the case."

C. Killipngs ir wvar, armed conflicts and states of emergency

29. A merson cammot e arbitrarily deprived of his or her life in a situation of
public emergency. Dy virtue of article 4(2) of the International Covenant,
derogation from article & which provides for 'right to life” is not permitied in
times of public emergency.

30, Other regional couventions on human rights have substantially similer
provisions., For example, article 1% of the Turopean Convention provides:

(1) In time of war or other public emergency threatening the 1ife of the
nation any High Contracting Paxrty may take measures derogating from iis
obligation urnder this Convention to the extent strictly required by the
exigencies of the situation provided that such measures are not inconsistent
with i%s cther obligations undexr international law,

(2) Mo devogntbion from arbicle 2 (whih provides for 'right o life')
excent in respect of deaths resulting from lawful acts of war, or from
articles %, 4 (paragravh 1) and 7 shall be made under this provision,"

51, Article 27(1) of the American Convention has similar wording as article 15(1)
of the Turopean Couvention and its paragraph (2} also provides that article 4 which
vrovides for "right bo life"” is not suapended during the time of war or other public
emergency threatening the life of the nation.

32, TUwnder the African Charter there is no express clause by virtue of which no
derogaiion ig allowed in vespect of the inviolability of human beings and the right
to have their 1life respected. However, in view of the fact that in the African
Charter where derogation is permitted it is expressly so stated in the article whieh
asserts the right, there are strong arguments in favour of the interpretation that
even in the African Charter, no dercgation to this right is vermitted sinee such
derogation i1s not srmressly stated in article 4.

33. The Geneva Conventions of 12 August 1942 are also relevant, Each of the four
conventions deal with a particular group of "protected persons"; the wounded and
sick in aimed forces in the field (Convention I): the wounded and sick and
shipwrecked members of armed forces at sea (Convention II}; vrisoners ef war
{Convention I1I) and civilians in time of war {Convention IV). These four
conventions (as suoplemented by Additional Protecols I and II in 1977) vrescribe as
ninimm ztandards orocedural saleguards which must be adhered 4o in death penalty
cases in times of war or armed conflict, including specific provisions for armed
conflicts which are not international.
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34, Each ol the Gereva Conveniions clearly prohibits murder ard other acts of
violence against protectsd personc. They explicitly mrovide that "wilful killings"
are to be corsidersd “grave breaches! of the Genea Conventions, thatbt is, war
crimes subject to wniversality of Jurisdiction.

35. Article 3 which is commorn to all Geneva Conventions prchibits "at anr time and
in any place vhatgoever .,. violence %c lifs and person. in wnarticular murder of ail
kinds" of people "haking mo active pary ir the hogtiliticc” ir armed conilict which
is not intervmational ir character., In r et of weople whe do rot tgke a direct
part or who have ceased to tzke part in lities during an armed conftict which

1

0
[T
e {h
2

@
Q

is neot iptermational, article 4 of the Addld Protecol 1T prokibits violence
to life "at any time and in any place whatscever®. Article 795 of the iAdditiomal
Protoecol 1 mrchibihts "violence to ... life ... in particular ... purder" against
all peovle (whether or not they are protecied persons) wio are in the vower of one
of the sides in an internatiomal armed confliict,
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. Common article 3 of the Ceveva Conventiona of 1949 alsc specifically prohibits
the passing of sentences and the carrying ovt of executiony withevi previcus Judgement
prenounced by a resularly ceonciituted court affording all *the judicial suarantees
vhich ave recognized as indirpensable by civilized peoples, aArticls 4 of
Adaitional Protocol II ztelen that a cenviction must be vronounced by a court
offering the essential guaraniecs of independence arnd Immariiality and procseds

to emmerate some of the wrocedural and substantive pvarartees amongnt which are:
no one shall he convicted of an offenrs except ¢m the basis ol individual penal
responsibility: presumdtion of innccence until proved guiliy rcccording to law

the right for the accused fo he tried In his nrerence; the death pernalty shall not
b wronounced on persors vho were under e ape of 12 years at the time of.

the olfence and shall not he carried out on pregnant women or mothersn of young
children; oprohibiis retroactive legislation. Article 91 also provides for
independence and imnartislity of cowxrts trying rrisoners of war and article 105
provides for the risfite and means of lefence.

37, The mair purvoge of the Protocols and in varticular Additional Protocol TI

was to provide for civiliars hetier protection againzt the effects of hostilities.

Among the rumerous provisions adopted are that "the civilian wopulation as such,

ag well as individval oiviiians shall not be the object of sttack! and, esnecizally,
that "Acts or thrzats of violence {he primary purpose of which is to spread terrorx
among the civilian pemulaticr are nrohibited (sriicle 71, maragraph ¢ of Additional
Protocol 1 and article 17, —aragraph 2 of Acditional Trotocol IT}: there is also

therewith or to conduct heostilities or this basis' {article 40 of Additional
Protocol I,

38, Additional Protocol IX, article 1 paragraph 2 readss
"his Protoccol shal situations of intermal disturbances ard

tensiors, such as riota, isolated and sroradic acts of violence and other
acts of a similar nature, as rot heing axrmed conflicts."
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3%, This constitutes the major weakness of the feneva Conveniions and the Protocol
in that situations of "internal disturbarcen and Minternsl tension” are not covered.
The "internal distuwrbance” could be described as a "siitualion in whiehr there iz ne
non-international armed cornflict as such. btut there exists & confrontation within
the country which is characterived by & certain seriovsnes, or duratior and which
invelves acts of wviclence!, which can assunc all forms fror "the sportaneoun
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generation of acts of revoit to the struggle between mere or less organized groups
and authorities in vowar'". The "interral tersior" can be defined as the situation
where force is employed as a preventive measure to maintain respect for law and
order. They are situationg of sericus tensicn of volitical, religious, racial,
sccial or economic nature or are sequels to armed conflicts or intermal disturbances.
It may very well he that the princinlss which guide the Geneva Conventions could

in appropriate cases by aralogy be applied to sitvations of intermal disorders or
internal tevsions,

D. The prineciple of nop-tiscriminasion and crimes against humanity

40. The principle of non-discrimination alio plays a role in the international
vrotection of man from summary or arbitrary execution. The Tniversal Declaration

of Humar Rights {article 2} ae wel]l as the Trternational Covenmant on Civil and
Political Rights (ariicles 2(1) anc (3)) contain ron-limitative clauses prohibiting
discrimination "of any ¥ind such ag race, celour, sex, language, religion, political
or other opinion, national or sccial origin, wrowerty, birth or other status" in
respect of all the righis recognized in those instruments, including the right to
life, Tven in vime of vublic emergency, as stated in article 4, paragraph 1, of the
Covenant, States derogating from their obligations have, nevertheless, no right

to take measures insolving discriminsiion solely on the ground of race, colour,

sex, language, religion or social origin,

&1, The Declaration and the Convention ou the Llimination of ALl Forms of Racial
Discrimination imposes, inter alia, ine obligation %o eliminate racial discrimination
in the enjoyment of all bhuman rights, notably the right to security of the person

and protection against violence or bodily harm (articie 7 Declaration, and article 5
Convention}.

42. Intermational law further includes special norms concerning the gravest forms
of discrimination, nanmely masc murderz, against whole groups of persons. The
Convention on the Prevention and Punishment of the Crime of Genocide of 19483
confirms that it is a crime under internatiomal law 4o commit certain acis with
"intent to desfroy in whole or in part a national, ethnical, racial or religious
group, as such", in particular: '"{a) killing menbers of the group;" and

"(h) causing serious bodily or mental harm to mermbers of the grouo', {(article 23,
43. It should be recalled that genocide had alveady been declared a crime under
international law by the General Assembly ipn resolution 9¢ (1) of 11 December 1946,
before the sdoption of the Cornventiorn. The International Court of Justice, in its
Advisory Onipion of 78 "y 1951, =tated that the vrincinles of the Genocide
Convertion "are recognized by civilized nations as binding on States, even without
any conventional obligations®™, 1/

44. The Gernocide Conveniion was considered so important by the authors of the
Covenant that it was twice referred 4o in article ©. Paragraph 2 regquires that
the laws on capital punishment should not ve contrary o the Gebocide Convention.

1/ Advisory Ovinion on Reservaticns to the Convention on the Prevention and
Punishment of “he Crime of Genocide, International Court of Justice, Reports of
Judgements, Advisory COninions and Orders, 1951, u. 27.
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Paragraph % provides that nothing in this article "shall authorize any State Party
to the present Covenant to derogate in any way from any obligation assumed under
the provisions of the Convention on the FPrevention and Punishment of the Crime of
Genocide',

5. The International Convention on the Suppression and Punishment of the Crime
of Apartheid of 1973 deems it to be a crime against humanity, constituting a threat
to international peace and security, to commit cerdain acts '"for the purpose of
establishing and maintaining dominaticn by one racial group of persons over any
other racial group of persons and systematically ovpressing them", Such acts
include, inter alia, "(a) denial to a member or members of a racial group or groups
of the right to life and liberty of person: {i) by murder of members of a racial
group or groups," (article 2).

46, In addition, mumerous resolutions of the General Assenbly. for instance
resolution 2394 (XXIII), ;/ hsve strongly condemned the use of capital punishment
or other executions on racial grounds or direcied against the opponents of racist
regimes,

47. There have been attempte to extend the category of "crimes under intermational
law" although they have mot been successful. & draft Code of Offences against
Peace and Security of Mankind was produced in 1951, commented upon by governments
and a revised version released in 1994. Article 2(11) refers to "inhuman acts such
as murder, exhkermination, enslavement, deportation or persecutions, committed
against any civiliar population on social, political, racial, religicus or cultural
grounds by the authorities of a Siate or by private individuals acting at the
instigation or with the toleration of such authorities'. 3/ This would appear to
cover summary or arbitrary executions,

l/ Adopted on 26 November 1965, G.A.O0.R. Twenty-third session,
Supplement No. 18 (A/7218), p. 42,

2/ "Report of the International Law Commission covering the work of its
sixth seseion® (A4/2693), para. 54, ipn Yearbook of the International Taw Commission,
1954, Vol. II.
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V. VaTIOM'L LECISLATION

48, By studying the informaticn made available the Special Rapporteur finds that a
large number of countries have laws and regnlations concerning the death penalty,
eoure procedures and conduct of law enforcement agencies in accordance with the
existing international standard, as azre discussed in the preceding chapter.
Safeguards to guarantee tne rights of the suspectea and the accused are more or less
provided for in these legzl instruments.

49. 1In some countries capital punishment is votally abclished. In som® other
courtries it is strictly limited to a few more sericus crimes zuch as “igh treason
durirg the time of war and piracy with viclence. In some countiries capital
punishment is speciflical:iy prohibived for political cffences or related common crimes,
However, in some countries the deaih yenalty covers a wider area and includes for
example economic crimes and seyval opffencas.

50. In a considerable nurber of countriss the death penalty is imposeda for security
related crimes. In many cases gspecial courts, e.g., rilitary tribunals,

revolutionary courts, and special procedures for investiration and trial are established
fer this category of crime.

51. The practice »f law enforcement agencies varies according to countries. noa
number of countries the conduct of lav enforcement officers is stricetly regulated
by law and there are adainistrative procedures for dizciplining tnose who have
abuged their power. Ir. scine countries the abuse of law enforcement officials,
ezpecially the use of firearrs, is not effectively checked even though the control
machinery is envisaged in resnective lass.

h2. Tn mwany countries laws providing sor zafeguards .nich guarantee rights of the
suspected and the accused exist. In zore of these countries, these laws are
deficient and do not conforn to international standards.
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¥I. DASIC CONCEPTS

A. Summary or arbitrary executions as they relate to judicial or other proceedings

53. ECOS0C Resclution 1982/35 which gives the Special Rapporteur his mandate contains
no definition of what amounts to ®"summary" or ®farbitrary" execution, There is
reference in the Preamble of the resolution to "extra-legal" executions as if they

could forwm & category of their own distinct from 'summary® or "arbitrary' executions.
Although, as we have seen, there are a number of international covenants and

conventions which are relevant to the study, in none of them is "summary"” or Farbitrary"
executions defined.

54. The International Covenant, the American Convention on Human kights, the
African Charter on Human and Peoples’ Rights each specify that no individual shall
be Yarbitrarily® deprived of his or her life. The concept of Marbitrariness" must
have regard to the standards and guarantees laid down in Artiecles 6, 14, and 15

of the International Covenant on Civil and Political Rights. It is pertinent to
note that the General Assembly resoliutions 35/172 and 36/22 on Arbitrary and
Summary Executions urges tMember States to respect as minimum standard the content of
the said provisions. In debates on other articles in other international human
rights instruments where th:z word "arpitrary' was used, it was stressed by several
participants that in their view eXecutions though in accord with domestic law shoula
be condemned as "unjust" and contrary to the Covenant if they disregarded the
international provisions,

55. Where a government has imposed a death penzlty but failed fo comply with
procedural safeguards prescribed in international law, it has vielated international
law and has illegally deprived a person of his iife. The deprivation of life in such
circumstances can be called extra-legal execution. However, is it in all cases

that such executien can be termed "arbitrary'" or Msummary®? If = person is executed
as a result of a procedure whichbas not followed all the minimum guarsntees, is the
execution summary? If the execution is not summary, wnat cowbination of the

breaches of minimum guarantees are necesasary for the execution to be rendered sumnary?
There is a whole range, from cases with only a single rroceduvral defect to those
where all or nearly all procedural guarantees are non-existent, that the trial could
be sajid to have bzen in name only. At what stage does the trial become summary?

B. Summary or arbitrary executions in states of war, arwed conflicts, emergency

56. Common article 3 of the Geneva Conventions prohibits tne passing of sentences and
the carrying out of executionz without previcus judgement pronounced by a regularly
constituted court, affording all judicial guarantees wnich are recognized as
indispensable by civiliseo peoples. Judicial guarantees cannot therefore be
suspended in periocds of armed conflict, Suen judicial guarantees in times of war

or armed conflict must have referencc to 2rticles 64 and 105 of the Geneva Conventica
on Prisoners of War and Article 6 of the Additional Protocol IT.

5T. Article 4 (2) of the Covenant which sets out those provisions from which no
derogation is permitted in times of public emergency does not include Article 14

which sets cut minimum guarantees of procedure amongst those provisions which are
saved. Does this therefore mean that in times of emergency all or some of the
procedural safeguards do not apply and if so does it not mean tnat summary execvtion
is permitted in statas of ewergency” This would be a paradoxical result since
judicial guarantees are recognized in more seriocus conflicts by the Geneva Conventions.
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58. The use of the word "arbitraraly" in Article 6 (1) of the Covenant whica is not
subject to derogation under 4rticle 4 can be invoxeg to justify that certain
guarantees not articulated must be regarded zs yet essentizl to protect man from the
arbitrary taking <f 1ife and of being wortiny of entrenchiment even under states of
amergsancy. Juch guarantees would be similar to ' fudicial guarantees which are
recognized as indisrensable by civilized peoples™ {(common Article 3 of the

Geneva Conventions). Ir a case invelving tne killing of an innocent person by the
police, without zny charge or warning, w.nder a stats of public emergency, the

Human Rights Committee considered, inter alia, that 2 law granting broad inmunity

to the police in such instances was areitrary and in oreach of Article 6 (1). 1/

59. The term Yarbitrarily” in iArticlc 6 (.} of the Covenant coupled with the
provision in Article § (2) thac the sentence of deatr way not te imposec

Teontrary te the provisions of this Covenant”, c¢an be interorcted to mean that the
procedural safeguards of Article 14 cannot be derogated [rom ever durihg putlic
emergency in the hearing of a case where a death penslty can be imposed.

irticle 6 (2) has the effect of bringing the procsdural guarantees within the
entrenched provisions as it relates to the death penalty. ’

C. Summary or arbitrary executions as thev relate to kiilings in connection with
law enforcement

60. The circumstancns under which killiﬁgs in ¢onnecticn with law enforcement can be
justified have already been statcd in tne orecoding paragraphs, If a law enforcement
agent usoas greaver force tnen 1s vecessery Lo achieve 2 legitimate objective and

a person is killed thet would =rmount to an "arbkbitrary’ enecution. However, 1t is
sometimes difflcalt to aeply this scandzard to the facts of the case, such as when

a law enforcement agent car legitim.tely deprive a prerson of life in silurtions of
riot, insurrection, siprilkas cr in ordecr to effect arrese or vrevent escope.

51. Although there needs to be more sirict juidalines on when a law enforcement agent
can legitimately deprive a person of his life in thz various situations of which the
above are only examples, it is net inpessicle Lo determire whethor or not a
disproportionste arount of loree has beea used Ln ans given eciccumstance. n the
cage of Guerrers Vs. Dolowbiza {already quobed) the Human Fights Cosmittee noted that
the killing of the victim vy the police ard be:n done without svideace that "the
actiosn of tha police wns necessary in their ¢up detence or tast of others:' or

“that it was necessary to e¢ffcet the arrest or prevent tke =icape of the persons

concerned®, .

[ Surmary or arritrary exezutions ac they relate to those in detention or
custody

62. where the executicns >re dore after some proceedinze or trial wnich distorts the
guarantess sgt cut ip the prececaing parasgrapizs or z2fter no proccedings at all, the
execution is "awmarv’ or¢ raruitrary’. “f a parson 2'es 18 2 result of torture or of
eruel, inhunen or degrrding treatmoprt that sacorta to arbitrary© execuvtion.

£3. However, some difTicult ¢zs.s come p. For axzaple where s person in dctention
or custody dies as a resvlt of docrivation, intentional or otherwice of food, water
and medical trectment, does this awount to arbilr-ry execution? Wnet zbout in the
eXtrene case whore n paecson in detention ar cuscody is driven by the cenditions in
which he iz or v the tr:ontment he gets to comnit suicide, is the Joverment in those

1/ R.11/4% (Podro feblc Camargo or nehalf of tne husband of Marfa Fenny
Suzrez de Guerreco v, (olombial CCLR/C/DP/(DV/R,11/4Yy, confidentisl decision
made public.
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circumstances guilty of arbitrary execution? The Human Fights Commitiesz in a recent
case involving an alleged suicide in prison toock the view thet the State Party
enocerned was resoensible Yeither by act or onission® for net taxking adeguate
measures to proiect the life of {he viecvim wrile in police custody and was therefore

i

in brecch of Articic 6 (1) of the {ovenant. l;

™. “ecops

4. A1Y the resolutions in the United Bations on the subject of "summary or arbitrary
xecutions"” arc direcetly or indirectly attribucza te governments which engage in this
proctice. “or example, Resclution 5, o1 "Extra -Legal Executions, of the

Sixta Unitec l'aticns Congress on tre Trevention of Crime and the Treatnment of Offenders
held in Caracas, Veneruela {25 fugust %o 5 September 1930) deplored ond condewmned:
the practice of %illing and exccuting of political opponents cr suspected offenders
carried out by armed [forces, lawr 2nforcement or other governmental agencics or by
prvamilitary or political eroups actinx with tacit or other support of such forces

or agencies®. General Assemolv resolution 35/1%¢ urged Governments to ‘review their
legnl rules ond rractices so as to suzesantec the wost careful legzl preocedures aand

the greatest nossible safeguards for the accused in capital cases.

Lo

65. The lnterrational Covenant, the European Convention, the American Ccnvention each
state tnat the right to life “shall bhe protected by law®, Puring the debates when
this article was being formulated the view was expressed that the article does not
only concern itself -.ith the protection of the individual from unwarranced attacks by
the Scrte but that alsc the State has a auty to protect humap life against unwarranted
actions by public authorities as well a2s by private persons.

€6. The Special Rapporteur has for the purpeses of this report been guided by the
following tentetive definitions:

BSummzary execution is the arbitrary deprivetion of 1ife as a result of a
sentence imposed by the means of gummery procedure in which the due process of
lauy ~nd in particular the ninirmam procedural guarantees s set out in

Lrticle 14 of the Covenant are either curtailed, distorted or not followed.

~  MArbitrary execution™ is ine arbitre»y deprivation of lile os a result of
the killing of persons carried oust by tne order of 2 government or with its
compiicity or Lolersnce ar sceguicscence without any judicizl or legal process.

- Whxtra legal cxccution®” refers to %illings committeda outside the judicial op
legal procoss, cnd at the samz time, illegal under relevant naticnal and
internationz} laws. Accaordinglv., in certcin circunstances Yarbitrary execution™
as defined apove e~n bo an ‘eyxire leg-' execution®.

67. Tor the avoidance of docubt, the above tynes of oxecutions do not include deaths
resulting from the use of re” sonable ferce in law enforcemesnt or permitted under
rclevant national sng internatior=t legsl strndards, and xillings in armed conflict
not forbidden under international bumarnit--ian law.

63. Although the resolutlons lcading to the mindate of the present study limit the
concapt of surmmary cr sr-iirary exccutions to acls or orissions ottributable to
Governments or povernuent agerts. the Jpeciai RAapporte wr considers that further
thought snould be given to responsibility of non-governmental groups for acts or
ommissgions leadins to denrivation of life in a rannsr eouivalent te that resulting
from surmmary or arbitrary execations,

1/ See the Final Vicws on Comnmunication R.21/¢/4 (Cuillerrmo Ighacic Dermit Barbato
and Fuzo Haroldo Dernit Rarbato v. Urvguay), CCPR/C/D(XVIT)/R.21/84, Annex.
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VIT. SURVEY AND ANAL/STS OF IWNPORATION RECEIVED 2Y T
SPELIAL RAPPORTEUR

£9. The information riueived containg sp.cific and sensral allsgations of summary
and arbitrary oxacuvtions which are supposed bo hevs taken olace since approximately
19865 up to the present time.

70. The Speeial Rapporteur viewad as part of his mandate 2 historical consideralion
and analysis of the Teaturces and circumsianc.s surrounding summary or arbitrary
executions., Paprts £ and 8 of whis chapter of the pedort thorefore give the s-neral
pstterns {Part A} and targets {Part B) of summary or arbitrary executions as disclosed
by the materials in possession of fhe Snocial Rapporteur.

Ti. Part C of the chapter describes the Information received containing allagations
of oceurrences of summary or arbitrary executions, taking place beuween cnd-1930 and
the present, or coning to light aficr end-1S50. Thiz information is prescenbed by
alphabciical order of the namas of th- Stabes concerncd; those States in respect of
whom the situation of human righte has been the subject of study o+ investigation by
nominess of the Commission on Human Righvs ar. aot included, since this aspeet of tho
situation has already % :n Lrastcd in those reports but has neen iLaken into account
in the present report; they ave Bolivis, Chile and El Salvador. 'The Spacial
Rapporteur has chosen the =nd of 1230, for the feilering reasons. &s we have already
noted in the background (paras. 2 to 3).it is sincc the end of 1550 onwaras that the
Gencral Assembly and other bodiss »f the Unfited lJaclone, including the Commission on
Human Rights, started taking a =pscial and koon inter.ct in suvamary or arcitrary
xecubtions ag pheneomena ia themsclvas.

T2. The Speecial Rapporteu- vould also Iik: 0 mawe it cluar that in mentioning
spacific countric ., hs iz not in any way -.assing judgomenc o making d=xfinitive
findings or conclusions on the allegcd incidonin as nocessarily trus or correct.,
However, the Spocial Rapporiour iz of the opinion thar the allegetions made do at

lcast indicate the naiure, cceurronee and exteznt of cunmary or acbitrary axecutions.
The all.gations contained in this report ar: sumvaries of the allegabions received in
regard Lo thoss countries. In gach case, the inforrmation containing any allegaiion
received referring to a given countiry has »ecn transmitied o the Covernment concerned.

&, Patterns
73. T informaticon rec. ived hns discloz:d the following suneral patierns:

1. Summary exccutions

74. Bven though executions are carried out alfter certain orogecdings, the court
procedures themselv:s ars s0 cartailed or distort.d that the yprocedural safeguards
as perovicded for ia Arvicles 6, 14 znd 15 of the Tnternatioral Covenani on Civil and
Political Rights were net obscrved.

(1) The death santence is delivered often in a special courd, sprcial
military tribunal, or rovelubionary court wrich arc uot Bound hy any
proc_dural reguletions.

T3. 1In a number of countriea, special courcs, such as military tri“unals and
revolutionary courts were established after the fall of the former regime., The special
courts oftion Jmposea death sentences, without any adeguate proczdures which provided
for safeguarda of rights of tha accussd.
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75. In one country, after a coup attempt to overthrow the head of the ltate, it was
announced that special military tribunals were being set up to try those believed to
be responsible for the coup attempt and for the deaths of government officials who
had been killed during the attempt. Executions were said to have begun soon after
the coup attempt and to have continued for more than a year afterwards. FHundreds of
pecple were reportedly sxecuted as a result of the order of the sald tribunals which
was arrived at in complste disregard of the procedural safeguards.

(1i) Executions are carried out without allowing time to appesal to a higher
court or to seek pardon or commutation of the sentence,

77. In a number of countries, death sentences were executed immediately after
gsentencing. In some other countries, the right of appeal to higher court or to ssek
pardon was not allowed, often by procedures of special courts or by procedures
provided for in security-related laws. In one country the death penglty was imposed
on people charged with crimes against the security of the people and the State, and
execution took place within 12 hours, even though the law stipulated that death
sentences were to be carried out after five days. No oppeortunity for appeal or pardon
was given.

{(iii) Trials are held in sceret in many cases, =ven without allowing close
family members to attend.

76. In a large number of countries many trials before military or special or
revelutionary courts take place in camesra and are followad either by public or secret
executiona, Therefore, it was extremsly difficult to learn how the trials were held,
whether or not the other rights of the accused ware respected. In some countries the
members of the family were told many years after the 2xecution had taken place that
their relative had been tried and executed whilst in custody.

{iv) The accused person is not given any opportunity to defend himself /herselfl
in trials nor is reopresented by his/her legal attorney.

79. In a number of countries, a large number of people werz sentenced to death by
trials briefly held without allowing the accused to defend themselves or to be
represented by lawyers. This was done despite the provision in some of their
Constitutions guaranteceing the right of defence and legal representation. Cases have
baen reported where the asccused person wzs not evan brought to the hearing. In some
cases it was alleged that the court 2ven refused to hear evidence for the defence or
to question defence witnesses.

80. There are reports of people who were killed outsid: the country by agents sent by
governments after they were tried and sentenced to death in absentia,

{v} The person is not given any opportunity to consult with his/her legal
attorney before trials.

?1. In many countries the arrestsd persons were detained incommunicado withoub Being
informed of the charges against them. In some countries lawyers hired by their
friends or familias were not allowed to see them.
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(vi} The courts lack gualified judges to preside over triazls and are
not independent.

82. In a number of countries people wsrc sentencad to death by special courts which
were composed of military personnel, religious or governmontal representatives or
political figures who werz neither members of the judiciary nor trained as judges.

In fact the persons appointed to sit on the special tribunals ete. were normally not
legally qualified nor did they have any experience as judges. It would appear that
the most serious deficiency lay in the very structure and institutional position of
these types of ¢ourts or tribunals. In most cases it was alleged that they did not
form part of th. judiciary but cam. under the Executive. It was further alleged that
their mode of appointment and tenure was such that they could not be regarded as
independent of the Executive. It is report:d that the decisions of such courts and
tribunals were politically biased and that they decided in accordance with the wishes
of the Executive. It was claimed that in most cases the trials were just a formality
as ths decisions were a foregonw conclusion.

{vii) Mzsss public rallies are utilized as trials to doliver the death sentence.

83. 1In some countries death sentences wre delivered at mass public rallies. 1In one
country those suspected of their membership of gugrrilla groups were executed in
public after they had been paraded at political rallies where crowds had called for
their exacution. In another country triale were hurriedly held in public places and
executions were carrizd out in puslic immediatcoly after sentencing.

(viii) Death sentences are delivercd for acts or omissions which did not
constitute capital or any criminal offence at the time of their
commission.

84. 1In a number of countries espewcially after a reveolution people who had conncction
with the former regime were trisd without any legal basis or with new lavs
retroactively enforced and were sentanced to death.

35. 1In one country military tribunals were empowered to try civilians accused of
various offentss including a wide range of "econcmic orimes’ which carry the maximum
penalty of death.

2. Arbitrary executions

86. The killings ars carried out by government agents or by civilians with the
govarnment's complicity or tolerance or comnivance, bypassing any formal judieial
process, In most cases govermments refuscd their accountability for such deaths.

(1} The killings of people who are in deiention often after btorture.

87. Many governments attributed the deaths in detention or custody in many cases to
suicides, attempts to escape, armed resistance, accidents or natural causes. The
phengmenon of daaths in detention is widceprcad. Many of the vicetims were among those
detaimed for seturit;-reasons under various security-related laws and regulations
which in many cases suspended habeas corpus and perratted arbitrary arrest without

a warrant and unlimited incommunicado detention without charge.
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23, In one city during a onw-year poricd. 300 oriminel suspeota were officially
sanounced $o have rdied in armad conflicte with the police., However, in many cases it
was alicred that the viotims had been willed after beinz caken into custedy by the
police.
B, Aceording ©o som. reporis, hunurscds of prison. wure massacred in prizon by
tiroops commandod by the brothor of she ez Ly L2
3. Tn one counbry, it 1s allaged tonar “revolubieaary dafence sgquads? arrested
thousands of voung p.oplue aged Decwsoan 12 zad 25 aud accused thum of boing counter-
revolutionarics. It is alleged thac about 5,000 of fhes. yvoung people wore kiliwd
and that killings reached a poak when an averag: of about 100 voung people were killed
sach alght.

{ii} The delibevatz killinss of targeted individuals, wha ar. not under

detzontion by gov.ormaents

21. Governments somctimes cxplain the deaths as a pesult of armed resistance by the
persons sought after (often called “encountersh™), The killings also often follow
aftor disappearances., Governueats zenerally refuse responsibility, attributing such
killings to opposition groups, guerrillas, or araed groups of civilians, which are
beyond the governments' control.

92. In one country, 2 physician aged 45, was found murdered in a suburb of the
capital aftor he had “"disappeared- 10 days carlisr, Tt was believed that his
disappearance and death were conneocted with his brother's testifying in a court
against a former member of the military regime. Tuo other people were found murdered
on the same day as the physician and were thought to e connecbed with each other as
their names were reportedly written in an zddress book belonging o the physician.

(iii1) The nagsacro of groups of individuals such as political demonstration,
pebitionsrs, pcople gathering for a mesting.

3. Governments often plead imminent danger, securitv roasons and/or acts of self.
defence. |

S4. 1In a number of countries demonstrators against the regime or protesting
government. policies, netitioncrs to the goverrnment autharities, or in one case psople
gathering for =z me eflnz which was called for oy tho local government, were attacked by

police or armed forces and a larges number of participants were shot, bayonetted or
clubbad to death.

95. In one country, a group of miners and peasants wers killed in a mining district
by troops of arm:d forces affer sirikes had be o organizoc. Thoe armed forees’ attacks
were carried out with tanks and heavy artilloery. Ih was claimed that the miners had
attempted tc negotiate with the army before the attack began in order %to prevent
blocdshed, but their recuesat for discussions had been refused.

(iv} The systematic killing over a period of tiue of specific categories of
peraons such as agmbers of political pariios, ethnic and/or religicus
groups, social classss or trade unions.

5. Covernments in many cases justify the killinge by categoirizing them as traitors,
insurgants, communists, collaborabors with the enemy, heretics, foreign agents, etc.
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$7. In ore country hundrads of whousaads of pecple wepre sysitematically killed for
their mamberatin and association with z politicsl parqy which allegediy parcicipated
in a coupn d'édat.

3. Ik sere ccuntries, isaders and members of a8 religious s'c* were systemabically
killed foo a long poriod of time under the resiias of the majority religiocus groups.

'\D

99. imbers of winerity etinic groups who were engaged in independent moverionts were
also killed. The vietins olten includad vonen and children.

100, In one couatry, it is alleg»d that over a hundrzd percsons including children
were massacred during a protest march aboul land rights

101, For a psriod of tuo months n: icasc 80,000 menbers of a particular tribe were
reportedly killad by the paramilitary youth movament of the rul ng pairty as a result
¢f alleged Sribal rivairy.

102, It was alleged thal in the auvbumn of 1970 armed eommanders killad between
30 %0 230 persens in a single viilage.
{(v) The killinzs of persons during wilitary operations which may bhe in
o of tha Csanevs Conventioas of 1%4% ann the two protocels
for ppotection of the clvilian population in armad conflicis.

L

i
De

1035, There were reports of mass -« ings of villagsrs in areas where guerrillas
were accive; counter-guerrilla oparatione were carried out by govermment forces
aiming at total depopulation of the areas. In one incident the avmy reportedly
foreed the entire village population iunto a courchouse, rap:d bthz ucmen, beheaded
the men and battered ths childrsn to desath zgainst rocxs in a nearby river. Lbout
100 people reporitedliy died in the incidenc.

I“S ]w.l

o

B. Taygets

104. Targwis of summary or arbitrary exacutions range over almost all sectors of

the society of the country. They include nembers of ethnic, racial and religious
groups and social classes such as workers, peasants, inteliectuals and professionals
orten in conflict or perceived to be in conflice with those in power. They ere in
apposition Lo vthe <overnient or ab lzast suspected or parceived to be so by the
government. TIn a largs numbar of cases families or entbire communities becone
targets. The following is a brief list of types of targets.

(1} Cthniec groups

145, Tn a number of countries members of certain 2thnic groups became targets of
killinz., Those groups were sither in rivalry with another ethnic group which was in
powar or seeking political indzvendence or autonomy. In some ‘cases coup attempts
triggered the waves of indiscriminate killings of wanbers of thosz ethnic groups
which were alicgedly involved with the attempts.
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(2) Pacial groups

105, In some ccuntries members ¢f certzin racial groups wers kiiled under tiae
official racial diserinination policies or suspicion of their support for gusrrills
MOVEMancs. .

{3} Dziigious seoka and zroups

107. In sowe countries, l2ad.rs and mambers of csrcain religiovs groups anc sects
were execused. In anctheyr country those wao DeTongea Lo 2 different secht of a
religion from %he sect of the rulirg psople wepre systeratically killed by sscurity
forers of the goverpment.

(-1} rezsant

103, HMzess killinas of peasants cocurrszd i raral areas whepes ariy counter-guerrilla
operations were carrie:d out. Peasants suspecited of aiding juerrillas were arrestied,
tortured and nmurdered, if not killsc on tus spot. Tamilies of peasants and the
entire village population incliuding woman, children and the aged becama viciims of
indiscrininate xillings by the armsd foress and "death squads®.

105, iIn the rurzl area of one country, Lt is alleged that = campaign of murdering
and Xianapping peasarts followed tha ?~oclamation of land reform; ahtire villages
are said to havs been buimt to the ground during ths campalign.

(5) ilorkers, trade unionicts

110. Leaders <f labour movemsnts and trade unionists ware freguantiy victims of
killings. In a number of countries those who were active in organizing workers

and irying Lo establish unions were arrested and "disappeared", to be found daad
later. Trade unionists and vorkers on strike were attacked nither by armed forees,
police or civilian grouvs and siob to death. labour movementsz leaders wepe also
attackad while having a meeiting and some of thew were singled owh and shot to death
after being tortured. In one country, there was sysiematic killing of whoever took
over the leadership cf a trade union.

{(6) pPclitical leaders

1. There wera reporis of 2 number of kKillings of politiesl leaders whether in
pposition or within govarnment but perceived to be working againse or plotting
aguinst the Yead of State and Uovernment. 4 leadzr of a political party,
parliamentarian and a lawyer, was singled out zng shot to death after a paramilitary
group raided a meeting which he was attending. Lo was murdersd reportediy becguse

he called fer an invastigation of human rights violacions under a formeyr president.

In another country at least 124 leaders of an oppositiow Darty were assassinated one
after anothar after the national alection during which friccion between the zovernnent
end the opposition parvy had becora serious.
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(77 Boecial praform activists

112, In & numbes of councries, LnDel wno wera suspeceted of Cheir activities fop
social reform 0 poasasncs’ moverencs were bargets of police sciions. They uere
ofcen accusend of being survarsive. Thev wers sither willed by police or armed

faorces afvers arrest, s 1o @ d ofc.n malaceincd wnat they died 1n “znecounters
with pelice o armed foracs was Tised ir “aslf dotveace.

(U3 Church piooie and lay wooers

113, In a nunbor of counieiss prisacs, mimebzrs, «issioparies, nuns ard lay
work:rs were Sargebs of ¥illings because of fhelir .ovolvanenc with refugee roliefl
work, Lasic comuniity movemenis aad ofher soveial works., They wers oftsp accused
of Sneir support for insJarszoec groups, or invoivemasnt woch guerrilla rovenents.

(5) Pafugmens

114, To several countries ooople trving co escepe the areas of armad conflict
were atbacked bv the sovernment forcas supporied by halicopter gunships and many

of them were killcd including women and cnildren, Those alrszady in refugee camps
in the neighouring ccuntries were zlso indiscriminately aboacksd and killed.

(10) Bchoclehildren and studenis

115. Botween 50 aud 100 schoolchildrsn were killud in prison after the arbitrary
arrest of many schoolchildren znd studancs.

116. ITn one country schoolchildrer and students boveotting classes in protest
against tne inferior quality of education and school conditions were fired upon
by the pelice on differer. occasions., In one incident the nvmbep of those killed
was reporitedly ovee 100. In annther country students demonstrating against
government policies ware atcickeda by goveernmant troops and many of them were shot,
bayonetted or cluobed to Auzath.

{(11) Intslleczuals, teachers and artists

117. In one country a iteacher and memwber of a sociaiizt party ves machine-gunned to
death in the streec of the cspital. A secoret private group later claimed responsibility
although ic was alleged that the privabe groue did noo operate independently of Lhe
gsecurity forcrs, In ong country an ariise was found qurdered on the ouiskirts of

the capital. he had bean kideapvod the previcus day allucedly by sccurity forces.

In another country peopl:s who hac educacion above certain levels were targets of
execution. In some other countries, intellectuals, including university staff,

and licerary {igures were considerad or suspected of being in oppesition to the

regime and thorefors, becase vargets of kiilings.
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(12) Judges, lawv.rs wad members of th: lcgal prafessisn

118. In a number of ccountries lavyers, particularly thosz who had actec feor
political nrisoners or individuals or groups of nsrsons vhor Lne government
belisved were in opposition %o i%, ware 'tilied by “uzath scuads™. Lauyers who
v2iced public criticiom of ounan plgavs violavions wepre finilacly wraated.

119. In on. country a judge wam snob Ly twe nza on a notor cyele becsuse he was
&llogodly hearing coreain qol1ti z3 trials. 4 j 2 appeirted €O replace pim
was also chot. A& prosiinent lobou £ was assassipated. o lawver working in
a Yemal aid clinic was k lled.

120, In one case a lawyer was allcesgsdély drapmed from his house by peisons iu

polic: uniform inte the strect and shoc. In o= counbry it vas allegnd Lhat in

one year 26 iawvers ane judzes had bzep Kiltod bv The sccurity forces or clvilian
vigilan®e groups working under tnem. 4 Thic?d Justice was taken out of his chambers
by security ferces and <illed afu.r ha had zade an oreer ordoring the release of

2z p:rson who had b:ea jllazally datainod. In the sane country, & judse of the
Industrial Cowrs ane a judge of the High Court wopre also “willsd by security lorces.

(13} Doctors and medical porsonnel

12i. Physicians and nurses woo~. targets of killings for their medical treatment
and agzis.ane: Lo opposition grcuns or zuerrilia asnbors,

(14} Journaiists

&

122. In many countries journalisis were {regquent vintirﬁ those who wrolo
eeitical reports on government policiss or on ths rezimse itselfl especially becane
targets of killings, ineluding ovar Lhose whoe wore oubs ide thn countrv.

l

{15) Former sovernment officials, milivary or solice personnsl

123. In a numbar of countries, after a revolution; an internel armed conflict or
a coup diécat, former sovarnment oflic ia‘s, rilitary or police peprsonnel were
executed as bmlng accused of rvheir commwection vith the former regime, being
Penemies of peopled, ‘counter-revolutionoriesy, “foreign awsnig®, or 'traitors™,

fzle ard =milivary oersonnel have bheen

124. In some countrics, governmant offic
nad of State was suspscied.

2xecuted wnen thair loyalty teo che i
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C. dilegations in regard bo specific gountries

Vi Afghlnistaq

125. As indicated in Chapter I above inforpation receivaa containing allegations of
summary or aruitrary executions ir regasd to specific countries was transmitted to
the Covernment of Afgranis% n oy note vercale cated 19 dovember 1982 {asnex IIL); as
in the case of other Governconts from whom no reply “t9s received a further nole was
sent on 7 Januacy 15237 (armex 1I¥). As -7 the date of tho conpletion of this raport
ne repiy was roeelved.  In Jsiow of tre Tact that the ~liegntions in question
concernad cvents allered to nav: taken place oriop vo 13580 {(zee paragraph 71 above)
the Special sapporteur has referained from includiecg in-this cepert a brief sumiary of
“he allegations rocuived

{ii, Aneolo>

126  As indicatad in Chanter T asove inforatior received containing =zllegations of
summary or aroibtparv caiecations 19 rfegeed Lo spacific countrics was Cransnitted to
the Government of Angola by note verbale dated 19 Novenhor 1982 (annex IiI), as in
the case of other Govocoments {-om whom no r.oly was “3ce¢vnd a furthe- noto was sent
on 7 January 1353 {snnex IV) £s ol the dote oF tne coanletion of this report no
raply was recciad in view of tpe fact that the » _legavions in question concerned
gvents 1llegad co nave tawen plade priecr ko 193u (coe porageaph 71 above) the

Specizal Rapporteur has refrain rom Jncluding in thie ropert a brief summary of the
allegations ~ccoetl r2d

-

iti) frgentina

orm~ticn roeaived containiez allegstions of

1-7. 48 indicaoted in Cnapter 1 above, in
Pesard To sp:cific countrics was feansaittad to
da

sunm2ry or arbisrary exeguliors in

the Gov.rrment of Argentina by note tod 19 dJovemowr 193¢ {annex IIX): as in tne case
of other governmonts frop them no reply wes raceived, o Turthec note was sent on

7 January 198, (monev T7.. 43 of thc daug of tre cqulbt*on of this r2port no reply
was reciined. coe following poresrs)p gi7: » ghort sumracy of the alleygations

receivad.

123. It is allegzed that o the Lhouus.nis of pecsons ubo 'disagpeared” many wer
ST

found dzz2d, apnicenciy murdercd Af ey gulng toruared he narsong bolonged to
varicua D“OLQSS¢OWQI SeonIrounds sed wo e poiiticasly ~ctie in trace unions,
criticzal of milicery movernment or only relatoed to those scliticr. suspects
dzcordiang to the Leztivony of thosz who Lsciszd from secret Ceteontion cramns, 1t is
2liegud that oo vactins wer. Sbductcd Ly the 'tass forces' of milit-ey and federal

police by the o-aar of a sicqer auchorizy ant irntereo, ated toctured in canps and
ulvimately ‘branci.oered™ whict in some casaes waant beinz taken out of camps for
ungnomm degtinations afhoe Being 'given ini.ebions oV a poveriul ‘sedativer. It is
alleged tnat an sow» iastaances tacse wreansfer-:d, part cutersy [rem Sscusla oe
ecanica aracda, werz oncowm out Lo s¢1 Lowaras che scubh and uhroan out of
aerodlanes alirse. Zome ' .od sodies viace oeon washed ashore

125, The intzr Ame-ican Leqlission on Muma, duzuts o100 oxniined unmerded graves At
La Plazc ,cemetery found tnet miost of those 24ricd wa dhina vare 2

30 years old and tis csuse o7 feath +nF 2ivet g Geestructicor of tns orain by
rvireara projectile”.  in Octover 192D 2 mase go-ve wos JdYgcoverw. th the Aran sourg
canebtery wnare 2llogidly uap To 4240 sodies e ourien

130, lhe Spzel 1 n.0oportel® aLl.6 Losk nobto o™ othor ail._zocosons including cases of
summary ¢ ara_trary exceubious of wnda D luals oceureivg in frzentina Lo the latter
helf of 1932
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+iv) Bangladesh

13i. As indicated in Chapter I above {(paragraph 14} ine Special ERapporteur received
information containing allegations of sumwmary or zarbitrary executicns after his
arrival in Geneva on 6 January 1985. This information was transmitted to tne
Government of Bangladesh by note verhale dated li January 1383 {annex V). As of the
date of the completion of this report no recvly was recelved, as indicated in
paragraph 18 above the Special Rapporteur acknowledges that the Government of
Bangladesh may not have been able to reply in view of the iimited time availzsble. In
view of the fact that the allegations in guastion concerned events alleged to have
taxen place prior toc 1980 (see paragrapn Tl above) the Special Rapporteur nas
refrained from including in tois report a brief summarv of the allzgations received.

(v Bolirvia

132. As indicated in Chapter I above information receivad containing allegations of
summary or arbitrary executions in regard to specific countries was transmitted to the
Government of Bolivia bv note verbale dated 19 sdovember 13562 (sse annex LIT). As in
the case of other Covernments from whor neo reply was recelved a further note vas sent
on 7 January 1285 (annex IV). In view of the fact that the allegztiong in guestion
concarned events tnat have already formad the subject of renorts examined by the
Commission on Human Rights at previous sessions, as siated in paragraph 71 above, the
Special Rapporteur has refrained from incliuding in vhis report 2 brief susmmary of the
allegations received.

{vi; Brazil

1723. As indicated in Caapter I above, inforasticn recelved containing allegations of
summary or arbitirary executions in regard Lo specific countries, was transmitted to
the Goverrnment of 3razil by note dated 1Y sovember 1982 {Annex IIT): az in the case
of other governments from whot no reply was recelved, a Further note was sent on

{ January i983 {Annex IV,. As of the dsate of the completion of this ceport no reply
was received; fthe following parasrach gives a short summary of the allezations
received.

134. Althougn the judicial death penalty for ordinary offences was abollshed in 1279,
inere nave been reports of an upsurze in delivgrate kiilings of arrested criminal
suspects by the police. In 230 Paulo, for esample. 300 suspects allegedly died in
armed conflicts with the police during 133i. However, in .ost of these cases it was
zaid that the vicuims anpeared to npave %¢en killed after Leing taken into custody by
the police.

{vii) Burundi

135. Az indicated in Chapter I above {parsz:iraph 14: the 3pecisl Rapporteur received
information containing allemations of suemary or arbitrary exscutions afte~ his arrival
in Geneva on 6 January 1¥5%. This information was transmitted to the Government of
durundi by note verbale dated 14 January 3% t(annex V). 4s of the date of the
completion of tais report no reply was received; 2s indlcated In paragraph 15 avove

the Special Bapporteur acvnowiedges that the Loserament of Burundi may not have been
able to reply in view of the limited tiame s/allanle. In view of the fact that the
allegations in question concerned events allaszd to have taxen place prior to 1980

(se2 paragraph {1 above, tne Special Rapnorteur has refrzined frowm including in this
report z brief summary of the allegations received.



B/CN.4/1983/16
pegre 20

{viii) Central African Republic

135. As indicated in Chapter I above (paragraph l4) the Special Rapporteur received
information contairing allegations of summary or arbitrary executions after his
arrival in Geneva on 6 January 1983. This information was transmitted to the
Governaent of the Central African Republic by note verbals dated 14 January 1983
fannex V). As of the date of the completion of this report no reply was received,
as indicated in paragraph 13 above the Special Rapporteur acknowledges that the
Government cof the Central African Republic may not have been able to reply in view
of the limited time available. In view of the fact that the allegations in question
concerned events alleged to have taken place prior to 1980 (see paragraph 71 above}
the Spzcial Rapporteur has refrained from including in this report a briefl summary
of the aliegations received.

{ix} Chad

13f{. As indicated in Chapter I above information received containing allegations of
summayy opr arbitrary executions in regard to specific countries was transmitted to
the Government of Chad by note verbale dated 19 November 1982 (annex III); as in the
case of other Jovernments from whom no reply was received a further note was sent on
7 January 198% (annex IV). As of the date of the completion of this report no reply
was received. In view of the fact that the allegations in question concerned events
alleged to have taken place prior to 1980 (see paragraph 71 above) the

Special Rapporteur has refrained from including in this report a briefl summary of the
allegations received.

{x) Chile

138. 4s indicated in Chapter I above information received containing allegations of
summary or arbitrary executions in regard to specific countries was transmitted to
the Government of Chile by note verbale dated 19 November 1932 (see annex III). As
in the case of other Governments from whon no reply was received a further note was
sent on 7 January 1983 (annex iV). 1n view of the fact that the allegations in
auestion concerned events that have already formed the subject of reports examined
by the Commission on HumanRights at previous sessions, as stated in paragraph 71
above, the Special Rapporteur has refrained from inciuding in this report a brief
sunmmary of the allegations received.

(xi; Coloxnbia

139. As indicated iv Chapter I above, the Government of Colowmbia was informed of the
allegations made in regard to the situation in Colombia, by note dated

19 nNovember 1932. The raply of the Goverrmment of Colombia is annexed hereto.
Furthermore, on 13 February 1933, in response to the note verbale of 7 January 1983,
the Special Rapporteur received tne Permanent Representative of Colombia at Geneva
who reiterated the reply of his Govermaent (see Annex IX) and gave the

Special Ranporteur assurances of further co -operation. The following paragraphs give
a brief’ summary of the allegations received.

140. It has been alleged that many killings of campesinos by the military occurred
in rural areas under military contrcl - so called "militarized zones" - notably in
the department of Santander and Antioguia in Central Colombia where kidnappings and
murders snd ambushes of army patrols by the guerrilla organization FARC continued
even after the lifting of the state of siege on 20 June 1982. It has further been
alleged that there were army counter.guerrilla operations aiming at virtual
depopulation oi’ these arcvas in order to locate guerrilla activists and to eliminate
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their suspected basz of sunport. Caupesines in bnese arezs 3uspecied of ziding FARC
guerrillas were arrestece, cortured ard curdered. It nas oeen reporied tnat tne army’s
fifth nrigade were responsible for tnose nass Yilliags. L[n some cascs such arny
operations were attributed to plainclotnes counter -guerrilla groups, sometimes working
alone and wearing Mesks or noods. The army often denizd responsibility for those
killings, attributinz them to the guerrilla group FARC or to supposed 'ceath squad
groups sucn as MAS (vivercte a Sccuastradores)}.

141 4 rash of killinns claining left- wiag trace union leacers. political leaders and
a leading lawyer of politieal nrisoners or victins began in December “93l. Since

20 June 1982 when the statz of slege was lifted. former political prisoners released
after completinn of sentences an. on the ordar of tre civii courts were gystematically
killed by plainclothes men. Aweng shose kliled uere ex-prisoncrg who had made puplic
testimony allizging Lorture and willings by tno army and a lawyer who had previously
peen detained on several occaslons in the covrse of nis worn 28 a defender of
policical prisoners. The villings ware attributed by nne government to the
independent MAS, buf it is alleged that they wire conducted oy the army and Nationat
Folice intelligencs divisions. and speclal counter -guerrilia units such as the army'’s
C.A.E.Z. units - Comando &nri- Cxtorsidn y Secucstro.

o

l42. The Special Rapporteur slsc too note of otner allegations incliuding cases of
surmary or arbitrary exXecucions of individuels occurcring in Colombia in the latter
half of 1982.

(xii) Democratic Kampucl.2a

143. On 13 December 1982 the bpecial Rapporteur received information containing
allegations of summary or arbitrary exscusiors alleged to have taxen place in
Kampuchea. This inforwation «as accordingly traansmitted to t412 Government of
Kampuchea »v note verbale dated 14 Janaary 178% {(epnex Vi. 55 ¢tated in
paragraon 138 above, bthe Spec.ial Rapporteur aelnowledges thabt pernaps insufficient
time was avalladle for the appropriate vreply to be formulated. The foilowing
paragraphs coatain 2 summary of the a:ilepations received.

144. It was ackrowledged by the former Foreign mMminiater Lenz Sary of the Khmer Rolge
GCovernment in August 1981 thet it was officiar policy to liguidate people accused of
opposing the regime. 1Inis involved whoie sections of populations, Families ete.,
being wWiped out.

145. 1n December 1932 the graveyard wus Tound of
zllegediy herded from tne capital of Panon funh B
to death.

y W00 victisa of Yol Pot 3 regime,
tween mid 1977 and 1976 and hacked

z
o
o

{xiii} J1 Salvador

146. Ls indicated in Chapter I above informstion rensived containing allegations of
sunmary or arblirary executions in ragara $o specilic countries was transmitted bo
tne Government of Bl falvador by note vorbale cabat 19 voresoer 1632 (annex TII),

A reply dated fTrom il Sslvador was received ov cthe Spacial Fanporteur and is
rerroduccd in annex -{ delaw. In viasw of tre “zcb that the allezations it guestion
concecned even.® tnat have already Focrad che subject of rero, ¢s exanined by the
Commission on duman Righus at n-ovious sessions, as statea in naragraph 71 above,
the Special Rapporteur has rafrainzd Trom inciuding in biis report a oriey summary
of the allegations reccived.

3

i

i}
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t»iv; Ethiopia

146a. as indiecated in Chepter I above information recsived containing allegations of
summary o~ arbitrary exccutions in regard to specific countries was transmitted to
the Covernment of Etniopia bynote verbsle dated 19 dovember 1982 {(annex IIL). A
reply dated [ Decemoss 1932 was received by the Special Rapporteur. 1In view of the
fact that tae allegations in question concerned events alleged to have taken place
prior to 1990 and was also the subject of roports examined by the Commission on
fuman Rignts ac previous sessions, as stated in paragraph 71 above, the

Special Rapportour aas refrainaed from including in this report a brief summary of
the allemations and tne roply recsi.ed.

(xv) Guatemala

i4!. In response to the request made oy the Special Rapporteur in the note verbale of
19 dovembar 1982, the Govermment of Guaiemala submitted a reply which is reproduced
in Annex TX below. Furthermore, subsequent to the note of 7 January 1983, the
Special Rapporteur receivead the Permanznt Representative of Guatemala on 11 and

13 January 1983. At these meatings, the Permancnt Representative of Guatemala
briefed the Specizsl Rapporteur on the positive political developments in his country.
He cxtended, on behalf of his Governmment, an invitation to the 3pecial Rapporteur to
visit Guatemala in connection witn his maandate. 1/ The Special Rapporteur accepted
the invitation in principle, but, due to tne time factoe and other constraints, was
regrettably not in a position to avail himself of the invitation prior to the
completion of his report. 2/ The following paragraphs give a brief summary of the
allegations made. -

148. It was alieged that in 1981 the number of non-combatants killed was reported to
have reacned over 3,000. Reports of mass kKillings continued after

Seneral Efrain Rios Montt took power in Marcn 1982, especially under the state of
siege declared on 1 July 1982 and the Government's intensified “counter-~insurgency"
programmc, in which over 2,500 persons nave been killed. It was alleged that between
March and July the military and the newly-formed 'civil defence” units destroyed
entire villages, and carried out mass cxecutions in at least 112 separate incidents.
In one indian village in Quiche province it was alleged that in April 1982 troops
forced all the inhabitants into the courthoise, beheaded men and battered the
children fo death. It is alleged that raids elsewhere on the same day left some 100
pecple dead in the village of Mangal and 35 at Covadonga.

149, It is alleged that the majoricy of victims were non--combatant Indian peasants anc
their familites in isolated rural areas, particularly where guerrilla groups were
gctive. It was sald that they were KkKilled oy the Govermment troops and/or Government -
sponsored civil defence pactrols wnich carrisd out the Covernment's strategy of
cleaning areas oi civil population in order to eliminate any possible base of
logistical sunport for the opposition. Tt was alleged tnat the killings were
indigeriminate and involved wen, woman and childran, sometimes infants., Torture

1/ Levter datea 14 January 158% from the Peraanent Hepresentative of Guatcemala
to the Special Repportoeur. {Annex X)

2/ lLetter dated 25 January 198% from the Spacial Rapporteur, to the Government
of Guatemala. {dnnex A1)
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ang mutilation ware routinely practised. According to the festineny of a former
conzeript all conscripts wore siren Ldeolofizal traiming with respect to the
~axntifieation of suoversives’ 2and the rlrtary’s cignt to kill them.

150. The viectine arso Zrelud O rewpos rol 2 wilae ~ange of professional backgrounds,
sugpected of thois activaity 14 or sympathy wich the o9oposition groups, trade
MLOBLBLE . teachers, staff anu stutents of tne Universiaity of San Carlos, lawyers
and judges, peopie in the aculenl profession, rolitical ieaders, Catholice churchmen

=nd lay workera.

1al, [t was »¢lieved Lhet these killiings were carriad cut by the military
especially ivhe counter subrersive uaits caaled dai%ilos ond security police forces
such as Policia Mititar Ambulante (Prid; and Cuarpo de Detegtives de la Policia
Hacional. It was allegzed that the death squads operated under Government control
or cowplicity.

152, Details of alleged killings which may constitute summarv or arbitrary
executions and the Government's statements thercon may be found in a report on the
Human rights situabtion in Guatemala dsted 31 December 1341, which was before the
Commission on Human Rights at its thirty-eighth session. 1/

(xvi) Guinea

155. As indicated in Chapter I above inforamsztion received containing allegations
of summary or arbitrary cxecutions in regard to specific countriss was transmitted
to the Government of Guinea by ncote verbale dated 19 dovember 19382 {annex III);

as in the case of othoer Governments [rom whom no renly was received a further note
was sent on [ January 1983 (annex 1V)}. As of tno dat> of tne completion of this
report ne reply was received. U[a view of the fact tnat the allegations in
question concerned events alleged to have baken place prior to 1980 {see

paragraph /1 above) the Special Rapporteur has refrained from including in this
report a brief summary of the allegations recaived.

{xvii) Honduras

154. As indicated in Chapter I above, inforaation received containing allegations
of summary or arbitrary executions was transmitted to the Government of Honduras
by note verbale dated 19 Hovember 1962. Subsequent to the note verbale of

7 January 1983, the Special Rapporteur received the ceply of the Governmant of
Honduras, dated 13 Jaruary 1953, reproduccd in Annex IX below. The following
paragraphs contain a suamary of the allezacions received.

155. It is alleged that since 198), it was roported thnat Salvadorean refugees
were removed from refuges cawmps in Honduras and worce killed. In such incidents
a number of Honduran and foreign relisf workers were murdered, while they tried
to prevent the abduction of refugecs hy 3alvadorean soldiurs.

156. fhere werd some rapoc~ts of the arreste oy pepattanento dzcional de Iavestigacion
(DN and “disappearancas’ of 5.00l2 who weeo Leade '3 in student and union movenmenta,
some of f1ed were founa sucderec ilat=r. Th: londurar Authoritiss rcopeatealy denled
chie arpests of Lnose puoole 429 any xuuwieuge of ta: affair.

Voo 2 S A 300 and gL,
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(xviii) India

157. As indicated in Chapter I above information received containing allegations of
summary or arbitrary exccutions in regard to specific countries was transmitted to
tne Government of India by note serbale dated 195 Jovember 19382 (annex III): as in the
case of other Governments {rop winom no reply wns rsceived, a further note was sent on
7 January 193% {annex LlV;. On 24 January 158% the Special Rapporteur received a
representative from thne Fermanent .lission of India to the dnited MNations Office at
Geneva who bricfed hin on the reply of the Government of Indis to the effect that the
allezations contained in the iaformation transmitied to that Government had bsen
refarred for investigation to tne relevant .fanistry of tne Government of India.
dowever, in the lighf of the variocus constitutional and lugal provisions and judicial
processes which sal.guard personal 1life and liserty of the individual in India such
allegaticns amounted to diastortions of fact. The reply of the Government of India
dated 24 January 13983% is reproduced in znnez X of tne prosent report. The following
paragraphs give a short summary of the aliegations received.

198. & number of allegations on suamary or arbitrary executions attributed to the
police in sore States in Indiz were roported. According to information received by
the Specizl Rapporteur, the rise of tne deaen toll coincided with the beginning of the
active Naxalite movement. o communiszt revolutionary movemant with the policy ol
vannihilation of c¢lass cnamies” and guarrilla teeties. Combined with the local social
movements, the Naxalice movement provoked a scern polics reaction and strong counter-
insurgency measur:s, iritially in tne States of West Bengzal, Andhra Pradesh, Bihar,
Orissa and Kerala:, in tne course of tine other 3States sucen as Tamal Nadu and Uttar
rradesn foilowed the patih. It was alleged thal those wno occame the targets of the
police actions w.re not only the daxalistes hub zlso people: suspected of their
activivies for sociai peforam or peasants or tHarijwn (untouchzble) movements.

153. According o one source, over 6,000 were killed during the years 1979 to 1931,

it was said that wmost of the viectias were xilled by the police after the arrests,
often after being tortured. in some cases, the official announcements said that those
in police custody dred 1in accidents, commitiea suicide or were shoit fiwhile trying to
2scape"”. In other cases the police maintained that they were willed in “encounters
with the police wno fired in ‘seif -gafencen.

160. In spite of the frequent allepatvions of tue abuse of power by police officers
concerning thosc deaths, official and unofficial investigetions in some alleged
killings in staged "encounters' and wrat pebtitions filed at the Supreme Court, it is
alleged that no effective action scemer %o 9¢ taken to prevent such killings.

{xxix} Indonesia

161. as indicated in Chapter I avove., information receives containing allegations of
sumary or arvbitrary executions in regara Te specific countries, was transmitted to
tae Government of Indonesia oy note aatad 19 lovenier 19062 (Annsex IIL): as in the
case of other governments from whom no reply was received, a further note was sent on
7 January 1333 (Annex IV). as of the date of completion of tnis repock, no reply was
recsivad. fne following naragraphs give a snort summary of the nllegations received.

162. It was alleged that during July/Septemov.r 1,61, the Indonesian forces carried
cut Operatvion fecuriby with the aim of finally eliminating remaining Fretilin forces.
During this operation. incidents of «illing allezedly occurred, one of which

involved the deatns of 500 people nov engagsd in cemost, incluceing women and children.
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(xx) lren.

143, Ls indicaled in Chapter 1 asbove, information receivad containing sllegations

of summary or arbifrary executions in regard to svecific countries was transmitted

to the Governmen. of the Islamic Republi~ of Iran by note Sated 19 November 1782,
Subsequent to the note of 7 Jenuary 19585, the Special Happorteur received the
Permanent Represeniativas a.i. of Traa in Geneva on 17 Janvary 1983, The

Parmanernt Represeniative a.i. of Tran orally communicated the views of his

Goverwment to the Special Ravportenr and handed the Special Rapporteur the reply

of his Government. (n 20 January the Svecial Rapporteur received another note verbale
from the Government of Iran. The two notes are reproduced in Ammex IX, The
following varagraphs countsin s summary ol the allcgations made.

164. 4 large number of summary or arbitrary executions were reported to have taken
place in Iran., The victims of these executions were reported to be opponents of

the Government of the Islamic Republic, and persons involved with drug smugegling:

and selling, as well as persons accused of sexunal and moral offences, murder and
robbery. Ethnic groups such as Xurds and Turkomans, members of religions groups
such as Jews and Baha'is, were also executed for alleged treason, esplonage and
collaboration with ensmy forces, It was alleged that there was a systematic
elimination of members of the Baha'i faith. Members and supporters of organizations
such as the Peoplets Mujahaden Organization of Iran (FPMOIL) who were opposed to

the regime were also executed.

165. In addition, victims included persons from different profegsional backgrounds
snd a wide range of the social sectors, as well as minors (ineluding children as
young as 13 years of age). Many were reporbted to have been executed after torture,
Bskimates of evocnbions vary, acrordivg to sources, from between 4,500 and 20,000.

166. It was reported that in many cases executions were carried out without trial.
Even in cases where trials were held by the Islemic Revolntionary Tribunals,
procedural ssfeguards for the righis of the accused and for fair trial were toially
lacking. Provisions of the post-revolutionary constitviion which guarantee many of
the rights of the accused and sven the Regulations of the Procedure of the Islamic
Revolutionary Tribunals were not observed. Arrested persons were held incommunicade,
without being told the charges against them and without access to a lawyer. Yo
adeqguate defence facilities were provided before or during the irials. No cross-
examination of witnesaes was allowed, frials were often held in camera and executions
were carried out immediately after the sentencing. . There were also cases in which
persons were executed after being retried on the same charges.

(xxi) Irag

167, ks indicated in Chapter I above, information received containing allegations
of summary or arbitrary executions in regard to specific countries, was transmitted
to the Govermment of Iraq by note dated 19 November 1982 {armex III): as in the
case of other govermments from whom no reply was received, a further note was sent
on 7 Janmry 1983 {ammex IV). As of the date of completion of this Report, no
reply was received. The following paragraphs give a short summary of the
allegations received.



148, 4 number cf alleged summary executions have taken place in Irag. Those
allegedly executed include Government officials, members of dissidents groups such
as Shitite and Xurdish commumities, trade union leaders who wers aoccused of their
alleged plots against the Governmment, political activities in the armed forces,
membership or association with illegal political parties and other illegal politfical
activitiee.

169. Most death sentences were reportedly passed by special courts after alleged
summary trials in cameras. It was reported that Judgsments were sometimes passed by
Government representatives, not members of the Judiciary.

170. Defendants were held incommunicado befure their triais, There was ne right of
defence., Sentenciny was offen based on confession extracted under torture, and there
was no right of appeal to a higher court.

171. It has also been alleged thaet more than 350 executions allegedly "took plage
in 1981.

(xxii)} Xorea (Republiic of)

172. 4s indicated in Chapter T above (varagraph 14) the Special Raprorteur received
information containing sllicgations of summary or arbitrary executions after his
arrival in Gereva on 6 January 1983, This information was transmitted fo the
Government of the Repcblic of Korea by note verbale dated 14 January 1983 (amnex V).
4 rerly was r2ceived by the Special Raevvorteur dated 24 Jsnuary 1983, reproduced in
ammex I¥X below. Ir view of the fact that the allegations in guestion concernsd -
svents 2lleged o have taken vlace prior to 198C (see paragravh 71 above), the
‘Bpecial fHapporteur hes refrained from including in this report a brief smmmary of the
allecations received. ’

(¥x3iii) Iebanon

173. As indicated in Chapter T abose (parasrach 14) the Special Rapporieur received
information containing allegations of summary or arbitrary exscutions after his
arrival in Geneva on € Janvary 1983, This information was transmitted to the
Government of Lebanon by note verbale dated 14 January 1583 (annex ‘Y. A veply was
received from the Government of Lebanon on 26 January 1983 and is reproduced in
anpex IX, The following par%graph gives a short summary of the allegations received.
174, According to the allogeticms received, in Lebanen hundreds of Palestinian and
Lebanese civilieans including the refugee population in the refugee camps of Chatila
ard Sabra in Wesi Bezirut were killed between June and September 1982: according to
the same informetion the Isrs2li armsd forces were in military control at that time.

(xxiv) Lesotho

175. As indicsted in Chavter I zbove information veceived contsining allsgations

of summary or arbitrary exscutions in regard to specific countries was transmitted
to the Covermment ol Lesothe by note verbale daied 19 Novezber 1932 (annex ITI);

as in the case of other Governmenis from whom no reply vwas received a further note
was sent on 7 January 1983 {annex IV). As of the date of the completion of this
report no reply was received. In viasw of the fact that ihe allegations in question
concernad events zlleged %o bave taken place vrior to 1980 (sse paragraph 71 above)
the Special Rarocovteur has refrained from including in this revort a brief summary
of the allegations raceived,
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(xxv) Libyan Arab Jamahiriva

176. As indicated in Chapter I above information received containing allegations

of summary or arbitrary exsculions in regasrd to specific countries was transmitted

to the Government of the Libyan Arab Jamahiriya by note verbale dated 19 November 1982
(armex III); ae in the case of other gosernments from whoii no reply was received

a further note was sent on 7 January 1983 (annex IV). As of the date of the
completion of this report no reply was received. In view of the fact that the
allegations in question concerned evenis alleged to have taken place prior to 1980
(see paragraph 71 above) the Special Rapporteur has refrained from including in this
report a brief summary of the allegaticns received.

(xwri) Malaysia

177. As indicated in Chapter I abov= (paragraph 14) the Special Rapporieur received
information containing allegations of summary or arbitrary executions after his
arrival in Geneva on < January 1683. This information was transmitied toc the
Government of Malaysia by note verbale dated 14 January 1983 (annex V). As of the date
of the completion of this report no reply was received; as indicated in paragraph 18
above the Special Rapporteur acknowledges that the Government of Malaysia may not have
been able to reply in view of the limited time available. In view of the fact that

the allegations in guestion concerned events alleged tc have iaken place prior to 1980
(see paragraph 71 above) the Special Rapporteur has refrained from including in this
report a brief summary of the allegations received.

(xxvii} Mali

178. As indicated in Chapter I above information received containing zllegations of
summary or arbitrary executions in regard to specific countries was transmitied to the
Government of Mali by note verbale dated 19 November 1982 {(ammex III). A reply was
raceived by the Special Rapporteur and is reproduced in annex IX below. In view of the
fact that the allegations in question concerned events alleged to have taken place
prior to 1980 (see pavagraph 71 above) the Special Rapporteur haes refraimed from
including in this report a brief summary of the allegations received,

(xxviii) Mozambigus

179. As indicated in Chapter I above (paragraph 14) the Special Rapporteur received
information containing allegations of summary or arbitrary executions after his

arrival in Geneva on 6 January 1983. This information was transmitted to the Governmen’
of Mozambigue by note verbale dated 14 January 1983 (annex V). As of the date of the
coepletion of this report no reply was received; as indicated in paragraph 18 above
the Special Rapporteur acknowledges that the Government of Mozambigue may not have been
able to reply in view of the limited time available, In view of the fact that the
allegations in question concerned evenis alleged to have taken place prior to 1980

{see paragraph 71 above) the Special Rapporteur has refrained from including in this
report & brief summary of the allegations received.

(xxix) Famibis,

180. As indicated in Chapter I above (parsgraph 14B) the Sve>ial Rapporteur received
information including informetion contained in the report of the id Ho¢ Working Group
of Byperts on southern Africa of the Commigsion, which was adopted by the Working
Group upon the conclusion of its meetings on 14 Janvary 198%. Thiz information was
transmitted fo the Chairman of the Council for Namibia and to the Commissioner for
Nemibia by letter dated 21 January 1983 (annexes Viland VIII). 4s of the date of the
completion of this report no reply was received., However, as indicated in paragraph 18
above, the Special Rapworteur acknowledges that a reply would not be possible in view
of the limited time available. The following parasraphs give a short summary of the
allegations received.

181. Under the continuous presence of the South African authorities and their military
forces there were innumerable reports of killings of thousands of civilians, refugees
and detainees, who were alleged to be supporters and sympathizers of the South West
African People'!s Organization (SwAPO).
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182. Incidents of indiscriminste killings were frequently reported, particularly in
the north and northeast regions where the fighting between the SWAPO guerrillias and
the South African Defence Forces (SADF) was intense. There were extensive
indiscriminate killings of civilians often including women, children and old people
during raids on villages by the security forees.

18%. Killings in "free~{ire" zones near the northern border or in the curfew areas
were also 1oported. The phenomenon of "disappoarances" became increasingly common and
the victims were thought to have been killed and this was supported by reports of

the existence of mass graves near the ingolan border. Arhitrary killings of

detainees held by SADF was alsc reported by former detainees. It was alleged that
there was in existence the Special Task Porce of the velice known as "Koevoet" which
allagedly was given licence to assascinate SWAPO sapporters aad drew vp a "death list.

184. There were an increasing number of reports of oross~border raids by SADF on
Namibian refugee camps located inside Angola, in which many civilians including
women, children and old peovle were killed and whole villages were desiroyed.

185. There were reports of indiscriminate killings by South African troops following
the raid on Kassinga in May 1978. According to various sources the camp was attacked
by the South African army on 8 May 1978, involving bombings and a paratroop atiack,
which left over 600 dead and 1,500 wounded. ;/

186. Reports of a massacre which took place on 10 March 1982 at Oshiknku, a small
village in the North of Namibia, have thrown light on the key role of the para-
military wolice unit Koeveet in carrying out atrocities. It would appear that up

to 12 people died, including a number of children. According to additional
information an .inguest opened on the case at the Oudangwa Inquest Court, which

heard an account from one of the survivors of the massacre. The number of those

who died in the massacre was recorded by the Inguest Court as vepresenting a total of
eight people. g/

187. Arbitrary killings of detainees held vy SADT vas aziso ieported by former
detainees. In +his connection, the Comuiggioner of Police in Namibia confirred
that two men avrested in the Kavargo wegion in Novomber 1982 had died within hours
of being dztained for questioning about the activities of SWAPC guerrillas, It
appears that the men were being held and interrogated by the special police counter-
ingurgency unit, Xoevoet.

188. The news of these latest deaths in detention was received within hours of the
announcement by the South African Minister of Law and Order of a new code of conduct
for the police, ostensibly %o protect detainees from torture and assault.'i/

;/ See E/CN.A/1485, renort of the 4d Hoc Vorking Group of Experts on
southarn Africa.

g/ See E/CN.4/1985/10, report of the Ad Hoc Working Group of Bxperts on
southern Africa.

3/ News Bulletin of IDAF, Pocus, No. 44 Jan.-Feb. 1983,
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{xxx) Pakistar

189, As indiceted in Chapter I above (parsgraph 14) the Smecisl Rapporteur received
information conitaining zllegations of summary or arbitrary execulions after his
arrival in Geneva on 6 Janasry 198%. This information wae transmitted to the
Government of Pakistan bty note verbale dated 14 January 1987 (ammex V). As of the
date of the completion of this revort no reply was received; as indicated in
paragraph 18 above the Special Rapporteur acknovwledges that the Government of
Pakistan msy not have teen able t» recly in view of the limited time available. 1In
view of the fact that the 2llegations in question concerned events alleged to-have
taken place prior to 1980 (see paragraph 71 above) the Special Raprorteur has
refrained from including in this report s brief summary of the allegalions received.

(xxxi) Paraguay

190. as indiceted in Chapier T above information receivel containing allegations of
summary or arbitrary execotions ir regard to specific coumntries wasg transmitied to

the Government of Paraguay by note verbale lated 19 November 1982 (annex III); as

in the case of other Govermments from whom no reply was reczived a further note was
sent on 7 January 196% (ennex IV). As of the dats of the completion of this report
no reply was received, JTa view of the feot that the allegations in question concerned
events alleged to have taken place »rior to 1230 (see varagraph 71 above) the -
Special Rapporteur has refrained from incloding in this rsport a briefl summary of the
aillegations received.

(xrxii) Philippines

191. hs indicated in Chapter T above, information received containing allegations of
summary or arbitrary execuvions in regard io specific couniries, was transmitted

to the Coverrment of the Philivpines b nole deted 19 November 1082 (ammex IIZI); as
in the case of other goveormments from whom ne reply was vecelved, a further nofe was
sent on 7 January 1982 {(ammex IV). .As of the date of the complation of this report
no reply was received: <zhe following paragravhs c've a short summary of the
allegations received,

192. Bummary cr arbiirary exscutions attrzouted te govermment agents, such as the
Philiopine Constabulary (PC) and the armecd forces and in parsmilitary groaps
allegedly operating with official sanction. tere reporisd to be taking place after
the liff{ing of martial law in Janvary 19%1.

193, The oceourrence of such killings was most prevalent in areas of armed conflict
vhere the New People's Army (NPA), the armcd wing of the Communist Party of the
Philippines (CPP), and Moro Fatiowal Liberatior Fromt (MNLF), the Muslim

secedsionist organization, wers active, Vietims were often accuced of being members
of NPA or MNIF and their desthe vere olficially =zplained fo have resulted from
"encounters' between Government forces and the armed opposition. It was alleged
that, in fTact, mary of the victims wors pessarts. rural workers, lecal labour
organizers and Christien cormumity werkers in r-mote areas, but some well-known
figures were algo involved, Different from the officizl ~x,lanstion, it was

repored thet in some casges bthey were sho¥ (dead during peacel 1l gatherings or
demong*rations in grotesi ageinst Covermment policics or demanding the Government's
respert for thelr rizlis and thet in other casss thoy were arrestec or abducted, often
foilowed by torture bvefore they were killrd, In ¢11 caser the victims were gusvected
by the authorities of their anti-Governmen’ sctivities.

1?4-'EVGn thovgh investigation was said to be initiaied iv some cetses of the alleged
klll}ngs, it was slleged that no finel resulis of guch investization had been made
public nor was further action reported to havse iaken place,
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(xxxiii) South Africa

195. As indicated in Chapter I above (paragraph 16) the Special Rapporteur received
information including information contained in the repert of the Ad Hoc Working Group
of Experts on southern Africa of the Commission which was adopted by the Working Group
opon the conclusion of its meetings on 14 January 1963. This information was
transmitted to the Govermment of South Africa by note verbale dated 21 January 1983
{annex VI). As of the date of the completion of this yeporl no rerly was received,
However, as indicated in pargarvh 12 above, the Special Rapporteur acknowledges

that the Government of South Africa was not able wo reply in view of the limited

time available. The following paragraphs give a short summary of the allegations
received.

196. Under the Govermnme»i!s policies of apartheid » large number of peoplc, those
belonging to the majority African population in particular, were killed over an
extended period of time.

197. There were reports of indiscriminate killings by police during demonstrations
or strikes in coloured and black townships. People were killed by police action
whilst demonstrating ageinst poor educational facilities and fthe increase in bus
fares. During these demonstrations nr riots the police were reported to have
attacked with overwhelming power and to have opened fire indiscriminately on crowds
of unarmed black demonstrators and these killed included women and young children.
[t was alleged that at least 121 adults and 20 Jjuveniles were killed by the police
in the execution of their duties during 1981.

198. According to informetion contained in the report of the id Hoc Working Group of
Experts of the Commission on Human Rights, the number of people shot and killed by
police in South Africa bedween 1970 and 1979 (excluding the many hundreds killed
during and after the 1976 uprisings) was 1,273. 1/ Furthermore, the report contains
information %o the effect that *53 persons were killed by the South African police
"in the execution of their dubties™ in 1980 and 1981, categorized as follows: g/

Adults Juveniles
1980 1931 \ 1980 1281
Whites 2 oy - -
Coloureds 0% 28 I 8 4
Asgian - - - -
Blacks 125 121 20 20

199. According to further information before the Group "at least" eight black
mineworkers were shot dead by police in July 1982 during protests against inadequate
pay increases in the Johammesburg goldmines. j/

1/ B.CN.4/1983/10.
2/ Ibid.
3/ Ipid.
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200, The Working Grouy also yeporied on the increasing use of assassination and
political terrorism by South Afvican "security” forces, not only inside but also
outside South Africa,

201. There were many reports of deaths of political detainees. The detainees were
allegedly toriured during inteyrogation by the police which resulted in their death.’
However, it was officially explained that they "hanged themselves', were "shot while
egcaping’, "died of natural causes' or "fell out of a fifth floor window™. Over

50 persons officially "hanged themselves" whilat in detention or custody. No investiga-
tion was reporied to have taken place to determine the truth of such deaths,

202. During its mission of irquiry wmdertaken in July-augvst 1982, the Ad Hoc
Working Gxoup of Bxperts on southern Africa received eviden © on new cases of deaths
in detention during the year 1982. Besides Dr. Neil Aggett the following five
rersons have died in security police custody since 1980: Saul Ndzumo (allegedly
dead by "natural causes" on 9 September 1980); Sifundile Matalasi (allegedly found
dead by "self strangulation® on 20 December 1980); Manana Mggwelo (causes
undisclosed, deasd on 17 September 1981); Tshifhiws Muofhe (allegedly 'beaten to
death" on 12 November 1981} and Ernest Dipale, {allegedly "found hanged in his cell?
on & July 1982). 1/

(xxxiv) Suvrinasms

203, hs indicated in Chspter I above (see paragraph 14) the Special Rapporteur
received information containing allegations of summary or arbitrary executions after
his arrival in Geneva on 6 Janvery 1963, This information was transmitted to the
Government of Suriname by uote verbale dated 14 January 1983 (annex V). &s of the
date of the completion of this report ne reply was receivsad as indicated in
paragraph 18 above the Special Happorteur acknowledges that the Government of Suriname
was not able to reply in view of the Limited time available, However, the

Special Rapporteur has taken note of & letter dated 11 Janwary 1983 from the
Government of Suriname relating %o the allegations in guesition and reproduced in
annex IX below. The following paragraphs give a short summary of the allegations
received,

204. It was alleged that in December 1982 at least 16 people and possibly over 30
were reporitedly executed afier they were taken into Government custody. The victims
were prominent citizens of the country including trade union leaders, lawyers and
Jjournalists, who were opponcnts of the regime of Colonel Boutsrse, It was alleged
that they were shoi and %illed. The Govermment reportedly said that 15 persons

were shot while trying to escapc afier plotting fthe coup attempt. The position of the
Coverrment of Suriname is armnexed in the document attached hereto as ammex IX.

(xzxv) Syria

205. Ag indicated in Chapter T zbove, information received containing sllegations of
summary or arbitrary executions in regard to specific countries, was transmitted

to the Government of the Syrian Arab Republic by note dated 19 lovember 1982 (amnex IIL);
as in the case ol other governments from whom no reply wes received, a further note

was sent on 7 Janvary 1983 (annex IV), By noie verbale dated 25 Januvary 198%, the
Special Rapporteur was informed that the note containing sllegations had been trans-
mitted to the aspropriate suthorities and that their reply would be communicated %o

him as soon as 1% was received. The reply of the Government of Syria will be

reprodurced in an addendum to this revort. The following paragraphs give a shori

summary of the allegations received, ‘

1/ See E/CN.A/1485 and E/(N.4/1983/10.
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206, 1t was alleged thes z rumber of executions took place after surmary itrials
by military courte. I3 was slleged that the accussd wersons were denied the right

to defence as well as the right bto appezi. 1. was reported that {loriure was
componly employed on dutainess before Llle: were executed.

207. It vas reported on &3 Apcal 1981 *raod 1 dte city of Hema the security forces were
reported bto have killed several hundre. people. ucesrding oo one source, the

Special Units sealed off parts of Hama and carried out house~to-house searches,

dragged people from their homeg, lined therm up in the slreci and shot them.

208, The victims of alleged cumrary execations included doctors, engineers, lawyers,
Muslim Brotherhood leaders abread and Syrian and non=Syrian Journaligts irn Lebanon
who had written articles on Syraa.

209. It was alleged 1that the deail penalty for the membership of the Muslim Brotherhood
has been interprested by the police to mean that police can execuie without involving
courts,

(xxxvi) Thailend

210, As indicated in Chapter I above information received containing allegations

of summary or arbitrary executions in regard e specific countries was transmitted
to the Government of Thailand by note verbale dated 19 November 1982 (annex III);
as in the case of other govermments from whom ne reply was received a further note
was sent on 7 Janwary 198% {annex IV). As of the date of compleiion of this rweport
no reply was received. The Jollowing paragraph gives e brief summary of the
allegations received.

211. It was alleged that srbiirarvy 'willings of civilians by members or the para~
military unit known as the Rangers I[requently occurred. In one incident the

Rangers indiscriminately {21red or 300 pecple attending a funcral and killed

11 persons. The Rang.rs were allegeoly instructed to eliminate a leading communist
cadre reportedly present at the funeral., In anoiher indidsnt the Rangers robbed
villagers and shot Tour of tlem to dzath, Tn other incidents victims also included
communist defectors, = bus driver and a policemwsn. Ae the Rangeirs were legally pro-
tected in their actions, legal action could rarely be btaken against them.

(xxxvia) Turkey

212. As indicated in Lharter T 2heve inforvation received coriaining allegations
of summary or arbitrary execubions in regard to specific commtries was trensmittedto

- " L I - - -7 ro= o o - -
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alleged to have ta\en place pror to 1930 (sec paragreph 71 above) the Special
Rapporteur has refraired from includmg in this rejort a braief summary of the
allegations . 1-e _.pl Teceave ,

(xzxviii) Ugenda

21%. As indicated ir Chapter T abowe, information received containing allegations

of summary cr arbiirary zizcuslons in regard to specifi~ countries, was Lransmitted
to the Government of Ugania by note dated 19 November 1982 {(amnex III): as in the
case of other governmerts freom whom no rooly was received, s further noite was sent

on 7 January 1983 (ammnex IV), As of the fate of the completion of this rsport no
reply was received:; +the following paragraphs give a short summary of the allegations
received.
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214. It was slleged that in 1981 political opponents of the regime in power and

those who were suspected of being members of the anti-Government guerrila movements

or their sympathizers were killed by the army. It was alleged thaet they were

killed either upon arrest or after being detained. It was alleged that a large rumber
of detained persons were secretly killed often by torture. Tt was reported that
between February-April 1981, 200 prisoners were killed in this way; if not killed
immediately, the condition of prisons was so harsh that many detainees died due to
lack of medical attention and malnutrition.

215. There were also frequent reports of incidents of indiscriminate killings by the
aruy in the areas where guerrilla attacks tock place., It was alleged that village-s
incloding women and children were killed in reprisal for their alleged support fo
guerrillas or simply for treating wounded guerrilla fighters.

(xxxix) Zaire

216, As indicated in Chapter I above information received containing allegations of
summary oy arbitrary executions in regard to specific cotntries was trangmitted to the
Government of Zaire by note verbale dated 19 November 1982 (amnex III); as in the case
of other govermments from whom ne reply was received a further note was sent on

7 January 198% (annex IV). As of the date of the completion of this report no reply
was received. In view of the fact that the allegations in guestion con ermed evenbds
alleged to have taken place prior to 1980 (see paragraph 71 above) the Spe-ial
Rapporteur has refrained from incleding in this report a brief summary of the
allegations received.
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VITl. COHCLLSICHT
217. From the informaticn re-eived, ile inticetion: ave that summary or arbitrary
executions occour on a vide-scale thrughout ihe worid, In the last 15 years or so,
it has been prac-ised in many councries omd ia o number of ithem in a consistenti
pattern. Comservative ertime- g would pro Sae Tmes » sictime of summary or orbitrary
executions 1o be at l=ast btwe million persons. The exterc and occurrence of sumnaly
or arbitrary ewecutions could during thl: poricd bave beon more widesrread considering
the facl thatnou all coses are reported o knoun.

218, Sumnary cr arbitrary execucions have occurtzed in #11 scoeial, economic and
ideological systems in neariy all paris ol 12 slcbe. 211 classes of peonle, rich
ané poor, peasants, urban workers, professicn:l classes, religions zroups and ethnic
minorities and majorities, lave been afie~ted., The old, il young and women have
nob escaped 1L, A factsr common w 3ll buese viclime is (hei they were in
opposition or were perceiveld or imsgined 1o bave heen in oppocibion eltaer > thoze
vho wielded political oxr economic pover in the Staie or government or were perceived
to be in opposition to cerialn aspecis of Their pelitical ané econowis policies,
219. 'The phencmena of swmmary o arbitrary execations is wmosl prevalent in areas |
where there exisl intermal disturbances. In scmz souniries vhe Interncl armed
conflict exists betueen governmment forces and oiber Zroune or beiwcen gwoups
egpousing different ideclogies o1 political beliefs, In the same and,o» othser .
countries, states of emergency have been declared suspending #11 she sonsii.uitional
guarantees for human rights. Suwpary ¢r arbiirary executivrns heve been carried vat
after a violent change of govesmment resulting Tror cars, interral armed conflicts,
revoluiions or coups d'éiet or arter sucn aliempte w chaage the government or

even where the aitempl to change the zovernments hy constituvbional means had failed,

220, Summary or arbiirary execuiicons have aluc been -wevalenu ia areas where
poliiical tension exssic and where a s:ole o Grelgmcy LF3 robn llecswsarily been
declored, In this siluailicn, summary or sroitrary erecu.ions hsve vended 1o cocur
againgt targeted individuals who ere pevrceived wo be lhe leaders of groups opposed to
govermment or just critics of the govecrmenl. Waere a mumber of persors have been
aroitrarily execulbed al one bime, 121 has aormail s deger cari. g evenls such asg
demonstrations, strikes or other forms of prorest.

221, There is » close velaticonshim beluers swmary or ~rbiftrary exerutions and
violation of o hexr humaa righits sr in warvionlar lhe viglc 1o:c e be subjected to
toriure or to c¢rmel, irbumen or fegraving lrezimen. »r punishment: e right not Lo be
subjeclied to arbitrary srresl or detaniicn, freedom o7 thoeug' . cungcience and
religion, the rignt to hol! opinicns without interference and the right nct 10 he
discriminated against on lhe ground of we.e, oolour, sex, larsouage, relipion cx

scecial origin.

222, When in a coun.cy the law enflorcemeunt agencies start using force disproporticonate
0 the legitimate objeciives to he achleved, mass arresls are made and persons are held
in custody incommunicado Tor weeks or monhs, allegaiions of toriure are aade,

warnings or ulbimatuns are given wo opposilion groups and the freedom ol expressicon
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is curtailed, disappearances are reported and the independence of the couris is
undermined, these are some of the warning signals that if summary or arbitrary
executions have not already taken place, they could start if the situation is not

arrested,

22%. Bummary or arbitrary execution is clearly in breach of internationsl law,

of human rights and intermational hupanitarian law. However, although in most
States it is also clezrly against {the municipal law, the governments have committed
summary or arbitrary executions irrespective ol the provisions of their own laus and
even of their own Constitutions.

224, Goverrments have been extremely reluctant to invegstigate cases and where

Tound guilty to punish those law enforcement officers or clvilians who have acted
with their autherity, complicity or acquiescence who ave guilty of summarily or
arbitrarily executing persons. In fact in some cases laws have been passed granting
such persons immnities from the acte they commit in "good faith".
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Th. RECOMMENDATIONS

225, Deprivation of life is irvevorables the xight i¢ life is fundamental and
sacrcscnct, te respect ig ecrential i order and social progress - iils non-rasvect
brings about srnd nerpetraies conflict ew”® diserier, Respect fox the right o 1ife
transcends all soczal, national, racial, volitival, religious, etpnic and other
iifferences, Rummary o7 arbiirary execuliovums are going on on 2 lssge scale ithroughout
the irnterpational communiiy. ‘this shews a sevicus ercsicn in the level of
cknevledgement of and wempect Sy the zightl o litre, This ercsion in the value
of the right bt 1ife at ithe ralicrel level is hruad o have zn eifecl on
interraticnal order. The ircernational cormunity mast, as » matier of exvrams
urgency, act collesvively ho holit thle erosion and to do so by the sdoption of
effective means such zs the seliing up of a mecaanism which vill react speedily ro
threatened oy imminen. swmmery ox erbilrary execuiions. It is important tha: high
prioriiy be given to this preventiive aspect of the preblem and the involvement
of Govermments in this process,

226, It is eloo clear that parallel lo the urgent acoption o effective preventive
measures, there shoulld be » mechanism which monitors this phenomena and 2oninues

e suggesl ways an’ means on how it can be eliminated allingether either generally
and/or in svecific sitnations.

227. lunong the replies received by the Yvecisl Ropportewr vas a suggestion thawv it
might be considered ugeful {o amend the mandete ol the Commission's VWerking Group

on Disappesvcaces to vover alsgoe summary or avrbltrary ervecutioms or to have a separale
working groun on summary o arbitvary erectutions; 1t ves also suggested thet the

mandate of the Guenial Rapporteur should be exbended Ly a further ovne year.

228. An appeal shoull be male to naticnsl governments not only “o ratif
international insclrvmerts on wman righls and in pzrticular the Imvernalionzl
Covenanl on Livil and Folisicel Righls and the Geneva Conventicns end bthe Protocolsg
hut bo ensure that ihey sre followea and enforced in their veuntries.

222. An important effort of ~ducation worlu-wide should he nndevtaken oo ensure
that tire iuternalional standardr are Imoun ant are apyplied, This should be aimed ot
ail levels cf s.ociety and i+ narciculay iie pelice, rdlitery, Judiciary, executive,
legisialive, The intemnational commenily =heuid launch a campaign to create a world
opinion againe i ewmmrry or arhiirary execations.

LI

230, Althongh certein basic standards for Jdecermining arbitrary or summary execuiions
exigt and are velatively clear, fuwther standard-cettlng work ueeds to be done in
the long ferm in scme areas including:

1. Clarificalion of (ke definition of summery or avbitrary execiilrons;

2. Clarification of bz minimum subsitantisl 2nd procedural guarantees o
be obrexved by mililawy, svecial or revolotionery iribunals during
public emeigency o siwationg 5f internal aisiurbance cu tension and
the gqualificeiior end temure of sneh .ribuneinsg
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Clarification on the conduct and use of the powers of the police
or other law enfomcement agencies during events such as demonstrations,
riots and the exercise of the powers of arrest, and =zafeguards against
torfure in obtaining ststements or interrogating persons;

Minimm standards of investigation need (o be laid down fo show
whevher a Govermment has genuinely investigated A case reported
to it and thet those responsible are fully accountable;

Study of the specific Uypes or patvierns, for example, execution of
arrested persons or persons in debension, in order io define its
characteristics and conditions of operation more closely and to
determine appropriate netional, regional and international standasrds
or other action bto eliminate she problen;

Examination of the role and responsibilities of groups other than
govermment for scts lealing w deprivetion of life in a manner
equivaleni io that resuliing fror summary or arbiftrary executions.
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. ~ . ., i .
Economic and Sociel Council Resclution 1982/35;
Surmary or crbitrery execttions

The Lconomic 2nd Sccial Couneil,

Recalling the Universal Declavation of Huwan Rights, which gusrantees the right
to life, liberity end security of wmerson,

Hoving rezzyd to the provisions of the Internationsl Covenant on Civil and
Political Rights, in which it in stated tht every human being has the inherent
right to 1life, thet this right shall be protected by law and that no one shall be
arbitrarily deprived of his 1life,

Recalling General Assembly resolution 34/1?5 of 17 Decemwber 1979, in which the
Assembly reaffirmed that mass and flagrent vicletions of human rights are of gpecisl
concern tec the United NMations and urged the Ceommission on Humen Rights to take timely
and effective sction in existing and futurs cases of mass and flagrant vielstions
of human rights,

Furthev vecalling Commission on Ilumen Rights resolution 8 {(XXTITI} of 16 Merch 1967
concerning the question of violetiors cf humsn righte znd fundaventsl {reedows in ary
part of the world,

Mindful of General fssenbly resolution 36/22 of ¢ Fovember 1981, in which the
Assembly condemned the prectice of zummary executions and zrbitrery executions,

Bearing in mind resciution % on extra~legsl executions of the Sixth Uhited Nations
Congress on the Prevention of (rime a,d the Treatment of Offenders,

Deeply 2larmed about the occurrence of summary or arbitrary executiong, including
extra-legal executions, thet sre widely regarded ss helng politically molivated,

Convinced of the need to deel urgently -ith the question ol surmary or asrbitrary
execvtions,

1. Stronzly deplores the incressing nuwber of summary or arbitrary executions
taking place in various perts of the world;

2. Decides, therefore, to appoint for one year a aspeciel repporteur to exsmine
the guestions relsted to gurnmery or arbifrary execrtiors;

3.  heguests the Chairmen of the Cormisgiom on Human Rights, after consultations
within the Buresu, to appoint an individvel of recognicad intervotional stending as

special rapporteirs

4. fonsiders That the speclal rapportevr ir cerrying out his rmandste may seek
and receive informetior [rom Covernmentis zs well as specialized esgencies,
intergovermmental ovrganizations sznd non-governmentsl orgenizetions in consultetive
status with the Economic snd Social (ouncil,
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5. Recuests the special raprorteur to submil ¢ comprehensive report to the
Commisgsion on Human Rights 2% its thirty-ninth session on the occurrence and extent
of the prectice of sucr executions together with his conclusions snd recovmendations;

6. Urres all Goverumerts o co~operste wilh and zssist tie gvecia) rapporteur
in the preverstion of his report;

T Regues g the Secratery-General to nrovide all necessary assistence to the
special rapporieur;

8. Reguests ‘he Cowmission on Humar Rights to concider the cuestior of summary
or srbitrary execuiions as a matter of high priority at its thirty-ninth session
under the sgends item entitled "Question of the wiolation of huren rights and
fundemental freedoms in zny port ol tle world, with particular reference %o colonial
anC other dependent countries and territories®.
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The Secretary-Generrl of the ™ ited Waticrs vpresemis his cowpiiments o ...
and has the honour to yefsr to Eceonowmic and Socisl Council resolution 1982/35
ertitled "Fummary or ﬁrb*trary Executiong". & copy of thig »ssoluiion is rttached
to this note werbaile. By this resclution t {ouncil decidef to aproilnt lor one yesy
o Special R pportevr te exsmine ihe omestiore relested tc summary oy arbiirary

excentions ard requested the Ipecial ?:npo“ oy o aubalt ¢ crmprehessive revort to
the Commission om Wrwen Rights ot ite thirtv-nints sescion on the cccurrence and
extent of such sxacutiors togother with iz conclusions and recowmendsiions. The
Spacisrl Bspportevr of the (omwission o Huren Righis, 12, 8, smos Wiko, ig in the
process of yreparing tlv repert recuected by the Lecnomic emd Bocial Couicil. The
obgervatrons of hig Excellenar'a Goverruweni on the «bje -t rafter imlid te very

mrch gpprecicted. ™ addivien. asy informatieon in s rossrsuion ol Hic Exceliency's
Govermmernt tha wmey be relever’ tc this gsubject ghould b2 commmicntes Yo the

Specisl Lapporteusr snt should, - possihle, inclvde th. fellowing points:

(2} informe®ion end obgorvetions on e cceourrerce, extent avd current trends
regardine summary or arbitrzry executions waerever tley may have occurred or :ve
occurring,

) Tuformsticr on constitusiomel, legislative snd sdministrative measures
which set out guarontees and procedures relevant *o g decigina 40 exescute a person or
persors by the judiciary and special tridbunals sue courts such as wilitery tribunals,
revoluticaery couvrts, peorles'! covrts ete,, including inter alia:

- the competence of the courts, Tribunale elc.;
~ independenre of the courts, tribvraig ete.s

~ ~thether evidence cbizined in s merner contrary to rational and/or intemmational
Taw iz rimissable

- piblicityr of trinls =14 veriicls:

~ procedures ard relevant substentive rules under states of emsvgency, exceptions,
siege, armed onrllict ste,

(~) Irformeticu on rﬂnq+*t1tioual, lasrisletive and sdmiristvative measures whicr
set out guarantees £nl proredurez relevert fo z dezision to sxecvte or ulll & pesrson
T persons by ipe ex~cative, irciudive Low enfrreevent ngencies, cerbers of arved and
parenmilitary lovrees rna glle esgverrmaricl of Y icizle or agente o5 well gs informetion
cn congtitutional, legislative and odriugistrative mezsures volavent 46 situsliong in
which execviions or Klﬁllﬂfﬁ are vrobrt e,

Snch informatior cvouwld iaclude ister alia:

~ rules concerming the epplicatior of Tor~2 hy the execusive and/or the bodies or
rersong ment sned gbhoved

~ rules and procedres for 'z rroiscrior of dersiness anl otner mersons in custody,
ivelviing th- wossibilisy of Inliins detrinees ond ofhor serson. in custody
incommunicados;
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- procedures and relevant subsiantive rules urnder states of emergency, exception,
giege, armed conflict etc,

(d) Policies and measvres taken to enforce the guarantees and proceduvres set
out in (b) ond {c) =bove.

{e) Suggestions on the policies end measures that should be teken at Hhe
internationsl level to prevent summary snd arbifrsry coxecutions.

The Secretary~Genersl would be wost grateful if sny such information theot mey
be available could be forwarded to the Specisl Rapporteur on Summary or Arbitrary
Executions, ¢/o Centre for Tumen Rights, United Fetiong Office at Geneva, by
12 November 1982, to enable the Special Rapporteur to complete his report to the
thirty-ninth session of the Commission on Huwmen Righis, which is 4o take place at
Geneva from 31 Japuary to 11 Forch 1993, The Special Rapporieur would be grateful
if Hig Excellency's Governwment were to indlicate if any of the informetion provided
should be treated in a confidential menner,

The Secretazry-General of the United Naticns avails himself of this owportunity
t0 renew to ... the ecssurances of hisg highest conszideration.
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The 3zcretary=-Genarsl 27 the Tnited Wotions mresents hie conpliments to ...
andé has the honovr to refer te Eoonosw:ie evd Socizl Louneil resgoliution TOQ?/?“
entitled "Suvumery ~r Lrbifrocy Srxecutions’ o i e revbale Fo, SJ 214 (33)
of 1] Sewntember 1982, Zince the Jlezetch of the zhove-mentioned node *ﬁfbe'e, the
Ergocutlong hag recaived inforumtion on

4 4
Crecial Rapporteur on Jurrary oz Srbitrazy
nilsged ocourrcnees of summers or oroitrery exscrbicns Trom veriovs sources. At the
request of the Special Hawportev “ne relevant docuvwentolion o attached hereto.

In crder to eneble nis te take the mest cavefil and imp:rﬁial assegsment of these
cllegaticus, thr Siecicl Repreriemr hes expressed the vish fo rezeive from the
governuents concerned any ivfiruation or comment relevant to these alleged situatiops.
Any informwation submitted by govermmeunts in response to the present note and /ov the
precading note of 17 Sevtexmber 1982 or the sibject wmatter will Le appropriately
referred to in the study., As Lhe Special Rapportsvr intends 1o complete his study
during the month of Jenuary 198% he would be grateful if the above-menticned
information were to be communicated to him through the Tantre for Muman Righte,

United Nations Office at Geneva, Palsis des Nations, CH~1211 Geneva 10, by
3 Jenuary 1953,

The Secretary-General of the United Fations svails himself of this opportunity
to renew to ... the assurances of his highest consideration.
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Wabte varbele dated [ Jaruary 92

The Secretary-General of the Urited Hatinne presents his complimente to ...
rrd has the noncur to refer ¢ ris vute ~erbsls o, G/SC 214 (%3) of 19 Hovember 1983
sdiressed to the Ministry of Foreigs {fairs of the Dewmeocratic Republic of [fghanistan
{nopy attached) on the implemertetion of Economic snd Social Council resclution 1982/35
antitled "Summary or ~rbitrary Executions". Documentation containing information
o7 allegel occurverces of suwrary ~v sroitrary executiong from verious sources was
atteched to the sfore-merntionsd note verbsle; 1the Special Repporteur hed expressed
his wish to receive from the governmentis concerned sny information or comment
relevont to these alleged sitietions in order to ensble bim to make the aost careful

and impartisl assesmnent of these alier~stions.

As sizted in the note verbsle of 19 November 1937 the Special Repporterr intends
to complete his study during the current month and he would wish, by the present ncte,
te reiterate that he is resdy to veceive any informetion relevant to the weterial
attaciled to the note verbele of 1% November 19872,

The Speciml Rapporteur wishes to inform dis Excellency that he is at present
at the United Wations Office in Gexneva in the course of completing his atvdy from
11 to 17 January 1983, and will be availablie to give His Bxcellency's Govermment
further opportunity to furnish any informaticn or to weke any representation that
His Excellency's Govermment may wish to communicate to him on the svbject. Should
His Excellency wigh t¢ contact the Special Raoperteur iiis may be done through the
Centre for Human Righis, United Wations Cffice at Geneva, Room 1,217, extension 3964,

The Secretary-General ~»f the United Hetions aveils himself of this opportunity
to renew to ... the assurances of his highest congiderstion.
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ilote verbale dated 14 Jonunry 1903

The Becretary-Gener=i of the United Friions pregents his compliments to the
Permanent Representative of »oend hmg toe honovr to refer to Economic and

Social Council resoluiicn 1T 5 envitled “"Summery or Arbiitrary Executions' =nd to
ris note verbale o, /8¢ 2 2) of 17 Beptsmboer 1282, Since the dispaten of

the above-menticned note v e, tha Speci:zl Teomorterr on Summery or Arbitrary
Executions has received infon e on alleged ~ccurrences ol sumnary or arbitrary
executions from verisus zonrwes, 5% the reguest ol the Specizl Ravporteur, the
relevandt documentation ig zttechel hereto.

~
.
i

In order bo ensble him to make the meost careful zud impartizl assessment of these
allegations, the Special Rapporieur les expressed the wish to receive from the
Governwente concerned any information or comments relevant %o these alleged situations.
Any information suomitted by Governments in response to the vrresent note and/cr the
Preceding note of 17 September 1982 on the subject-matter will be appropriately
referred tc in fthe study. A4As the Specizl Rapportevr intends to complete hig study
in the coming days he would be grateful if sny informetion referred to above were to
be communicated to him c/e the Cenire for Hiuen Rights, Tnited Nztions Office 2% Genevs,
Palais des Yetions, CH-1211 Genevas 10 as soon as possible. The Specizl Rapporteur
will etay in Geneva wntil 19 Jemuary 1683, '

The Secretary-General of the United Fations avails himself of this opportunity
to renew to the Permanent Representative of ... the assurances of his highest
congideration.
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ATEX VT
Vote vwerbale fetod 21 Jansary 1033 froo 11g Secretary-Ceneral to
"~ (evepnt v, ¢ tcust  iwas

et}

Ihe Serrebery-Gareral of “he United Vet.on.e mresenig bis compliments to the

Zerrerent Reprecentalive of the hepuslzc of South {rica and has re honour to refer

‘o Tronewic ad 5ocial Loun 11 resalvtion 365./30 epntitled Toummiary or Arbitrery
ExecvtionsT spd to hee rcle wvervbele Lo, &ffﬂ 24 (%3) ¢f 17 Sepbeviver 1982, Bince

~z dagpetch of the sbove~mertiored note verbele, the Speciol Roworievr on Sutaary

w Arbitrary Executions bhas receiveld irformet.oon on alleger occourrences of summary
cr wrbitrary exe.utions from vavicus sourcec. £3 the —eovest ¢ the Special Rapportenr,
the relsvant Jocumentetion is : ttached rereto,

In order to ewnsble hir 1o mrak: the wosl careful and impariisl assesswent of these
allegations, the Specisl Rapporterr has expressed the wish to receive from the
Governments concerned any inforraiion or comments relevani to these slleged situations.
«ny information submitied hy Governments in resporse to the nresent note and/or the
preceding note of 17 Septewber 1952 on the subjeci-matter will be sppropriately
referred 1o in the study. +5 the Svecizl Repporteur intends to complete his study
in ithe coming days Te would be grateful i any information referred to above were to
be cermunicated 4o bim ¢fo toe Centre for Humen Riz.ts, Unived Wations Office =t Ceneva,
Palais des Fations, (I~1Z11 Geneva 10, as so0c~ s possible.

The Secretary-Generol of the "orted Wetions avails humself of this oppertunity
w0 renew to the Permanent Representative of lhe Republie of South . frica the
assurances of Lis highest consider=ztion.
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ANNEX VIT
Lebter dated 21 Jaruary 1933 from the sssistant Secretery-General of the
United Inticns Cenire for Huran Rigchts in the Pregident of the Unibted Natious
Ccuncil fer Tamibie

I have the honour to refer to Economic and Socizl Council resolution 1982/35
entitled "“Summary or Arbitrary Executions" snd to a note verbsle Wo. G/30 214 (33)
of 17 September 1982 (copy attached). Sin e the dispatch of the above-mentioned
note verbale the Specisl Rapporteur on Svmmary or Arbitrary Executions has received
information on alleged occurrence of summary or arbitrary executions from various
sources.

In order to enable him fto make the most careful and impartial assessment of these
allegations, the Special Repporteur had expressed the wish to receive frow the
Governments concerned any information or comuents relevant io these alleged situations.,
Moy information submitted by Covernments in response to the present letter and/or the
preceding note verbale of 17 Septewber 1982 on the subject-matier will be
appropriately referred to in his study.

The Special R. pporteur received information relevant to his mandate concerning
Namibia. He is in the process of completing his study and would be grateful if any
information that you may have at your disposel and that way assist the Special Rapporteur
in cowpleting his report could be communicated to him cfo the Centre for Human Rights,
Palais des Nations, CH-1211 Genevs 10.
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Lotter dated 21 Jaruvary 159% £y~ the hgsistant Secretary-General of the
United flotiorns-Certre fow Zun-n Ri~hls bo the United Vaobions Conrdsslicner fox Famibis

I have the honour to refer %o Bcenomic snd Social Council resolution 1982/35
entitled "Summary or frbitrary Executions'” and to a note verbale Wo. G/SO 214 (33} of
17 September 1982 (copy attached). Since the dispatch of the above-mentioned note
verbale the Special Rapportsur on Summery or Arbitrary Executions has received
informetion on elleged occurrences of summary cr arbitrery executions from various
sources.

In order tec ensble bhim to wmake the most cerefnl and impertial assessment of these
allegations, the Special Rapporteur had expressed the wish o receive from the
Governments concerned any information or comments relevant to these alleged situations.
Any information submitted by Governments in response to the present letter smd/or the
preceding note verbale of 17 September 1982 on the subject-matter will be asppropriately
referred to in his study.

The Special Repporteur received informstion relevant to his mandate concerning
Namibia. He is in the process of completing his study and would be grateful if any
information that you may have at your disposal and that may assist the
Special Rapporteur in completing his report could be commnicated to him c/o the Centre
for Human Rights, Palais des Wations, CH-1211 Geneva 10.
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AWNEX IX

COMMUNICATIONS FROM GCVERNMENTS

i

Re.soenges 5o neteg - arhales davel 19 ovember 1982, 7 and 14 January X393

COLCIBIA

., . 21
(Crigiral: Spanish’
E27 December 1582 ]

The matter ip cuession concerne scatements nade by wrnesty
International, whieck accepte” as reliakle vnricus press srticles cuesSioning
the ~ethods used by the LArmed Poress in their effoxrss to mainsain order.
These statements are now being repeate without regard for the fact that the
previous Government publicly and thoroughly answered the allegations, which were
held to be unfounded, and succeeded in bringing out the truth about what had
occurred. It should be also borme in mind that, as a result of these allegations,
officials of the organization in question were formally invited to visit Colombia
to enable them to assess the situation without restrictions, thus demonstrating
how far Colombia has developed as a State in vhich the rule of law prevails. When
the visit was over, the statements made by the visitors, once they were outside the
country, did not accurately reflect the real situation., The Government was thus
compelled to repudiate the statements in order to prevent Colombia's image abroad
from being tarmished,

As far as the crimipal activities of MAS and similar groups are concerned, it
should be emphasized that the Government is making every effort to identify their
members in order to subject them to the full rigour of the law and receives the
full co-operation of the Attorney-General and of the secret investigation services
of the State in this endeavour. '

EL 8aALVaDCR

[Criginal: Spanigh]
(10 January 1983)

"The Government of El Salvador herewith submits observations and comments
on the information concerning summary or arbitrary executions transmitted to it
by the Special Rapporteur. It informs him that it is in principle opposed to
the use of this material in a report on the subject, since the material reflects
a partial, incorrect and fallacious approach which systematically distorts facts.

The Special Rapporteur’s attention is drawn to the fact that a social phenomenon
as complex as that wvhich exists in Bl Salvador cennot be objectively observed,
on the basiz of reports whose substance derives from biased and pelitically
motivated sources, from a unilateral viewpoint characterized by & campaign of
disparagement and disinformation aimed at the government authorities.




E/C¥,4/1983/16
Amnex IX
page 2

In B1 Salvador a courageous effort is boing made to enable ths people to
achieve self-determination in the face of foreign interests which are secking
to intervene in the internal situation and which have kept up a long publicity
campaign at the intermational level in 2n unjust and malicious attempt to
attribute comtemptible acts to the Salvadorian Government.

Consequently, on this occasion, in order to avoid going into a lengthy and
detailed analysis, we express a general reservation and reject this documentation
since it is based on false and inaccurate information deriving from inadmissible
sources.

The Government of El Szlvador is determined to undertake a process of
gsocial and economic structural change and a political process of democratization
whose ultimate objective is to promote and defend the human perscnality, dignity
and rights. To this end, numerous measures notable for their profundity and
scope have been put into practice.

In this connection it is absurd to maintain that, in order fo achieve its
objectives, the State is using methods inconsisient with these values vhen one
of its goals is precisely to eradicate the violence which is sadly afflicting
the nation, and thereby to consolidate peace, justice and the common good,

In El Salvador viclence is the framework within which attacks are made on
persons and property; it is perpetrated by extremist groups vhose anarchical
intention is to destablilize the State system by means of terror and the destruction
of the productive economic apparatus. In this situation, of which advantage is
taken by criminal and terrorist groups of beoth extremes, the Government is striving
to consclidate the rule of law.

Accompanying this desire to destabilize the Govermment zre foreign pressures
and actions, which take the form not only of propaganda and disinformation, but
also of material assistance %o the extremist groups which perpetrate violence,

In this context it is apparent that at the international level the campaign
igs seeking in a simplistic and global manner %o atiribute violations of human rights
to members of the government forces. This is inherently absurd in circumstances
in which the facts have not been clearly determined, since it is impossible to
determine & priori responsibilitiss in respect of the identity of the actual
perpetrators or the brains behind them,

The Govermment of El Salvador wishes to make it perfectly clear that it
rejects the very idea that one can attempt Lo establish a patiern of vieclations of
human righits which atiributes to i%, either implicitly or explicitly, summary or
arbitrary executions.

Rather, such an attempt reflects a diffuse and partial approach aliern to
the efforts of the legitimaiely established authorities to promote respect for the
law and o overcome the current difficult situation in El Salvador,

Consequently, the Government of Xl Salwvador categorically rejects any
insinuation that in this country there have been summary or arbitrary executions in
which it has acquiesced or to wvhich it has turned a blind eye. Such imputations
form part of the campaign to create a distorted image of the political process
under way in this country.
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The Government expresses its strong determinaticon to ecarry oult the necessary
investigations concerning every case in vhich members of the government forces
are alleged to have,committed any kind of action inconsgistent vibh respect for
human rights, in ordsr that Justice and the rigour of the law shall be
effectively and fully appliecd.

This determination haeg again bsen evinced in recent days through the
catablishment and functioning ~f a Human Rights (Commission, which hzsg wide
powers and capacity of action and is already carrying out its mandate.
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GIATEM.Tu.

[0visinal: Swanigh ]
FiC January 19937

The coup 4'état of 23 March 1982 was a response o the outery of the
Guatamalan people, whose ardent wish it was to put an erd to a virtually intolerable
state of affairs caused by successive electoral frauds, lack of respect for human
dignity, the corruption that was common in high Govermnment circles, the continued
and gystematic violation of human rights, the wmoral and civic degradation of many
officials, lack of respect for democratic institutions, the trampling underfoot-of -the
ethical and legal principles on which every civilized society is founded and the
resultant intemmational isclation of the cowntry.

The Government of the Republic which took over power on 2% March immediately
won the full bvacking of the people of Guatamala and the understanding and sympathy
of the international cowmmunity because from the ocutset, it made a sclemn pledge o
respect the universally-recognized humen rights, to guaraniee their full exercise,
validity and observance, and to co-operate with the bodies which, at the
international level, guard and protect those values.

The Government of the Republic has wade very positive steps towards putting
those promises into effect., In terms of international acticn, for example, the
Inter-American Commission on Human Rights of the Organization of American Statfes
was invited to wvisit the couwmtry for the purposse of verifying the human rights
situation on the spot and this visit took place from 20 to 26 September 1982.

At the end of their visit to Guetamala the wmenmbers of the Inter-American
Commission on Humen Rights made a list of recommendations, all of which have been

implemented, as far as possible. In particular, a court of second instance has
been set up to hear appeals from, or to review judgements delivered by, the

Special Courts whose legal nature, competence and jurisdiction is explained further
On.

An offer was also made to furnish the United Nations Working Group on
Enforced or Tnveluntary Disappearances with all available information and +o provide
it with all necessary co-operation for the performance of its mandate.

Lastly, in view of the decision of the United Nations Commission on
Human Rights to appoint a Special Rapporfeur to prepare a report on the human righis
situation in Guatemala, an cffer was made to provide the person serving as
rapporteur with all possible facilities and co-operation for the performance
of hig task.

At the local leve l;there was the issuance of the Fundamenbtal Statule
of Government, which stipulates that respect for human rights is one of the
fundamental principles of Cuatemalza's indernal structure and international relations.
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The Statute, which is the highest ranking legal instrument in the State as now
organized, lays down, regulates and promotes human rights,.

The parlismentary groups and death squads that were operating under the previous
Government have heen dishanded.

Officials of the deposed regime in respect of whom there were reasonable
indications of offences having been committed have been brought before the scourts.

A Special Office has been established within the Dirsciorate-General of the
National Police to receive complaints about disappeared persons, with a view to
undertaking, to the extent possible, the appropriate enguiries and to bringing
before the courts those responsible for criminal acis.

There now exists a Council of State representative of all sectors of the
population inecluding, for the first time in the history of the country,
ropresentatives from the various indigenous ethnic groups that make up our nation.

We, as officials and employees of the civil service, have solemnly sworn an
oath to fulfill our duties honestly, efficiently and patriotically, and to make
greater efforts to further the progress of ocur country,

In addition, a campaign is under way to regain our natiocnal identity and
extoll the human, spiritual, moral and ethical values of our people.

Hence, there has been in Guatemala, as from 2% March 1982, an effective change
in all areas and there is not the slighltest connection with earlier Governments.
It is therefore illogical, notwithstanding the legal continuity of the State, to
claim that the present Government must answer for evenis that occurred under those
administrations when the events in question are the vexry ones that forced the
change of government.

Since, apart from the document referred to in paragraph 2 and entitled
"Guatemala: massive summary executions in rural areas under the Govermment of
General Efrdin Rios Montt", the remaining documents refer to events that occurred
under previocus regimes, no observations have been formulated regarding them and
the Special Rapporteur is respectfully requested, for the reasons explained above,
not %o take them into account in his report.

Guatemala has heen facing the sericus protvlem of subversive activities
fostered, instigated, firanced and supporied from abroad.

The subversive groups have perpetrated a series of criwminal acts in the form
of murder, robbexry, kidnapping, hlackmail and threats, designed to sow panic and
alarm among the people.

They also plammed the physical desitruction of the country by means of
sabotage and terrorism, For example, they started to dynemite bridges, electric
power plants, highways, municipal buildings, schools, health centres and telephone
installations seriously damaging the national infrastructure,

Bven the archaeological treasures of Tikal, which are part of the historic
and cultural heritage not only of Guatemalans but of the whole of humanity,
suffered from the actions of subversive terrorisum,
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Furthermore, either by foree or by deception, they compelled thousands of
peasants, to abandon their home tovms and remain in the mountains, in an endeavour to

show that the subversive factions had wide popular support.

In the interests of peace in Guatemala, the present Government of the Republic
granted a broad and general amnesty to all thoge persons who had participated in
subversive acts and guaranteed that no measure would be taken against them if they
laid down their arms.

Many people took advantage of the amnesty decree, but a minority involved with
foreign interests turned it down and went on committing abuses and offences of all
kinde against people and their property.

The Govermment of the Republic, which has an obligation to protect the security
of &l11 the inhabitante of the country, decided $o declare a certain zone of the
high plateau, where gubversive activity was wmost intense, an ayea of conflict and,
using its security forces, fought against the subversive factions that have caused
80 much harm to Guatemala until it secured control of and restored peace to that
zZone.

The Government has also been compelled to introduce a state of siege, basically
with a view to applying it in the areas of conflict, since these areas have for the
past six months been virtually at war against subversion., The state of siege has
had a minimal effect on the people, since 95 per cent of the urban and rural
vopulation are fully engaged with their usual occupations and all the other
activities of the country are being carried on in the normal manner.

In addition, Special Courts have been created. These operate in the areas
of conflict and were introduced to try persons who perpetrate terrorist acts and
those who commit serious offences provided for and defined in the decree wherehy
the Special Courts were established.

The Special Courts hear the relevant cases in summary proceedings, the
accused being guaranteed the right of defence at the trial snd the assistance,
from the time of their first statements to the authorities, of counsel appointed
by themsgelives or by the court.

The judgements of the Special Courts are appealable, that is, there is a
court of second instance whose decision is final.

To date, about a hundred pecople have been brought before these courts. Most
of them have been acquitted and released after undergoing trial,

Cnly four persons who were proved guilty in all respects of the very seriocus
acts with which they were charged have bheen sentenced to capital punishments; the
sentence was carried out by firing squad on 17 September 1982. These persons
were Marcelino Marrogquin, Julic Herndndez Palomo, Jaime de la Rosa Rodriguez and
Julic César Vasquez Juarez.

Apart from these executions, which were carried out pursuvant to a final
Judgement by one of the Special Courts, there have heen no summary executions
in Guatemnala.
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The peasants who had been coumpelled by subversive groups to remain in the
mountains sought the protection of the national army. The latter received them
like brothers, setting up temporary camps where they were provided with immediate
emergency aid, mainly in the form of food and medical attention,

Co-operation in this humanitarian task was provided by the admixable
Guatemalan Hed Cross and the United Nations World Food Programme.

The Government of the Republic sent to these camps medical personnel, nurses,
social workers and, in general, all the staff necesaary to help the peasants,

The thousands of peasants who returned from the mountains included men,
women, o1d people and children - all of whom were in a pitiful state. The
deprivation and suffering of 21l kinds which they had endured was evident., The
children in particular were suffering from an advanced state of malnutrition and
from intestinal infections, eye diseases, tuberculosis and other kinds of
ailments,

The next step was to move the peasant families back to their homes after
creating the "rifles and beans" programme. This consists basically of
crganizing the peasants inte "eivil defence sguads” and compensating them with
food for the work they do on rebuilding their villages so az to ensure their
survival until they can begin reaping the fruits of their owm plantingd.

The peasantsg organized into "civil defence squads" defend their own lives,
those of their families and their land from any action by the subversive groups
which, in desperation and in the face of their obvious defeat, still txy to
maintain a presence by harassing and mirdering tha peasants,

The most heartless and inaccurabe statemeni c¢ontained in the documents

received is the assertion that the “civil defence squads" have replaced the
paramilitary groups that used to exist under the previous Government.

In view of this infamy, it must be made clear that the "civil defence squads"
are formed of peasants in their own localities, that their identity is perfectly
established, and that membership of the squads is fully registered and controlled;
in addition to this the weapons at their disposal are altogether rudimentary,
some even being made by the peasants themselves, This is in contrast to the
paramilitary bands and death sguads: their members were unknown, operated in
masks and disguise, were properly armed and, once they had committed criminal
actg, used to disappear with impunity.

The members of the Inter-American Commission of Human Rights, a number of
foreign dignitaries and also journalists and correspondents from international
news agencies have visited the areas of conflict and verified the manner in which
these civil defence squads, which are under the contxol of the natiocnal army,
are organized, as well as the success achieved in implementing the "rifles and beans"
programmne ,
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This year will see the implementation of a complementary programme to the
"rifles and beans” programme; it has been called: '"home, food and work". Under
it the rural communities eso hard hit by subversive action will rebuild their
dwellings, gatier in thelir crops and enjoy the Iruits of their endeavour and
labour for their own benefit and that of their children in an atmosphere of
peace and security.

In Guatemala, urban transport In the capital city used to be subsidized by
the State tn keep the fare down to five centavos (equivalent to 5 United States
cents ), The Government used to pay out a sum of 15 million quetzals annually
for this purvose.

The nresent Government decided +o allow a fare increase so as to be able %o
use the sum referred to above on programmes and projects of direct benefif to ths
peasant populasion in lhe high platean area of the country. The inhabitante of
the capital have accepted the sacrifice of paying double for the price of urban
transport because of the very lofty purpose itc which that money will be devoted
and because they ars confident that it will be administered with the utmost
integrity.

For the reasons already explained above, bthe Government of Guatemala is
not formulatineg comments or observations on the documents entitled:

"Guatemala: Government programme of political murders';

Publination of the International Commission of Jurists, The Review No. 28;
Information letter fror Amesty Intermational, 1981; Amnesty International
press communiqud, 12 Cctober 1982,

Extract from the Amnesty Iunternational report of 1982

Ag regavds the docvment entitled "Guatemalsa: wmassive swmmary executions
in rural areas under the Government of General Efrdin Rios Montt", the Government
of the Republic rejects the accusations it contains and in particular the
conclusion at which it arrives that there is no significant difference between
the present Government and previous ones, since the international community has
received convincing prool that, as from 23 March 1982, there has been a change
in Guatemala in all areas and a Tundamenlal one so far as respect for human rights
is concerned. ’

Tt is clear that what was waged in the high platean area of Guatemala was a
war against subversive factions armed and supported from abroad and that, as
in all wars, there were casvalties om both sides, including, inevitably, innocent
victims among the civilian populatiorn whose deaths must weigh upon the conscience
of those who iustigated this confrontation.

If there were massacres of peasants in some villages and hamlets, they
were carried out Wy subversive slements to terrifly the indigenous population so
that they would not refusge to provide them with food and other forms of co-operation.

To conceal their crimes and to be able to attribube them subsequently fo
the army, they used wniforms similar to those used by the armed forces,
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In every subversive hideout that was located, the find included, in addition
to weapons, bombs and propaganda uniforms like those of the army.

As the guerillas have been defeated militarily, the subversive leaders are
trying to retain influence in the political field, For this, they have resorted
to a campaign of international defamation against the Government of Guatemala,
meking false charges against its security forces or accusing it of carrying out
punishable aciivities, the real perpetratcrs of which were none other than the
troublenakers themselves,

As proof of the statement made in the foregoing paragraph, a case, one of
many of the same kind, is cited below: ir December 1982, Mrg.Julia Esquivel
complained in Brussels, Belgium, that on the previous day there had been a
massacre of peasants in Guatemala in the village of Juleque, municipality of
Dolores, Department of El Petén.

The Government of Belgium requested its Ambassador in Guatemala,
Mr, Dieter O.R. Maddens, to provide it with information about the matter,

After the Ambassador had visited El Petén, it was fully established that
the report was entirely false and that it was yet another lie by Mrs. Esquivel
who is employed by the forces of subversion to defame the Government of Guatemala.

As regards human rights, there has been a persistent tendency in internstional
organizations to give complete credence to the reports of bodies such as
dmnesty Internatiomal. While such organs have a certain prestige the fact is
that the majority of the complaints they receive come from interested and involved
parties, They are nothing but complaints which are immediately given the stamp
of certainty and regarded as the truth.

There is never any verification of facts or even any requirement as %o
prima facie evidence. The statements and their argumenis of the Governments
concerned are dismissed without the sl .ghtest analysis, for there prevail throughout
the treatment of human rights political biag and sectarian interests that are
completely at varience with the lofty nature and Justice of that cause,

It should be kept very much in mind bthat subversion operates not only in the
military field but also in the spheres of politics, diplomacy and publicity,
where in pursuit of its evil ends, it carries out an international campaign of
disinformation and systematic accusations against the Government of Guatemala,
as part of a gtructured plan to destabilize the Government and prevent the world
from knowing the true facts about the country.

It is paradoxical that the present Government of Guatemala (the only one
in the country'!s history to have taken a genuine interest in the indigenous
vopulation which, since it consititvtes TO per cent of the tofal number of
inhabitants is in the majority) which is fully aware of their problems and needs,
which continues to give priority in its plans to attending to and resolving, in so far
as possible, their most pressing requirements, and which hopes bto include that
segment of our population in the benefits of progress and development, is the one
that is falsely accused of extrajudicial executions in rural areas.
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Both in Eurcope and in Latin America it is recognized that in Guatemala there
has been a change in attitudes, in aims and in Government philosophy, particularly
ag regards respect for human rights.

The people, the Press and even the Government of the mited States of America,
whose foreign policy gives tep pricrily to *he kusasn rights question, likewise
share in +this international recognition, lor there have been public statements to
the effect that the human rights situation in the country has obviously improved.

It was on the basis of this conviction that the said Government voted in
favour of the granting of funds to Guatemala by the multilateral financing bodies,
action which had been cpposed by previous administrations pursuant to the
principle of not co-operating with Governmenis that viclated human rights.

As regards bilateral relations, the United States Govermment has resumed ids
aid to Guatemala in the fields of economic co-operation and technical assistance.

Guatemala is a country with deep democratic convictions which has faith
in the human values on which its institutions are baged, fLor this reason, it
confirms its unshakeable desire for peaceful evolution, in accord with the rhythm
of the age through which the world is iiving for the benefit of all its
inhabitants without any distinction, and for the same reason it vehemently wejects
the subversive movements,which are founded on hatred and vioclence and are, moreover,
very much in the minority and inspired from abroad.

Lagtly, I wish to point out bthat the Government of the Republic is taking
the necessary steps to return to constitutional normality.

To this end, 23 March 1963, oniy one year afiter the assumption of power,
will see the promulgation of the new slectorsl law - the law of political parties
and civit commitfees and the law of c¢ivil records.

Later on, elections will be held for z naticnal congtituent assembly which
will have the task cf drafting a new comstitution and, as a final step, general
elections will be held for the vosts of Presidents ol the Republic and members
of the Nationzal Congress of Municipal Mavors as well as for the other posts 1o be
filled by the people's votes, and power will be transferred 1o the person who is
freely and democratically elected by the people of (uwatemala in clean, uncorrupted
and sovereign elections in which the popular will is lotally and absolutely
respected,

The Government of Guatemala reiterabes its decision and its updertaking to
continue in its line of conduct by fostering the full participation of the
indigenous population, which is in the mejority in the couniry, in the taking of
decigions on national affaire and %o respect and guarantes the full exercise,
enjoyment and observance of the universally-recognized human rights.

I would request the Special Rapporteur to include this document in the report
to be submitted to the thirty-ninth session of the Commissicr on Human Rights,
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HOWDURLS
[Original: Spanish]

[18 Janaary 1983]

1. The Hational Directorate of Investigations (DNT) denies having any
information as to the whereabouts of Roberto Becerras Lanza, Robsrto Fino,
Pélix Martinez and Germdn Perez ilemdn, with regerd to whom the DNI is
confinuing its enguiries, with a view fo shedding light on Their cases;

2. The Court of First Military Instance of the Third Military Region,

based in the town of Santa Rosa de Copdn, in the department of Copén, has
instituted proceedings in accordance with the lew against

sergeant Filiberto I, Miranda Villanueva and privates Saturnino Carranza Vasquesz,
Flvin Efrain Garcia and Daniel Garcia Ramirez, against whom the appropriate
detention order was issued by the Commission for the crimes of homicide
compitted against the person of Doctor Oscar Auguste Girdn Tovar and of
physical abuse and robbery’ commitied against the person of

Migs Cynthis Lee Morine, The trial is following the proper legal course,
and Miss Lee llorine has appeared in court to give her gvidence on the matter,
as is fitting in a State where the rule of law prevails,

INDTA i )
[Oriecinals English]

24 Jomery 1985]

It may ve emphasised that in terms of constitutional and legal provisions in
Tndia, full safeguards agained summary or arbitrary detention/executions have been
provided and procedures established by lawr have to be followed beflore the State can
subject an individual to deteﬂtion/execution. The judiciary in India functions as
the watchdog of the safeguards that have been provided against summary or arbitrary
detention/execution. The Preamble of the Indian Constitution promises to secure
to all its citizens "Justice, social economic and political; liberty of thought,
expression, belief, faith and worships; equality of status and of opportunity'.

From this preambular concept flows the Chapter on Fundamental Rights in the
Constitution of India, and auwongst the rights enshrined therein is the right to life
and personal liberty. Article 21 of the Constitution of India provides that

"no person shall be deprived of hig 1life and personal liberty except according to
the procedure established by law". Accordingly, the circumstances and procedures
under which an individusl may be deprived of his personal liberty (through detention)
or his 1ife (through exccution of death senbence) are laid down in detail in the
Indian Penal Code 1860 and Criminal Procedure Code, 1973. Details of procedure for
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avarding or execubtion of a death venalty have already been forwarded vide our
earlier Note of ever nuvmber dated December 27, 1982, and wve are now enclosing
further information relating to armed forces in India with specific references to
the procedures for dealing with offences punishable under the Army Act 1950 and
the Navy Act 1557 (Annex I),f/ As regards detention, Tndia is one of the few
countries which has enacted extremely progressive legislation providing ample
opportunity bfo the individual to safeguard his liberty asnd to move judicial and
other authorifties in this regard. An example of this is the provision in the
Criminal Procedure Code for the grani of anticipatory hail whereby an individual
apprehending detention may wmove the courts for bail. The relevant provisions in
this regard are apnended at Armex IT1. f/

ISLAMIC REPUBLIC OF I1RAN EOriginal: English/T‘rench]
[17 January 1983
1. The victory of the Islamic Revolution in Iran was a great defeat for those powers
which for many years under the previous regime had free asccess to our natural and
economi.c resources and enjoyed every facilibty to exploit this national wealth.
Recognizing that, in the passing of the Pahlavi regime, they have lost not only a
faithful ally but also an accomplice in their political and economic interests, the
Imperialists of the West have, {row the very beginning, manipvlated the delicate
structure of the social heterogeneity of Tran to impede the achievement of comnlete
golidarity and their attention has been especizlly focused on the tribal peoples such
as Kurds, Turkmen, Bakhtiysris, Baluchis and gashgais: they have unconditicnally
supported the anti-rvevolutionary elements who have been unsparing in their efforis
te topple the present popular regime. It is certainly not a coincidence that all
communications regarding "human riglhits" vroblems in Tran come from either the
United States, Britain cr France, the threc main countries of asylum of a wide range
of anti-revolutionaries of 211 kinds, I{rom yrightist monarchists to leftist terrorists.
Thig whole phenomenst of cowplaints about Human Jights should be seen in the light
of a campalgn of propaganda on the part of these inferested groups and does not
reflect to any extent the reelifties concerning so-called '"political prisoners" in
Tran, To our very deep repret this sort of scheme has, to some extent, been
successful in the past and the anti-revolutionary lorces have mis-used human rights
organizabions as a lever for exerting poiitical pressuvre.

2. Ve have read wvery abtentively all annexes received Irom your office and have
noted, without surprise, that the most detailed report comes Zrom an organization
vhich is the Lforerummer of the terrorist groups in Iran. These revoris which have
bheen signed bWy Mr., llasoud Rajawvi, the leader of the so-called "Council of National
Resistance of Iran" and vho is also the leader of the fterrcrist organization called
"Mujahedeen Khalqu Ivar (heweaftor referrved to as 1L0), consist of a long list of
rames of those alleged to have haen execubad. Tou will be intervested to note that
it is this same organizotion vho first declared the sowcalled armed struggle against
the Islamic Republic of Iyen and has elready assassinated many spiritual leaders

ags well as hundreds of ordinary peonle.

The MKO who are complaining about "summery executions and forture" have
unfortunately forgothen {as 21l liars ore Torgetful) that they have so often claimed
vesnonsibility for bombings which lead to the wartyvdom of many of our high-ranking
officials and ordinary people. The declaratioun of Mr. Bani Sadr, so-called President
of the National Resistance Council, was in fact not unprecedented when he said, in
an interview with an Italian reporter, that "ferrorism is necessary to overthrow

a5

The dcouments contained in the anneses are zvailable for consultation
in the Secretariat.
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Khomeiny's regime® and Jduring the first year of the victory of the Revolution
they were the main peolitical group urging revolutionary executions.

It is ivonic to note thet the spokesmen of ine same orgeanization which has
submitted complaints regerding “Huwan Rights" te the Human Rights Coumission has
announced with pride, in Paris, that lhe IIKO has been able fo increase its
anti-government and terrorist activities ir Iran to ihe level of a hundred attacks
per weel as an average. As a close examination of any officiel bulletin of the
NKO, chosen at random, proves, this organizstion has designed and orchesirated a
systematic program of terrorism vo overbhrow the present Islamic Regime.

Ho purpose would be served in bringing further documents as prool of the
hypocrisy of such terrorist grouss, It is sufficient to draw your attenition to
the numercus random street explosione which have resulted in the deaths of so weny
imocent people.

3. Bearing in mind thaf the Isleomic Renvblic of Iran Judicial system is a
two-tiered system, and that the islomic Revoluitionary Court of Appeal, established
by Decree of Imam Khoweiny, has fu1l authority to apvrove or reject inferior court
decisions, we would like to clarify a [Fev points in comnexion with the procedure of
revolutionary courts. There is=, in fach, o long distance in bime between the
arrest of the accused and the preparatory investigations of the court, the issue of
the indictment, the inguiry by the court, the verdict and the revision of the
verdict. The above-mentioned procedure is always pursued under the supervision of
competent judges. Tegarding the establishment of Revolutionary Courts of. the
Islamic Republic of Llran, the following provisions guarantee a fair judgement, under
revolutionaxry circumstances, as follows:

Article 2

The following criminal actc come within the competence of the Islamic
Revolutionary Couris:

(1) Murder and wuwassacre directed Howvards consolidating the Pahlavi regime
or repressing the struzgle of the Jranian peooles, commilted either by ordering or
by perpetrating the acts:

(2} Imprisonment and Lorbure of the struggling people (militants), either by
ordering or by pervetrating the acts;

(3) Important economic offences, i.e. the misapproprisbion of vublic funds
and the squandering of national wealsh to the benefit of foreigners:

(4) Consniracy against the Islamic Republic of Iran by recourse to arms,
terrorism, the destyuction of public buildings snd spying on behaif of foveigners;

{5) Arwed robbery,rape and the oroduction, iiuport and distribution of narcotic
drugs.
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Remarks

Any other criminal act which is not covered by the avove articles is outaide
the competence of the Islamic Revolutionary Courts and will be dealt with by the
ordinavry or military courts. A Revolutionary Court is set up within the jurisdiction
of each Islamic revolutionary public prosscutorts office. The court might, if
necessary, have =everal sections and, in such an eventuality, the president of the
Tirst section is responsible for submitting case files to the other sectioms.

Argicle 4

The Revolutionary Court is composed of three full members and two alternates.
The full members are the following:

{a) An Islamic judge designated by proposal of the Council of the Islamic
Revolution and with the approval of the Imam;

(v} An ordinsry court judee (Ministry of Justice) designaied by the Islamic
Judge;

{c) A person worthy of the confidence of the people and conscious of the
imperatives of the Revolution, designated by bthe Council of the Revolution or by a
person designated by the Council for this purpose.

Remark No. 1

The alternaliives will be selected from persons possessing the qualifications
get forth in article 4.

Remark Fo., 2

No wember of the court may be under 30 years old by the solar calendar.

Remark No. 3

Aa soon as the full members have been appointed, the court may proceed with
its task.

Article &

The indictment must be commmicated in wvriting to the defendant ox to his
lawyer at least three days before the court meets.

Article ¥

All defendants shell e entitled to designate a lawyer of Iranian nationality
possessing a knowledge of Isglamic legal wmatters and criminal law,

Article B8 ~ Remark

The couxrt wmust allow the defendant and his lawyer af least 15 hours to plead.

Article 9 = Remark Ho. 1

A hearing is public unless the president deems it necessary to declare that it
shall be in camera.
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Article 10

The text of a verdict rendered in sbsentia shall be made known to the defendant
through its publication in a newspaper with a wide circulation. The absent
defendant mey challenge the verdict within a veriod of 10 ways. The decision of
the court after the said protest has been heard is definitive and enforceable.

Article 11

After reading the indictument and hearing the defence of the defendant and of
his lawyer, the court may undertake any verification (investigation) it may deem
necessary in order %o establish the facts of the case, in accordance with the
precepts of Islamic law. - If omissions and defects are discovered in the file, by
order of the president of the court, after deliberation, the verdict will be
roneerel in conformity with the criteria and principles of Islamic law. Only a
verdict which has received a majority vote, including the vote of the President,
is considered to be wvalid.

Remark No, 1

IT such a majority is not obtained, two other Islamic judges will be appointed
to the court, after which the decision taken by the majority will be valid.

Article 12 — Remark

In the event that a convicted person pessesses no legitimate assets;
responsibility for the legsl maintenance of his dependants will, in accordance with
the opinion of the court, be made by the Stale.

Article 14

In order to supervise the sabisfaciory operation of the Islamic revolutionaxy
prosecutor’s offices throughout the country, a cenbtral proseculorts office is
gstablished in Tehran.

Article 1

The Islamic revolutionary prosecutor's office shall be assigned a prosecutor and
& sufficient number of examining megistrates and prosecuting counsels.: “The chief
prosecutor and the revolutionary public proseculor way be assisted by a sufficient
number of alternates, deputies and administrative staif.

Article 21

The examining magistrate shall discharge his functions on his own or, if
necessary, in the presence of a prosecuting counsel; he shall inform the prosecutor
of his opinion concerning the guilt or imnocence of the defendant.  The indictwent
shall be issved by the prosecutor if the latter agrees as to the guilt of the
defendant.

Remaxrk

In the event of a difference of opinion between the examining magistrate and
the prosecutor, the court will decide.
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article 26

Decisions concerning arrest (arvest varrant) or dismissal of proceedings, which
invariably fall within b[he ccmpetence of the ewamining magiatrate, wmust o8 reported
to the prosecutor, In the evenb of a3 disagreement in this regard between the
exarining magistrate and the nrosecutor, the Islamic judge of the court shall decide.

The defendant must be notifiea of senterncos, by aorooriagte methods; doe
prosecutor shall order the sentencos vo be ecanpied cut, Sentences invelving canital

~

punishment rust be brought ta the abttention ol {the chiel revoloitionary prosecutor
10 cays prior to the date of execution; auring that period, the conviched person's
Ferily must be alioved to vinle, “he sentence (hould bo carvied out, whenever
possible, in the localiby where the crime w-a committed.

e
:
"

Le stipulated by sficle 9, 11 case it wonld be necessary that witnesses, experts
cad informed suthorities aitenu the court, they shall be sumuoned to the court znd,
alsa, azs stiprlated by the Lriicle 32, the d.ath sontence issuec by the competent
courvs arn apwroved by the HRevolubiorncry hich Court of lppeal egiablishad ny Decree
will bz execubted, alter 10 days duping uhich time the condemned way visit his family.

As providod by torticle 22 of the Coasticuvion, "Fasanet fo 1ife, property,
righlts, hovsing end occupation of people axe vnviols'le ualess the law jrohibils
othervise™.

These lauve are in lfact ammong wenal statubtes carwied ous Ly ‘he judicisl
antthorities, prosecubtorts offces and levoelntionary vourts snd ezch of these legsl
institutlons is equipped 1dth regulatiors Mased on vhich they iag.ire the relative
crimeg cares pefore laem.

The Islamic Revolubionery Cuards and dis.iplinary aubhorities implement the
orders of Hdiciary sthorilies,

According to Article 31 of tae Resulebions ol e Revolutionary Courts, the
Guards have not the right {io arrest cnyone ~ithout fezal svimwons., They also have no
right to eater meopleis howes or to sonliscebte vheir oecsecsions without the
prosecutorts written permission, The ganc lawv provides lhet in the cese of any
viclation boing commive:d by ihe Guards, they shal” we dismissed Ly nrder of the
revolutionary prosecvior and 1if any Cuvard's aclien is sonsidered a orime;, he will be
prosecuted by ile proscscutor's office, D evbicie provites also Jor the guarantee
of people's frecdoms. 1t wae zeoused is on orfinarxy Covernmantel employee, e o1
she shall be summoned and deinined by *the Revolutionaiy Pr-secitor's Offices with
nrevicus knovledazs of whe pervson ranc g above nimfker. Yhe gsecond subparagranh
of the wentic ed arfirle provides that il She 2ccused is among vne staff of the
military or disciclinaxy forces or if he/she Lold significeat polilical ox
administrative position, he/she saail ve swwuoned a2t charged only alter the approval
by the concerne? comuission and with pyeviosus moviedpe the verson ranking sbove him/her.

The most signilicrni backione for tre indepenterce of Iran's Judicisxy
instituticns, in addibion to rules and reswlations, stimlated in ihe Coustitution
and the rules relative to the Coarts, is the Bu weme Judicial Couancll which, as
provided by the Article 158 of she Coassibation, consists of the post oultetanding
and picus judieisl avibhrrities and jurisoruden.s wio will supervise the judiclasry
system of the Islawic Repoblic of Iran.
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Lo A report of the MKO's Terrorisgt Activities, Massacres and Dombings

The following is a partial list of counterrevolutionary activities, randoumly
selected amcng some of the Major Terrorist Activities of the Counter—revoluticnaries
and Munafigeen in the Iranian Year 1360 {1981).

March 30: Tlc assassination attempt on Lyatollah Rabari Shirazi, one of the
members of the Guardian Council.

April A: The religious judge of Shahreza escaped ah assassination attempt.
April 5 One clergy in Isfahan was assassinated.
Lpril 63 The Commander of the Central Province Committee was attacked by

armed men.

hpril 26: An explosion by the counterrevolutionaries left 7 wartyrs and
45 injured in Kerman's Azadi Square.

fay 6: The body of a Bandar Abbas police officer was riddlied by 19 fterrorists!
tullets.
June 8: The Shomal Textile Factory was set ablaze by counterrevolutionaries

and millions of rials in damages were sustained.

June 21: The Deputy of Educational Affeirs of the Sages Bducational Department
vas agsassinated,

June 24: A& bomb explosion in Qom's wallway station resulted in the martyrdom
of 6 and the injury of more than 50.

June 273 The terrorvists cttempbted an assassination on the life of Tehran's
¥riday Congregational Prayers leader, Mr. Khamens'i, in the
Abvzar Masjid after noon prayer that resulited in the paralysis of his
right hand. Hojatolislam Khamweneid is at the present, the President
of the Islawmic Republic.

June 28: The explesion of & bomb nlanted by the hypocrites in the Central
Headguarters of the Islamic Republic. Party ieadquarters in Tehran
resulted in the martyrdom of 74 of the too leaders of the country,
the Chief Justice of the Supreme Jourt, D, Beheshti, ministers and
represencatives of the Majlis,

July 23 Muhammad Fatchui, a warden of Evin Priscon, was martyred by a hypocrite
who was goaded and guided by Muhammad Reza Saadat, an MEO leader.

July 6: The Governor-Ceneral and a Deputy-Governor of Gilan were bulleb-riddled
Ty the hyvwocrites and martyred.

July 10: ¥ulla A}i Jalllzadeh, one of the comwitted clergy of Sanandaj and
his son vere martyred in an arrmed onslaught by the hypocrites.

July 11 Two clergy vere assagssinated in Sanandalj.
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July 14:

July

July

July

July

July

July

July

July

July
July

July

July

An unsuccessful attempted assassination of the Revolutiocnary Prosecutor
and a religious judge of Sari. ‘

Forty million rials of the Public Treasury were turned to ashes in the
burning of the Reconstruction Jhad warehouse in Tehran.,

The Chief’ of the Divan~Dareh Department of Bducation was assassinated in
his home.

A hand grenade was bthoeovm at the Bleood Transfusion Organization.

Atlenpted assassination on bthe Iqlid people's candidate in the Islamic
Consultetive Asssmbly.

Aperican agents martyred 13 Islamic Reveolubionary Guardsmen on
Presidential Flection day.

The assassination of Hojjatoleslam Beheshti, the Chief of Isfahan's
Islamic Revolutionary Court and the candidate for a seat in the Islamic
Consultative Assembly along with his ll-year-old nephew,

The inspector of the 13%th Distiict Committee was assassinated.

The doctor in charge of the Guardian Coros IMirst Aid Team was martyred
by the MKO terrorists.

The Terrorists martyred two police constables.

The hypocrites martyred a reporter of Kayhan International and a member
of Martyr Moffatehts Committee,

In uwnsucoessiul assassinetion attenpt was made on the life ol Gilan's
provisional Governor—General.

The brother~in-law of a Karaj representative bo the Islamic Consultative
Agsembly was assassinated,

4L grenade thrown into the house ol the Governor of the city - Rezvan
injuring him and his wife ana his 12-year-old sister.

A bowb explosion at Tehrsn's Inghelab Sguare resulted in the injury
of several passersby.

The Manager and Deputy of the Nourcoz.chr Dam, near Buken, were martyred.
Ahand grenade was thrown inte a zi.3e'high school in Tehran Pars.

Ar assagsination attempt on the life of Kecwmanshah's Friday Congregationsl
Prayers leader was made. This 82-vear-old prayer leader was assassinated

a yoesr and a half later in a grenade explosion set Ly M{O's terrorists.

Ths armed. attaclk on the house of ojjatcleslanm Hesbah, a prominent figure
at vom's theological center.



July 29

July 29:

July 30:

July 30:

July 3i:

August 1:

August 1:

August 3:

Avgust 33

August 4:

August 4:

Angust 43

August A:

Angnust 5

August 5

August 6

August T3
August T

August 8:
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Five Revolutionary Guards were assassinated in Tehran.

Hojjatoleslam Kamiab, the Mashad Deputy of the Islamic Consultative
Asserbly was martyred by the hyvpocrites.

The acting Islamic Revolutionary Prosecutor of Tabriz was assassinated
by the hypoerites,

Bojjatoleslam Mir Shahloo escaped an attempted assassination carried out
by the hypocerites.

The attempted assassination of a Prime Ministry representative in the
trading affair committee proved unsuccessful,

In an armed assault on the house of Dr. Taheri in Shiragz three members
of his family were martyred.

The assassination attempt on the life of an executive of the Educational

. Department of Bushehr was unsuccessful,

A bomb exploded in front of the Pasteur Instituie in Tehran, resulting in
the martyrdom of three and the injury of two innocent persons.

Attempted assassination on the life of the investigator for the Islamic
Revolutionary Court in Arak.

Hojjatoleslam Daneshjoo was martyred in Kazerocon.

The Public Relations Officer of the Islamic Hevolubionary Guard Corps
in Isfahan was martyred by the hypocrites,

Hassan Ayay, a representative in the Islamic Consultative Assembly was
martyred by the hypocrites while cowing out of his housge.

A Pomb blasted the Kuwaiti market place of Kermanshah, in which 14 people,
including two children lost their lives,

The hypocrites made an assassination atliempt on Hojjatoleslam Hassani, an
Islamic Consultative Assembly depubty, his son and bodyguard all of whom
fortunately escaped.

An attempted assassination of the Shahrood governor proved unsuccessful.

An attempted assassination on the life of Hojjatoleslam Farzanseh was
thwarted,

An assassination plot against Hojjatoleslaw Jalali Khomeini was thwarted.
A grenade was thrown at the Martyr Foundation building of Mashad.

The cowardly assassination and martyring of Hojjatoleslam Sheikh Ahmad Pagihi.,
the religious judge of the Isiamic Revolutionary Court in Passa and Johrom.
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August 8; A boumb explosion in Kermanshah resulted in the martyrdom of 14 and
the wounding of 30 innocent people,

Apgust 8: The Islamic Revelutionary Court investigator ol Arak was martyred.

August 8 The hypocrites martyred the Chief of the Islamic Revolutionary Courtis
of East Fars Province,

Augnust 10: Hojjatoleslam Isfahoni was assassinated.

August 10: Mr. Morteza Said, Dank Melli employee was assassinated,

August 11: An 014 man had gone to Mashad to visit his injured son and while
there was martyred.

Auvgust 12: Hajj Baha-e-din Arsqi, the Imam of Congregational Prayer of one of
the mosques in Kerman and his bedyguard were martyred.

August 13: A grenade exploded in front of the Pars Heus Agency building.

Auagust 15; A bomb was thrown at Pars New Agency.

August 163 Attempted assassination of Hojjatcleslam Sabouri in Ahwaz,

August 162 Hojjatoleslar Towhidi, one of the combatant ulewa in Babol was
martyred.

August 163 The home of Iran's Prosecutor General, Mr. Rabani Awmlashi, was

attacked by 16 persons.

August 18: Hinister of Commerce, Mr, Asqgar Oulad was shot at while coming out
of his house and escaped.

Angust 27: The Christians revresentative in the Porliament was attacked in Tehran,
he could escape but 11 pedestrians were injured.

August 29: In Borujerd, the hands of # bookseller were cut off because he sold
the books of the Imam, and his shop was put on fire.

Angust 301 The explosion ol an incendisyxy homb vhich had been nlanted by the
hypocrites in one of the Prime Ministry conference rooms resdlted in
the martyrdom of the President, Raja'i, and the Prime Minister,

Dr. Bahonar.

September 5: 4 llolotov cocktail was thrown at a bus.
September T: Ayatollah Quddousi, the Prosecutor-General of the Islamic Revolutionary
courts was martyred by the explosion of a bomb planted in his office

by the hyvpocrites.

September 10 4 terrorist hypocrite martyred Ayatollah Madani, the Tabriz Friday
Congregation Prayer leader, along with six others.
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Two
the

grenades were thrown into the crowd of people of Langroud rejoicing
victory of their soldiers over the Baathist forces.

The attackers set two public buses ablaze.

The terrorists attacked bthe wmobilization headquarters of

Ghaemshahr at night and assassinated ov imjured 14 commitied young wmen
in their sleep.

A bus was set ablaze by the hypocrites,

Hojjatoleslam Abdul IHossaini, the supervisor of the Martyrs Foundation
of Lorestan, vas wartyred in Khorramshahr,

Nine public buses were burned in Tehran, Twenty innocent people

weie meotyred.

A hypocrite martyred Hojjatoleslam Hashemi Nejad, the Secretary of the
Izlamic Republic Party of Forassan Province with a grenade.

The Chief of the Gendarmerie station of Avralk was wmarbtyred by four
foreign mercenaries.

The hypocrites opened {ire upon the people in Gorgan and martyred
three immocent persons,

The hypocriftes injured two orphans in Corgan.

As a result of an explosion in Sanandaj, 35 persons were killed and
injured.

In the explosion of s hand-made grenade in a supermarket in Shiraz
one person vas wartyred.

A public bus was set ablaze by the hypocrites.

The hypocrites set a public bus ablaze in Shiraz: 30 were injured

and twe children were burned alive,

The plot for burning 400 public buses was foiled,

A List of the Terrorist ichtivities of the IEnemies of the Islamic Revolution

in Iran for the Year 1979-1980

April 23:

May 2:

May 23:

General Qarani, the Joint Chief of Staff of Army of the Islamic
Republic of Iran was martyred in Tehran by three members of Forgan
Terrorist Group.

Ayatollah Mutahari, the philosopher and the Chairman of the Islamic
Revolutionary Council of Iran was martyred by Forwan terrorisis,

As a result of an assassingtion atteupt on the life of Hojjaboleslam
Hashemi Rafsanjani, he was wvounded znd hosnitalized for several days.
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Jaly T3 Muhammad Taki Hajj Tarkhani, the Tounder of the Quba Masjid in Tehran
was martyred by a number of zssassins.

August 263 Hajj Mehdi Araqi and his son were martyved by assassins on

motoreycles.

hugust 263 Ayatollah Qazi Tabatabai, Imam's representative and Friday Prayers
leader of Tabriz was martyred.

December 18: The superviscr of the Theclogical TFaculty,
Avatollah Dr. Mulhammad Mufateli, was assassinated by Forgan members
and achieved martyrdom.

October T3 Engineer DBahralinian, the Chiel of Isfpohan Cenitral Committee was
assassinaled and martyred.

March 223 Counterrvevolutionaries exploded a bomb in front of
hyatollah Musavi Ardebili's housc, attempting an assassination on
his life.

And last butbt not least the wartyring of several guardsmen and member
of the Reconstruction Crusade in Tehran, XKurdestan, Maluchestan and
Fars Provinces during the two yeays.

+++ This is the report of the "popular" activities of a grovp who undexr the mask
of supporting the masses have gathered a number of youths and unexperienced children
around themselves and stain everyday their hands with the blood of the dearest
and bravest children of fthese heroic nosses.

It is appropriate that the resder ponder these lines and ask those who falsely
accuse the Islamic Republic of execubing the "low old are the children of the
Jihad and Basi) who are killed by these savage grouplete?!

A Summary of Terrorist Activities from June 15 to September 27, 1981

A. The slaughter of under-zge children ranging from sucking infants to 11 year old
youngsters, whose only sin vas having Mhuslim parents:

From June 15 to September 27, 1981, 10 innocent children were mértyred by the
peoplets splinter groups.

1. Tvo babies were martyred in a bomb explesion planned by counterrevolutionary
groups (hayhan, June 22),

2, The nephew of Sayyed Hassan Beheshti was martyred during an armed raid on the
latter's house by the mercenaries of the United States. (Bttelaltat, July 25).

%, In an armed raid launched by the Munafigeen {the MKC members) on four
pedestrisns, an infant was martyred (Tttels'at, August 12).

4., A 3 year 0ld girl called Patime Taleghani wase burned alive on June 30 by the
Munafigeen., She was the daughter of a member of the Counstruction Jihad of
Mahshahr. (Bftelalat, sugust 20).
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5. In & bomb explosion in a passage in Yermanshah (Western Iran) two children
were martyvred,

&, it the course of the countervevolutiocnaries! stback on the head of lhe Housing
Foundation ol Pars Provincs [(Southemn Iran) on August 27, 2 10 year old boy, called
Gholam Yusoli, was mertyred,

7. Tue 1o & dastardly attack on the imnccent people of Meshad on August 29, the
Imnaligeen mertyred ¢n & year old irl.

g, In o bowb blust in Sardast {Veetern Iren) a 7 year old girl was wartyred
(Kayhan, Augast 15).

9, & 1little girl czalled Hiedeh Beig~. was shol dead in the Semnan Township by vhe
United Stetes hirelings. {(Kayhan, Septewder 27).

¥hat wag the sin ol these childreu to deserve these savage killings?

o

Hotr can these tevrorists fueilily these actions excepl fthrough bthe fact that
they do nob veirain fron an: ~rime Lo reach thelry sinister ainma?

Be The massacire of immocant wconle

Yae anti-~people Munafigeer have stopwved shori of no crime through launching
armed (emonsiyrations, terror, and mansacre of the imnocent people, mostly from the
denrived stratur of the sgociety., From June 15 Lo Sevbember 27, 1981, 110 ordinary
necple wvere artyred by Mol nembee:

1. In 2 bomb cxplosion #% the railroad stotien of Com, seven people were martyred
{tielatat, June 24).

24 e Mwpafliceen onened Jire on vie pecople werticipsting in the funeral procession
nf 2 martyred revolntionery (uerd and as & vesnlt eizht veonle were mariyred
(Cttelatat, June 2o).

2. In a dastard’y vaid lounched by the Munafigeen, two neople were martyred in
buhdasht o July 23,

4. The Munafigeen wmartyred an emcloyea of the Sepah Dank, called Ghanbar Akhbari
on July 24.

5 o employees of the Jarite Zud Dam vere marsyrved by tie armed agents of the

!

G, on July 28.

et

o3

« The hirelings of the Uniled Stales martyred nine people by & bomb explosion at
mohelak Squere in Tehran on July 20.

T A lady eslled Bakineh Segoli as martyres ip the codrse of an aborted
assassinetion attenpt oo bae FPriday Prerers Twam of fermanshah on July 28.

N Ix a vomb explosicn on Poctor B.reet in Tehran on fugust 3, three nedestrians
were wartyrad,

. Armed invadexrs frow the LID ooened Zive on Lthe members of a family in Shiraz
and wacbyred three persons nanely: Robabel: Solaimani, Rashid Mohmini=n and
Fohamwad Hussein Iswatili.

10. Tourteen people were martyred in o bosd exlosion al a shopping mwall in
Xermanshah on Jdugust 4.
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11, In Karal, a man called Kawal Choraishi was shot dead in his shop by the
mercenaries of the United States (Btella'al, Adugust 24). -
12, Two traders were martyred in Chuchan by the Munafigeen (Ettela'at, August 24}. .

13, A hand grenade, hurled at a house in Kermanshah by an MY0 terrorist caused a
lady, called Patima Darabi, to e martyred (Bttela'tat, September 2).

14, A 16 year 0ld youth, called Isma'il Delbar, was martyred in a savage raid ab
the Anzali Port (Northern Iran) by the Funafigeen.

15. In a Gastardly attack Jaunched by the Munafigeen in Mashad, five inmocent people
were martyred (Ettela'at, Sentember 21 ).

156, A choemaker vas martyred at his shop on the Nosrat Street in Tehran by the
Munafigeen on Sentexber 21.

17. One of the teachers of Cha'em Shahr, called Ahmad Islami Nia, was martyred by

¢. lHMassacre of the Members of Construction Jilad, Revolutionary Courts, the
HWartyr Foundation and Other Reveolutionary Organs.

From Junz 15 up to September 27, 14 members of the revolubtionsry foundations
of the country were martyred by the Munafigesen.

1. The MEG's ter-orists martyred an officizl of Tehran's Martyr Foundation, calied
Hagandarani, on June 21,

2, The Munafiqeen martyred twe nmemvers of the Construction Jihad in Sanandaj
(Western Iran) on July 16.

3. The Deputy Prosecubor Genersl of the Islamic Revolutionary Court of Tabriz was
assassinabted and wartywed by the Iunefigeen (Bttela'st, July 30).

4, The Head of the Hartyr Foundation of Behbeohan, Holjatoleslam Bskhradian, was
assassinated by the FKO's terrorists on August 3.

5. The Tmam!s representative in the Construction Jihad of the fAnzali Prt
(Worthern Iran) was martyred by the counterrevolutionary Munafigeen on Septenber 1.
6.,

A4 member of the Construction Jihad of Bonjmurd Township was attacked and martyred
by the Munafigeen (Bttela'at, Sepicmber 9).

These are the "popular" activities of s group vhich under the guise of supnorting
the masses, have gathered a number of iguorant youths arcund themselves, and stain
every day their hands with the blood of the bravest and desrest children of these
heroic masses.

D. Massacre of Revelubionary Guards, Members of the Basij (mobilized forces)
and the Revolutionary Commitiees

The Munafigeen assune the killing of the Cnards, members of Basi} and Revolutionary
committees, as a duty and attack them even during sleep. For example the MKC's
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terroriglte recently attacized 1.1 gember guards of the Bazij in Ghatem Shahr
(Morthern Iran) and opened firc on them when they were asleep, and 2s a result eight
of the guords vere wounded and six were martyred.

From June 15 un io Septexber 27, 91 Revelutionary Guards and members of the
Basii and Islamic Hevolutionary Commitice 'rere nariyred by the countervevolutionary
TTOUDE . The [olloviing is vart oF the carenology of thelr crimes in this couneciion.

1. In an arued raid in Tehran the MG members martyred 14 fevoluticnary Guaerds.

2. In ar. attach launched by the Iuraifigesn upon leveluticrary (Gaards on July 24,
12 memwhers of the IHGC and Basi} were marliyred.

B Ia 2 vrutal armel attack carried out oy ihe Munafiqeen on the Eighth Committee
of Tehran, a worksr vho was also a merver of the Basi] was marbtyred (Ittela'at,
July 26).

4.  Three membhers of fthe Sasil] were marsliyvred by the Mumaligeen on Auvgust 18.

5. & revelubionary Juard callad irahip ALS hariﬂ o h&d juat refturned from the
var front to vielt his family wvaer mertyoed in Shahrara, Tehran.

Two Guards were shwnd deal by the 1¥0's tervcrisis, riding a nctoreycle

6.
(Bttelztat, fugust 31).

T The Munalicvesn wexriyrsd a weuber »f the S3asi) with grensie, in Langerud
Kayhan, Seotemhew 1),

3, A bomb exvlosion at the Training Centre of the IRGC in Mashed (Wortheastern Iran)
took the lives ol tue Revelubtionary Zuarda.

9. 4 Revolubicoary Guard was mortyroe . in Tehran by the lunafigeen on September 29,

. The Assasgineticon ol the vrmy Terscanel

1. An army officaer called Ficwsrc Karani was assessinated in Tehran by the MXO's
terrorists on Sentember il

2. A non-compiszsioned officeor called Mehdi Shachaghian was martyred in Shiras on
sentember ¢ by the Munafiqeon.

*

o The MKO's tarrorists maityred an nwvwy nonecomnissioned olficer in Tehran on
Septenmber 5,

N

e The massacre of Lhe sflicials and slatesmen of the Islawmic Hewwlic of Iran

The outstarding sxor~le of thete massacres is the calacity of bomhing tle IRP
office in Telhrmm which ended in ihe raxbyrdom of 74 to . oificials including
hystollah Behesnii.

Tlre borvibing of the Pl"‘ﬂG Ministxy clfice vidceh fook the lives of cur President
and Prime Minisber and ihe dSS_uPUJOﬂ of 1hz wious scholar, fystollain Madani,
are awornyr bthis other oonspicuo s eripes of the RXO in thic counnecition.
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. The authorities and the Heads of the Islamic Republic of Tran and other
religious, cultural and scholarly personalitiss who have been marityred as a result
of terrorism include
1. General Gharani {(Chief of the Militzxy Staff)

2. Dr, Mofateh (Islamic Scholaz)

3. Ayatolan Motahari {(Great Philosovher of Islam Mewber of the
- . Al
Revolutionary Council)

4.  hyatolah Ghazi Tadababai (Friley Imam of Taorigp)
5.  Haj Mehdi Tragi (Manager of Keyhan)

6.  Ayatolah Beheshti (Fead of the Supreme Court)

7. FouruCabinet Ministers of Martyr Rajsai

8. More than 10 Ministerial Tevuties

9. Chief of the Police

10. More than 28 representatives of Islawic !Majlis smong whom were personalities
such as Mohammad liontazeri, Haghani, Lavasant, Hasneminejad, and ...

11. Ayatolah Medani (Fridsy Imem of Tebriz)

12. Ayatolah Dastgheid (Priday Imam of Shiraz) and & number of other cities
PFriday Imans

13, Aystolah Ashrafi Isfaheni (Friday Congregetional Preyers Leader of Bakhtaraﬁ)
14. Rajai (President)

15. Bahonar (Prime Minister and tens of other eminant respecied individuals).

G. Raidlng Privaete and Public Placas

During their "historic” and "hewoic” operaticns the Munafigeen succeeded in
destroying weny buildings of the "reactionaries” such a8 wosques, bookshops, hosgpitals,
pharmacies, blood tronsfusion centres, the building of the martyr foundation and the
war victims as well =s the houses and shovs of ordinary peonle.

From June upy to September 27, the hunaligeen carrxied out 146 raids on the
public ané private places and proveriy examples of vhich sre as follova:
1. Domb exvplosion at the railrocad sbati-m of Com on June 2% vhich wesulted in
gsevere human anc walterisl casuvaliies.
2. The explosion of a concussion »omh et the Swisa Alr Office in Tehyan eon
June 28.
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3. Setting fire Yo the livrery of the Al-Hadi mosgue in Telran as a result of
vhich mumercus conicés of Juran and Nehiul Telagha were burned.

4., A nart of the building of che "Vahdat” Islamic Center was self on fire by the
counterrevolutionary Munaligeen (Fftelatat, Juiy 11)

5. The bookshon of Iman ‘ioza FMosque was set sblaze by ths MD's tervorisis
(Kayhan, July 15).

6. A concussion grenade was mirlec al the building of the Pars News Agency by the
comnterrevolubionary Munafiqeen (Sttelatst, July 16).

7. For the second time the lunafigeen set Cire to the library of the Al-Hadi Mosque
with a Molotov cocktail on July 4.

.

8. The mercenarics of the United Stetes while supported by the German Police,
raided the Hamburg losque and tore conies of turan (Witela'at, July 21).

o

9.  in ausomovile belonging to the marty:r foundation of Lehijon (Northern Tran)
was set cblaze by the Mwmefigeen {Dtteles'nt, Jul: 25).

10. 4 bowb explosion in front of » hospital in Shiraz (Btitela'zt, Rly 25).

11. 4 grenads wae thrown at the muilding of the Blood Transiusicon Organissation in
Tehran.

12, A wipe bonmb was hurled inte a girle! high school in Tehran and caused sone
demage (Bitela'at, July 23).

13. A bomb explosion a2t a militawry hospital left damages. (Kayhan, July 26).

14. The countervevolubicnaries boibed the Sahebvl Zaman Mosaue in Tenran,
(Kayhan, July 27).

15. 4 shop on the Jomhuri Street in Pshran wvas set afire by the Munafigeen
(Ettelatat, Aug.)

15, The counterrvevolutionaries set fire to the shop of 2 wmwan called
411 A%bar Pehleveni (Btbela'st, August 8).

- + o - - - f . - 2 :
7. The Monafigeen sel five shons ablaze in Sari {(Ittelatfat, August 10).

18. 4 molotov cockiall, hurlad by the Wunofigeen abt a pharmecy in Mashad, cansed
gome dawages (Kayhan, August 23).

19. Due to the Munafigeen's oitacsl on a2 bevernge-producing factory in Qrumioch,
. . s . : . .
vayious marte of this factory were damaged (Kaynen, Augast 24},

20. The counterrevolutionsries zel fire 15 ¢ carvet shop in Shiravan (Dttelatatb,
Aagust 24).
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Magsive Funeral Procession in Walke o Committeemen's Torture-Death

Pzhran, August 16 (ITRFA) - Iranizn teievision last night hroadcast a film of
the bodies of trree Islamic Committeemen wiac were caniured and tortured by members
of the ocutlaved Mujehidesn Khelg Orgenization (Muneficeen) in Tehran last
Saturdoy.

The incident wae discovered wien two NEO wmambers wvere tyying to stezl 2
motorcycls from a man on a street in Tehran last weell, However, the passersby
prevented vhe MU0 wemwbers {rou this action and thay vere srrested. One of the
Munafigeen, Xhosrow Zandi, later confessed that he wes involved in Lkidnapping,
torturing and burying alive, three Islamic Committesmen.

The terrorist, who vas speaking in a television program, said that the three
victime were tortured fo sboui a week in & Munaligeen hideout and the idea behind
the torture was to make them reveal informaltion which they refused to do. In
addibtion to being oeaten, bthe viceims' nails were pulled oul, their skin was
burned by hob irons, their hands vere put in boiling water and their teeth were
pulled out and later the bodies were mutilated.

The terrorist said that vhen the viciiss were being buried, he knew that
tTuwo of them vrere still alive. Fe himaelf raferred to the savagery of the crime
and at the same time stressed that upon cavbure he was treated well,

4 nassive funeral procession wag held for the three martyrs in Tehran this
morning which was attended by political, religlous and military versomnsl as
well as people from all walks of life. The crowd, carrying pictures of
Imam Khoweinid, chanted slogens sgainst the-Mimafigeen and strongly condemmned- this
brutal action. “hey also called on the revolutionary judicial anthorities to
Zive the terrorists due punishuent.

Terrorigt Bomb Blast Martyrs One, VWeunds 25

Teixan (IANA) - /% least rme pewsor vas mertyred and another 20 wounded as a
concussion bomb vent off in a bHus vtermingl in cownbtown Tehran 2t 11.00 Tuesday.

As a restlt of the explosion severnl bulldinzs of the terminal vere dawaged.

The explosion was The fourth in a seriss of bervoristic zcote in Yehran since
early Septeuber.

The majority of the wounded neonle aie workere, end also include women and
small children.

The boms had Yeen wnlaced in tie svorsroom of the Cooperative bus Coumpany
number five.

On Beptenber 6, a jowerful boub ex»lcded in dovntom Teliran, which resulbed
in the mariyzdom of 20 peonle and wornding of over 100 oshers.



E/CH.4/1983/16
Annex IX
page 29

Prevetrators of Bomp Blast Condemned, 58 Martyred, over 717 Iniured

Tehran - Cotober 2 (IRNA) - 4t least 53 peovle were martyred and over 717 others
injured in the bomb blast in Tehran Feser-lhosrow avenue at 20.%0 hours Friday night,
according to latest reports by 10,00 hours todey.

There were two women and a child among the martyrs, the report said, adding that
217 of the injured were hospitalized in eight major hospitsls in Tehran.

OCver 500 others with minor injuries in the explosion received outpatient
treatment Friday night.

Police Chief Colonel Hejazi told IRFWA at the scene of the explosion that the
explosives used in last night!s incifent were similsr to bthose used last
September 6, but he added that this time the amount vsed was much more, about 150 kgs.

Colonel Hejszi zdded that the extent of dawage and casualbies caused would be
mich higher than the September 6 bowbing near here, which martyred wore than
20 people and injured some 100 others.

The bomb haé been placed in a 10 tou btruck in front of several smwall hotels in
the sguare. IolNa reporter said thast the size of the crater created by the blast
was zbout six wveters long, four meters vide and three mehors desp, knocking off
powerlines and destroying wnderground waler pipes. Electricity and water was soon
cut off so that rescue operations could oo carried oul wore safely.

Ten private auvtomobiles, two double-decker luses and one bus, with their
passengers, hal been either destroyed or badly damcoed, Shops, homes and buildings
some thousand webers awey had been alfected by the blast., TMost of the victims
were in nearvy restaurants wnd sandvich shops.

Six Worshippers Wounded in Terrorist tiack

Tehran, September 25 (IDN.) - Six Muslim worshippers were vounded, two of them
seriously vhen tvo Munafigeen (IR0} terroriosls fired their automatic veapons at a van
carcying the groun at the Xzacdi cressing, in downtoun Tehran yesterday. The
attack was launched at 14.20 rours yesterday afternoon as the people were redurning
home from the weekly Friday vrayers at Tehron University,

Tinally we would Like to reler to a DNeder Jespatch which appeared in the
"vardisn' of 30 December 19C2 which reporied that, according to information they
had received [rom the MKO (ffice in Paris, "During the vast six ronths they had
killed 1,000 wvevolutionary guards and govarnment officials, 600 of ihese people
having been xilled in Tehran and .iie reuainder in clher cibiee during the armed
sbruzgle. This despatch descrives only a part of the situabion bul peveals the
extent of fthe alrocitles beins; commitie” indiscriminriely and explain vwhy it was
necessary to put ar end to this fome of Hlind Yerrorism, Their appeal is in
contradiction to their deeds.
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Ia wecordance with frbicle 198 of the swended Criminal Procedure Rule,
the felonies for which fthe cepital penaliy is envisaged by law will he considered
in Criminal P=ibunals. This fribunel is composed ol a Jjudge and an adviser with
no rignt of vote. The adviser wust for each case brought to the Tribunel submit hir
opinion in written forn based on judlcizl evideace., During the ficst deliberations
it is lorbidden Tor the Tribuvial ko givoe ite vevdict, only its findings and
conclusions (judgemwent ) and if, in the vieu of the Trivunal, capital punishment
should apnly then in accordance with airvicle 285 of the Amended Criminal Procedure
Code, the casc inso lacleo vill be brought to the Supreme Court irrespective of
whether or noi the accused or the nrosecutors nave macs an appeal. The Supreme
Court is corjosed of several Wranches aqd esach branch is composed of a judge and
an expert. I there is a conscnsus bebween the Chair and the Exvert in opposing
the opinion -7 the Tribunal the case will e sent bacl: to the Tribunel for a
revieuv of the verdiel and if there is nol a consensug a thi-d party will be sought.
If the Suprene Court seer sope irvrsgularity eitiher in the procedure or in the opinion
of the Tribuunal they wi'l declare it and il these obsevrvalbions are not acceptable
to the Twihual then bhe case vill e transferred to another brench of the Supreme
Court. In the case of the ossewrvaiions of the latter also proving unacceptable
then the wattier will be breught before the Supreme Court as a whole composed of

the Judges >f all the branches.

It is necessary to recall that vnder Article 224 of the Criminal Procedure
Code, in cases vhore capital pmishment iz applicable, it is imperative to have
preliminary investigabions carried out. At Lhis stage & puvlic prosecutor and
the Attorney General will consider the cvidence and 10 they find it to be sufficient
to jastify bringing the case to court the Attorney Genersl will issue a Bill asking
the Trivunal to determine the guilt of the accused. The prosecutor and the
Attorney General are members of the judicial suthority and they are qualified
Judges. I'he final stage is Eo bring the cese wefore the Commission for Pardon
vhich will be held upon vhe request of the condemrned. The Commission for Pardon
iz commosed of Ehe Head of Criminal TRegistration and Pardon 0ffice, bthe
Director-Genersl of the Judiciery, the Head of the Legal Office and the Head of
tie Prisons OfMce, the ileed ol the Priscners’ Protection Association and a
membper of the oclergy presented by the Suorewe Judicial Council established by
Lrticle 158 of the Constitufion Commission. It vill give its opinion within
15 days and this opinion is final.
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R-FIBLIC OF KOrmgh [Griginals Tnglich|
[24 January 198}]

1. The Republic of Korea has had no wnractice or occurrence of summary aed arbiirav
executions. In accordance uith provisiors ol ihe Constitulion, "41l persons whe are
arrested or debained shall have thz right to osrowps assistance of counsel.” and

"no citizen shall be lortured or »e compelled Yo testify against himsell in

criwinal cases."

The Consbiluiion further guarentees the pight of the accvsed to have speedy putlic
trial without delay, and "the scoused shell he nresumed innocent until a determinalion
of guilt has been confirmed.”

The Constitution also provides thay cowrts~martlal wmay be established zs speciol
courts to exercise juricdiction over militevry t.:ials snd that the Supreme Court chall
have the final agpelletz jurisdiction over courto.-martial.

furthermore, Arbicle 467 of the Ccde of Criminsl Proceduren siinulates that the
death nenalty should be excouted in the sresence of g opublic prosecutor znd 2
divector of corrvection or devention house ov hig representative,

2. With reference to information contained in ihe ocumentabion aittached to ths

note-verhbale of the Scorevary-General ol the Unived ¥ations G/30214 (33} dated

14 Jamaxry 1983, it should be pointed out that the sald indormalion is far from the *txuth
The Kuangju case of 1330 vas an armed rebellion staged against the

lawfully—established Government. Well-irained svbversive agents and redical slements

ralded the armories of the MNatioaal Police as 1ell as the Jrmy Reserve Units and book

avay e Tormidable quantity of veapona, amonibions, grenades, IFT anc etc. Svbsequently

in the rebellion, 189 nerscns lest thei. lives and 38C mounded, racluding policemen

and coldiers. Allegations conceining the Xwanglv turmeil were nob substantia.ed with

facts, iosb of these persons arraigned ln connection with bthe hwangjn tuvrmoll were

released Irom the custod of the avlhovriiies scou aiter public orvder was reasloieo

in the area. On 3 Apadl 1981, = specwal clevency was zraibted to all 83 persons,

signifying the conclusion of all legal proceedings relative to the Kwangju case.

2. It may be nobed thal deabli senteuce oa Kirn Dae Jmg vec commuted on 23 Janunary 1981
o life imprisonment vhick ras reduced 1o 20 years on 3 March 1982. Kim was released
Jrom prison on 17 December 1982 and allowed to undergo medical treatment in the

United States of fmsiica.

Filve Xorcan cesidents of Japan vere convisted 14 coven irisls as esplonage agoents
and senienced to deszih in 19751977, G 3 Ia;on 1942, ctheir sentences vere commmted
to 1ife imprisonment by an act of general aunesty, Jnc; z.¢ aleo elizible lor
further commuiation of their sentencos.

4, The new Horean Government eslablished on 3 llerch 1981 under a net democratic
congtitution hag continued to bulld & rolld recovd of remarkavle acliievements In the
Jield of human righbs. The netwr Coverimeni liae faren 2 sepries of lenient measures fo
biing about a vider varticipation o people in hilding a just dewmceratic welfare state.

Paleing into account the remar’cable oolibtical drvelopment, the United Nations
= k= ?
Commiseion on Humen Rights de -ide’, at its thivty-eightl session, to discontinue
consideration of the hvmea rizhis sicvaliocu ia the Rem blic »f Ilorea.

9.  The Government snd peojls of the Republic of Kovea hold the view thel the practic
of summery and arcitrery excoution should Ve e siplelely abeligned Uvom “he ecarth through
che comuon elloxts and co-operation of the merbers of btae internatiorol community.

The Governmeni of the Zepublic of Yoves is Jv'ly cornitted fo mphold and implement
the relevent rescoluvtions adoole. By the Lailed Nevions Ho abolisl the praciice and
occvrrence of ohe summary snd nruibtracy evecuoilornc.
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LLBANCH [Originals French]
[26 Jermaxry 198%]

The Permancent Mission of Lebanon to the Office of the United Fations and othar
International Organizaticns at Geneva presents its compliments to the Secretary-Gener:.
of the United Nations ané, uvith reference to his note [e. G/SO 214 (33) of
14 Janvary 1984, has the honour to inform him that the Govermment of Lebanon
regrets that it is vnable to provide the Special Rapporteur with any informetion
woecerning the summzry or arbitrary executicns reported to have taken place between
16 and 18 Septemwber 1982 in the refugee camps of Sabra and Chatila in Beirut, since
this zone was under the control of the lsraeli military euthority. Iloreover, the
documentation containing she allegation by fmnesty International, attached to
the aforementioned note, clesrly states the following:

"evo The Israeli armed forces were in military control of the area at the
time.. LU

The Government of Lebanon is consequently unable to satiefy the request of
the Special Rapporteur.

WMALT
riginal: French]

[c
[6 January 1983]

Document No. 47, AL Newsletter, May 198C, p. 1, attached to your letter, alleges
that 18 Malian students have been killed but faile to provide even a shred of
proof for so grave a charge, as would be the moral duty of any periodical arxious
to furnish objective information to its readers rather than to create sensetions.

The Govermment categorically denies the NHewsletter'ls allegations. Had
any such "carnage" occurred in Mali, AT Fewsletter would not have been the only
paper to report it. Ls a result of thelr political, social and religious education,
Malians are profoundly respectful of human life. For the same reasons, they watch
Jealously over the stability of their {reely-established institutions ané over
the maintenance of order in our socisty.

To the Government of Mali, our young people represent the very life-force ard
strength of the country. The Head of ocur Stale has said again and again that Mal.
will he what its young people wmake if.

The Malian Government's youth policy is based on the following three main
congiderations:

Training and education rooted in our country's realities;

Freedom of association conducive to a keen awarerness of those realities, and
opan—mindednese ftowarde the outside world in a context of respect for institutions:



o/ A/1983,/16
Annex I
page 53

4 continuous dialogue with the aulhoricies wibh a view tc seeking bhereby
adeqguate sclutions to the gvecific problems of ocur youth az A whole. In that
connection, I should point ovt %that the Secresary-Gensral of the Malian Ycuth
Union is an ex officio memner of The country's highest wolivical avthority, the
Demoeratic Tnicn of the Malian People (UDPM).

As tr the events of 197300 whien vereurbed achool iife in Mali — and which,
incidentally, were not confined to Mali alome — the Truvh is that, nefore thosze
incidents broke ouw, the Goverament of Mali ard ihe Head of Sval:z in person made
immense efforits to achieve co-operation, inter alia with the oclected representatives
and the parents of students, as well as with officials of parents! associations, the
trade wnions and women's and youth asscoiatioas, lesl regrettable acts disrupt
edueation in owvr coundry.

When tae incideaws broke out, the Ministries »f Foreign Affairs, National
Education, Justice, bthe JTntoerior, etbte,, organized numerous meetings with a view to
maging a thorowrh study ol the sivvation, -

The cage of Abdeul Karin Camars mentioned in vhe Newsletter hnas been declared
regrettable by the Head of State hirmself and the Government has taken sieos fo bring
to light all the facts in ibis matter,

It is a prerogative and a duby of any Government to maintain pvhlic order. Tn
the event of sericus disturbances, the steps baven bo re—establish oxrder are,
throughout the world, commensurate with the gravizy of the troulbles.

The interim measures for the proteciion cf nroperiy institubte? by the Gover ment
of Mali at the time of bthe incidents of the 1¢7%9-80 period were reflected, afier
examination by she comnetent avthorivies, in the adoption of decisions, orders and
decrees in reapecit of the persons charged.

Accordingly; ths £nlicving documents are attached tr thig letter:

A Note from the Slabe Prosccuviorfs Office of the Republic of Mali concerning
the persons on whoge behalfl Amessy Tonbornationzl had made representations to
the Ialisn authorities;

Decision No. 1490/NT—DVFPP—D i3, dabed Ph Fovember 1980, by the Ministry of
Labour and of the Civil Service, an. ouncing fthe transfer of teachers involved
ia the events of 1979-1980;

Decision No. 0193/MT-CAF/RP, dale’ 4 Docember 1380, announcing the reassignment
of the game teachexs;

Decision No. 299/RG-CAB/CAn, daszd 20 Ozcember 1980, by the Governor of the
region of Gao, anncuvncing the transfer of some feachers; and

Decision Wo. OA33/MOW-CAF/DTV>, dated 3C March 1931, Ty the Minister of Bducation,
annnuacing the transfer of soms beacners.,

Lasvly, th= students who, for one reason or arother, were wmable to rejoin their
classes immediately after the ending of vhe events of 1979-1980, including those who
registercd in schools ovtside Lhe country, have all bhean authorized o return to their
sducational establichmenis and o rosuvme theiir stvdies in the normal way.
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For the Malian peoole, ius Government and the teachers and siudentis concerned,
the incidentls of 1979-1980 belong to Lhe past. The Government had to do its duty,
wrthout, however, deviating from the sense of Justice which inspives thiose having
the charge of a people Like bthal of Mali, #Malifs youth has “eon guick to parceive
the direction of true suruggle Lor asclive and efficient paviicipation in “he
congbruction of ¢y covnbry.

The social vesce which was disturbed as a reeullt of the inecidents has beon
re-cggvablishel and Malian siudonig today have no other concern than that of buildine
their future, lhat is to say lhe future of th:ir Motherlend.

State Proseculoris Offlce

Melian Courl of Awnneal

Tnst of porsons sponsorcd by fmaesby Inlernational

; | Dabe of ;
Name and first name ' conmitment ! Penalty ' Date of release
, 1 ordor ' .
:Mamadou GOLOGO Lo Ahpril 1972 4 years 24 April 1982
IIdrissa DIAKTIE i : " H
iModibo DIARTITR " % £ months 23 Wov.1980{rcleassd)

{heick Pania Mady BAGAYOKC "o C.T. | do penalty ¢ At liberdy
Cheick COULIBATY } " " . h
1Chelick KOUMARD n " it
IDadic S0GOBA ! | " "
iMougsa DLABY t U "

i Daouds SIMEARA i " i
{Chris tophe SATGART | ] g
+lamine Laico TRAORE ” ' fi fr
‘Cheiclna Hamalla BA " ' '
‘Brehima D! AW i r "
jTsac KOWATR 't i R
Aliou DTARRA " : K
iTdrissa DIALLO t 3 ! L
{4bdoulaye 1Al DTALLO | X " | '
Modibo Ladji KUTTA 24 Aprcil 1379 Charge dismisgsed E 12 September 1979

i Oumar STPGARS ~ months T8 Nov.1980({released)
Abdculaye Ga Bh " r + |
Yamadon LTALLO 0 July 1973 3 months 20 October 1973
tAhdoilaye STNGARE 24 April 1979 | Chargze Aismissed | 12 Scotember 1976
:4dama 1) LAREA 30 July 1937 3 months 30 QOctober 1850
iDioncounda TRAGER ! o I

Aloun SOONTOURA 11t DTALLO Lot knowa

{Poukary TAMBOURA
{ [brahima Samba TRAORL 30 July 1990
EOumar Kaba D14k H fi

|
|
|
!
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MINTSTRY OF LABOUR AND OF THE CIVIL SERVICE
FATTONAL CIVIL SERVICE AND STAFF DIRECTORATE

TECISION No. 1490/MI~DHFPP

The Minister of Lavour and »f the Civil Sexvice,
CONSIDERTNG the Consiitution,

CONSIDERING Teoree No. 171/PG-RM, of 2 August 1980, setting forth the membership
of the Goverrment of Malij

CONSIDERING the Regulatione on salaries and appurienances of oflicials, agenis
and. employees of the Malian Civil 3ervice;

CONSIDERING  Order No. 77-71/CMIN,.nf 26 December 1977, sebting forth the
General Statubte of Civil Ssrvante applicable from 1 January 19733

CONSIDERING Decree Wo. 182/PC-RM of 3 July 1978, concerning tvhe distribubtion of
adminigtrative aad staflf management responsibilities in the
Civil Services
CONSIDERING Lettar No. 282/MEN-SP, of 27 Woverber 1980,
TECIDES as follows:

Article 1

The tearhers whose names are listed below shall bte placed under the
responsibility of the Ministry of the Tnterior.

Fames and first ' )
names i Na. i Unit Grade

Victor 5Y { 127-29/W ¢ PEOGTP | 2nd class, step 7, Index No. 34

Modibho DTAKIT 305—44/A i 3rd class, step 7, Tndex No. 25

Kaourou DOUCOURE | 303-08/4 L " ; "

Ti4blé TRAME i 39A-25/D i Trainee (Index Wo. 225)

Yamoussa COULIBALY | 269-05 /T " Zrd eclass, step 11, Tndex No. 275

Aliecu UIARRA 250—58/T a 3rd class, atep 16, Index MWo. 304

Adama, D ARRA QBO—llfN B 2nd class, step 5, Index Wo. 334

Dincounda TRAQRD Bbl.él/X FESUP 2nd clags, step 2, Index ¥o. 516

Abdoulaye TRACGRE 209,19/% | M.8.C. Frd class, slep 10, Index No. 167

Harouna KONATH 251.97/K H 3rd classg, step 11, Index Mo, 170

Abdramane DIALLO 253.91/D v nd class, sien 3, lndex Ho, 196
‘ Fougseyni CAMARA 116.8?/2 _ " . nd olass, step 12, Indox Ho., 194
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Arbicle 2

Por budgetary purnosaes, ithe p.rsons concerned shall remain on the payroll of
their former deparitment wn3il 31 December 1570,

Txpenses chargeabla tc: Budzet »f emrloying department.

Adrtisle 3

This decision, which shall enter inte offect as fror the date upon which the
persons concerned report for duty in their new posls, shall be recorded and
communicated as necessary.

Bamaio, 26 dovember 1930

n,p. Minister of Labour

fmadou Baba XKBETTA

Chef de wabinet

Chevalier de 1'Ordre National

MIWISTRY (" THE IHTIRIOR
Adminigtrative and Finance Department

DECISION No. 0193/MI-CAF/BP
The Minigter of the averior,
CONSTDERING the Comstitutbion,

CONSTDERING Decree Mo, 171/PG-RM, of 2 August 1980, setting forth the membership
ol the Government ol Mali,

n

CONSIDRRING Decree No. 182/PG-RM, of 5 July 1978, concerning the distribution of
administrative and stalf management responsibilities in the Civil Service,

CUNSIDERING Decision ¥o. 1490/MI-DNFPP-D4.%, of 26 Hovember 1980,
CONSIDERING the exigencies nf the service,
DECINGS as follows:
Arbiecle 1
The teachers whose names are listed below, and who were placed under the
responsibili by of She Deparitment of the Interior by Decision No. 1430/MI-DNFPP.DS.3,
of 26 November 1930, shall bhoe transferred to the secretariats of the following

administrative districts:

Tombouctou region

District of Rambara—Maoudd;

Mr. Harouna KONATG, No. 231.97/X, secondary school mester, class 3, step 11,
index NWe. 170.
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Wadlaloys disirict

¥Mr. Abdrahamaase DTALLC, Ho. 25
step 3, index No, 196,

3.91/D, sccondary school masier, class 2,

Gogse ddgbrices

. * - /
Mr, Pousseynl CAMARA, Yo. 1156.37/7, secondary school master, class 2, step 12,
index Wo. 223,

Gac rezion

N'7Tillit disgbrict

Mr. Vietor 3Y, Yo, 1?7.29’H, gecondary school teacher {general, technical and
vocational sdvcation), class 2, step 7, index Ne. 346,

Haoussa-Foulane disftricl

My, Modibo DTAKITE, ¥o. 305.44/A, secondiry school beacher {wencral, technical
a : . A} . ~
and vecational educabion;, clazs 3, step T, index No. 285.

Disbock digbrict

Mr. Kacurcu MQUCOUNL, *o. 305/@8/ﬂ, sccondary school teacher, (general,
technical and vocabional educaiion), class 3, suep 7, index o, 255.

Telataye district

Mr. Tiévlé DRAIN, To, 394.25/D, iraines secondary school teachsr {(gencral,
techniral and vocational educallion), index Ho.o 2Z5,

Teggit distrial

V. Yamoussa GOILIBALY, No. 269,005/F, secondary school teacher (gencral,

Y SIS
technical anl voeational educalion), c¢lass 3 ..,

Cmatacouna district

Mr. Aliou RJARRA, Wo. 250.%S/7, scocondary school teacher {gencral, technical
and voeational educalion), class 3, step 16, index Ho. 300.

Almoustaral district

Me. Adama DTARRA, Ho. 230.11/M, secondary school teachsr (general, technical
and vocational educalion), class 2, sbep 5, index NWo. 334,

Ed

Téméra disbrich

Mr. Dleoncounda TRAORE, Wo. 351.4%1.X, lecturer, class ?, svep 2, index No. 516.

Bamba diztrich

Mr. ibdoulaye TRAORF, Mo, 209.19/S, secondary school master, class 3, stop 10,
index To. 167.
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Article 2

The above-mentbironed porsons may he accompanied by thelr regular family
dependants.

El

Expenges chargeable o, _a.donal Dule .

Article 3
Thisg decision shall be recorded and communicatbed as necessary.
Bamako, 4 December 1980

It~=Colonel Sory itranina SYLLA
Officier de 1'Ordre Talional

GAO REGLON 20 December 1960
MCTSION Fo. 239/RG-CAB/CAA
Concerning transfers of teachins staff undor the GAOQ Insnectorate.
THE GOVORNOR OF CAO RUCLOH
COMSIDERING the Conguiiuntion of 2 Jine 1774 of the Peoublic of llali,

CONSTDTRING Decree No. 171/PG-RM, of 2 Auguss 1930, setting forth the new membershii
of Lhe Governmenu,

CONSIDERTNG TDecree o, 182/PG-RM, of 2 July 1978, concerning the distribution of
adminisiravive and managemcnl responsipilibies in vespeel of Statc
employecs,

COWSTDERING Service Hote Mo. 317/TERG, of 10 Decenber 1980, fromr the lnspactor of
Basic Svudics, Gac,

COUSTDERING  the exigencics of the service,
DECTDES as follous:
Article 1

The teachers whose names are listed below shall be fransferred as follows:
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Article 2

Thig decisioa shall be recorded, wublished and comunlcaied; as necessary.

MIWISTRY OF MATIONAL CDUCATION
ATMTNTSTRATIVE AND FINAMCTS DDPARTIETY
PORSOMNEL D vV1SLOU

Bl e
b

The Minister of Havional I iweavion,

CONSIDERTNG te Consiiluslon,

CONSTDORING Deerec lo. 171/PG—BH, of
the Governmenl of Malil,

CONSTIDDRING Decree Lo, 182/PG~RM, cf 3

adminisiraiive and slall
servies,

CONSIDORING

Joly 1779,

Major [esa OTGOTBA

Governor 7 thoe Degion

9 Pebruary 1981,

TOCTINS acL Follows:

Article 1

DGCISNOT No. 0453, MCI-CAR/DTY.P

7 oAuavse 1990, sebtins forth whe composition of
. o 7 e M

concerning the disbribusion of
management reswoasibilities in the eivil

The stal{ members lisied belo: arve olaced under the ragponsiiniliivy of the
Governor of the Sevenih Regzion (Cao} ~ (Repularvization)
) e - .
ITame and first nane ,???*Stfa" SSeendiaiization | 0ld post b T"ew post -
‘iion No. ¢ ! | |
t 1
SECONDARY SCHOCL TLACHORS E | E ;
Lamine Lafko TRAORD 266.21,'Z | siology | Lycde Badala | Lycée Gao,
Daouda Tovgoumald (1330 3358 C syeanlogy and' LA E
smicalional !
sclonce f :
Kavramclo P, Mady BAGATOKO B)Y.Udfw | Mce.anical : DL L. ! i
-1 ongiacering \ :
Oumars DJIIGI BA 120,14 ] Macdhenavics yoce Techa. ! !
Moussa DTABY e .WBf_ Russiac ‘ '
Asségudréma DOLO 5329.76/T | Biolemy Tyeee San'wr 3
Cheickna H, 3YLLA LB?.Zﬁ/B Higbory and L.Askia Moh. i

lsack KOMATT

SMCONDARY SCHOOL HMASTDR
(Assigltant masler)

Amidou ORGOTBA

Movssa KANOUDTE 204,33 /A
I'ssa DIARRA 361.02/L | French
Daouda SIMRARA 305,72,

geozra hy
Thilosophy

Physics and

CHMLS LY
Freich

MHavheqaeics

Tia e Sum, ¢

woole Tony
Quarbics !
Dioulaho,

Can

—— o ——
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Article 2

Tig decision, which enters into effect as from the date of reporting for
duty, shall be recorded and communicated, as necessary.

Bamako, 30 March 1981.

pp. Tthe Minister
Modibo KEITA
Chef de Cabinet

SYRIAN AR&D REPUBLIC [Originals Bnglish]
[25 January 1983]

e Permament Representative of the Syrian Arad Republic presents his
compliments to the Secretary-General of the Tnited Nations and with reference
to hig note No. /80 214 (33) dated 19 November 1982 addressed to the Foreign
Ministry of Syria has the honour io inform him that the contents of the above-
mentioned note was transmitted to the eprropriate authoritiss and as scon as
their answer is received it will be communicated to the Special Rapporteur through
the Centre for Human Righte.

SURTNANE TOriginal: Englist ]
[11 Januery 1983 ]

Referring to the information reguestsd concerning reports of executions
in Suriname, those reports do not reflect the ackual recent eventg in our
country.

In an official statement of the Military Lutnoriiy it is stated that on
3 December 19892 a number of perscns, detained for their involvemsnt in activities
to overthrov the Govermment through violent uweans were killed in an unfortunate
scoident as 2 result of their attermpt to escape clLatody.

The Nationsl frymy and Governmeni will see to 1t that such occurrences be
prevented in the future.
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Letter-dated 14 January 1983 front the Permanent Represembative of Guatemaia
be the United Naticng Cffice at Genevs addressed to the Special Rapperfeur
on Summary or Arbitrery Erecutieons

On behelf of she Governo o' of Guaderala, 1 hereby wish to extend fo you a
formal iovidtaiion to visly our counlry for a peried of time which you would deem
necesgary, in order to cheok ip sitl. Wi situation of human righis in Guatemala,
cgpecially in the field of your nendate, vhat ig, suvmmary or arvbitrary executions.

Should you be in a nosition Lo ascept ithis iavitaebtion, 7 would very much
avpreciate il il you covld indicate a possible date for such a visit.

Por your information, this invitaiion has been officially addressed to the
Deputy Secretary-General and Dircctor of the Center feor Human Rights of the
United Wations.

Please accewbt, 5ir, the assurances of ny distinguished congideration.
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Letter dated 25 Janpary 1987 frow the Spetial Rapporteur con Summary and
Arbitrary Executions to the Permoncnt Mlssion of Guatemaela to the
United Hutions Office at Geneva

T wish %o thank you and through you the Government of Guatemala for your
letter of 14 Jenuary 1563 (reforence 025/DH/83) by which you extend to me a formal
invitation to visit your counbry in order Ho check in gitu the situation of human
rights in Guatemala, particularly in retard to the implementation of my mandate from
the Commission on Human Righis as Special Repportsur on summary or arbiirary
executions.

T would he very scateful if you were o inform your Government that 1 accept ifs
invitation in prineinle. However, having concluded my work on the report and in view
of the consiraints of btime which I am not unforiunately in a position %o alter, iv
would not be possible for re to avail myself of your invitation at this fime. I% is
iy hope that an appropriate visit o Guetemals will materialize in the context of any
follow—up thet the Commission on Human Rights mai give to my vepord.



