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INTRODITION :

1. fhis is the Worxking Groun's third report. 1Tt Jiffers from its predecessors
in two respects. Tt is the Group's opinion that the time has arrived to give the
stapistics of “his endeavour: cases re eived, cases considered 1$ admissible and
transmitted, answers vhich solve the case and other responses. Furthermore, the
report is more compact becaase an attempt has heen made to summarise the
situation and the representations received, rather than to set out at leagth the
texts of speeches and other communications. Refereaces are, however, made
throughout chapters TI, ITI and IV to the two previous reports so that the
background to the problem in each country may be recollected.l/ :

[
2. The abject of transmitting cases to GovernmenlLs is to obtain answers which
families af disappeared persons may be given and which they have the right to
know. Such answers arz being received. This is a change from the Working
Group's earlier 2xperience. At first, a number of Govermments were hesitant,
No's, however, with some exceptions there seems to exist 2 greater readiness,
around the world, to respond to the Group’s invitations to assist.

3. The Working Group operates solely on tne basis of reports received. Tt has
no inherent investigatory pouers nor resources. Thus the coverage varies from
country to country. The variation concerns not only the extent of information
provided about the details of a case, but also the extent to which the totality
of a pattern of disappearances has been made known, Probably there remain
countries where disappearances have occurred but from which no reports have been
received, .

4. fhe Commission has properly insisted that all cases received should be
carefully examined, Only those suirable for transmission should be forwarded to
Sovernments, A major effort has heen made to select, from the vast aumber
originallv received, those which can be suitably transmitted, There remains a
hacklog of cases which have been partially cleared, The process of selection
will continue since it is not in the interest of any of the parties involved that
standards should be relaxed or abandoned. The Group in the course of examining
these cases has determined that these principles must be maintained.

5. From certain countries, reports of disappearances still arrive, This is
now a familiar phenomenon, and informed organizations lose no time in reporting
single cases which appear to fall within the definition. Elsevhere an
estahlished pattern invelving substantial numbers of people continues to be
reported. However in 1982 Governments have taken new or improved steps to
investigate and respond to these cases. Tt is encouraging to hear of national
institutions or other arrangements vhich have b»een set up to deal with this
problem.

L/ E/CN.4/1435 and Add.1l; E/CN.4/1492 and Add.1.
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6. The older cases continue to create difficulties., There is noe lack of
dialogue but there is a lack of results. The Jorking Group thinks it most
helpful to miintain the dialogue. Although these older cases remain and tend to
cause trouple, current cases tend to be solved or no new disappearances are
reported, the Group considers that patience may still be a virtue, 1f it brings a
fairly suift reward,

7. As has been said, this report contains summaries of the information given
by Governments, non-governmental anl family organizations, rather than the
extensive texts previously printed. Tn changing to these summaries the Working
Group hopes that there will be no misunderstanding. It thinks that its
motivation and methods of work have bheen sufficiently revealed ro and accepted by
all those with whom it has bheen in communication. The absence of political
interest, the paramountcy of purely humanitarian concern for the families of the
disappeared and the disappeared themselves, has been stressed, The speeches in
the Commission on Human Rights, the Economic and Social Council and the United
Nations General Assembly have confirmed this; the resolutions have emphasized it;
day-to-day work with all those concerned shows that this is the oanly acceptable
formula,

8. If thoze whose reptresentations have been summarised feel that justice has
not entirely been done to what was said the Group wishes to allay their fears.
The material presented to the Group veflects different points of view even 1if
these relate to the same event or situation. The Working Group has made no
judgment, It has not even tried so to do. The summaries do not in any rray
indicate a conclusion which has been reached. An effort has simply been made to
enable members of the Commission and others interested more quickly to grasp the
essence of what has been said.

9. The Working Group invites the Commission to study this report and to make
its comments.
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I. ACTIVITIES OF THE WORKING GROUP NN ENFQORCED OR '
INVOLUNTARY NTSAPPRARANCES IN 1982

10, The Commission on Human Rights in its resclution 20 (XXXVIT) of 29 February
1980 decided to establish for a period of one year a Jorking Group consisting of
five of its memhers, to serve as experts in their individual capacities, to
examine questions relevant to enforced or involuntary disappearances of persons
and to present a report., In 198l and 1982 the Commission extended the mandate of
the Hlorking group. The first two reports of the Working Group are contained in
documents E/CM.4/1435 and Add.1 and EfCT,4/1492 and Add.1l. The present report is
submitted in accordance with the Commission's most recent rescolution, 1982/24,
which was approved by the Economic and Social Council in its decision 1982/131 of
7 May 1982. The membership of the Working Group is as follows: Viscount
Colville of Culross (nited Xingdom) {(Chairman, Rapporteur); “Mr. Jonas X.D. Foli
(Ghana); ™Mr. Agha Hilaly (Pakistan); Mr., Tvan Tosevski {(Yugoslavia); and ™Mr. Luis
A, Varela Quiros (Costa Rica).

il. This year the Working Group has held the following three sessions at the
United Mations Office at Geneva: seventh session, 24 to 28 “tay 1982; eighth
session, 27 September to 1 October 1982; and ninth session, 6 to 10 December
1282. The Yorking Croup plans to hold, as in the past, a short meeting during
the thirty-ninth session of the Commission on Human Rights to adopt an addendum
updating the present report.

12, At the time of the extension of its mandate the Working Group had before it
considerable information which it had not vet been ahble to analyse and since thenu
a continuous Flow of information on enforced or involuntary dJisappearances has
heen received by the Group. Since the extension of its mandate the Working Group
has reviewed individual reports of some 7,340 disappearances. Trhe Group has
transmitted reports on 1,733 disappearances to the Governments of 11 countries
along with its request to receive information, With regard to the other cases
reviewed but not transmitted to the Government, the Oroup decided to seek further
information from the source of the report, or found that the report did not
appear to fall within the mandate of the Working Group. 1In addition, the Group
continued to press for answers Lo certain cases transmitted in earlier years,

13.  During 1982 the Jorking Group continued to use the procedure adopted at its
first session in 1980 by which the Group authorized its Chairman to transmit
urgent reports of enforced or involuntary disappearances, received between
sessions of the Group and requiring immediate action, to the Government of the
country concerned together with a request that the Government transmit to the
Group such information as it might wish, OF the 1,733 reports transmitted to
Governments mentioned above, 400 were transmitted in accordance with this
procedure. 4s the present report indicates in a number of these cases the Group
was informed by Governments anl non-governmental sources that the person reported
missing had bheen released or was being held in officially recognized detention,
The Group also received statements from many sources, including one Governmenc,
non~governmental organizations and representatives of relatives and persons
reported as missing vhich confirm that prompt iaternational expression of concern
can be effective in helping to clarify reports of recent disappearances.
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14, The principal source of the reports of enforced or involuntary
disappearances reviewed by the Working Group during 1982 were relatives, persons
closely counected with the disappeared persons or non-governmental organizations
acting on their behalf. Ianformation was alse received from inter-governmental
organizations, non-governmental organizations in consultative status with the
Economic and Social Council and humanitarian organizations. Certain Governments
have transmitted reports to the Working Group or called the Group'’s attention to
specific cases of enforced or involuntary disappearances. The Group has also
received information from iadividuals who reported vitnessing the arrest or
abduction of a wmissing person, from some who stated that they werve detained with
missing persons in centres of detention and from others who were among the
disappeared for a period and who recounted what happened to them.

15, The Working Group has attempted to deal with all the reports of
disappearances on which specific information was available and it instructed the
Secretariat to seek additional information when sufficient details were not
received. As meantioned above, reports of an urgent nature which required
immediate action were transmitted to the Government concerned, even though on
occasion they did not necessarily contain all the factual elements desirable.
This was done in the hope that vapid action would quickly clarify the cases. 1In
many instances the details initially lacking were subsequently supplied in
follow—up correspondence. With regard to those reports not falling within the
immediate action category, the Group carefully reviewed the information
provided. Tt had in mind its objective of helping to clarify reports of
disappearaances, and it selected for transmission to the Government coacerned
only those cases that contained material of a factual nature on which an
investigation could be based. This would facilitate the most efficient use of
the investigating resources available in the country concerned. Tt was hoped
that in those situations success with the hetter documented cases would open up
avenues of investigation for those which wvere rather less well documented, Tt
should be noted that the method of work adopted by the Woring Group with regard
to processing reports of disappearances may result in differeaces between the
number of disappearances reported by the Jorking Group with regard to a given
country and the number which might pe reported elsewhere,

16, As indicated above information has been received from a number of
Governments regarding reports transmitted by the Working Group. 1In accordance
with the humanitarian nature of its mandate the Working Group has then taken
steps to pass on that information to the relatives of the reported missing
person. 1In so doing the Working Group drew attention to the Commission's
request in its resolutions 10 (XXXVIT) and 1982/24 for discretion as to the use
of such information. As the Working Group did in connexion with its previous
reports, summaries of the cases transmitted to Governments and copies of the
information provided by them are on file with the Secretariat and available for
consultation bv members of the Commission.

17. During its seventh, eighth and ninth sessions the Working Group met with
representatives of the following States: Argentina, Bolivia, Cyprus, El
Salvador, Guatemala, TYran, Morocco, Nicaragua, the Philippines and Zaire.

18. During its eighth and ninth sessions the YWorking Group met with
representatives of the following organizatiouns or associations directly
concerned by reports of enforced or involuntary disappearances; Latin American
Federation of Associations of Relatives of “Missing Netainees (FEDEFAM); Centre
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for Legal and Social Studies {Argentina}; Christian Legal Aid Dffice {F1
Salvador); Committee for Justice and Peace (Guatemala); El Salvalor Tommission
on Human Rights (npon-goverameatall, 4ane Grandmothers of the Plaza de fayo
(Argentina). The ftorking Group also received written information from these and
from other organizations or associations directly concerned by reports of
enforced or involuntary disappearances, Those organizations spoke of the
serious and widespread nature of enforced or involuntary disappearances vhich
constituted a particularly odious and cruel form of viclation of human rights.
Tt not only affected the missing person himself but brought suffering and
anguich to his family and relatives and even spread fear and terror through the
general population. The Worling Group was told of the importance attached by
the relatives and thelr organizations to the role the Group could play in
hringing an end to disappearances and in ailding the relatives to learn the
~thereabouts or fate of their faanily members. Many spoke of the large numoer of
missing persons, and of the repor:ts and testimonies presented to Governments by
the Working Group but they pointed out that ansvers were either evasive or that
no answers were received at all. The froup was urged to make its paramount
objective that of informing families of the exact circumstances of their
relative's disappearance. Specific suggestlions vere made regarding the Group's
methods of work =ith that objective in mind and it vas suggested that i1 those
tnstances in which Governments refused effectively to co-operate with the
Working Group and when information tended te estaplish Government
responsibility, that the entive file should he made pubiic and transferred to
the Commission on Human ights for appropriate action.

19, This vear the Working Group has not received any invitation for visits to
new countries. In January 1982 two members of the Group visited “lexico, as was
reported to the Commission in the addendum to the Group's last report, and in
July 1982 two members made a trip to Cyprus. Responding to an invitation [rom
the Latin American Federation of Organizations of Relatives of “Missing Detainces
(F=DEFAM), one member of the Group atteunded, on tine Group's behalf, the Third
Congress of FEDEFAM at Lima, Peru {4 to 8 Wovember 1982) and reported to the
Yorking Group at its ninth secsion or that ZTougress at which a draft convention
on enforced disappearances had peen adonted, That draft convention was
transmitted to the Working Srou .

20. The Workinz Group has contlnued to receive information fron specialized
zgerncies, regional Intergovernmental organizations, humanitarian organizations
anl it has mrintained contact wilh the Speciazl Rapporteur on the situation of
human rignts in Chile apnointed pursuant to Commission on Human Rights
resolution 11 (XXXV), the Special Envoy on the situation of human rights in
RBolivia appointed pursuant to Commission on Human Rights resolution 34 {(XXMVII)
and the Special Represen-=t ve on the situation of Human Rights in El salvador
appointed pursuant to Commissicn on [uman Rights resolution 33 (XXXVII).

21. The backlog of cases noted in the last report has continued to receive the
Working Group's concern. As is said in the introduction, standards of
adwmissibilicy have not heen relaxed. 1In respouase teo the requests of the group
for assistance the Secretariat has been able teo make special efforts which have
substantially veduced the unprocesscd cases, and this work will continue.
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11, TNSFATICES 19 WNICH MORE [ {AN TWENTY REPORTS OF ENFORCED OR
THVOLUNTARY DISDAPPREARANCES [HAVE BEEN TRANSHMITTED B8Y
PHE WORKTNG GROUP PO A GOVER-JIENT

A. Argentina

Information reviewed and transmitted to the Government

22, The Working Group's previous activities in relation to Argentina appear in
its two earlier reports.l/ Since the extension of its mandate the Working

Group has continued to receive and examine information concerning enforced or
involuntary disappearances in Argentina. In particular the Group has reviewed
some 850 cases of reported disappearances in Argentina and transmitted to the
Government of that country reports and relevant dacuments on 637 of those
disappearances along with the Group's request for information. With regard to
the other cases reviewed the Group deciderd to request from Lhe relatives further
information which might increase the chances of a successful investigation or it
found that the report did not appear to fall within the mandate of the Group.

23. The reports transmitted to the Government contained for the most part
clear statements as to the date, time and nlace of the missing person's arrest,
the zuthorities responsible and statements or indications that the arrest was
witnessed. Tf in some cases few or no details were provided on the actual
arrest, other elements of investigation were made available such as information
that officiel searches for tne missing person had beea c¢arried out in close
connection with the disappearance or that the person had been seen in custody.
Most of the missing persouns were reported to have been arrested at home, at
their place of work or at specified public locations. It was variously reported
that the persons making the arrest wore military uniforms, identified themselves
as members of the security forces,g/ used military or police vehicles and had
occupied for a period the neighbourhood or place where the arrest took place; in
some cages the resular police reportedly refused to intervene. Tnformation was
also provided in many cases that the missing person had been seen in a
clandestine detention centra. Tn almost all cases habeas corpus petitions and
appeals to government authorities were reportedly made; in some, criminal
complaints for unlawful detention were razported,

1/ FR/CM.4/1435, paras. 47-78, and annexes IX, X, XI, XII and E/CN.4/1492,
paras. 33-52 and annexes TV, V, VLI,

2/ The forces most often reported as responsible for the arrest are the
police, federal police, security forces, the army, the navy, "comando
antisubversivo", military, combined forces (fuerzas conjuntas), State
intelligence service, legal forces (fuerzas legales) military police, or the
Federal Police Co-ordination Bureau {Coordinacion Federal).
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24, Tncluded in the 637 reporcs mentioned above were the disappearances of ten
children; one of these children reporteily disappeared vhile the mother was in
prison and the remaining children disappeared after they were arrested with
their parents or other members of their Ffamily, The Working Group in its first
two reports reflected the widespread international concern with reports of the
disappearance of children and the Grou. provided details conceraing five
children who had been reported missing and then located, one of them had
reportedly been born while the mother was i. detention. Tn that regarl the
Group expressed its belief that the successful outcome of these searches gave
hope for other cases and that it provide?l iadications of paths of investigation
which might be followed in outstanding cases. '

25. During [982 the Working Group transmitted to tne Government »f Argentina
requests for information received from relatives regarding the children due to
have been boran to 23 women who were gaid to have heen pregnant when they
disappeared. The Working Group in that connexion sent to the Government reports
from persons who state that they tal been held in clandestine detention centres
{see Dbelow) with some of the pregnant women; those reports gave details on the
treatment of the women, on the medical assistance given to them and on the
persons responsible for the children after the births,

26, Since the Working fSroup was established it has evansmitted to the
Government of Argentima 1377 reports of enforced or involuntary disappearances
as iLs indicated in the table at the end nf this section. The years i1 vhich
those disappearances reportedly occurved were: 1975; 30 cases; 1976: 589 cases,
19477: 549 cases, 1978: 145 cases, 1374: 31 cases, 1280: 29 cases and 1981: 3
cases.

27. The ‘Jorking Group in transmitting to the Goveroment of Argentina the
reports from relatives on disappearances also transmitted in 1982 copies of
seven statements hy persons whe reported that thev had been held in some of the
same clandestine detention centres in Argentina previously referred tn and in
one new centre, 7These statements referred Eo certain of those missing persous
who cises had been sent to the Government, and the Group hoped that the details
contalned in those statements woitld assist the investigatioa., The information
contained in these seven statements is subtantially the same as that describeid
in the Group's report to the Commission at its thirty-seventh session regarding
‘the sources of the statements on clandestine detention centres, the
characteristics and locations of the centres, the persoanel resporsible for
their operation and the eventual fate of the detainees (E/CM.4/1435, paras.
56-62)., The list of persons held in these centres, as reported by former
detainees, now contains more than 1,800 entries.

Information and views from relatives of missing persons and their organizations

’8, Since its mandate was extended the Workiag Group has rvecceived from
relatives of missing persons and their organizations expressions of deep concern
at the Government's failure to provide information on the -“hereavouts of the
missing detainees in spite of the amply documented public knowledge of the
circumstances of the Jdisaprpearances and those responsible., They stated that
relatives had received no satisfactory information (rom the “inistry of the
Interior and underlined that the Group had 1lso failed to receive specific
responses. The relatives state that a strictly private solution to the problem
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was precluded by the very seriousness of the system of disappearances and they
insisted on their determination Lo c¢ontinue the search for their missing family
members until satisfactory responses were given. A recent wilely supported
public demonstration inm Buenos Aires was referred to in this regard. These
organizations have also expressed serious conceru at the contiauing existence of
the structures which permit disappearances and they point in this regard to the
seven persons who, tn 1982, reportedly disappeared For short periods of time;
five were set free and twe were found dead., The organizations of relatives have
also made specific requests for improvements in the international community's
and the Group's actions regarding missing persons, including a call to seek
information directly from persons allegedly responsible for disappeararces and
the identification and sanctioning of those found responsible.

29. The relacives have reported on a petition presented by a large number of
persons to the President of the Supreme Court. That petition underlined the
role the judiciary could play in determining the whereabouts or clarifying the
fate of the missing detainees. 71t referred to the large quantity of information
presented to the courts over the vears in connexion with writs of habeas corpus;
it was said that in the past habeas corpus writs had heen only formally
processed in a bureaucratic nanner and the netitioners requested the Supreme
Court to order the country's judges to make a real investigation of the facts
contained in those files. The Group has been informed of Supreme Court
decisions in two cases ordering further investigation. It has been reported to
the Group bv organizations that in a few cases relatives have been informed
through the courts or by the Ministry of the Interior of the death of their
missing family member. The Group was also informed that a few persons reported
missing had been released. The Working Group has also received detailed
information on judicial investigations concerning 1 number of graves of
unidentified persons in several cemeteries in Argentina, Information on such
graves was provided by the Government of Argentina in the Working Group's report
to the thirty-eighth gession of the Commission.

30. Representatives of the one sroup emphasized that another year had gone by
with no results in their search for the missing children. They asserted that
the information provided by the Governmerit to the Group and reproduced in the
Group's last rveport indicated that no serious attempt had been made by the
Government to locate those chilidren, Those representatives insisted on the
truth of the reports and referred to the documents and the witnesses presented
and they requested the Working Group to urgently take the steps necessary for
the veturn of the children to their true families. 1In particular, they
requested that the adopticn records since 1770 he reviewed and that a study oe
made of those births in Argentina in that period which had been registered after
the expiration of the statutory periol for registriation after birth,

Information and views provided by the Government of Argentina

31. Since the extension of the term of its mandate the Working Group has
received written information from the Govermment {letters dated 8 September and
1, 2 and 8 December 1982) and the Group met with representatives of the
Goverament at its elghth and ninth sessions. The Government referred to the
co-operation established between the Working Group and the Government and the
information which rthe Government had provided te the roup in the past. The
Government had informed the Group on the origins of the phenomenon of alleges




F/CH,4/1983/14
Page 9

enferced or invoiuntary disc.rearaunces in Argentina, its underlying causes, its
true excent and the context in which 1t had occurred. The Government had also
cuplained che difficuizies cvcouaiered 1n ibteamptrog to investigate individual
cases, the ceérious disruptiorn in the country when they reportedly occurred, the
concealment tactics used by particuvlar ¢roups and their own eround rules and the
vime which has eiansed since theun, The anvestigation -ras furthevr complicated by
rhe fact that tue so-called "testimony" proved to have come from persons who
were intercested in wesirg the Working Groyup for political ends.

3 The reresentative of the Governmeat informed the Working Group that with
rogard to infernation ‘ou individual cases, the Government had adhered to the
principle thar it belonged solely to th: ral.cives ¢f the persons in question,
‘nd therefore shoild te supplied only ro thom. The Government stated that it
w~8 Jdetermined Lo contiaue relevant invesligationg and to provide the relatives,
and the relstives alo-e, riv1 the resuvlts. A. the Jorkiag Group's uinth
secsicn, the Govermmenc revrosentative strated that the investigation had been
completed and thc relatives informed with regard teo the cases (some 700)
trenbmitted te the Goverrent in 1981l snd tiat those cases transmitted in 1982
vere Leing cimilarly investigited and the relatives infoimed as the results
became available. With regard to the allegad dicappearance of children the
vepresentative of Argentiana reiteratel his Gorscrarent's concern with such
reports and its determinvtion to Iluvestigate them., The representative informed
che Groun in sone detail of the difficulries encountered in carrying ocut thosg
investigarions. In several ccses the ploce and the name used in the
vegistratlon of the birli o Lhe child vere unksown; tne determination of the
identity of tha child was even o> Jdiffiruit when the parents were unmarried.
Nther elements which made the investgation difficult were that the
Gisappezrance of the ¢bkild or that of the pzrents had not been officially
renorted to the courts (naves~ cornus) in Argzntina itself. In one case the
report that the family rncd Locn transferred to Areentina had proved false. With
rejard to the childcen supncoc!lly hova te pregnant women, the Government pointe.l
out that the pregnancv itsgel” rrag weually enle 2 aresumption and that there was
no clear proof of the biruh of thwee children; vhe proper Iine of investigation
w.s Lo Lry to discover the whereabeats -t the supposed wothers.

3. T-e rvepresentativaz of ,reenlina inform~d the Group that Argentine law
rovided that eriminal procedures for illegal deprivation of iiberty could be
nitiatei oy anyone who thought a crime had been comunitted in connexion with a
isappearz.ce] the person making the criminal comnlaint had to assume the legal
~esponsibilitize conrecr=a »ith making the complaint. However, the filing of a
hebzas corpus perition or a raquest for information made to the ‘Ministry of the
Intericr dic net s1ifice Fo 1r.t*ate a eriminel investigation, The Wor<ing
Group was also informed of £he odweiistrat.ve aachinery recently established in
Argentina which enablol < - a4 «oumry-yide 2o b @n L2 rndercaken regarding
ary reports 6l pev Jisdppearannis,

T

fa

34, The reprasentative of /rgenrina stated that the phenomencn of so-called
‘2iforced or involuntr¥y o’srppea~ances" had endcd vith the restoration of
internal order in the co.rcov a~d was a thing of the nast, as was demonstrated
b the faer that since 198C thers had been ao recorded complaints of aileged
disappearances in the country., #2 stated that the few complaiuts which existed
were eliher rapidly ciavified by the ~uthoricies or related to what were clearly
rolice matters, Ia thar regard, the Government had ao responsibility other than
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that of conducting an investigrtion through the ordinary system of justice
assisted by the forces of law ani order, which have performed this task in all
cases. The Government further stated that respqases provided to the Workins
Group by Argentine authorities, as well as the availability of national remedies
for individual cases of reported disappearances - anyone vho wished to enquire
into the fate of an allegedly missing person had easy access to the machinery of
the police and the judiciary - made it clear that, in the case of Argentina, the
Working Group had been able to discharge its task fully and the humanitarian
aims for which it was established had been fulfilled. Furthermore, the problem
of disappeared persouns was a pubiic matter in Argentina, acknowledged by the
authorities, the political parties and other representative groups, as well as
the population. This constituted a guarantee that the measures adopted in
future by the Goverument would reflect the views of the population,

35. In relation to the graves of unidentified persons referred to in last
year”s report, the Govermment informed the Working SGroup that it vas now making
available to families the information in its possession which might enable them
to identify, as their relatives, bodies in the unidentified graves, The
relatives were asked by the Government to use the normal procedures of law to
formally identify the body,

36. The rovernment of Argentina reiterated to the Group its continued
willingness to co-operate in the work of the orking Group for as long as its
mandate continued, in respect of any new developments which might occar.

37. The following is a statistical summary of the reports of enforced or
involuntary disappearances in Argentina dealt with by the Working Group since it
was established,

I. Cases received by the Working Groupﬁf 1,780

II. Cases transmitted to the Government by the
Working Group 1,377

I11. Answvers received relating specifically
to cases transmitted to the Government 7
by the Groupﬁ

A. Answers from the Covernment 02/

B. Answers from other sources 7

3/ The "orking Group has a backlog of files not yet prepared for
its examination. The number of those files is not included here.

i/ (a) Persons released from detention: 4
{b) Persons at liberty: 2
(c} Persons 'hose deaths have been officially recorded: 1

5/ See parazgraph 32 above (first sentence).
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B. Bolivia
38. The Working Group’s previous activity in relation to Bolivia appears in

its two earlier reports.6/ The Working Group transmitted to the Govermment of
3011V1a infornation on the reported disappeavance of 32 persons along with the
Group's request for any informaticn. The migsing persons, who had such
occupations as student, worker, trade uniouist or teacher, were reportedly
<rrested under previous Governments betveen July 1980 and August 1981, Most
wvere reportedly tetained in the city of La Paz, at their home, on the street or
at unspecified places in named towns or cities. Security forces, the army or
para~military groups were reworteldly responsible,

39. Since the extension of its mandate the Working Group has maintained
contact with the Goverument of Bolivia and during the Grous's seventh and ninth
sessions it met with representatives of the Government. The representatlve of
Bolivia during the Group's seventh sessiocn asked the Jorking Groun for an
updated list of all reported disappearances with which the Group had dealt
in¢luding those which had been clarified 1in order to enable the Goverament to
update its own files. The Uorking Group was assured of the Government's
commitment to respect human rights and fundamental freedoms and the Group was
informed of the present esconomic and political situation of the country. The
Group was informed that the newv Government which took power in September 1981
had adopted a positive attitude towards co-operation with the Working Group. 4
general amnesty had been decreed and all Rolivians 'rere [ree to enter or leave
the country, refugees included. However, despite the Government's good will the
situation had not permitted a full investigation into cases of enforcel or
involuntary cisappearances. Mevertheless, the Government provided information
on five of the cases denlt wvith by the Group. That information toincided with
what had earlier been reported by non-governmental organizations. The
representative of Rolivia also emphasized the possit™ilitv that persons, vho for
many reasons did not want their whereabouts known and who had been reported as
disappeared would take advanktaac of tue amnesty and reappear,

40, By letter dated 3 November 1982 the Government informed the Working Group
that it was the policy of NDr. Yernan Siles Zuazo’s Government to 'solve all
reported cases of disappear.nces, to apply the Constitution with all rigour to
those responsible for violotions of human rights, and, perhaps, to enable the
Group to close the case of Bolivia during the Commission’s next session. During
its ninth session the Jorking Group met with the Chavgé f-affaires of Rolivia to
the United Nations 0ffice at Genzva who had been appoiated by the Government to
maintain liaison with tne Group. The representative of Rolivia informed the
Working Group of the se.ious efforts being carried out within that country in
order to solve all the reported disapnearances which took place under previous
governments, In parti~-1 [ +» Urrking Group was informed of the estabishment
in Bolivia of a Wational Commission for Lhe Tnvestigation of Nisappeared Persons
by Supreme Necree Wo, 19.241 of 25 October 1982, The Commission is composed of
representatives of the Executive Power, the iunan izhts Cownissions of both
Houses of the Legislative Assembly, the Church, the Armed Forces, the Trade
IInions, the Parmenert A-sc-bir of Muman Rights, the Red Cross and the Press.

6/ ®/CM.4/1435, para. 164, nd R/CN.4/1492, paras. 53-57.
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Its objects are to analyse, investigate and determine the situation concerning
disappeared persons, with full access to all relevant information and the right
to seek the assistance of all public authorities, It is to report within a
period of 90 days beginning 28 October 1982, It can set up District

Committees., It is accessible to anyone with a complaint about the disappearance
in Bolivia of a relative, The full text of Supreme Decree 19.241 appears in the
chapter on disappearances of the report of the Snecial Favoy on the situation of
human rights in Bolivia to the Commission on Human Rights at its thirty-ninth
session (E/CN.4/1983/22, Chapter VI),

41, The Working Group during its ninth session received from the Special Envoy
of the Commission on Human Rights information concerning reported enforced or
involuntary disappearances in Bolivia, and investigations relating to nast
disappearances are now being carried out by the Bolivian authorities.

42, The following is a statistical summary of the reports of enforced or
involuntary disappearances in Bolivia dealt with by the Working Group since it
was established,

I. Cases recelved by the Working Group 42

I1. Cases transmitted to the Government by the
Working Group 32

III. Answers received relating specifically
to cases transmitted Lo the Government

by the Groupz 12
A. Answers from the Government 7
B. Ansvrers from other sources 10

1/ (a) Persons released from detention: 3.
{b) Persons at liberty: 7.
(c) Persons whose deaths have been officially recorded: 2,
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C. Cyprus

43, The Working Groun's previous activity.in relation to Cyprus appears in its
two earlier reports.ﬁ The Group received information on enforced or
involuntary disappearances in Cyprus from the Government of Cyprus, the
Pancyprian Committee of Parents and Relatives of findeclared Prisconers and
Missing Persons and other arganizations. The information was transmitted to the
Government of Turkey and the authorities of the Turkish Cypriot community
together with the GQroup's request for information. The Group also received
information on enforced or involuntary disanpearances in Cyprus from the
authoirities of the Turkish Cypriot community. This information was transmitted
to the Govermnment of Cyprus for any information it might wish to submit. The
Group is aware that the number of reported missing persons from both sides
amount to about 2,400, The Group notes that the reports of the disappearance of
the Turkish Cypriots relate to a period of internal teusion which began in 1963
and again in 1974, and to Greek Cypriots and certain Greek citizens reportedly
disappeared in mid-1974,

44, The Yorking {roup in its report to the Commission's thirty-seventh session
expressed its hope for the success of talks aimed at establishing specific
machinery to deal with the reports of missing persons in Cyprus {(E/CN.4/1435,
para. 83). 1In its report to the thirty-eighth session of the Commission
(F/CN.4/1492 para. 66) the Working Group reported on the agreement establishing
the Committee on Missing Persons in Cyprus and the Group associated itself with
the hope expressed by the Secretary-General that the Committee on ftissing
Persons in Cyprus would convene and devote itself to the solution of this issue
in a spirit of good faith and mutual confidence.

453. During the Working Group's seventh session it met with representatives of
the Government of Cyprus who reiterated the invitation made to the Working Group
to visit that country. After exchanges with the authorities of the Turkish
Cypriot Community, and having been informed by the Secretary-General that
efforts to reactivate the Committee on Missing Persons had not been successful,
the Working Group decided tnat two of its menbers would go to Cyprus for a
preparatory trip,

46, At the Jorking Group's eighth session the members who had gone to Cyprus
informed the other members of the Group on the trip which lasted from 28 to 30
Tuly 1982, The two members had met rith representatives of the Government of
Cyprus, the authorities of the Turkish Cypriot Community and with
representatives of the relatives of the missing Greek Cypriots, and the
relatives of missing Turkish Cypriots. At its eighth session the Working Group
decided to request its Chariman to address 31 letter to the Chatrman of the
Committee on Missing Persons in Cyprus. In that letter the Group stated that it
had formed the view that the Committee on "Missing Persons provided not only
adequate but also appropriate machinery for resolving the outstanding cases of
disappearances from both communities.

8/ E/CN.4/1435, paras. 79-33; R/CN.4/1492, paras. A5-66.
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Moreover, the Group said the Committee's purely humanitarian aims exactly
coincide with the Group's mandate. The Group was therefore convinced that its
role should not be to supplant the committee on '1issing Persons, but rather to
give it all the assistance within its power. Thus, the Group said, as a
practical suggestion, it would be very willing to send one or more members to
join the Chairman of the Committee and its two other members either in Geneva or
Wicosia, in order to discuss possible methods of making further progress on this
problem. The Group expressed the hope that if the Chairman of the CMP thought
the idea contained any merit he would communicate it to the two other members.
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n. El Salv:ilor
Information reviewed ant traasaitied to the Covernment
47. The Woring Group's previcus activities in relation to El Salvador appear

in its two earlier reports.g Since the extension of its mandate the Workinag
Group has continued to receive and examine information relating to enforced or
inveluntary Aisappearances in El Salvador. BDuring that periocd it reviewed
rensrts on sowme 970 disappearances in El Salvador and it transmitted te the
Government -ceports on 870 disappearances along with its request for
information. Of the 870 reports, 385 were transmitted to the Government
pursuant to the Group's urgent action procedure. With regard to those cases
reviewed by the Working Grour but not transmitted to the Government , the Group
decided to request from the source of the reports further iaformation which
might increase the chances of 2 successful invastigation or it found that the
report did not appear to fall wsithin the mandate of the Group.

48. The renorts of disappearances transmitted to the Governmeat were submitted
by the relatives of the reportedly missing persons, by human rights
organizations of El “alvador acting on behalf of the relatives and by a
non~governmental organization in consultative status with the Economic and
Social Council. During 1982, the Croup received detailed iaformation on a
Jdisappearance in El Salvador from the Government of Norway. Of the &70 cases
transmitted to the Government of Rl Salvador since the extension of the Group's
mandate 62 vreportedly occurred in 197%, 150 in 1980, 220 ia 1981, and 438 in
1982. For the 1982 cases the monthly oreakdosm is as follows: January: 35,
February: 45, ifarch: 49, agpril: 34, day: 48, June: 49, Julv: 40, August: 50,
September: 35, Octoher: 32, and dovember: 21.

49, In the cases transmitted to the Government information ‘ras provided on the
identity of the persons reported missing (first names and family names), the
date and the exact location of the arrest {(most reports also indicated the
time). In many iastances the age and the occupation of the wmissing person were
given; the most frequently reported occunations were student, <orker (skilled
and unskilled), anl farmer. {c.apesino.}. riost of the arrests reportedly took
place at the missing persors home or at a cpecified public place, market, bus
station, etc. Other persons were reporteily arrested at their place of wortk.

9/ E/CN.4/1435, paras. 84.101, amnex XILE; E/CN.4/1435/Add.1, para. 6;
E/CN.4/1492, paras. 67-87, annex X, X and ¥I; E/CN.4/1492/Add.1, paras. 11, 12
and i9.



E/CY.4/1983/14
Page 16

In each report statements were made concerning those responsible for the arrest;
among the forces cited were the Army, ¥ational Guard, National Police, Treasury
Police (Policia de Hacienda), combined forces or security forces and some
reports identified the particular unit of the service involved. o0Official
military or police vehicles were said to have been used in some cases. 1In a
number of cases armed persons dressed in civilian clothes were reported as
responsible for the arrest and in some cases the place of detention te which the
person had been taken was indicated. In a few instances the files transmitted
to the Government contained detailed statewents by witnesses; in one case a
former Goverament official submitted a report en his participation in
negotiations with the military authorities for the release of a Jetainee who
remains missing, The Group was informed with regard to almost all the cases
that habeas corpus petitions and visits to the offices of the security services
had been fruitless.

50, Of the reports transmitted to the Government in 1982, five concerned
children to 12 years of age and 46 minors from 13 to 17 years of age. In its
meetings with renresentatives of the Government of El Salvador (see below) the
Working Group drew attention to the expressions of conceran received about the
rveports of the disappearances of minors., The Yorking Group also drew tae
Government's attention to the reports of the disappearance of persons working
with human rights organizations and those assisting relatives of missing
persons. Four such reports were transmitted to the Govermment in 1981 and three
in 1982, 1In three of the 198l cases witnesses to the arrest were reported and
information was received that the persons were detained in the cavalry barracks
of San Salvador. Of the 1982 cases, two explicitly state that the arrests were
witnessed and in those cases information was received that the persons were
being held at the Central Headquarters of the Treasury Police in San Salvador,
With regard to these cases, the Working Group identifies itself with the request
of the Sub-Commission on Preveation of Discrimination and Protection of
Minorities (resolution 1982/5) that the Commission on 'luman Rights should give
special attention to the protection of persons including relatives who actively
seek the whereabouts of missing persons and who provide information on missing
persons.

Information and views received frowm organizations representing relatives of
missing persons

51. Since the extension of its mandate the Working Group has received orally
and in writing information and views concerning enforced or involuatary
disappearances in El Salvador from organizations acting on behalf of relatives
of missing persons. The Working Group's attention was drawn to the significant
increase in the aumber of reports of Jisappearances in particular since the
elections of March 1982; it was however stated that a drop in the number of
disappeérencés was noted in the periods prior to the issuance by the President
of the United States of America of a certificate to the Congress of that country
on the state of human rights in El Salvador; an increase was noted after that
event, The Group was informed that the disappearances in El Salvador occurred
afrer the person had been arrested by the security forces who wvere wearting
uniform in almost half the cases. It was told that the victims were never seen
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again or that their bodies were subsequently found, almost always with marks of
torture, The systematic nature and the large number of disappearances led some
to syggest that the Government had adopted "enforced disappearances' as an
official method for dealing with political opponents. Special attention was
drawn to the fact that most of the minors who reportedly disappeared were
between 12 and 17 years of age. Concern was also expressed over the human
rights workers and represeantatives of relatives of missing persons who had been
arrested and then disappeared. A number of veports were presented to the Croup
in which former detainees described prison conditions and the treatment of
prisoners; one stated he hal been detained in secret and had been missing for
some time, The Group also received from one organization information that
specific persons who had been reported missing had oceen released or were being
held in official custody Ln prisons.

52. lluman rights organizatioas also provided the Yorking Group with
information oa the operation of the judicial system in Fl1 Salvador. At present
the system reportedly functioned adequately when dealing with matters which were
purely civil and non-political but, in relation to the Government or the Armed
or Security Forces, the courts and judges were not able to function so as to
prevent disappearance, free those held in detention, even when the exact
location of the missing person was known or punish those guiltv of abuses. The
Working Group in the past has informed the Commission on Human Rights of the
Special Committee to Investigate Political Prisoners and the Disappeared set up
by the Government of Bl Salvador in November 1979, That Committee identified
the places vhere missing persons had been held, discovered clandestine
cemeteries were missing persons who had been killed weve buried and identified
officials responsible., The Special Committee also wnade recommendations Eor the
prosecution of officials allesedly respousible and for the prohibition of secret
places of detention., The Working Group's last report contained information that
these recommendations had not been carried out and no information has since been
received concerning their implementation. The Working Group during the nresent
term of its mandate received appeals to visit El Salvador in order to inform
itself directly of the problem and to assist in bringing an end to the enforced
or involuantary disappearance of persons.

Information and views provided by the Government of R1 Salvador

53. Nuring the peried since the extension of its mandate the Jorking Group has
received information in writing from the Government of El Salvador and at its
eighth session the Working Group mét with the Permanent Representative of r1
Salvador to the United Nations Office at Geneva. The representative of El
Salvador set out the problem of reported enforced or involuntary disappearances
in the overall context of the difficult situation in the country. He called
attention to the process of demnocratization through reforms, in particular
economic and agrarian, which was being carried out. The Government informed the
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Group that since the elections of March 1982, a decrease in the violence in El
Salvador had been noted and that 1t vsas a continuing tendency. The
representative of El Salvador informed the Group of the programe of
institutional reform anbarked upon by the new Goverument hich included the
establishment of a Yuman Rights Commission to deal +7ith human rights matters and
in particular the promotion and protectinn of human rights. The seven members
of this Comrmission, representiag the dirfferent sectors of the couatry, took
their oath or office cn 1 Decenber 193Z.

54. The “Workiug Group was also informed »y the Goverument that the
International Committee of the Ned Cross continued its tracing activities in El
Salvador end that the Govermment had uadertaken to inform that organization
systematically of all arrests, Further, a control commission had been set up by
the armed forces to deal with any zbuses and courses and conferences were
organized to instruct the military on humanitarian lav and the protection of
prisoners. The representative of EI, Salwvador categorically denied that his
Government practised or tolerated enforced or involuntary disappearances and
reafficmed the Government's commitment to the full respect for human rights,
The Group received a detailed descrintion of the methods used to investigate
reports of diecappearances and 1t was informed of the steps being taken to
strengthen the judiciarv. The question of the reports of disappearance of
minors vas of particular importance to the Government and efforts -sjere made to
clartfy them. Generally, an arrested miner was handed over to his parents.

55. Since the extension of its mandate the Working Group has veceived
information from the Government of El Salvadnr regarding 83 persons whose cases
had been transmitted bv the Group to the Government. In 16 cases the Government
stated that after investigations ao record had¢ been found that the person had
been ariecsted or detained. Ir 52 cases the Government stated the person sas
being held for trial or at the aisposition of the authorities. TIn some 40 of
the 52 cases the Govaernment provided detailed information on the state of the
judicial procedure regarding the person incluling the court charged writh the
case. In 14 cases the Group was informed of the person’'s release and in one
case the Government reported that the person had committed suigide. The
representative of El Salvador also informed the Group of his desire to check a
list of priscners held ain El Salvaldor with the persons reported to the Group as
disappeared. At the Group's request the Secretariat provided the Permanent
Missicn of L1 Szlvador :o the United dations Office at Geneva +ith an
alphabetical licst of cases registered and the Permanent (lission was informed of
the availahililty of the Secretariat to assist the Permanent f1issiom in the
matfar.



E/CN.4/1983/14
Page 19

56. The following is a statistical summary of the reports of enforced or
involuntary disappearances in El Salvador dealt with by the Working Group since
it was established.

I. Cases received by the Working Group 1,485

IT. Cases transmitted to the Government by the
tlorking Group 1,232

III. Ansvers receivel relating specifically
to cases transmitted to the Government

by the Grouplgf 89
4. AnsJers from the Government 72
B. Answers from other sources 17

10/ (a) Persoas arrested and in prison: 65,
{b) Persons released from detention: 21.
{¢) Persons at liberty: 1.
{(d) Persons whose deaths have been officially recorded: 2.

In addition to the figures in IIT above the Group has received respoases
from the Government relating to other cases as referred to in the text.
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E. Guatemala

Information reviewed and transmitted to the Governmeat

57, The Worlking Group's previous activities in relation to Guatemala appear in
its two earlier reports.ll/ This year the Working Group has continued to
receive reports of enforced or iuvoluntary disappearances in Guatemala; it has
reviewed 423 reports of enforced or involuntary disaopearances aand transmitced
to the Goverrment information on 139 cases together with its Tequest for any
information. Nf the 139 reports nine were sent in accordance with the urgent
action procedure. Concerning those cases reviewed by the Working Group but not
transmitted to the Government the Group decided to request from the source of
the reports further information which might increase the chances of a successful
investigation or it found that the report did not appear to fall within the
mandate of the Group.

58, The reports of disappearances transmitted to the Government were submitted
by relatives of the repoerted missing person, by organizations acting on behalf
of the relatives and by a non-governmental organization in consultative status
with the Economic and Social Council., Of the 139 reports transmitted to the
Government of Guatemala this vear four reportedly occurred in 1981, and 135 in
1982, For the 1982 cases the monthly breakdown is as follows: January: 28,
February: 11, March: 3, April: 6, vay: 18, June; 19, July: 16, August; 3 and
September: 31. 1In the reports transmitted information was provided oa the
identity of the persons reported missing (first names and family names), the
date and location of the arrest {some reports also indicated the time).
Seventeen of the reported missing persons were women and 12 were tveported to be
17 years old or less. The most frequently reported place of arrest was the home
of the missing person or that of his family, although in many cases only the
town where the arrest took place was mentioned. 1In other cases the arrest took
place at the persoan's place of work., The age and the occupation of the missing
persons were given in some cases; the most frequently reported occupations were
student, farmer {(campesino), teacher or professor, and worker. All of the
reports transmitted to the Government contained statements from the source
describing those responsible for the arrest of the missing person. “ost arrests
were reportedly carried out by armed men in civilian clothes, other arrests were
made by the Judicial Police, the Army, the Department of Technical
Investigations {Departamento de Investigaciones Técinas), the Narional Police
and Security Rorces. The information received concerning disappearances in
Guatemala is not as detailed or precise as that made available with regard to
some other countries because it is claimed that there are difficulties in
getting information out of the country.

11/ ®/Cw.4/1435, paras. 107-116, annex XIV, %/CV.4/1492, paras 91-102,
annex XIL, XIII; ®/CN.4/1492/add.1, para. 19.
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Informacion and views received from organizations representing relatives of
migsing persons

59, Buring the present neriod of its mindate the Working Sroup received both
oral and written informaticn an views concerning enforced or invaluntary
disappearance in Guatenala “rom, inter ali:, organizations acting on behalf of
relatives of missing persons, Emphasis has been placed on setting out
disappearances within the overall human rights context of fuatemala. In
particular, a widespread climate of violence was described and it was stated
that during 1982 an imcvease in disappearances had been noted, Attention was
also drawn to the special difficulties which the organizations said they
encountered in gathering detailed information on the disappearances and
transmitting that informatioun to the Group. The result was that the reports
recorded by the Working Group were less than the total number which actually
took place and that in many of the cases not all the desirable details were
available. The Working Group was told that in a large number of cases when the
body of a person had been discovered some time after his arrest, the

organization did not send the case te the Group since they counted it as an
assagsination.

60, The Working fSroup also received information on a few cases in which the
arrested person had been detained secretly for a period and then released, often
as a result of internatioral pressure., The organizations contacting the TGroup
expressed concern that journalists, priests and nuns were the parrirnlar taipgetrs
of enforced or involuntary disappearances, Reference was made to the recent
arrest of five clergymen; one reappeared thanks to pressure {rom outside the
country but four remain missine. Whilst ianternational concern could e helpful
for well-known persons, it was stated that this did not help the many persons
who were not well-knc + and were arrested and never reappeared. The Group was
also inforwmed of Government decrees which, according to the organizations,
rendered the remedy of habeas corpus or amparo inoverative either to determine
the whereabouts of a missing person or to obtain the release of those illegally
held,

Tnformatigg_ggd_yiews_received from the Goveroment of Nuatemala

61, Since the extension of its mandate the 'forking Group has received
information in writing from the Government of Guatemala and at its seventh and
eighth sessions the Group met with representatives of the Government. The
Working Group was informed that the Government which took power in Guatemala on
23 March 1982 had set for itself as a national objective the absolute respect
for human rights and that this was reflected in articles 5 and 23 of the basic
government Statute; article 5 provides, inter alia, for the establishment of alil
necessary machinery {ot the effective and unquzlified observaace and maintenance
of human rights and article 23 further provides in nart that withia their
spheres of competence the authorities of the State at all levels, must act
scrupulously and assiduously by all lawful means available to them to ensure
that the guarantees and rights of individuals are strictly observed and are
safeguarded as effectively as possible., The representative of “uatenala
reiterated the Government's interest in collaborating with international organs
in matters dealing with human rights and in »articular with the Working Group.
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The Government appointed a special representative to maintain contact with the
Group and it informed the Group that instructions had been given to the
appropriate authorities for investigzations to be carried out, inter alia, with
regard to the reports received by the Working Grouwp. In particular, a special
office had been established 'rithin the General Directorate ,of the Yational
Police where reports of disappearances could be filed., That office had the
responsibility of carrying out the aecessary investigation. The Government
pointed out that it could not answer for the events which to¢k place under prior
régimes, but that investigations would be carried out to determine the
whereabouts of disappeared persons and trials for the punishment of any offences
would be initiated as appropriate, The Govermment also informed the Greup of
the establishment and membership of the Council of State whose function 1is to
advise the Government on matters relating to the nolitical, economic and social
development of the country,

62, This year the Governmment of Guatemala has provided information on two
cases transmitted to it by the Working Group in accordance with its urgeat
action procedure, In both cases the Goverament reported thnat the persoas had
been freed after an investigation had shown them not guilty of the offences with
which they had been charged. 'lith regard to seven other cases the Government
informed the Working Group that an investigation was underway and that the Group
would bYe informed of the results,

63, The following is a statistical summary of the reports of enforced or
involuntary disappearances in Guatemala dealt with by the Working Group since it
was established,

I. Cases received by the Working Group 1,334

IT. Cases transmitted to the Government by the
Working Group 1,050

+ |
s

III. Answers received relating specifically
to cases transmitted to the Goverament

by the Groulz._}:,,:z_’J 11
A. Answers from the Government 4
3, Answers from other sources 7

12/ Persons at liberty: 11.

In addition to the figures in [Tl above the Group has received responses
from the Government relating to other cases as referred to in the Lext.
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F, llonduras

Information reviewed and transmitted to the Govetrnment

684, The Working Group's previous activities in relation to Honduras appear 1in
its two earlier renorts.iéf The Group, since the extension of its mandate,

has received information on reported enforced or involuntary disappearances in
londuras from relatives of the reportedly nissing persons, from uman rights
organizations acting on behalf of relatives and from a2 non-governmmental
organization in consultative status with the Fconomic and Social Council,

63, Reports on 32 disappearances i1n Honduras were reviewed by the Working
Group during this year and information on 27 cases was transmitted to the
Government together with the Group's request for information. Five of the 27
cases were transmitfed in accordance with the urgent action procedure. Tith
regard to those cases reviewed by the Working Group but not transmitted to the
Sovernment the Group decided to request from the source of the reports further
information which might increase the chances of a successful investigation or it
found that the report did not appear to fall within the mandate of the Group.
The Working Group alsc requested from the Govermment further particulars
cencerning points contained in a response provided by the Governent regarding
the reported disappearance df two foreign nationals in Honduras in December 1981.

06, A1l the reports of enforced or involuntary lisappearances transmitted to
the Government during 1982 contain details about the identity of the missing
persons (first names and family names), the date and location of the arrest
{most reports also indicate the time) and some details about the persons
responsible for the arrest. 1In some cases the age and profession or activity of
the missing person was indicated and the presence of witnesses was reported,
Rarely was there information on any legal or adwministrative steps which might
have been taken on the missing person's behalf. In some Instances the location
of the arrest was reported as the place of work, military barrac«s or places in
the street but in most only the town or city in which the arrest took place was
indicated. The reports stated that the missing person had been arrested by the
Divectorate of National Investigations (D.I,T. Directorio Nacional de
Investigaciones), the Treasury Police or by Security Forces. ¥leven of the
cases transmitted to the Goverament reportedly occurred in 1981 and the
remaining 16 reportedly occurred in 1382, Wheveas the cases dealt with by the
Working Group in its report to the Commission on Yuman Rights at its
thirty-eighth session dealt mostly withh vefugees in ilonduras, those dealt with
this year primarily concerned Honduran natiomnals.

13/ R/CN.4/1492, vara, 196-109 and §/C",4/1492/Add.}, paras 13 and 19.
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Information and views teceived from the Goverament of loaduras

67. Since the extension of its mandate the Working Group has received written
information from the Government of Honduras. The Government of Honduras
informed the Group of its keen interest in maintaining a climate of tranquility
and respect for human richts and the sovereign enjoyment to all of public
liberties. It also assured the Group of its readiness to work closely with it
and to offer the best co-operation possible. The Director of the Centre for
Human Rights informed the Working Group at its eighth session that in a meeting
with the Minister for Foreign Affairs of Honduras the Minister had requested
that the Working Group be should be informed of the commitment of the Government
of Honduras to respect human rights and to co-operate with the Working Group in
tite clarification of the cases before the Group.

68, Since the extension of its mandate the Government of Honduras has provided
the Working Group with information concerning three cases of disappearances
which the Group had transmitted to the Government. With regard to two foreign
nattonals who reportedly disappeared in Yecember 1981, the Government reported
that they had left the country, MNevertheless, as of the date of this report,
these persons have not yet reappeared, With regard to one case, the Government
informed: the Group that the person had not been arrested by the authorities but
that newspapers had reported that he had been released by his captors. 1In
addition, in a number of cases the Govermment of Honduras informed the Chairman
of the Working Group that it was carrying out an exhaustive investigation into
the reports of disappearances which the Group had brought to the Government's
attention.

64, The following is a statistical summary of the reports of enforced or
involuntary disappearances in Honduras dealt with by the Working Group since it
was established.

I. Cases received by the YJorking Group 71

II. Cases transmitted to the Goverument by the
Jorking Group 66

1II. Answers received trelating specifically
to cases transmitted to the Government

by the Grouplﬂ 9
A, Answers from the‘GOVernment 2
B. Answers from other sources 7

14/ Persoms at liberty; 9.

In addition to the figures in IIT above the fGroup has received responses
from the Government in relation fo other cases as referred to 1n the text.
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G. Indonesia

Information reviewed and transmitted to the Government

70. The Working Group's previous activities in relation to Indonesia appear in
its two earlier reportsuléf In 1980 and 1981 the Jorking CGroup transmitted to
the: Government of Indomesia information on 23 reported disappearances together
with the Sroup's request for information., est of the disappearances reportedly
took place between February and June 1979, one veportedly occurred in 1977, two
in 1978 and one in 1930, ‘Jith regard to this latter report the Group learned
from a non-governmental soutce, subsequent to the transmission of the report to
the Government, that the person in guestiom was being held in a prison in Nili,
No official confirmation of this has been received. With regard to the
remaining 22 disappearances, 12 reportedly resulted directly or indirectly from
the surrender of the persons concerned to military autnorities, two had
reportedly been captured and four arrested. Qne person reportedly disappeared
from prison and one person was reportedly seen on television as a prisoner prior
to his disappearance., Most were reportedlv connected with the Frente
Revolucionario de Timor Leste Independiente (FRETILIN).

71. nuring 1982 the Working Group again contacted the Govermment with requests
for information and by a letter dated 5 October 1982 the Permanent
Revresentative of Indonesia to the United Nations Nffice at Geneva reported that
no further information was available to be conveyed to the Working Group. That
letter stated that for the purpose of finding the facts relating to the alleged
missing person as well as tracing those persons,however, the Indonesian
Government and the Internatlonal Committee of the Red Cross (ICRC) nave
concluded an agreement and it sugeested that the Working Group should contact
the ICRC to nbtain the approoriate information on this matter., The Permanent
Representative also emphasized that the Indonesian Govermment could not be
expected to be in a position to find the alleged missing persons since
circumstances relating to those persons were beyond the control of the
Indonesian Government, This contact with the ICRC has been made. The Group is
aware of the ICRC's involvement in Easr Timor, which has included, for some
years, medical and nutritional aid to the inhabitants. The ICRC's annual
reports for 1979, 1980 and 1981 are available to the Group and demonstrate that
they have access to all parts of this territory, despite the difficulty in
communications. They have many local contacts, They have now informed the
Working Group that an agreement with the Government was indeed made in spring
1981 which included the undertaking by the ICRC of tracing activities.

15/ =/CN.4/1435, paras. 117-121; B/C9.4/1492, paras, 110-113,
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72. The Working Group takes note that by the time most of the alleged
disappearances occurred, in 1979/1980, the Indonesian Government had been in
control of Fast Timor for several years, and had promuleated the amnesty under
which a number of the persons concerned are said to have surrendered. In these
circumstances the Working Group could only recommend to the Commission that the
suggested approach, by means of the ICRC's investigations, be accepted if the
ICRC is afforded by the Government all necessary facilities for tracing
disappeared persons. The Group accordingly is reserving its position until
further news is received from the ICRC,

73, The following is a statistical summary of the veports of enforced or
involuntary disappearances in Indonesia dealt with by the Jorking Group since it
was established.

I, Cases received by the {lorkine Group 23

II. <Cases transmitted to the Govermment by the
Working Group 23

III. Answers received relating specifically
to cases transwitted to the Government

by the GrOupEEf 1
A. Answers from the Government G
B. Answers from other sources 1

16/ Persons arrested and in prison; 1,
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H. Mexico

74, The Jorking Group's previous activity in relation to ‘lexico appears in its
two earlier reports.lz; The Group reported that it had received a list of
allegedly missing persons from an organization, and also that it had been sent
by the Govermment extensive informaticn (seven files) or investigatlions into
reported disappearances carried out by the authorities together with an
invitation to the Group to visit the country.

75, In 1981 the Group transmitted to the Government of Mexico copies of
reports received from relatives regarding 43 enforced or involuntary
disappearances; these reports were transmitted after they had been studied by
the Group together with the information on the investigations into
disappearances which had been previously transmitted by the Government. The
Group felt that the additicnal information provided by the relatives might help
the Government in further investigating the cases. These disappearances
allegedly took place in the period April 1974 to nNetober 1980 and the reports
contained details of the identity of the person who was missing and in almost
all cases the date, time and place of arrest, In several cases information was
provided which stated that the missing person had been seen in official
custody, The forces allesedly responsible for the arrest or detention were the
federal judicial and security police, state or municipal police forces and
various other groups,

76.  The Working Groun also informed the Commission at its thirty-eighth
session on the visit made by two of its members to Mexiceo in January 1982 upon
the invitation of the Government, Puring that visit the members of the Group
met with senior officials of several Ministries and Government services and with
representatives of associations directly concerned with reports of enforced or
involuntary disappearances. During the visit the Government assutred the Group
that it was prepared to investigate the relatives' reports transmitted by the
Group to the Government and that dossiers would be opemed and all the points
raised by the Group would be dealt with esvecially in light of the new evidence
provided by the relatives, The Working Group was requested by the Goverament to
inform the relatives of the dissppear:d that the Govern ent was prepared to
co-operate fully witl them and to investigate thoroughly all reports until the
families were satisfied. The members of tlie Group informed the representatives
of the domestic organizations of the Government's assurances about
investigations of reports of disappearances and the representatives indicated a
willingness to provide the authorities with the information they had on

17/ ®/CN.4/1435, pars. 122-130; §/CN.4/1492, paras. 120-121;
E/CN.471492/Add. 1, paras. 2-9,



E/CN.4/1983/14
Page 28

disappearances as part of the effor: to resolve the matter, The WJorking Group
expressed its appreciation for the welcome and assistance which it had received
from the Goverament »f Mexico and representatives of domestic organizations and
it stated that the visit had assisted the Group in its understanding of reported
enfoiced or involuntary disappearances i “exico. The Group also informed the
Commission of the information which it veceived from the Government in January
1982 relating to five reporvtediy missing persons.

77. Since the thirty-eiglhith session of the Commission on Human Rights che
Working Groun has receivad froa relatives information oa cases of disappearances
not proviously veported end »dditional infovmation on cases previously studied.
After examining thase reports and the information nreviously provided by the
Government, the Group, pu.susn to the understanding reached during the visit to
Mexico, transmicted to the Goverament on 24 August 1982 inforwmation on 30
reportedly missing pecosons oot pravioncly transmitted to the Government and
additional informaticn on unine cases of disappearance vhich had been previously
transmitted. Thase reporis referred to the period June 1971 to July 1980 and the
information contained in thesae reports was similar to that described in
paragraph 75 abova,

78, Ry letters dared 30 ‘cvember and 1 "ecember 1982, the Governent of "fexico
provided the Working Gronp with iluformatior in addition to that meantioned in
paragraph 74 cbove, With vocard to the above-mentioned 73 cases transmitted to
the Goverument, the Working Group has, since its establishument, received
information on 62 ceses {com the Government; tuat ianformation is ¢s follows:
The person was killed ia 2 clarh with the armed forces or inmjured in a clash and
was later buried by his companions (28 cases); no record of the person who may
have been abducted or killed by hiis own or another group (23 cases); the person
escaped (ucually after a clash with che authorities) and is hiding in a
clandestine place (s2ven cases); tne person left the country and is living
abroad (two cases}; tihe persou is a fugitive from justice {one case); or the
person was abducted by unidentified individuals ana his burned body was later
found (one care}.

79. Since che las: session cf twne Commission the Uorking Group received
communicaticns from on axgarizetio: representing relatives of missirg persons in
Mexico infoming thz Group that . he hoped for information on the whereabouts or
fate of lhe missing persons hid not been received from the Govermment and of the
difficultics cucoantersd by the velalives in their search,

80. The Working Group has beaen told that any Further information which might be
forthcoming wiiit b: cowaunicated to the families and the Group. In these
circumstances the Group does not propose to take any further action con these
cases,
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81, The following is a statistical summary of the reports of enforced or
involuntary disappearances in Mexico dealt with by the Working Group since it
was established.

I. Cases received by the Working Group 100

IT. Cases transmitted to the Govermment by the
dorking Group 73

ITI. Answers received relating specifically
to cases transmitted to the Sovernment

by the Groupid/ 1
A. Answers from the Government 1
B, Answers from other sources 0

18/ Persons whose deaths have oeen offictally recorded: 1,

In addition to the figures in III above the Group has received replies
from the Government relating to other cases as referred to in the text.
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1. Vicaragua
82. The Yorking Group's previous activities in relatioa to Wicaragua appear 1in
its two earlier reports.2?/. nuring 1980 and 1931 the 'Jorking Group

transmitted 70 reports of enforced or involyntary disappearances to the
Goverament of Yicaragua 50 relating to 1979 and 10 relating to 1980, The
Government of Nicaragua informed the Working Croup of the difficult
circdmstances survounding the change in goverament in July 1979 in Nicaragua,
and the period thereafter during which the new GCovernment's control was only
slowly extended over the whole territory of Micaragua., The Government stated
that it was legally and materially impossible to investigate those cases which
had occurred prior to the end of 1979. The "orking Group expressed its concern
at that statement and hoped that investigations would be carried out, The
Government provided the Groun with specific informaticn with regard to 53 of the
10 cases which reportedly occurred in 1980; two persons had been arrested and
released, one was being held for trial and the investigatioa of two cases had
produced no results,

83, Since the extension of its mandate the Working Group has received a report
submitted by relatives concerning the disappearance of eleven Salvadorian
fishermen after their boat was renortedly arrested for illegal fishing by
Nicaraguan authorities in December 1981, The relatives reported having received
information from friends who according to them, had seen the boat in a
Nicaraguan port. They indicated further that the radio Voice of Wicaragua (Voz
de Nicaragua) announced tne seizure of the boat. The relatives report visiting
Nicaragua and learning that the names of some of the missing persons were listed
in a prison register and that a prisoner confirmed tnat the missing Salvadorians
had been held there. The relatives also reported that the Salvadorian Ministry
of Foreign Affairs had wmade representations to the Goverument of licaragua but
had not received any information. The Working Group at its eighth session
decided to transmit the information received on these cases to the Government of
Nicaragua together with its request for information.

34, By a lerter dated 29 Movember 1982 the Permanent -ission of Vicaragua to
the United Nations 0ffice at Geneva replied that the arrest of foreign fishing
vessels for illegal fishing was a common occurrence and that the arrested boat
was taken to the nearest port and released after having paid a fine. With
regard to the case submitted by the Working Group the Govermment of Nicaragua
had informed the Foreign Ministry of El Salvador, ia response to a request for
information from the latter, that afrer investigartions no information had been
obtained on the whereabouts of that fishing boat., The Govermment informed the
Group of its desire to continue its co-operation with the Group and said it
shared the concerns of the relatives and hoped that the situation would be

clarified,
3

19/ R/CN.4/1435, paras. 131-144, annex XV; R/CN.4/1435, Add.l, para. 3;
E/CN.4/1492, paras., 122-130, annex XIV; E/CN.4/1492,Add.1l, para. 14,
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85, At its minth session the Working Group met with a representative of
Vicaragua who reiterated the Government's desire to co-operate with the Group.
He said that since the Government of Vicaragua had received no response from the
Government of El Salvador they had treated the case as closed. However, during
the meeting with the Group it was agreed that the Government of Nicaragua in
conjunction with the Working Group and the Government of El Salvador would make
a further effort to clarify the case relating to the fishermen.

a6. The following is a statistical summary of the reports of enforced or
involuntary disappearances in Wicaragua dealt with by the Working Group since it
was established.

I. Cases received by the "Jorking Sroup 99

I1. <Cases transmitted to the Government by the

Working Group 81

11I. Answers received relating specifically
to cases transmitted to the Government

by the Groupggf 3
A. Answers from the Government 3
B. Answers from other sources 0

20/ (a) Persons arrested and in nrisom; 1.
{(b) Persons released from detention; 2.

In addition to the figures in I1I above the Group has received replies
from the Government relating to other cases as referred to in the text,
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J. Philippines

87. The orking Group's previous activities in relation to the Jhilippines
appear in its two earlier reports.gl/ The Group informed the Commission that
it had transmitted some 200 reports of disappearances to the Government. The
persons reportedly diseppeared over the period 1975 to 198l, Although the
reports did mot certaiu the details found in other cases information was given
in most cases on the circumctances of the arrest of the missing person, the
places of detention, tle public forces involved and in some cases the existence
of witnesses was reported. The Jorking Group alse informed the Commission of
the informeiion received from the Government of the Philippines giving details
on the le~al prolection of decainees in the Philippines and providing general
informaticn cn the persons vaportad missing. The Government also provided
information with ragaid to three specific cases,

88, This year the Ucrkine Group has veceived no further reports of
disappeatrercas in the Philinpines and dvring its ninth session the Working Group
met with the Pernanent Representative of the Philippines to the United Nations
Nffice at Genava end with a representative of the Philippines "finistry of
Defence who was particulerly chavged with the clarification of alleged
disenpearances. The "Torling Group was informed of the commitment of the
Govermment of the Philippinus to co-cperate fully with the Working Group to
solve th2 casges which the Group had Lrensmitted. The Government representative
underiined the fact that his Goverument was not involved in alleged
disappearances and haa the firm policy ol prosecuting any persons iuvolved in
illegal activitiers; this wus sho'n by the information given to the Group. The
specific informzticn the Government had to nrovide was contained in two notes
verbales, oae dated 2 Macch 1952 and the second 8 December 1982, In those two
documents the Govermmznt provided the followine informatioa: 38 persons had
been veleassd, 6 vere frze and their occupations given, 2 had escaped from
prison. 1In 7 otber cases the missing person was reported dead and those
responsible were baing procecured. With regard to 36 cases, investigations had
been carried out and it had heen esrablished that the Government was not
respoasible. The Government resorted that iavestigations into 88 cases were
being continued {in 79 of the 38 cases the Government was searching for the
persons for purposes ¢f its own inquiries), and that the Group would be informed
of the resulte., Tinally, Lhe Govesrnment requasted more derails on the
identities of 24 ,.=rcons reporced missiag where the details which had been given
were insuffiicient Lo permit 2a investigation.

89. The Governcent repvecentative pointed out the difficulty in such a large
and populous courtry as the Puilippines of searching for persons whose personal
identity had not been ~usificiencly established. The Government representatives
also explained the investigotory steps taken in relation to the reports
submitted by the Weorking Group. These included personal visits as investigating
tezms by members of tha Midistry of hDefence to selected localities and clear

21/ ®/CN.4/1435, paras. 145-147 and E/CV.4/1492, paras. 131-137 and
E/CN.&/1492/Add .Y, paras, 15-16.
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instructions to the officials responsible in each region., 1In addition, a normal
procedure of investigation existed which dealt with complaints from citizens

within the country,.

In about all the cases where results had been obtained the

Govérnment was able to notify the relatives.

90, The following is a statistical summary of the reports of enforced or
involuntary dJdisappearances in the Philippines dealt with by the “orking Group
since it was established,

I, Cases received by the Jorking Group 240

II. Cases transmitted to the Govermment by the
Working Group 201

III. Answers received relating specifically
£o cases transmitted to the Government

by the Group22/ 52
A. Answers from the Government 51
B, Answers from other sources 1
32/ (a) Persons arrested and 1n prison: 1.
(b) Persons released from detention: 33.
(c) Persons at liberty: 6.
(d) Persons whose deaths have been officially recorded:; 7,

In addition to the figures in IIT above the Group has received responses
from the Govermment with regard to other cases as referred to in the text.
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K. Hruguaay

9t. The Working Group's previous activity in relatien te Uruguay appedrs in
its two earlier repocts.}é fhe Working Group transmitted to the Government

of Yruguay informstion on the reported disappearance of 19 persons which
occurreed in the period 1374 to 1980, af the 20 disappearances 14 reportedly
occurred in liruguay and six reportedly occurred cutside that country (five in
Argentina and one in Paraguay); in these latter cases the missing person was
reported to have lruguayan naticnality and to have been arrested or held in
detention by firuguayan security forces, The reports transmitted contained
information on the identity of the missing vperson, including his profession, the
date and place c¢f dizsprezrance and generally the cilrcumstances aof -the arrest.
Among the forces reported to be responsible for the arrest were the Organization
for the Co~ordination of Anti-Subversive Operations and various military units.
The Group also transmitted reperts from former detainees stating they were held
with the missing person in clandestine detention centres in Uruguay or cother
countries (under the partial conirol of Uruguayan security forces); and the
formegadetainees zave details of the centres and the nersons responsible for
them. 22

92, This vear the Workinag Group transmitted to the Government of 'Trugzuay
reports concerning 13 disapoearences; cone occurring in Uruguay, 11 in Argentina
and one in Paraguay. 1In these latier cases which reportedly occurred outside
Uruguay the missing person was said to have VUruguayan nationality and to have
been arrested by }ruguayan security forces. These Jisappearances occurred
between 1976 and 1978 and the infcrmation concerning the individual's identity
and the c¢ircumstances of his arvest is similar to those reported above in
paragraph 1. 1In 11 of the 13 cases the missing person was reportedly seen in
Uruguayan detentilon centres by former Aetazineas. Also in 1982 the Working Group
wrote to the Govermmeut of Uruguay wita reference to five cases transmitted in
the past and requested to leara if sny progress had been made in following up
the statements that the missing persen had been held in specific locations,

913, In 1980 and 1981 the “orlking Group received written information and met on
& number of occasionc with represeatatives of the Government of Uruguay. That
Government provided general information on /lisappearances and specific
information on 20 rases. That general information is relevant to the cases
transmitted this year; they were cent only recently and tne Govermment has not
had sufficient time to reply. The Government of Uruguay has placed
disanpearances in the general situation and conditions prevailing in Uruguay
during .he period and iL states thzat in fighting subversion goverument forces
had acted in accordance with the law and all eriminals had been hrought before

23/ ®/CW.4/1435, paras. 150-103, annex XVI; E/CV.4/1435/Add.1l, para. 5;
E/CN.471492, paras 142-147, annex XVI; B/CN.4/1492/Add.)l, para. 18,

24/ See also above, para, 27.
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the courts and judged. The death penaliy had not been reintroduced during the
period of instability. The Government asked that the problem of missing persons
be given its real dimension. Of the 100 or so cases reported only eight or 19
reportedly took nlace in Hrupuay. With regard to those cases the Government was
making every effort to determine the persons' whereabouts but denied any
complicity or responsibility. For those outside the country, the Governmnt had
made many efforts to obtain information and a special office had been
established to help relatives of missing persons,

94 . In providing information on specific cases the Government informed the
Group that with regard to the two cases which reportedly occurred in 1980 the
persons were in prison. Concerning other cases, one person had left the
country, three others had been registered in a hotel some distance from the
place of their alleged disappeavance on that day and one person had escaped from
prison, Arrest warrants had been issued for 10 others For subversive activities
and with regard to one person no information was available.

5. fhe following is a statistical summary of the reports of enforced or
involuntary disappearances relating to Uruguay dealt with by the Working Group
since it was established,

1. Cases received by the orking SGroun 136

11. Cases transmitted to the Government by the
HWorking Group 33

IIT. Answers received relating specifically
to cases transmitted to the Government

by the Groupgéf 2
A, Answers from the Government 2
B. Answers from other sources g

25/ Tersons arrested and in prison; 2.

In addition to the figures in IIT avbove the Group has received responses
from the Government in relation to other cases, as referred to in the text.
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TIT. TINFORTATION CO ICERNING EWORCED 9% THAVOLIITARY NDISAPPEARANCFS
IN SOUTH AFRICA AVD NAVIBIA

South Africa

96, The Working Group's Activities relating to South Africa are set out im its
tuo earlier reports.*/ One particular point raised has been the way in which
current legislation enables a disappearance, of the sort with which the Group is
concerned, to occur completely in accordance wita law, The Group has also
referred to thred cases in South Africa in 1976, 1977 and 1978; the three meun
involved were said to have been arrested and detained under the legislation
referred to. Their families were later informed of their release but have, so
far as is known, had no further contact with tnem. Provisions of the various
iaterconnected legal measures which are relevant include the Internal Security
Act 1950, the Ctiminal Procedure Act 1955, tue Terrorism Act 1967 and the Police
Amendment Act 1980:; The Working Group has provisionally concluded that the
South Afriecan State '"has equipped itself with a body of legislation which can
ensure that quite lawfully, a person may disappear without the relatives being
able to obtain any information about him." '

97, By a letter dated 19 NDecember 1980 the details on the above-mentioned
specific cases were transmitted to the Government of South Africa along with the
Group's request to receive any information the Goverument might wish to send.
Also by that letter of 19 December 1980 tne legislative provisions described
above and the interpretation placed upon them by the Working Group were
transmitted to the Goverument of $outh Africa together with the Group's request
to receive that Government's views or other information. During 1981 and 1982
repeated requests were made to the Government of South Africa for information
regarding the specific cases and on the legislative provisions governing arrest
and detention which could lead Lo enforced or involuntary disappearances,

98. There has still been no reply to these requests; nor has the Working Group
succeeded in obtaining any information from other South African sources whether
its understanding of the law is accurate. The Group can, therefore, only advise
the Commission to look again at its analysis of the legislation referred to
above and contained in E/CN.4/1435, paras, 175-177. It is necessary to draw
attention once more to the extremely wide range of activity which could be
caught by the definition of "terrorism™. In the absence of any explanation it
must he assumed that the exteant of potential criminality is very broad indeed;
and that the burden of proof to establish innocence beyond any reasonable doubt
1s extensively laid on the defendant, coatrary to almost all, if not all other
criminal codes. The Working Group cannot thus refrain from commenting that this
criminal tegislation is wholly exceptional ia international experience; and that
it seems to institutionalize the State's ability to create an enforced or
involuntary disappearance. “hether other human rights may also be infringed is
not for the Working Group to discuss,

L

1/ E/CN.4/1435, paras. 175-178; E/CN.4/1492, paras. 158~150.
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Namibia
99. The Working Group in its earlier reports reviewed information then

available on allegations of enforced or involuntary disappearances in
Namihia.2/ Reference was made to the adjourament of a hearing in the Wiadhoek
Supreme Court with respect to an applicat:ion by the wives of three men who, they
claimed, had been detained by South \frican forces, and could not be traced
thereafter. This information was transmitted to the Government of South Africa
by letter dated 2l Mecember 1980 with the Sroup's request to receive any
information which the Government might wish to supply. Despite the renewal of
this request in 1981 and 1982 no response or news has been received about any

progress in the legal proceedings.

100, 1iIn its earlier reports the 'Jerking “roup alsc dealt with information that
the South African authorities had detained persons in neighbouring countries,
transported them to Namibia and, by refusing to acknowledge the detentions,
effectively caused those persons to disappear. The particular case meationed
concerned about 120 people detained at Xassinga in Southern Angola during a raid
in May 1973 by South 4frican forces; it is thought that they were then held at a
camp near Hardap Dam in Yamibia. According to information available to the
Group these persons were held under the South West Africa Administrator
General's Proclamation Act AGY 2lthough this only allows detention without
charge for 30 days. Again no response has been received from the South African
Government, '

2/ E/CN.4/1435, paras. 174-183; E/CI.4/1492, paras. 151-163.
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IV, OTHER 79PORTS AF ENMTARCED N7 TWOLINTARY TISAPPEARANCER
DEALT UITH TN VARLSSS WAYS BY {HE WIRKING GROUP

101. ¥a this chapter, the Jorkine Croup deals with certain countries whence
smaller numbers of allegations of disappearances have been received, Some of
these countries have been referved to in previous reports. In certain instances
the Commission may consider that there is no object in further pursuing the
cases, Some others are new this year and with the renainder, are still under
under investigation.

Brazil

102, The Working Groun since it was establishe! has transmitted to the
Government of Brazil copies of the reports received from relatives regarding
seven cases of enforced or involuntary disapoearances whicn reportedly occurred
in the years 1170 to 1974.1/ Three of the missing persons were students, one

a teacher, one a computer programmer, a public employee, and one a member of the
Javy. In some nf the cases the families reported having received ianformation
that the missing person was held by the authorities from former prisoners or

through unofficial confirmations.

103, The Government of Trazil informed the ‘jorking Group that tne Goverament
had undertaken an investigation in order to locate the missing persons but that
the investigation had not yet yielded the expected results, Trom the
infermation which had been collected the Government reported rhat three of the
missing persons had been tried in their absence by military courts Ffor various
infringements of laws relating to national security and that with regard te four
others, no criminal recoras had been discovered. The Governmnent also informed
the Group that with regard to one case before the judiciary in Brazil, the State
had been found responsible for the disappearance at the court of first instance
and that the right to compensation of the relatives has been recognized. The
Governmment further stated that tne judgmeat bad been appealed an! ir was
therefore nor yet possible to establish the Goverument's responsibility in a
conclusive manner,

104, Since the extension of 1ts mandate by the Commission on Human Richts at
its thirty~eighth session the working Group has reviewed these cases and
infowmation provided by rthe Government and cthe Group Jecided Lo renew its
request for any further information which might become available. 1In
particular, with regard to those reports which cont2ined specific statements
that a person had been detained in certain localities, the Group requested
information of any progress which might have been made in following up those
statements,

1/ E/CN.4/1435, para. 165; /C7.4/14)2, paras. 58-60.
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Chile

105. 1In both of its previous reportszf the Working Group has recorded the
position of the Chilean Government that it would be in no position to co-operate
with general Uiited “Mations procedures so long as the situation of
discriminatory and ad casum treatment continued, The reference is to the
continued mandate for the Special Rapporteur, There is, in December 1982, no
change in this pesition, The “Workins Group nas, however, continued its existing
practice of transmitting to the Goverument of Chile the details of any new
reported case of a disappearance, of which there nas been one reported this
year. This relates to a person whose prison seantence, imposed in the 1970s, had
been commuted to voluntary exile, but who had without authority returned to
Chile and who was subsequently alleged to have been arrested and to have
disappeared,

106, 1In his report of & “bvember 1981 (A/36/594) the Special Rapporteur '
informed the Commission at its thirty-eighth session of the latest developments
in the solution to the problem of missing persons in Chile amich dated from the
1970¢; these problems are well-known to the Commission, and are not again
outlined here, ‘lis 1982 report (4/37/564) fulfils the same function for the
past &eaf, and the Jorking Group has kept in touch with the Special Rapporteur, .

107. Chile 'is not a federal 3tate; central records ezxist, fhere are
indications that judicial procedures are functioning in an increasingly
effective vay. The “YJorking Groun would not wish to comment upon progress made
under the criminal or military codes concerning cases of disappearances in the
1970s. llowever the two cases of Lllegal entry into Chile, referred to in last
yvear's report and the 1932 case referred to above, have heen the subject of
normal haheas corpus proceedings in the civil courts, Such applicatiouns are

PR Rt i i 7= YA R P
required under Chilean law to be supported by a sworn statement containing all
relevant Facts known to the applicait, which would enable the Court to conduct
the necessary 'investigation. TIa relation to the three recent cases of alleged
disappearances, the Working Group nas requested from the sources of the reports
copiled of the respective sworn statements {which are public documents) to assist
it in its consideration of these alleged disappearances.

u

108. 1In respect of all other matters relating to disappearances, the Working
Sroup relies on the Special apporteutr’s report,

2/ F/C1.4/1435, paras. 40-42; T/CN.4/1%35/Add.1, para.6; B/CN.4/1492,
paras, 62~64,
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Ethiopia

109. The Jorking Group since it was established has transmitted to the
Government of Ethiopia information on 16 people, who reportedly disappeared in
Tthiopia in July 1979, which was provided by a non-governmental organization in
consultative status with the Economic and Social Council and copies of reports
received from relatives regarding the disappearances in Tthiopia of two
persons.éf The first of the two latter reports dealt with the arrest of a
church leader and his wife in July 1979 in the streets of Addis Ababa; his wife
was later reported to have been released. The second report stated that a
former Government official had been held from 1974 in a prison in the
provisional military headquarters (formerly the ‘enelik Palace) but that in July
1979 the family was told it was no longer necessary to bring him food and
clothes,

110. The Government of Fthiopia informed the Working fGroup vith rezard to the
two reports of disappearances, that the first person was believed to have joined
the so—-called Nromo Liberation Movement and that the second person fell into the
category of those individuals under detention because of drimes committed, whose
cases were being considered by the recently established Central Investigation
Organ as expeditiously as possible; their human rights would be fully respected

111, The Working Group recommends that no Eurther consideration be given to
these cases.

Revolutionary People’'s Republic of Guinea

112, The Yorking Group since it was established has transmitted to the
Government of the Revolutionary People's Republic of Guinea information received
from relatives concerning eight persons who they state nad vpeen arrested and
subsequently disappeared in cuinea.?/ The authors said that the missing

person had been arrested at home, at military premises, at the missing person's
work place or at a police control border. The authors further stated that 1in
some cases the arrest had been witnessed by one or more persons. The Working
Group made repeated requests to the Govermment for information oput no response
was received. The Working Group is concerned at the total lack of response from
the Government,

113, Tn September and October 1982, the Yorking Group received several letters
from most of the authors of the reports providing information on the results of
efforts made by them through the Ruropean Parliament and the French Sovernment
to determine the whereabouts or fate of their family members. They reported
having received from the Turopean Parliament a statement that the Government of

é/ T/CN.4/1435, paras., 102-106; r/C1.4/1492, paras, 38-90.

4/ E/CN.4/1492, paras.103-105.
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Guinea had reported that seven of the missing persons had been executed and that
one had escaped, Tt was pointed out that this information, was vague, that the
executions took place in the first half or second half of the particular year,
and that three of the persons were reportedly executed prior to the date of
their arrest.

114. The oroup was further informed that the Govermment of Guinea provided the
French Foreign Minister with information on the eight cases, which indicated
that seven of these persons have been executed following a death sentence and
that one had escaped from nrison and was nmissing since, The information
provided to the Trench Govermment :ras different from that provided to the
European Parliament. The date of execution was different in four cases.
Purtler, the relatives report that in one case the Government of Guinea reported
that the person had escaped from prison in 1971 or in January 1971 but ‘that the
missing person was in fact the Chief of Cabinet for the finister of Foreign
Affairs during 1971 and up teo August 1972. = .

115. The ‘Torkineg Group has contacted the Government its request for
confirmation and clarification of the information it reportedly gave to the

Furopean Parliament and the French Goverament.

Islamic Republic of Iran

116, rhe ‘Torking Groun in its report to the Cownission at its thirty-eichth
session stated that it had transmitted to the Iranian Government in 1982
information concerning the reported disappearance of 16 persons.E/ Accordiag

to the reports transmitted to the Goverument, 11 of the 16 persons were arrested
at a private home in Teheran between 4 p.m. and 6 p.m. on 21 August 1980 by a
group of armed men who rerortedly showed a written arrest order for those
nersons, and it was stated that government officials had confirmed the arrest of
those persons. 0Ff the five remaining persons, one, a retired professor, was
reportedly arrested on 11 'Tovember 1979 in Teheran, the second reportedly
disappeared on 23 “ay 1979; it was stated that an arrest warrant had been issued
for him on 12 May 1973, As regards the third person, he was reportedly arrested
on 13 January 1930 on his way to vork, The remaining tuvo reports were received
from relatives of two school girls who reportedly disappeared on 30 “tay 198l and
17 June 1981 after having been taken from scnool by government authorities, The
Working Group requested information on these cases frem the Government.

117. nuring the Yorking Group's eighth session 1t met with the Chargé
d'affaires a.i., of the Permanent Mission of the Islamic Republic of Iran to the
Inited Mations Nffice at Geneva, At that meeting the representative of the
Islamic Republic of Iran stated that his Governmment acted ia an open way and did
not resort to such practices as enforced or iavoluntary disappearances. lle
stated that the information transmitted to his Government was not sufficiently
detailed to permit an effective investigatica but that should further details be
made available to the Government an investigation would be carried out. The
Yorkihg Grous has contacted the source of the reports of disappearances with a
view to obtaining the additional ianformation requested.

5/ E/Ci.4/1492, paras. 114-117.
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118, At a weeting during the eighth session the representative of the Islamic
Republic of Iran referred to a letter dated 15 September 1982 which he had
addressed to the Chairman of the Working Group concerning Irantan military
personnel and civilians who reportedly disappeared during the conflict with Tragq
beginning in September 1930, The representative of the Islamic Republic of Iran
requested the Working Group to undertake a study of those missing persons., By a
letter dated 3 December 1932 the representative of the Islamic Republie
submitted the names, with some accompanying details, of 9,405 persons missing in
Hestern Iran.

11, The 'Jorking Group has ascertained from the Tnternational Committee of the
Red Cross that persons, civilian or military, who are reported missing during
any international armed coanflict fall within the nandate of the ICRC pursuant to
the Third and Fourth Geneva Conventions of 1949, ‘The Working Group was informed
that the ICRC was in coatact wvith the Governments of the Islamic Republic of
Iran and of Iraq with a view to carrying out its mandate and that facilities had
been accorded to the ICRC to make visits to the various detention camps in both
countries.

120. The reonresentative of the Islamic Republic, during the Working Group's
eighth session and in a letter dated 29 September 1982, pointed out that the
Working Group's activities in relation to missing persons in “yprus provided a
partial precedent for the Iranian Government's request. The Working Group,
however, has explained tnat ia its view there appear to exist substantial
differences between the two situations. The Commission's opinion is requested.

Lebanon

121. The Permanent Mission of Iran to the United Jations Office at Seneva by a
note verbale dated 20 August 1982 brought to the attention of the Working Group
a report that in July 1982 a journalistc of the IRJA Agency had disappeared in
Lebanon., The Working Group, by a letter dated 27 August 1932, requested further
details from the Permanent “fission, such as the exact date, nlace and
circumstances of the disappearance. By a letter dated 29 September 1982 the
Permanent Mission provided further information which was transmitted to the
Government of Lebanon by a letter dated 4 October 1982. 1In that letter the
Group stated it recognized rhe difficulties of an investigation posed by the
events then in Lebanon, but said that it would appreciate receiving any
information the Government wmight be able to provide, The Government of Iran was
informed of the transmission of the report to the Government of Lebanon and it
was assured that any information received on the disappearance would be brought
to its attention,

forocco

122, The Working Group at its seventh session had before it information
submitted to it by relatives concerning the reported enforced or involuntary
disappearance of seven persons in ‘lorocco. Four of these persons reportedly
disappeared from prison in the years 1972-1974 and three were reportedly
arrested together at their home in 1973, In accordance with established
practice the Chairman wrote to the Government of “Morocco on 25 June 1982
informing the Government of the Group's mdandate and humanitarian purpose. By a
letter of 28 June 1982 the Chairman, pursuant to the Group's decision,
transmitted the information received from the relatives to the Government along
with the Group's request for information,
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123. At its eighth session the Working Groun met with the Peputy Permanent
nepresentative of Morocco to the Nnited Wations Hffice at Geneva. The
representative of Morocco informed the Working Group that the information the
Government had received was beinp considered by the authorities of his country
and that whi.e he did not have available at present precise information for the
Group on the reports receive! he believed that such information vould be
Forthcoming in the near future. He emphasized the importance his Government
attached to the human vights of ecach individual but alsc drew the Group's
attention ro the small numrer of cases transmitted. The Working Group thanked
the representative of “oroceo for lLaving mnet with it and welcomed the
Government's expression of willingness to co-operate with the florking Group in
its humanitarian tasks.

Paru

124, The Jorking Group has only been concerned with 3 cases, which are reported
to have occurred in 1980.%/ These were discussed with a representative of the
Government, and for three cases an official reply from the “Ministry of the
Interior was received. All five persons were Argentinian citizens, and the
Government confirmed the arrest of three of them on security grounds and their
expulsion from the country. There is some indicition tnat the other two were
also removed from Peru., One of these persons was soon thereafter found dead in
a flat in “adrid, and the Spanish authorities have been investigating the

death. No information has been received about the other four,

Svrian Arab Republic

125. Since the renewal of its mandate the *forking froup has received
information on cases of enforced or involuntary disappearances in the Syrian
Arab Republic nrovided by a non-governmental orgacization in consultative status
with the Economic and Social Council and a relative of a missing persom. The
Working Group, in June 1982, informed the Government of the Syrian Arab Republic
that the Group had received a numbzsr of communications on enforced or
involuntary disappearances in that country, emphasized the qgroup's purely
humanitarian task, and expressed its desire for co-operation so as to reach a
speedy solution to these numan rigrnts matters, 1In June 14v2 the Jorking Group
transmitted two reports of enforced or involuntary disappearances to the Syrian
Goverument. One of the reporcts concer' s a medical doctor wno reportedly was
summoned to the Jffice of Heads of Prisous in Homs and detained there; a week
after his arrest he was transferrad to an unknown destination. The second case
also concerns a doctor who was arrested and accused of memnbership and activities
on behalf of tne “fuslim Brotherhood and nhis whireabouts are unknown since his
arrest. At its ninth session the YWorking Group decided to transmit a Ffurther
case which it had received from a relative to the Govermnent and to request
informacion. It coancerred a student who reportedly was arrested, together with
trro fellew students, at his home in August 1980 by security agents; he wvas said
to have been taken .o a specified prison., To date, no information has been
received irom the Goverament on the adove cases.

6/ ®/CT.4/1435, naras,166-1n9 and Anmex ¥VII.
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Zaire

126, Since it was established the Working Group has transmitted to the
Government of Zaire reports on the enforced or involuntary disappearance of 13
men which had been received from a non-governmental organization in consultative
status with the Economic and Social Council.?/ These disappearances

reportedly occurred in 1975 (five persons), 1977 (one person), 1978 (two
persons}, 1379 (one person), 1981 (six persomns). The arrests reportedly took
place in the region of Bas-Zaire or in tie southern regions of Wivu and in Mviva
and soldiers or military intelligence officers were reported as having made the
arrest in some cases. TIn most cases the arrested person was reportedly taken to
a named detention centre such as Kikwit prison, the military headquarters of
Kalemie (in the north of Shaba), the military prison of N'Dolo in Xinshasa. In
one case, a person arrested with the missing person reported sharing detention
with him until his release. The Working Grour has written to the Government of
Zaire requesting information. DNuring its eighth session the Group met with the
Permanent Representative of Zaire to the United Hations 0ffice at Geneva who
stated his Government's interest in co-operating with the Working Group in order
to clarify the reports transmitted.

Other matters

127, The Working Group in 1981 transwmitted to the Government of Lesotho reports
on two disappearances which allegedly took place in September 1981,8/ one
person, a church leader reportedly disappeared when his house was attacked and
another also connected with the same church allegedly disappeared after he had
gone to a police station, TIn this latter case the Group subsequently learned
that the body of the person had been found. Tn 1982, responding to a request
for information from the Working Group, the Government of Lesotho reported that
the one remaining missing person had been killed as the result of conflict
between two warring factioms and that a police investigation had beea opened and
the Government was seeking to resclve the crime.

128. 1In its second reportE/, the Working Group referred to a Parliamentary
Select Committee set up in Sri Lanka for the purpose of investigating certain

m: tters, including the reported disappearance of three persons. The Government
cf Sri Lanka told the Group that this Committee had concluded its work, that the
Report +as being printed, and that a copy would be sent as soon as it was

available. The Gcrernment was thanked for its assistance,

7/ R/CN.4/1492, paras, 148-151,
8/ E/CN.4/1492, paras. 118-119,

9/ ®/CN.4/1492, paras. 138-139.
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129. One auxiliary procedure adopted by the Group should be reported to the
Commission. A few cases of alleged disappearances have been handled on an
informal basis, and are not referred to elsewhere in this report. This has been
done, in the exercise of the Group's discretion and in order to facilitate the
solution of cases by the Group where news has been received of a recent case and
where rapid intervention might help to save a life or at least regularise a
detention. Either the Government concerned was not previously coatacted by the
Group or the details available did not measure up to the standards required for
2 formal transmission; or in some cases both., No Government refused to
co-operate and in some cases clarification was achieved.
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V. SPRCTIFIC YUMAN RTIGHTS DEVYIED 3Y BIFORCRED N 1 WOLINTARY
DISAPPEARANCES AND THE IMPACT OF DISAPPTARANCE ON
HEALTA A™M FAMILY LIFE

130. The information in this and prior reports shows cthat a wide range of the
human rignts of the victim himself and his family which are recognized in
various intermational human rights instruments are violated or infringed by
eaforced or involuntary disappearanees.lf These include civil and vnolitical
rights and economic, social and cuitural righrs,

131. The right to liberty and security of person is the principal human right
denied by the nractice of enforced or involuntary disappearance. Related
rights, such as the rtight to freedon from arbitrary arrest, the right to a fair
trial in criminal matters and the right to vecognition as a nerson before the
law, are all involved. In addition, the right to humane condicions of detention
and freedom from torture, cruel or degrading treatment or purishment are
invoelved. The very fact of being detained as a disappeared person, isolated
from one's family for a long period is certainly a violation of the right to
humane conditions of detention and has been represented to the Group as
torture. TFurther, some of the information before the Aroup deals with the
conditions of detention, including ill-treatment, suffered by the missing or
disappeared persons. The right to life is also involved; some of the
information received by the Group indicates that Auring detention the wmissing
person risks heing killed.

132. nisappearances of the sort under consideration by the Groun also involve
infringements of certain of the *"Standard Minimum ules for the Treatment of
Prisoners” aoproved by the Sconomic and Social Council ia its reseolution 063 C
(XXIV) of 31 July 1957.2/ Relevant to enforced or involuntary disappearances
are the following rules of & general nature which, under rule 4, are applicable
to all categories of prisoners, zriminal or c¢ivil, untried or convicted,
including nrisoners subject to "security measures”: rule 7, which requires that
detailed records shall be kept for each nrisoner; rule 37, which ensures that
prisoners shall be able to communicate with their family; and rule 44, whicn
requires the authorities to inform a prisoner's spouse or nearest relative in
the case of his death, or serious 1liness, and zffords the prisoner the right
without delay to inform his family of his imprisomment or his transfer to
another institution. Rule 92, which applies to untried prisoners also
recognizes the prisomer's right Lo cowmunicate with his family and to inform his
family immediately of his detention.

1/ The principal international instruwents are: !miversal Declaration of
Human Rights; International Covenant on Ecouomic, Social and Cultural Rights;
International Covenant on Civil and Political Rignts; African Charter om Human
and People's Rights; aAmerican Declaration of the Rights aad huties of Man;
American Convention on Human Rights; Turopean Conventiou 9ua "uman Rights.
Reference may also be made to the Gemeva Conventions of 1949,

g! See document ESASSDHASL.
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133. 1If these may be said to be the principal human rights of the missing
person who suffers enforced or involuntary disappearance, a reading of the
niversal Declaration of Human Rights and the International Covenants on Human
Rights shows that to a greater or lesser degree oractically all pnasic humnan
rights of such a person are infringed. Particular concern has been expressed to
the Group about the right to a family life of the persons who suffer enforced or
involuntary disappearance and of their relatives. In the case of pregnant
women, children and refugees who suffer enforced or involuntary disappearance,
their specific rights, as contained in the international human rights
instruments are infringed; for example tne right of every child to measures of
protection. A review of the economic, social and cultural rights guaranteed by
the various international human rights instruments shows that many of them are
denied to a greater or lesser extent by enforced or involuntary disappearances,

134. The information before the Group shows that various human rights of che
members of the family of a missing or disappeared person may also be infringed
by that person's enforced absence, Their right to a family life may be seen as
the principal right involved, but other rights of an economic, social and
cultural nature can also be Airectly affected; for example, the family's
standard of living, health care and education may all be adversely affected by
the absence of a parent, The adverse impact of the disappearance of a parent on
the mental health of children has been pointed out in other United !lations
reports elsevwhere.3/ Finally, Additional Protocol I to the Geneva Conventions
of 12 August 1949 has recognized "the rights of families to know the fate of
their relatives™ and this right of relatives to be informed of the whereabouts
and fate of missing or disappeared family members has been reflected in
resolutions of United Nations bodies.

135. Recently, considerable efforts have been made by associatlons of relatives
of missing persons to describe the impact of disappearances on the person
concerned, his family and in particular children., The Workine Group recently
received a copy of a report drawn up at the Second Latin American Congress of
Relatives of “Yissing Persons (Caracas, 24-23 Vovember 1981) which provides such
an analysis. According to that report the impact or psychological damage on the
missing person depends upon the length of detention and the exact type of
treatment and upon that person's capacity for recovery; this depends upon his
critical faculty, his degree of awareness, the strength of his individual
convictions and the ability to feel he is not alone. After reappearance the
former missing person may find himself the subject of distrust and suspicion and
may have to depend on charitable organizations for his subsistence,

3/ See for example, the report of the Ad Hoc Working Group on the
Situation of Human Rights in Chile to the General Assembly at its thirty-third
session (A/33/331/para.376).
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136. At the family level, the report described the result of a disappearance as
a drawn-out shock, a state of latent and prolonged crisis, in which the anguish
and sorrow caused by the absence of the loved oae continues indefinitely. The
process of mourning and emotional affliction is essential to enable a person to
come to terms with a loss and in the ases of wmissing p rsouns this process is
unsatisfactory, because the person is not known to be dead, and so the same
adjustments are very difficult. According te the report the reaction of
relatives to a disappearance passes through several stages; the first being one
of inaction due to fear or reprisals and to the uncertainty as to whether their
actions in search of their missing relative might lead to his death. The next
stage is that of trying individually to search for the missing person and the
third stage is that of collective action. Feelings of desgpair are noted and
often relatives have deep feelings of guilt either because they come to believe
they were responsible for the disappearance or that they have not done enough in
searching for the victim. The result wmay be rihe paralysis and social block of
the relative and may lead to the rupture of the remaining family unit.

137. The effects of the disappearance of a parent or close relative on
children, as described by the report, include feelings of abandonment, fear and
insecurity to the sudden interruption of psychological development. The
predaminant emotion is fear and there are deep feelings of impotence,
vulnerability and paralysis of the will which invade their lives when the
children have witnessed or become aware of the collapse of the protection and
security provided by their families. f{others, the report states, afflicted by
the disappearance of their husbands, have difficulty in adequately carrying out
their maternal roles, ler alone compensating for the loss of the cnildren's
fathers. These are additional aspects of the phenomenon of disappearances which
must bolster the international community's reselve to combat it.
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VI. CONCLISINNS
135, The Working Grouo 'rishes to offer ite ratitude for Lnhe support which it
has continued to receive, Further consensuys resolutions in }ifferent Hnited
Jations fora have been notes »al] nrovide a robust infrastructure for the Group's
activities, The conuifnusing a u com.rehensive suppurt by tne.Centre for Huwman
limhts must again we gratefully acknorledgel, and it needs to we sald that the
whole Internaticnal conmunity has given its unstinted assistance whenever and
wherever this has been reguested. Warilies and Friends of <Jisappeared persons
should be aware of this co-operation. ‘lithout it there would be no results at
all to display. .
139, "iscussions on disappearances Yave now takea place in many fora. rhis 13
appropriate since the phenomenan involves plain and fundamental breaches of the
mast elementary human rights. After two and a half years' exposure to these
cases the Working Group ventures to advance certain opinions.

140. The Groun was estabished in 1937, Migappearances, however, reach pack
into the depths of history. Tt has always been convenient for a powerful
Government to silence its opponents vy removing them, Seldom is there any
difficulty in finding someone who will execute the dead. Since the
identification of this nhenomenon, supnestions have veen advanced that some
systematic analysis should be made of these cases to trace their origin and give
advice about prevemtive action, The "Jorking Group has not neglected
consideration of these aspects.

141, o very profound observarions can oe proffered in the political,
psychological or sociological fields. 1I[ political opponents can be erasel,
without statements, trial or martyrdom, the repercussions are minimised. Over
the years, the human race has built up a resisktance to such practices. Respect
for life and freedom has created rhe remedies of habeas corpus, amnparo and other
similar procedures. These are basic guarantees to the citizen, and obtain an
eminent place in any Constitution, The evil lies in the inaoility to enforce
these remedies. In most countries an elaborate balance of powers has been
carefully created. The cxecutive's actions can be questioned by the judiciary;
the legislature sets the limits for both. TIf however, the balance is disturbed,
tne remedies vanish togcether with the 1astitutions which established them. A
state of siege or of emergency does not, however, in the light of the
International Covenants, abrogate all the rights which protect individuals'
freedom and life.

142, ‘This extra dimension 1s creatad by the international community, which
continues to scrutinise national activities in this, as in other spheres. In
certain regions an international supervisory court has been established with the
power to nand down decisions on human rights issues that are binding and to give
individual remedies enforceable against a Government. Rlsewhere, public opinion
is all that can sustain the protest. By either means, the scrutiny is becoming
increasingly intense, and, it is thought, effective.

143. It 1s correct that this should happen. The Working Group has first-hand
experience of the devastating effect of a disappearance on the family
concerned, This effect is the subject of an expert report prepared by a
"medico-psycho-social vorkshop”" set up by the Second Latin American Congress of
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Relatives of Missing Persons, meeting in Caracas in Hovember 1982 and referred
to in Chapter V above. The paper analyses what can happen psychologically to
the victis himself, and describes the deleteriocus effect, both short and
long~term, on a spouse and particularly on the victim's children, There seems
to be no doubt that the concern so widely expressed ahout enferced or
involuntary disappearances is justified on medical grounds as well as for all
the other reasons which are familiar,

144, Thus the Working Group looks back at its previous final chapters. It
wishes neither to revise nor to supplement what was previously set out. An
insistence on the rule of lLaw would make enforced or involuntary disappearances
extremely difficuit. 1If the rule of law were universally effective, the Working
Group's mandate would mot require renewal,

145. However, it is not so. In these circumstances the Working Group wishes to
reiterate the point that opnservance of the rule of law precludes

disappearances. Where, for one reason or another, something has gone wrong with
this principle, the Commission should;

(a) ¥ncourage such inguiries as have been ser up Dy some Goverumentcs to
solve specific cases which have occurred; and

(b) conmend and support any reorganization of domestic procedures, such as
has been devised by other Governments which enable rapid response to be provided
to any citizen's allegation that a disappearance has taken place.
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VII. AROPTION OF T9% REPORT
146, At the afrernocon meetiag of 10 Necemnber 1932 the nresenk renort vas
adopted and signed by the members cf the ‘orking Group on "Anforced or

Involuntary disappearanc as;
y Pi

Viscount Jolveiice of Culross (United Wingdom)
Chairman/anporteur

Jonas ®.M, Folil {(Ghana)
Azha Hilaly (Pakistan)
Ivan Tosevski {(Yugoslavia)

Luis A, Varela Quiros {(Costa Rica)



