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I. ISSUES THAT REQUIRE ACTION OR CONSIDERATION BY THE 
C «MISSION 01 HUMAIT RIGHTS 

^• Draft resolutions proposed by the Sub-Commission for 
adoption by the Commission on Human Rights 

1'• Study of the problem of discrimination against 
indigenous populations 1/ 

The Commission on Human Rights, 

Recalling its resolution 22 (XXXVII) in which it recognized"the great'importance 
of the subject of the human rights of indigenous peoples and expressed its hope that 
the' Sub-Commission on Prevention of Discrimination and Protection of Minorities, at 
its thirty-fifth session, would be in a position to make recommendations to the 
Commission at its thirty-eighth session on the subject of the promotion and protection 
of the human rights of indigenous peoples, in the light of the study on"the problem 
of discriminŝ tion against indigenous peoples, 

Mindful of resolution 2 • (XXXIV) of the Sub-Commission, which drew the attention of the 
Commission to the serious and pressing plight of'Indigenous populations and emphasized 
the need for special measures to be taken in order to promote and protect the human 
rights of indigenous populations, 

Bearing in mind the work carried out by the Special Rapporteur, 
Mr. José R. Martinez Cobo, 

Recommends the following draft resolution to the Economic and Social Council for 
adoptions 

The Economic and Social Council, 

Recalling its resolution 1589 (L), Commission on Human Rights resolutions 22 (XXXVII; 
and J(XXXVIII) and resolutions 8 (XXIV), 5 (XXXIIl) and 2 (XXXIV) of the 
Sub-Commission on Prevention of Discrimination and Protection of Minorities, 

Recognizing the urgent need to promote and to -protect the human rights and 
fundamental freedoms of indigenous populations, 

Bearing in mind, the concerns expressed in this regard at the \7orld Conference 
to Combat Racism and Racial. Discrimination in 1978, 

Believing that special attention should be given to appropriate avenues of 
recourse at the national, regional and international levels in order to .advance the 
promotion and protection of the human rights and fundamental freedoms of indigenous 
populations, 

Mindful of the conclusions of the Sub-Commission on Prevention of Discrimination 
and Protection of Minorities and of the Commission .on Human Rights that the plight 
of indigenous peoples is of a serious and pressing" nature and that special measures 
are urgently needed in order to promote and protect the human rights and. fundamental 
freedom of indigenous populations, 

See chap. XX, sect. A, resolution 2 (XXXIV), and chap. X. 

file:///7orld
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1' Decides to authorize the Sub-Coramssion on Prevention of Discrimination and 
Protection of Minorities to establish annually a Working1 Group on Indigenous 
Populations 'which sha.ll meet for up to five working- days before the annual sessions 
of the Sub-Commission in order to review developments pertaining to the promotion and 
protection of the îyman rights rind"'fundamental'freedoms of indigenous populations, 
including1 information requested by the' Secretary-General annually from Governments? 
specialized agencies, .regional intergovernmental organizations and non-governmental 
organizations in consultative status, particularly those of indigenous peoples, to 
analyse such materials, and to submit its conclusions' to the Sub-Commission bearing 
in mind the report of the Special Rapporteur of the Sub-Commission; 

2» Further decides that the Working1 Group shall give special attention to the 
evolution of standards concerning" the rights of indigenous populations, talcing1 .account 
both of the similarities and of the differences in the situations and aspirations of 
indigenous populations throughout the world; 

3» Jiejjuestg the Secretary-General to assist the Working Group on Indigenous 
Populations and make all necessary arrangements to enable it to carry out its functions. 

II. Ç)ues_tion_.of__sl.B-yery:r,and_j_the..slajve__-trade in all their practices 
' "• and manifestations, including1 thg_ slavery-like practices of 

The Commi3sion^n_HuEijm_RiîÉits. 

!• Decides, pursuant to an Invitation ^oj the Government of Mauritania,.to 
authorize the Sub-Commission to send a delegation not exceeding two persons to be 
appointed by the Chairman of the Sub-Commission in consultation with the Government of 
Mauritania, to visit Mauritania, in order to study the situation and ascertain the 
country's needs; 

2» Requests the United Mations Department of Public Information to taJ.ce measures 
to create greater public awareness of the continued existence of slavery and slavery­
like' institutions and practices and to mobilize international action for their • 
eradication; 

3» Appeals to Member States of the United Hâtions; 

(a) To ratify the Convention for the Suppression of the Traffic in Persons 
and of the Exploitation of the Prostitution of Others of I94S? 3.J if ' 
they have not yet done so, or to implement its provisions effectively 
if they have already ratified it; 

(b) To undertake a concerted action against all enterprises which promote 
prostitution and the traffic in persons and. to include relevant 
information in their reports concerning the Convention; 

(o) To intensify research into the economic, social, psychological, sexual 
and emotional causes of prostitution and pimping1 and to promote the 
social reintegration of victims of prostitution and traffic ; 

2/ See chap. XX, sect, A, resolution 16 (XXXIV), and chap. XII. 

Jy Human Rights. A Compilation of International Instruments (United Nations 
publication, Sales Ho, s E.78.XIV.21), p. 60. 

http://sha.ll
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4« Invites the Voluntary Fund for the United ICations Decade for Women to consider 
whether the Fund could provide support for projects aimed at the rehabilitation of 
prostitutes in poor areas, and to malce this information available to the Working" Group 
at its eighth session; 

5. Recognizes that ajoartoeid is a slavery-like practice and endorses.; the-call 
for mandatory economic sanctions against South Africa and appeals to Member: States•" 
of the Security Council to sup-port proposals to this effect, 

6. Reffliââi0. the Secretary-General to transmit the statements submitted to the 
Working Group at its seventh session by the Anti-Slavery Society for the Protection 
of Human Eights? the Minority Rights Group and the International Abolitionist 
Federation containing allegations specifically on slavery-like practices in certain 
countries, together with the relevant parts and recoimiiendations of the report of the 
Working"' Group oh'Slavery, to the Governments of those countries for information and 
such observations 'as they may wish to make,- and-to the intergovernmental organizations 
and agencies mentioned by the Working Group in its recommendations ; 

7* Requests the Secretary-General to call upon States parties to the Slaver;/ 
Convention of 1926, 4/ the Supplementary Convention on the Abolition of Slavery-,- the 
Slave Trade, and Institutions arid Practices Similar to Slavery of 195^ __/ and "the 
Convention for the Suppression of the Traffic in Persons and of the Exploitation of 
the Prostitution of Others of 1949 "bo submit regular reports on the situation in 
their countries, as provided for under the Conventions, and to call upon other States, 
intergovernmental organizations, relevant agencies of the United Nations and non­
governmental organizations concerned and. the International Criminal Police Organization 
(INTERPOL) to supply relevant information to the Working' Group on Slavery. 

III. . Exploitation of child labour __/ 

The Commission on Human Rights, 

1* Recommends to the Economic and Social Council that the study prepared by 
Mr. A,' Bouhdiba on the Exploitation of Child Labour jj should be printed and given 
the widest possible distribution, including distribution in Arabic; 

2« Invites the Sub-Commission to present to the Council, through the Commission, 
a concrete programme 'of action to combat violations of human-rights through the 
exploitation of child labour, 

B•.. Sub-Commission resolutions and decisions requiring consideration 

Resolution 1 (XXXIV). ^S^kS^J^^Ï^^-^S^LJFii^Ùâ^S-^SSSSSSS- subjected to 
any form of detention or imprisonment 8/ 

ï^hë^2É!zS^^^M^^SIi^£^^JllL\0J^ ^.Discrimination and Protection of__ffinariti.es] 

« • * 

!• ËPJPAàâ3. to 'l̂ aw the attention of the Commission on Human Rights to the 
increasing scale of politically-motivated executions and to inform the Commission of the 

4/ Ibid., p. 49. 

l/ Ibid., p. 52. 

6/ See chap. XX sect. A, resolution 1.0 (XXXIV) and chap. XIII. 

2/ E/CH.4/Sub.2./479. 

8/ For the full text of the resolution see chap. .'XX, sect. A, resolution 1 (XXXIV). 

http://of__ffinariti.es
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Sub-Commission's view that this problem deserves the most urg-nt consideration in 
order to bring- an end to these irreversible violations of human rights; 

2. Recommends to the Commission to request the Economic and Social Council 
to call upon Governments to abolish, capital piinishmeht"for political offences5 

3» Re_quests the Secretary-General, to inform the Sub-Commission, tit its 
thirty-fifth session, of the consideration given to this matter by the Commission 
on Human Rights; 

• • « 

Resolution 4 (XXXIV), Question of the human rights of persons subjected' 

to any form of detention or imprisonment^/ 

[The Sub-Commission on Prevention of Discrimination and Protection of Minorities1 

• • • 

Requests -the Commission on Human Rights to; . : 

(a) Con&emn Israeli violations of the Charter of the United Hâtions and the 
Universal Declaration of Human Rights-, in particular the mass arrests, collective 
punishment, administrative detention and ill-treatment of the Arab population, the 
torture of persons under detention and the inlruman conditions in. Israeli prisons; 

C'û) £fili o n Israel to release all Palestinian political detainees or prisoners 
and to ameliorate the conditions of all detainees and prisoners held in Israeli 
prisons, with a view to meeting international standards. 

Resolution 6 (XXXIV). Adverse .consequences for the enjoyment of. 
human rights of political, military, economic . 
.• and.....other forms pji^jxsj}X^S^9^JQ^-Q--$J?-
SLQjkDSP-^-J- and racist regime3 in southern Africa 10/ 

[The Sub-Commission on Prevention of Discrimination and Protection.. ofll-iinorijles,] 

«. » 

4« 'Recommends to the -Commission on Human Rights that the Committee which has 
been set up under the International Convention on the Suppression and Punishment of 
the Crime of Apartheid 3J./ should be asked to examine whether the actions of 
transnational corpora.tiens which operate in South Africa, come under the definition of 
the crime of apartheid, and whether or not some legal action could be taken under the 
Convention; 

» • * 

9/' Per the full text of the resolution see chap. XX, sect. A, resolution 4 (XXXIV) 

1_0/ For the full text of the resolution see chap. XX, sect. A, resolution 6 (XXXIV, 

11/ Human Rights.;. A Compilation of International Instruments. (United Hâtions 
publication; Stiles Ho,; E, 73,XIV, 2.) -, p.3^« 
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Resolution 8 (XXXIV). Question of the violation of human rights and 
fundamental freedoms including policies of 
racial discrimination and segregation and of 
apartheid, 2^LÀà^S£}2S^^Sji^i^h.J^£ii£}i=LS£. 
reference to colonial and other dependent 
countrie_§̂ _and .tjirritpjrj.ê s s report of__t]ijL Sub-
Coiigaission_unde_r.Commlssion on Human Rights 

[The Sub-Commission on Pre vent ion __of 'Discrimination and Protection of Minorities] 

4. Draws the attention of the Commission on Human Rights to the perilous 
situation faced, by the Baha'i Community of Iran and requests the Secretary-General to 
submit all relevant information about the treatment of Baha'is in Iran to the Commission 
on Human Rights at its thirty-eighth session. 

Resolution 9 ( XXXIV),' Question of the violation of human rights and 
fundamental freedoms, Including policies of racial 
discrimination and segregation and of apartheid, 
in all countries; with particular reference, to 
colonial and other dependent countries', and 'territories ; 
report of the Sub-Commission under Commis.sion _on 
Human Rights resolution S 

[The Sub-Commission on Prevention of Discrimination and Protection of Minorities] 

2. Recommends the -Commission on Human Rights to: 

(a) Reaffirm the inalienable right of the Palestinian people to self-determination 
without external interference and the establishment of a fully independent and 
sovereign State in Palestine; 

(b) Reaffirm the inalienable right of the Palestinians to return to their home 
and propertys from which they have been displaced and uprooted, and call for their 
return in the exercise of their right to self-determination; 

(c) Reaffirm the principle of the inadmissibility of the acquisition of territory 
by force and urge the Israeli authorities to withdraw from all the occupied. Arab 
territories, including the Holy City of Jerusalem, and'to step immediately all 
excavation and' works aimed at the destruction of the essential physical character, 
demographic composition, historical structure, institutional structure and status of 
the Holy City of Jerusalem; 

(d) Deplore the violations of human rights committed by Israeli authorities in 
the occupied Arab territories, including the Holy City of Jerusalem; 

12/ For the full text of the resolution see chap. XX, sect. A, resolution 8 (XXXIV). 

ijj/ For the full text of the resolution see chap. XX, sect. A, resolution 9 (XXXIV), 
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(Q) £5PafeS3 "bombardment °P Palestinian refugee camps in the south of Lebanon 
as rrell as in. tho-'heart~-of the city of Beirut vihlch resulted in the less of the lives 
of hundreds of civilians','both" Palestinians and Lebanese, in complete disregard of 
all norms of international lav/", of human rights and the Geneva Conventions; 

(f) Disapprove of and" regret the reiasal of Israel to .Implement the relevant 
resolutions "arid'decisions of the General Assembly and the Security Council concerning 
the Holy City of Jerusalem ; • •' 

3» Recpmmgnds the Commission on Human Rights and the 3con.om.o- and Social Council 
to take>-vasa matter of urgency, the necessary measures for the implementcltloh'of ' this 
resolution. 

Resolution 1C (XXXIV).. j-£j^y^orijaf_H^ 
fundamental freedoms, including •policies of"" 
racial, .cli scrlminati_cm Aand se/grc/̂ ation and, of 

.âRç^hlîI^kÂt^JA^^ ; ..._•• ... 
GJ1^£2J3£CL to....coloaial and other dependent,..jiPiHxfcries_ 
and territories: report of the Sub-Commission 
under'Commission on Human Rights 
re'solution 8_ (XXI ï ïT Id/' 

[The. Sub-Commission on 'Prevention oXPi-scj:igvlgiatgigjri and Protection of^rlinoritiesl 

1. Recoimaenôls to the Commission that-it continue to consider the situation of 
human rights 'Violations in SI" Salvador as long- as the necessary 'conditions for 'a 3y-st 
solution are not present; 

2* fiecijrgs to request the Secretary-General to bring" to the attention of the 
Commission and its Special Representative the Information received by idle Sub-Commission 
concerning" the grave violations of human rights and fundamental freedoms; 

4* Requests the Secretary-General to inform the Sub-Commission at its 
thirty-fifth session of the action of the Special Representative of thé Commission ana 
of the deliberations of the Commission on this matter-as v/ell as of any consideration 
which may be given to it by the General Assembly, the Ilco.nom.ic and Social Council or 
the Security Council. 

Resolution 11 (XXX.IV). ' î ejrPoihen_cmg JR̂  

jguaTxigumsrmmfl^ 
dis crimination _and_ Ji^JiJ-3£iéiM.)ILJ^BÙ^SLLJ^Î^S^Ï}ë2:êi-,Ul 

9Jî)-l?lâ-SA jy3è_j2JR351L-J^lRa^R!^ fillà 
JicrjgLlgorjme^^ 
£pjïLm! sslj2ÏL.2/:l JÏT4M~l_iïLGiL^ 2ù/ 

[The Sub-Commission 'on Prevention of Discrimination and Protection .gf....̂ L̂Qri.t4g..̂ ] 

3« C.allŝ  on the 'Commission on Human Rights to'reaffirm the need for a political 
settlement of the situation in Afghanistan on the basis of the withdraws,! of foreign 

1/i/ For the full text of the resolution see chap. XX, sect. A, resolution 1.0 (XXXfV). 

1*3/ Por the full text of the resolution see chaio. XX ? sect. A, resolution 11 (XXXIV). 

http://3con.om.o-
http://Ilco.nom.ic
http://XXX.IV
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troops and full respect for the independence, sovereignty and territorial integrity 
and. non-aligned status of Afghanistan and strict observance of the principle of non­
intervention and non-interference ; 

4. Invitées the- Commission on Human Rights to urge 9,11 concerned to work towards 
a settlement which would ensure that the Afghan people would determine their destiny 
free from outside interference and which would enable the Afghan refugees to exercise 
their right to return to their homes in safety and honour; 

5« Further invites the Commission on Human Rights to urge all concerned to 
co-operate with the Secretary-General of the United Hâtions and his personal 
representative in efforts to bring ahout such a politico,! settlement of the situation 
in Afghanistan; 

6. Requests the Commission on Human Rights to address an urgent appeal to all 
States and national and international organizations to extend humanitarian relief 
assistance with a view to alleviating the hardship of the Afghan refugees, in 
co-ordination with the Unitecl Hâtions High Commissioner for Refugees; 

7» Recommends that the Commission on Human -Rights continue to give special 
attention and high priority to the situation in Afghanistan at its thirty-eighth session. 

Resolution. 12 ( XXXIV ). Question of the violation, of human ..rights, and 
fundamental freedoms, including •policies of racial 
discrimination and segregation and of apartheid, 
in all countries3 with particular reference to 
colonial'and other dependent countries and 
territories; report of the Sub-Commission under 
Commission on Human Rights resolution <3 (XXIIl) Ijo/ 

[The Sub-Commission on Prévention of Discrimination' and Protection of Minorities] 

I' 33ecidgrs to inform the Commission on Human Rights of the Sub-Commission's 
conviction that the number and scale of gross violations of human rights occurring' 
in many parts of the world requires urgent and effective forms of action by the 
United Hâtions and, to this end, decides to inform the Commission that in the view of 
the Sub-Commission the establishment of a post of United Mations High Commissioner-
for Human Rights would be highly valuable in advancing the promotion and protection 
of human rights in the world; 

2. Requests the Secretary-General to inform.the Sub-Commission at its 
thirty-fifth session of the deliberations of the Commission on Human Rights on this 
question at its thirty-eighth session. 

16/ For the full text of the resolution see chap. XX, sect. A, 
resolution 12 (XXXIV). 



-pa«e 

Resolu t ion 15: (XXXIV) /"^Quest ion of the v i o l a t i o n of human r i g h t s and 

d i s c r i m i n a t i o n and s e r r e p a t i o n and of a p a r t h e i d , 
i n a i l c o u n t r i e s , "^i.^'d.^^lkifiillf^l d^jdlgdjl^'l,J00. 

£^.À3£ÊÏ!Û£J~k Jdouarfeijea^and 
jogiyb _of J)^..j^2;rPjrj^^SÎ%^Llîil^l^ 

[Th£_j^uh^£ojmaird^^ pj£_j^.norit±es} 

!• Expresses its appreciation to lir, .•.'.,. Hide for hie very conscientious work . 
in analysing the situation of human rights in Eamnuchea; 

2* • Requests_ the Secretary-General to transmit to the Commission on'Human Rights 
at its thirty-eighth session the -further materials reviewed by I-Ir. Eide? together, with, 
summary records of the Suh-Oommission's consideration of the matter at its ;• : 
thirty-fourth ses si on 5 

3* Endorses the relevant resolutions of the United Nations'-on Kampuchea, designed 
to bring about the withdrawal of foreign forces from that country and to enable its 
people freely to determine their own form of Government without any coercion or 
dominât!on1 

4» Reiterates its recommendation to the Commission on Human Rights to keep 
the situation of ""human- rights in Kampuchea, under continuing review with a view to 
restoring full- respect for human right's and fundamental freedoms as speedily as possible 
in Kampuchea,/' 

•Resolution 1-5 (XXXIV). ,Quesfojm_j3^^ 

[The Sub-Commission, on Prevention oî-^-îSSI^^SiifSfl A^L -Protection of Minorities] 

5» Expresses its conviction to the Commission on Human Rights that, in view 01 
the persistence of violations resulting from the many cases of disappearance of. 
persons which are still -occurring in the world, the extension of the mandate of the 
Working Group on Enforced or Involuntary Disappearances is indispensable; 

6. £JjL9i*ffln6±̂ :g. 'to the Commission on Human Rights, pursuant to the request made 
in its resolution 10 (XXXVIl), to give consideration to the following courses of 
action aimed at improving" the prevention and elimination of enforced or involuntary 
disappearances of persons s 

(a) To take the necessary steps so that world public opinion becomes aware of 
the grave nature of the corrtemporary phenomenon of enforced or involuntary 
disappearances and of United Nations actions to eliminate this practice; 

17/ Eor the full test of the resolution see chap. XX5 sect, A? 
resolution 13 (XXXIV). 

1X3/ For the full test of the resolution see chap» XX<, sect. A? 
resolution 15 (XXXIV). 
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(b) To consider that the occurrence of events on. which information has been 
requested will be presumed to be confirmed if the Government referred to has not 
supplied the relevant information within a reasonable period of time after the request, 
provided always that the veracity of the denunciation is not invalidated by other 
evidence; 

(c) To urge States in which persons have been reported to have disappeared to 
repeal or refrain from adopting laws v/hich could inipede inquiries concerning such 
disappearances 5 ' • 

(d) To give attention to the need for special measures for the protection of 
persons including relatives, giving information related to the fate of disappeared 
persons °, ... 

(e) To request the Working Group to prepare for the Sub-Commission at its 
thirty-fifth session a report containing.elements of a general nature based on 
information available to the Working Group and on the Group's own experience in order 
to permit the Sub-Commission to continue to make appropriate recommendations 
concerning the issues referred to in paragraph 4 of its resolution 18 (XXXIIl); 

« • • 

Reso lu t ion 18 (XXXIV). E x p l o i t a t i o n of c h i l d labour 1 9 / . )K 

[The Sub-Commission on P reven t ion of D i sc r imina t i on and P r o t e c t i o n of M i n o r i t i e s ] 

• • * 

2* Decides to transmit the study to the Commission on Human Rights at its 
thirty-eighth session and to draw the attention of the Commission to. the conclusions and 
recommendations of the Special Rapporteur, which the Sub-Commission fully endorses5 

3. Requests the Special Rapporteur to present the study to the Commission on 
Human Rights at its thirty-eighth session; 

4. Recommends to the Commission on Human Rights that it transmit the study 
to the International Labour Organisation, the United Nations Educational, Scientific 
and Cultural Organization, the World Health Organization, the United Nations Children's 
Fund, the Commission on Social Development and the Commission on the Status of Women, 
drawing particular attention to the conclusions and recommendations, and request those 
bodies to submit any comments they may wish to make to the Secretary-General for 
transmission to the Special Rapporteur; 

« • • 

9. Strongly recommends that the Division of Human Rights devote a seminar under 
the Programme of Mvisory Services in the Field of Human Rights to the topic "Violations 
of human rights through the exploitation of child labour" and consider holding this 
seminar as -soon as possible; 

• e a 

19/ For the full text of the resolution see chap. XX, sect/ A, 
resolution 18 (XXXIV). 
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Decision 2 .( XXXIV ), Review of further developments^JLn fields with whjich 

The Sub-Commission decided, in view of the wealth of experience it has gained 
over the past 34 years» and mindful of the need to maximize the efficiency and 
productivity of the Sub-Commission? with a view to enabling it to study the status of 
other comparable expert bodies set up within the United Fations system; (a) To 
introduce into the agenda of its thirty-fifth session a new item entitled "Review of 
the status and activities of the Sub—Connaission and its relationships with the • 
Commission and other United Nations bodies"5 (b) That this new item should be given 
high priority on the agenda. 

Decision 3 (XXXIV). Question of the violation of human rights, and fundamental 
freedoms, including policies of racial discrimination 
and segregaf ion. and _ of apartheid,.- in all countries, with 
. particular reference to colonial .-and other .dependent 
:G.Q̂ff-t̂'i<ss and territories s report of the Sub-Commission 
under Commission on Human Rights.resolution 8 (XXIIi) 2X/ 

The Sub-Commission decided; (a) To consider sA, its thirty-fifth session the 
positive role a High Commissioner for Human Sights as a United Nations officia,! should 
play in the full enjoyment of human rights; (b) To request the Secretary-General 
to provide to the Sub-Commission ail relevant information on the establishment of the 
Office of the High Commissioner"for Human'Rights. 

'Decision'4 (XXXIV). The effects of gross violations' of human rights'on 
international peace and security 22,1 

The Sub-Commission decided to include in the provisional agenda for its 
thirty-fifth session a new item entitled "The effects of gross violations of human 
rights on international peace and security". 

20/ See chap. XX, sect. B, decision 2 (XXXIV) and chap. III. 

21/ See chap. XX, sect. B, decision 3 (XXXIV) and chap. VI. 

22/ See chap, XX, sect» B, decision 4 (XXXIV) and chap. XVIII. 
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II. ORGANIZATION OF THE SESSION 

êjilnf̂ jind duration of the session 

1. The Sub-Commission on Prevention of Discrimination and Protection of Minorities 
held its thirty-fourth session at the United Hâtions Office from 17 August to 
11 September 1901. 

2. The session was opened (095th meetine) by the Director of the-Division of 
Human Plights who made an introductory statement. 

Attendance ' • 

3« The session was attended by members of the Sub-Commission.;, by observers for 
Member States, by an observer for a non-member State, by a représentative of the 
United Nations Children's Lund, a representative of the Office of the United Nations 
High Commissioner for Refugeea, and by representatives of specialised agencies, 
regional intergovernmental organizations, a national liberation movement and non­
governmental organizations- Details of attendance appear in annex I. 

4. Some members informed the Secretary-General that they were unable to attend 
the whole or part of the session and, in accordance with rule 15, paragraph 2, of 
the rules of procedure of the functional commissions of the Economic and Social 
Council»and with the consent of their Governments, appointed alternates (see annex l). 
The Secretary-General concurred with these 'nominations, and the alternates were 
therefore granted during the session the same status as members of the Sub-Commission, 
including the right to vote. 

Election of _ offie or _s 

5. At its 095th meeting, the Sub-Commission unanimously elected the following 
officers s 

Chairman : , Mr. Raul Eerrero 

Vice-Chairmen; ïlr. Syed S.A. ïïasud 
Hr. Mohamed Yonsif Mudaui 
Mr. Ivan ToHevslci 

Rapporteur ; Mrs. Erica.-Irene Daes 

6. At its 096th meeting, the Sub-Commission- unanimously adopted the following 
agenda.; 

1. Election of officers. 

2. Adoption of the agenda. - -

3. Review of further developments in fields with which the Sub-Commission 
has been concerned. 

4. Measures to combat racism and racial discrimination and the role of 
the Sub-Commission. 

5. Adverse consequences for the enjoyment of human rights of political, 
military, economic and other forms of assistance given to colonial 
and racist regimes in southern Africa. 
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o. Question of the violation of human rights and fundamental freedoms, 
including policies of. racial discrimination, and .segregation and of 
apartheid, in all countries, with particular reference to colonial 
and other dependent countries and territories s report of the 
Sub-Commission under Commission on Human Plights resolution 0 (XXIII). 

7. Communications concerning human rights: report of the Working Group 
established tinder Sub-Commission resolution 2 (.XXIV) in accordance 
with Economic and Social Council resolution 1503 (XLVIIl). 

8. Question of the human rights, of persons subjected to any form of 
d e t ent ion or irapri sonment, 

9. Human rights and scientific and technological developments. 

10. Study of the problem of discrimination against indigenous populations. 

11. The New International Economic Order and the Promotion of Human Rights. 

12., Question of slavery and the slave trade in all their practices and 
manifestations', including the slavery-like practices of aj2artheid_ and 
• colonialism. 

13. Exploitation of child labour. 

14-. Report of the sessional 1/brking Group on the Encouragement of Universal 
Acceptance of Human Rights Instruments, 

15. Study on the independence and impartiality of the judiciary, jurors said 
assessors and the independence of lawyers. 

16. Question of conscientious objection to military service. 

I'/. The status of the Individual and contemporary intej.-'national law. 

IS. Consideration of the future work of the Sub-Commission and of the draft 
provisional agenda for the thirty-fifth session, of the Sub-Commission. 

19. Report of the thirty-fourth session. 

0£ga£J^-ti2S_2£ji2Jiï: 

7. The Sub-Commission took tip the i tems of i t s agenda i n the fol lowing o r d e r : 
3 , A, 0, 10, 12, 6S 9, 16, 1 1 . 5, 13 , 7, 14, 15, 17? 13 and 19. 

USS^HlERiS^^^pJ^^SBP and docujiejitajnjon. 

8 . ' The Sub-Commission held AG meetings (095th to 934 th ) . The views expressed 
dur ing the d i s c u s s i o n on subs t an t ive i tems a re summarized in the records of those 
meetings (E/CH.4/8ub.2/11.395 ~ ; ; /o?My /8ub.2/s: t .934), 2 3 / 

_23_/ Ho record was prepared of the 933 rd meet ing. ' 
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9. The Sub-Commission heard statements by observers from Argentina (907th, 9U"fch, 
91pth and 915th meetings), Bangladesh (907th meeting), Brazil (907th meeting), 
China. (915'fch meeting), Democratic Kampuchea (913"fch and 915'fch meetings), Ethiopia 
(909th meeting), German Democratic Republic (921st meeting), Greece (909th meeting), 
Iraq-(915th:meeting), Israel (915'fch meeting), Mauritania (909th meeting), Morocco 
(915'fch and 928th meetings), Spain (922nd meeting), Syrian Arab Republic (913"fch and 
928th meetings), 'Onion of Soviet Socialist Republics (921st meeting), United Kingdom 
of Great Britain and Northern Ireland (915'fch meeting), United States of America 
(915'fch meeting) and Viet-'Ham (915'fch 'meeting). 

10. Statements were made by the representative of the Centre for Social Development 
and Humanitarian Affairs (902nd and 912th meetings). 

11. Statements were ma.de by the representative of the International Labour 
Orga.nisa.tion (898th, 906th and 922nd meetings) and the representative of the 
United Hâtions Educational, Scientific and Cultural Organization (906th and 910th 
meetings). 

12. -Statements were a.lso made \yj the representative of the Palestine Liberation' 
Organization (905"fch and SY^xd. meetings) . 

3-3» The Sub-Commission heard a statement by the representative of the Organization 
of African Unity '(921st meeting), 

14. The Sub-Commission also heard statements ^oj 'the representatives of the following 
non-governmental organizations in consultative status; 

Category 12 world Muslim Congress (915'fch meeting); 

Ca.tegory II; Amnesty International (90th and 915'fch meetings), Anti-Slavery 
Society for the Protection of Human Rights (906th, 907th, 910th and 922nd meetings), 
Arab Lawyers' Union "(920th meeting), Baîià'I Internationa.! Community (901st and Jl^xd. 
meetings), Friends' World. Committee for Consultation (9'1-7'th -meeting), Pax Romana 
(905th meeting), Internationa.! Association of Penal Law ($l6Jh meeting), International 
Commission of Jurists (903rd, 906th, 911th, 915th, 916th and 920th meetings), 
International Council of Jewish Women (915^h meeting), International Federation of 
Human Rights (915'fch meeting) Internationa,! Indian Treaty Council (905th, 910th and •' 
915'fch meetings), International Lea.gue for Human Rights 
(907th, 915th and 517th meetings), Internationa]. Movement for 
Fraternal Union amontj Races and Peoples (903rd. and. 507th riooiirits), 
War Resisters Internationa.1 (917'fch meeting), Women's International League for Peace 
and Freedom (906th and 915'fch meetings); 

Rosters Indian Law Resource Centre (906th and 915'fch meetings), Internationa.1 
Abolitionist Federation (922nd. meeting), International League for the Rights and 
Liberation of Peoples (915'fch meeting), Procedural Aspects of International Law 
Institute - International Human Rights Law Group (915'fch and 91?th meetings), 
World. Association for the School as an Instrument of Peace (920th meeting), 
World Council of Indigenous People (907th meeting), 

15. The Sub-Commission adopted resolutions 1 (XXX.IV) to 22 (XXXIV) and took several 
decisions. The texts of these resolutions and decisions appea.r in chapter 20.' Draft 
resolutions and decisions for action by the Commission on Human Rights and other 
matters of concern to the Commission are set out in chapter I. 

http://ma.de
http://Orga.nisa.tion
http://XXX.IV
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16. Statements of the administrative and financial implications of certain'resolutions 
and decisions appear in o,nnex II. 

17. A list of the documents submitted to.the Sub-Commission for consideration appears 
in annex III. 

Ill. EEVIEV 01' FURTHER DEVELOP! 33ÎÏT S IÏÏ FIELDS 1/IIH WHICH • 
THE SUB-COhiMISSIOH HAS BEEI COHCERHED • 

163. The Sub-Commission considered agenda item 3 at its 896th, 897'th, 898th and : 922nd 
meetings, held on 18 and 19 August .and 4 September 1981. 

19. The Sub-Commission had before it a note by the Secretary-General relating to 
developments between 16 June 1980. and 15 June 1,981 in fields with which the • • • 
Sub-Commission has been concerned (E/CII . 4/Sub-,2/463), a mémorandum siimraarizing-the 
recent activities of the International Labour Office (iLO) in combating discrimination 
in respect of employment and occupation (E/CN.4/Sub.2/464) > and an aide-mémoire 
summarizing the recent activities of the United Hâtions Educational, Scientific and 
Cultural Organization (UNESCO) in combating discrimination in education and in the 
field of race relations (E/CH.4/Sub.2/465) . 

20. In his introductory statement, the representative of the Secretary-General said 
that discussion of the item would enable the Sub-Commission to pursue a double 
objective; to ensure that it would constantly be informed of the activities of other 
United Nations bodies and specialized agencies on matters falling within its 
competence5 and, to evaluate the effectiveness of its work while inquiring into 
the way in which the different bodies gave effect to its recommendations. The note 
by the Secretary-General (E/GIT.4/Sub.2/463) had been established along those lines. 

21. Many speakers paid tribute to the efforts of the ILO and UNESCO in the field of 
human rights as reflected in documents E/CN./i/Sub. 2/464 and E/CM.4/Sub.2/465. It was 
said that both organizations should be encouraged•to redouble their activities In 
their respective fields to eliminate all forms of discrimination and further the 
promotion of human rights. 

22. Reference was made to Commission on Human Rights resolution 17 (XXXVTl), in which 
the Commission, inter alia,, expressed appreciation of the very valuable contribution 
of the Sub-Commission to the work of the Commission. One member referred to the 
criticisms expressed by some members of the Commission at its thirty-seventh session 
on this subject. . . . 

23• The role and competence of the Sub-Commission was discussed, particularly in 
relation to Its composition as a body of experts acting in their, individual capacity, 
which ensured its impartiality, unlike the Commission which is composed of Government 
representatives. It was suggested that perhaps the .Sub-Commission should become more 
autonomous and its name and status changed to that of a "committee of experts on -
human rights", which would report directly to the Economic- and Social Council, even 
though it would continue to communicate its recommendations and reports, to the 
Commission. Examples of such changes did exist, Eor instance, the Committee on 
Crime Prevention and Control had originally been set up as 3. special committee under 
the Commission for Social Development. Several speakers supported these suggestions 
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as being necessary steps in the evolution of the Sub-Commission whose membership and 
terms of reference had been enlarged over the. years and the duration of whose sessions 
had been extended. It was clear that changing the Sub-Commission into an expert 
committee on human rights would obviate difficulties and advance the cause of human 
r i g h t s . ' • ' • • ' 

24* Some speakers felt that the Sub-Commission should not be separated from the 
Commission and that the Sub-Commission should continue to be guided by the 
resolutions of the Commission. Also, the Sub-Commission, like any other subsidiary 
body, should be bound to follow the directives of its parent body. 

25* It was further stated that the potential of the Sub-Commission has not yet been 
fully realized and that the Sub-Commission should make a. greater effort to strengthen 
its activities in the field of human rights, and to ensure that its resolutions and 
reports are aimed at the establishment of practical and effective legal norms. In 
this connection, it was said that the work of the Sub-Commission should retain its 
expert rather than political character. 

26. Some speakers referred to the practice of permitting alternates to represent 
members of the Sub-Commission' which, according to resolution 17 (XXXVII) of the 
Commission on Human Plights, "might not on occasion bo in keeping with the character" 
of the Sub-Commission. One speaker noted, however, that the Commission.had not 
provided any criteria for determining when such practices become excessive, nor had 
it indicated means to end any abuses. Another speaker recalled- the statement made 
by the Director of the Division (E/CN.4/Sub.2/SR.895, para. 19) to the effect that 
the practice of designating alternates is in accordance with the rules of procedure. 

27« It was proposed that the question of the review of the role and status of the 
Sub-Commission should be given a thorough examination and be included.in the agenda 
as a. separate item at the next session. It was also suggested that greater publicity 
should be given to the. deliberations of the Sub-Commission. 

28. Other proposals related to the introduction of voting by secret ballot, the 
establishment of emergency machinery to enable the Sub-Commission to deal with urgent 
cases of violation of human rights, and the study of the application of sanctions, 
against those States which persistently and grossly violate human rights. It was 
recalled, in this regard, that the Commission had not acted upon similar proposals . 
made in the past. 

29» Speakers expressed satisfaction at the increasing number of ratifications of 
the International Convention on the Elimination of All Forms of Racial Discrimination, 
the International Covenants on Human Rights and the Convention on All Forms of. 
Discrimination against Women. Despite the progress made by Member States in ratifying 
the various Conventions and Covenants, it was stated that more ratifications were needed 
in order fully to ensure universal acceptance of those instruments for the better 
protection of human rights and fundamental freedoms. 

30. It was observed that the completion of the work on the Draft Declaration on the 
Elimination of All Forms of Religious Intolerance at its thirty-seventh session was 
one of the most significant achievements of the Commission'on Human Rights. . 

31. Regarding the question of Cyprus, regret was expressed by one member that the 
resolutions already adopted by the Sub-Commission - resolutions 1 (.XXVIII) and 8 (XXXl)-
have not yet been implemented, The same member proposed therefore that the situation 
of human rights in Cyprus should continue to be reviewed, under, this item and that the 
Secretary-General's report for 1982 should contain information concerning, in 
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particular, implementation of those reaolutions. It was further proposed that a new 
item concerning the effects of gross violations of human rights on international peace 
and security should be added to the Sub-Commission's agenda, 

32. Many speakers expressed grave concern at the escalation in the build-up of 
nuclear weapons. The improved technical quality of these weapons, their destructive 
potential and the contemporary military approach to armaments threatened the survival 
of mankind. It was also pointed oiit that an obsession with international security, 
and by inference national security, brought about by the threat of the arms race, 
eroded the democratic practices essential to the realisation of human rights. It •. 
was further stated that the enormous financial burden of the arms race meant the 
diversion of resources from more desirable objectives, such as the implementation of-
human rights. It was emphasized that the problems of human rights could not be 
separated from the problems of peace and development and that the Siib-Commission 
should accept the challenge of examining the practical issues involved in the relations 
between peace and development and also the problems posed by the arms build-up. One 
speaker also pointed out that the right to life had been increasingly threatened in 
recent years by events such as the return to the cold war and the arms race. 

33» Satisfaction was expressed at the progress reported, in particular in Section G 
of the Secretary-General's note (E/GIT.4/Sub.2/463), concerning the right of peoples 
to self-determination and its application to peoples under colonial or alien 
domination or foreign occupation notably the peoples of South Africa, ÏTamibia and 
the other cotxntries mentioned in the above-mentioned document. 

34«, It was stated that most countries have now achieved political independence, 
through the right to self-determination, and that this achievement could lead to 
further progress in the field of human rights. It was said, in this regard, that the 
right to self-determination may be examined in the future in the context of article 25 
of the Convention on Civil and Political Rights.- This article provides, inter alia, 
for every citizen to have the right to take part in the conduct of public affairs, to 
vote and to be elected at genuine periodic elections, and to have access to public 
service in his country. 

35» The view was expressed that the mandate of the Working Group on Slavery should 
be extended to cover indigenous groups and its title changed into Working Group to 
Consider Violations of the Rights of Exploited Groups, 

36. With regard to the problems confronting women, it was suggested that this question 
should be disciissed as a separate item on the agenda, as the topic is not given sufficient 
attention by the Sub-Commission, In this connection, it was said that on the 
Stib-Commission, as on many other bodies, women were insufficiently represented, 

37. On 26 August 1981, a draft decision (E/C¥.4/Stib.2/L.768) was submitted by 
Mr. Akram, Mr. Martinez Baez, Mr. Bossuyt, Mr. Carter, Mr. Chowdhury, Mr. Eide, 
Mr. Ferrero, Mir. Foli, Mr. Jimeta, Mr. Joinet, Mr. Eaddbur, Mr. Khalifa, Mr. Masud, 
Mr, Mubanga-Chipoya, Mr, Mudawl, Mrs. Odio Benito, Mr. Tosevski, Mrs. Warzazi, 
Mr. Whitaker and Mr, Yimer. 

38. The Sub-rCommlssion considered the draft decision at its 922nd meeting, on 
4 September 1981, when it xras introduced by Mr, Carter. 

39. At the same meeting the Sub-Commission adopted the draft decision by 20 votes to 2. 

40. The text of the decision as adopted appears in chapter XX, section B, as 
decision 2 (XXXIV). 
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IV. MEASURES TO COMBAT RACISM AMD RACIAL DISCRIMINATION 
AND- THE ROLE OP THE SUB-COMMISSION • 

41. The Sub-Commission considered agenda, item 4 at i t s 898th; 899"fcb, 900th, 
901st and 929th meetings held on 19 and 2J August and 9 September 1981. I t had 
before i t a note prepared by the Secretary-General in accordance with paragraph 3 
of i t s ' resolut ion 3 (XXXIIl) on information on measures taken with a. view to •-.-•• 
eliminating racism and rac ia l discrimination, i f any. in employment and with 
respect to voting and elect ion to piiblic office (E/CN.4/Sub. 2/466) 5 a, note prepared 
by the Secretary-General pursuant to i t s resolut ion 4 B (XXXIIl) on per t inent materials 
re la t ing to -causes of racism and action for eradicating them (E/CÎNT.4/Siic. 2/467) J 
and a note prepared by the Secretary--General pursuant to i t s resolut ion 4 -D ( XXXIIl) 
on information re l a t ing to the proposed study on ways and means of implementing 
United Nations resolut ions on apartheid, racism and rac ia l discrimination 
(E/C¥.4/Sub. 2/468). I t also had before i t a draft report (E/CN.4/Sub. 2/L.76$ by 
Mr. Just ice Abu Sayeed Chow'dhury, Special Rapporteur, prepared in accordance with 
i t s resolut ion 4 A (XXXIIl) on discriminatory treatment of members of r a c i a l , ethnic, 
re l igious or l i ngu i s t i c groups at various leve ls in the administration of criminal 
j u s t i c e . 

42. In introducing the item, the representative of the Secretary-General drew 
a t ten t ion to the relevant documentation before the Sub-Commission. He recal led 
some of the action recently taken by the General-Assembly, the Economic and Social 
Council and the Sub-Commission I t s e l f with a view to strengthening and broadening 
the i r respective f i e lds of ac t iv i ty in supporting the alms and" objectives of the 
Decade. In th i s connection, pa r t i cu la r mention was made of resolut ion 4 A (XXXIIl) 
of the Sub-Commission regarding the preparation of & study on discrimination in the 
administration of criminal j u s t i c e . Mention was also made of decision E/l98l/ l30 
of the Economic and Social Council r e l a t ing to the establishment of a sub-committee 
of the Council whose task would be to complete, in consultation with the 
Secretary-General, the preparations for a second world conference to combat racism 
and rac ia l discrimination provided for by the General Assembly in i t s 
resolut ion 35/33. In view of the approaching end of the Deca.de, the representat ive 
of the Secretary-General suggested that the Sub-Commission might wish to give some 
thought to post-Decade a c t i v i t i e s thai could be undertaken in the context of a 
continuing struggle to combat racism and rac ia l discrimination. 

43. With respect to implementation of the Programme for the Deca.de, the 
representative of the Secretary-General mentioned seminars recently organized by 
the Secretary-General which had provided extremely useful ideas, the f i r s t i n 1980 
at Nairobi en t i t l ed "Po l i t i ca l , economic, cul tural and other factors underlying 
s i tuat ions leading to racism including a survey of "the increase or decline of 
racism and rac ia l discrimination", and the second in 1981 at Geneva which had dealt 
with the question of effective measures to prevent transnational corporations and 
other established in t e r e s t s from collaborating with the racist régime of 
South Africa. He also referred to the UHITAR colloquium on the prohibi t ion of 
apartheid, racism and rac ia l discrimination and the achievement of self-
determination in in ternat ional law, which had been held at Geneva, from 
20 to 24 October 1980. 

44« Members of the Sub-Commission were unanimous in t h e i r condemnation of a l l 
forms of racism, rac ia l discrimination and apartheid. They noted that while the 
Deca.de for Action to Combat Racism a.nd Racial Discrimination was approaching i t s end, 
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racial discrimination and apartheid, continued to exist despite the efforts and 
activities of the international community. Racial discrimination was characterized 
as perhaps the most unjust of all violations of human rights, particularly since, in 
many cases, victims were often affected from the day of their birth. Such victims 
can rarely escape the adverse effects of such discrimination. Participants spoke 
of de jure and de facto discrimination. It -was pointed out that the latter form of 
discrimination was still prevalent in many parts of the world. In this connections 
it was suggested that a commitment to non-discrimination-at the highest levels of 
Government could serve effectively to counteract tendencies to, or acta of, racial 
discrimination. In the same sense, it was felt that the United Nations, at the 
federal level of the world, so to .speak, could exert some influence in this regard. 

45» While members agreed that the attention of the Sub-Commission should be 
directed to the elimination of all forms of racism and racial discrimination, they 
nevertheless felt that the eradication of apartheid, which represented the most 
dangerous and pernicious form of racism in the world today, should be its immediate 
and prime concern. It was pointed out that apartheid was the greatest shame of the 
twentieth century, and that the racist regime in South Africa continued to throw a. 
challenge to "the world community by violating even the most elementary human rights 
and. fundamental freedoms in South Africa and Namibia, The view was further 
expressed that the experience gained in the elimination of ̂ £â£iMêiâ ̂ ight be apiplied 
to lesser forms of racism and racial discrimination. It was stated that the task 
of combating racism and racial discrimination was indeed a difficu.lt one and that 
the need to come to grips with the problem was becoming increasingly crucial as the 
Sub-Commission approached, the end of the Decade for Action to Combat Racism and 
Racial Discrimination. 

46. In'seeking to identify the causes of racism and racial discrimination a number 
of members stressed economic and social factors. It was felt that racial prejudice 
often had its basis In economic exploitation and that what was needed, to deal with 
the problem, were .ways and means of an economic nature, as well as the political 
will to eradicate the problem of racism. It was also felt that economic inequality 
carried connotations of racism and racial discrimination. The denial to people of 
the right to self-determination was also cited as a contributing factor of racism 
and racial discrimination. In this connection, one member was of the opinion that 
despite the efforts of mass media to enlighten and disseminate information on 
racism and racial discrimination those phenomena would continue to exist as long a,s 
people, were deprived of their right to self-determination. 

47. It'was stated that most Governments would claim that, under their constitution, 
all men were equal before the law. While that might be so.in theory it was 
frequently not so in practice. It was essential to-abolish not only racial 
discrimination but all types of discrimination and it was Intolerable.that 
discrimination of any kind should occur under the pretext of law. 

48. Some speakers stated that the role of the police force was a difficult one 
because it was sLibject to opposing pressures. Mention was. also made of the-abuses 
of its authority by the police force during the period of arrest, investigation and 
pre-trial detention. 

49. A number of members stressed that education and law had important roles to play 
in the process of eliminating racism,- racial discrimination and apartheid. It was 
stated that out-of-date and biased, textbooks were largely responsible for the 
perpetuation of negative racial attitudes. 
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50. In this regard, it was felt that UKESCO could ploy a. valuable role in expediting 
the publication of aceuro.te and unbiased textbooks. Mention vas made of the great 
contribution that the press, radio and television could make in the quest for the 
elimination of racism and racial discrimination. À stronger role by non-governmental 
organizations in ed.uca.ting public opinion and putting pressure on those who support 
the apartheid- regime was urged, 

51. At the 898th meeting, Mr. Justice Abu Sayeeel Chowdhury, Special Rapporteur, 
introduced his draft report (E/CH.4/Sub.2./L.766) on the study on discriminatory 
treatment ,of members of racial, ethnic, religious or linguistic, groups at the 
various levels in the administration of criminal justice, such as police, military, 
administrative and. judicial investigations, arrest, detention, trial and. execution . 
of sentences, including the ideologies or beliefs which contribute or lead to racism 
in the. administration of criminal justice. He described, in detail the scope and the 
objectives of the study, which, in accordance with resolution 4 A (XXXIII) of the 
Sub-Commission, will examine, in particular, the discr.lmina.tory treatment against 
members of racial, ethnic, religious or linguistic groups at various levels In the 
administration of criminal justice proceedings, including the ideologies or beliefs 
which contribute or lead to all forms of racism. He emphasized that the aforesaid, 
report was a very preliminary one and stated that he had not received as much 
information from Governments as he had hoped, and thus ho had had to rely on legal 
instruments. He fiirther explained how he will proceed in the elaboration of his 
final report. He also informed the Sub-Commission that the study would cover all 
levels of criminal proceedings from arrest to execution of sentences. 

52. Members of the Sub-Commission expressed their deep appreciation to the 
Special Rapporteur and welcomed the orientation of the study, particularly since it 
was felt that it was during the time of arrest and detention that many discriminatory 
activities occurred. In the administration of criminal justice. It was said, 
inter alia, that a tremendous amount of work had gone into the preparation of the 
preliminary report and that the orientation of the study as a whole, as envisaged, 
was very important, since there was great potential for a negative type of 
administration of justice at the very early stages, over which there was very 
little, if any, effective control. 

53• The Special Rapporteur indicated, that in the preparation of the final report he 
would take into account the observations and suggestions made during the debate. 

54. It was further stated that the Sub-Commission should begin to give some thought 
to the study requested by the Commission on Human Rights in its 
resolution 14 D (XXXVl) on ways and means of ensuring the implementation of the 
United Nations resolutions on ̂ P̂ t̂jieid-s racism and racial discrimination. Such a 
study, it was said, could, be a new point of departure in combating racism and 
racial discrimination through economic, political and other measures. It was 
suggested that a working group should be established to look into the modalities 
for the study. 

55» Speakers regretted the meagre response to the request made by the Sub-Commission, 
in its resolution 3 (XXXIIl), for information on measures taken to eliminate 
discrimination in public and private employment and with respect to voting' and 
election to public office. It was suggested that any information received could, 
also be made available to the Committee on the Elimination of Racial Discrimination. 
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56, Many members suggested that action should he speedily taken to establish the 
post of a United Nations High Commissioner for Human Rights and an international 
Court of Human Rights modelled on the European Court of Human Rights. 

57t Regarding the second world conference to combat racism and racial discriminations 
it was suggested that a document evaluating the Decade -be prepared for the second 
conference and it was hoped that a plan of action, unanimously supported, would 'be 
drawn up. ' . 

58, On 1 September 1981, a draft resolution (E/CÏÏ,4/Sub.a/!.776) was submitted 
by Mr. Ceausu, Mr. Eide3 Mr. I'eirero, Mr. Khalifas Mr, 'Martinez Baez, Mr. Masud, 
Mr. Mubanga-Chipoya, Mr. Mudawi, Mr, TosWski, Mr. Whitaker and Mr. Yimer. 

59• The Sub-Commission considered the dx-aft resolution at its 929th meeting, on 
9 September I98I, when it was introduced by Mr. Martinez Baez. 

60. • At the same meeting the Deputy Director of the Division of Human Eights made 
a statement concerning the administrative and financial implications of the 
draft resolution. 

61. Also at the same meeting the draft resolution was adopted without a vote. 

62. The text of the resolution as adopted appears in chaper XXS section A, as 
resolution 5 (XXXEV). 
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V. ADVERSE CONSEQUENCES FOR TIE ENJOYMENT OP 
HUMAN RIGHTS OP POLITICAL, ÎCCLITARÏ, ECONOMIC 
AND OTHER FORMS OP ASSISTANCE GIVEN TO 
COLONIAL AND RACIST REGIMES IN SOUTHERN AFRICA 

63. The Sub-Commission considered agenda item 5 at its 920th, 921st and 
929th meetings on 3 and 9 September 1981. 

64. The Sub-Commission had before it the following documents: E/CN.4/Sub,2/425 and 
Corr.1-3 and Add.1-7, a revised report containing a provisional general list of banks, 
firms and other organizations which give assistance to South Africa,.submitted to the 
Sub-Commission at Its thirty-second session, an updated report (E/CN.4/Sub.2/469) 
submitted to the Sub-Commission at its current session and a written statement 
submitted by the Procedural Aspects of International Law Institute. 

65. In introducing the updated report (s/CN.4/Sub.2/469)jthe Special Rapporteur 
stated that it should be considered together with his previous report 
(E/CN.4/Sub.2/425 and Corr.1-3 and Add.1-7) and his study entitled "Assistance 
to Racist Régimes in southern Africa; Impact on the Enjoyment of Human Rights" 
(United Nations publication ssd.es No. H.79.XIV.3). He pointed out that his study had 
been the subject of critical comments in the Third and Fourth Committees at the 
thirty-fifth session of the General Assembly. It had also been said, in the 
above-mentioned forums, that, for instance, the USSR and other socialist countries 
were reported.to be dealing with the racist regime of South Africa. In that 
connection, he had invited the Governments concerned for comments, as he was duly 
bound to do as Special Rapporteur, and he had. received relevant replies. 

66. The Special Rapporteur further observed that the mere listing of names of banks 
and companies in the updated report did not mean that those organizations were engaged 
in illegal acts. It did suggest, however, a certain amount of responsibility on the 
part of those organizations and their Governments. 1/hen Governments condemn ajaartjreid 
and at the same.time continue to have trade and other relations with South Africa, 
this implies a certain amount.of hypocrisy. 

67. Noting that some of the Governments which continue to give assistance to 
South Africa often state that they do so on the grounds of the principle of free trade, 
he wondered whether such Governments should place this principle above the freedom 
and dignity of man. 

68. The main factors which allowed the continuation of -the apartheid régime were, 
he stated, of an economic and political nature. It was, therefore, only through 
economic and political pressures that South Africa- would ever be forced to bring 
about a change in its policies. Although some minor changes had taken place in 
South Africa, it was clear that the objective of the Pretoria régime was not to move 
towards full equality for all the peoples of South Africa,. Such a policy might 
result in a confrontation between forces of law and order and black revolution. 

69. The Special, Rapporteur then appealed to the members of the Sub-Commission, to 
observers and to representatives of non-governmental organizations to provide him tilth 
substantive material for future updated reports, 

http://ssd.es


E/CN. 4/1512 
E/C]J.4/Sub.2/495 
page 22 

70. Many speakers welcomed the updated report prepared "by the•Special Rapporteur. 
Referring to the justification given by some Governments for their continued economic 
relations with South Africa., namely that they adhered to the principle of free trade, 
it was agreed that that principle could be quite useful if everyone lived in a free 
world. But in countries like South Africa;, the large majority of the population is 
not free. They cannot, by political participation, influence the policies of their " 
own Government, They cannot therefore influence the conditions of labour or of the -
use of natural resources, both of which are factors which influence the nature and 
consequences of international tre.de. The free trade principle, when applied to."trade 
with countries where oppression is the general rule, could indeed encourage human' " 
rights violations. The kind of oppression carried out in South Afjrica is in fact a 
sinister.form of protectionism, contrary to the principle of free economic 
interaction. The purpose of that protectionism is to maintain the benefits of cheap 
labour and the socially irresponsible exploitation of the natural wealth of the 
country concerned, 

71. The question of sanctions against South Africa was raised, and grave concern was 
expressed about'the' continued reluctance of certain countries to agree to impose " 
sanctions despite the many United Hâtions resolutions and recommendations-on this 
subject. • • 

72. It was pointed out that although sanctions are not always effective, they have 
never been fully applied against the Pretoria, régime. Certain Governments, it was 
maintained, reject the concept of sanctions on the grounds that the black population 
of South Africa, would suffer. It was stressed that -sanctions may require 
sacrifice and hardship on the part of the black peoples of South Africa, but nothing 
could be worse than the sufferings and hardship those people experience doily under 
the present apartheid régime. 

73. It was said, however, that sanctions should not be regarded as the'only, or the 
decisive, measure for bringing about change in South Africa and abolishing the 
monstrous-regime of apartheid. It was emphasized that even if the sanctions already 
imposed on South Africa are not conpletely effective, further attempts' should be made 
to enlarge them and bring about a total embargo on trade relations. The non-
implementation of the General Assembly and Security Council resolutions regarding 
sanctions against South, Africa would affect the credibility of the United Nations 
and might weaken confidence In the usefulness of the Organization. 

74» The continued support of certain Governments and of the numerous companies 
and banks which provide economic assistance to South Africa encourages, it was 
stated, the increased build-up of South Africa's nuclear capability.' This will 
not only allow the Pretoria régime to blackmail black African States and the world 
community, but it also constitutes a threat to world pea.ee and stability, 

75* Tbe view was expressed that if peaceful actions, such as total economic and 
diplomatic sanctions, were not-used effectively in the struggle against apartheid, 
the victims of discrimination in that country would have no other recourse but to 
turn to violence. . In this connection, the activities of trade union and liberation • 
movements were commended,' 

76. Tribute was also paid to the courage of the black South Africans who struggle 
daily against the racist régime, and it was suggested that the time had come for 
the world comrminity to take concrete steps to reveal its determination to bring about 
the elimination of apartheid. 
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77» The suggestion was made that the Special Rapporteur's updated report should 
he given the widest- publicity, as had been done with the previous report. It was 
further suggested by some speaker's that the Committee which has been set up under 
the Convention on the Suppression and Punishment of the Crime of Apartheid should 
be asked to examine whether the actions of transnational corporations operating 
in South Africa come under the definition of the crime of apartheid, and whether 
or not some legal action can be taken under the Convention. Furthermore, appeals 
should continue to be made to those countries which persistently -support the 
Pretoria régime requesting them to recognize the adverse consequences of-such 
support and to agree to sanctions against South Africa. 

78. At the 921st'meeting statements were made by the observers-for the German 
Democratic Republic and the Union of Soviet Socialist Republics, and by the 
representative of the Organization of African Unity. • ' 

79. On 4 September 1981, a draft resolution (E/CN.4/Sub.2/L.784) was submitted 
by Mr. Akram, 'Mr. Ceausu., Mr. Chowdhury, Mr. Eide, Mr. Ferrero, Mr. Jimeta, 
Mr.'Masud, Mr. Muhanga^Chipoya,:Mr. Mudawi, Mrs. Perdomo de Sousa, Mr. Sofinsky, 
Mr. Tos'evski and Mr. Yimer* "'Mrs.-Warzazi subsequently became a-sponsor of the 
draft resolution. ••-'.. ' 

80. The Sub-Commission considered the draft resolution at its 929th meeting, on 
9 September I98I, when it was introduced by-Mr. Chowdhury-; 

81. 'At the same meeting the Deputy Director of the Division of Human Rights made 
a-statement concerning the administrative and' financial implications of the 
draft resolution. • -

3 2. Also at the same meeting, the draft resolution was adopted without a vote. 

83. The text of the resolution as adopted'appears in .'chap ter XX, -section. A-,, 
as resolution 6 (XXXIV). 
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VI. QUESTION OP THE VIOLATION OF HUMAN RIGHTS AND 
FDKDAMBNTÀL--FREEDOMS INCLUDING POLICIES OF RACIAL 
DISCRIMINATION AND SEGREGATION AND OF APARTHEID, 
IN ALL COUNTRIES, WITH PARTICULAR REFERENCE TO 
COLONIAL AND OTHER DEPENDENT COUNTRIES iND 

':TERRITORIES 

84* The Sub-Commission considered item 6 of its agenda at its 912th to 915th meetings 
held on 28 and Jl August and at its 929th and 9'50th meetings on 9 and 
10 September 1981. 

85. In his introduction of the item, the Deputy Director of the Division of 
Human Rights referred to a number of resolutions adopted by the Sub—Commission under 
this item at its thirty-third session» In -this regard, mention was made of 
Sub-Commission resolution 19 (XXXIIl) on the question of an information-gathering 
service within the Division of Human Rights, Sub-Commission resolution 22 (XXXIIl) 
requesting the Commission to authorize the Chairman of the Sub-Commission to make 
arrangements for one or more members of the Sub-Commission to visit countries which 
were the subject of discussion at the Sub-Commission's thirty-third session, and 
Sub-Commission resolution 25 (XXXIIl) relating to United Nations responses to urgent 
situations of violations of human rights. The Deputy Director informed the 
Sub-Commission that the Commission .had not taken action on any of those resolutions. 
The Deputy Director also referred to Sub-Commission resolution 20 (XXXIIl) concerning 
the occupied Arab territories, pursuant to which document E/CN.4/S'ub .2/483 was 
before the Sub-Commission, and to Sub-Commission resolution 24(XXXIIl) concerning 
the human rights situation in Democratic Kampuchea and Commission res olution 11 (XXXVII 
requesting the Sub-Commission to review, at its thirty-fourth session, any further 
material on the human rights situation in Kampuchea. It was pointed out that, 
pursuant to those resolutions, the. Sub-Commission at Its current session had appointed 
Mr. Eide to review the materials in question. Finally, mention was made of 
Sub-Commission resolution.26 (XXXIIl) by which the Sub-Commission had reaffirmed 
that universal respect for the right of peoples to self-determination is the most 
fundamental condition for the preservation and promotion of human rights. 

86. The Sub-Commission also had before its (a) the report of the Working Group 
established under Commission on Human Rights resolution 28 (XXXVl) concerning further 
promotion and encouragement of human rights and fundamental freedoms (E/CN.4/L.1577)| 

(b) a communication dated 15 July I98I from the Permanent Mission of 
Democratic Kampuchea (E/CN.4/Sub,2/487) and two communications dated 10 August 1981 
from the Permanent Missions of Ca.na.da and Australia» respectively (E/CN.4/Sub.2/488 
and 472); and, (c) a submission from the Indian Law Resource Center, a 
non-governmental organization in consultative status with the Economic and 
Social Council (E/CN.4/Sub.2/NGO/98). 

87. During the debate on this item members emphasized the importance of the right 
to self-determination and pointed out that once this right is denied and/or 
suppressed violations of other human rights and fundamental freedoms follow. Some 
members considered the denial and/or suppression of the right to self-determination 
as of two types: (a) the result of the legacy of colonialism; and (b) the result 
of foreign intervention* 

88. Most members referred to the human rights situation in southern Africa, which 
was described as a classical example of flagrant and systematic violation of 
human rights. In this respect, it was pointed out that in the Republic of 
South Africa full right of self-determination had not been achieved in 1910 when 
the Union of South Africa was formed, because the majority of the inhabitants of 
that country had been excluded from exercising their right to self-determination. 
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89» Several members referred to the testimony given by former inmates of the 
notorious Robin Island Prison in the Republic of South Africa before the Ad Hoc 
Working'Group'of-.Experts on Southern - Af ri ea,' which held its public hearings in 
London fromr29 June to 3 July 1981,' as further evidence of the total disregard for 
the human rights and fundamental freedoms of the African people by the -authorities 
of the Republic of South'Africa. • In this connection and in view of the continuous 
gxoss violation of human rights and fundamental freedoms as a result of the apartheid 
policy of the'Republic of South Africa, the Sub-Commission decided to request the 
Chairman of:the-Commission on Human Rights to appeal to the South African authorities 
to commute the death sentences'imposed recently upon three members"of the 
African National'Congress, Pursuant to this decision of the Sub-Commission, the 
Chairman of the Commission on Human-''Rights sent-the following telegram to '••' 
South African Minister of Foreign Affairs: " ' - '' 

CHAIRMAN UNITED NATIONS COMMISSION ON HUMAN RIGHTS ACTING ON HUMANITARIAN " 
GROUNDS AND•' CONVINCED INTERPRETING SENTIMENTS OF COMMISSION AND OF MILLIONS 
OF PEOPLE AROUND THE WORLD, MOST EARNESTLY APPEAL TO YOUR GOVERNMENT NOT TO 
PROCEED WITH APPLICATION OF DEATH PENALTY IMPOSED ON ANTHONY TSOTOSOBE, 
NATHANIEL SHABANGU AND DAVID MOISE. 

90„ Members emphasized that the Republic of South Africa no longer had any legal 
right to be in Namibia, and called for the-implementation of the plan of the 
Five Western Powers (the Contact Group), contained in Security Council 
resolution 435 (1978), as "the only-way that would give the people -of Namibia the 
opportunity genuinely to exercise 'their right to self-determination. 

91. Almost all members condemned the invasion of Angola by the armed forces of 
the Republic of South Africa. ' Several members considered this invasion to be a 
direct result of the denial of the right to self-determination in Namibia, and 
pointed out that the Souuh African authorities have now extended their gross 
violations of human rights to an independent neighbouring country. 

92, >The situation of human rights in the occupied Arab territories was considered 
by many members as resulting from the legacy of colonialism; Members referred-to 
document E/CN;,4/Sub.2/483-and emphasized that-the situation of human rights in the 
occupied Arab:territories will not improve until and unless the Palestinian people 
can genuinely and freely exercise their right to self-determination. Many members 
condemned the Israeli bombardment of Lebanon and- of the non-military nuclear reactor 
i n I r a q * -' '• ' " • - . - . . 

•93'' Another type of denial and/or suppression of thé right to self-determination 
of people as a result of foreign interventien,-was considered by many members to 
be exemplified by the situation .of-human rights in Afghanistan and Kampuchea. 
With respect to Afghanistan, several members emphasized the need for a political 
solution based on the withdrawal of foreign forces and mentioned the plight of the 
Afghan refugees. The conviction was also.-expressed that the proposals of the 
Government of Afghanistan of 14'May 1980,'confirmed and made more specific in 
August 1981> constituted a good, basis for a political settlement of the situation 
surrounding Afghanistan, • >; 

94» Mr. Eide, who had ;"been 'entrusted' with the task of reviewing the material on -
Kampuchea, made an oral statement. He pointed out that the problem of human rights 
violations in Kampuchea had not yet been solved and-was unlikely to be solved until 
the conditions for the realization of the right to self-determination had been 
achieved. This would- require the holding of genuine and free elections under 
United Nations auspices and the'withdrawal of all foreign troops. Also, the problem 
of refiigees had to be solved, by their return if they so desire. Many members 
expressed deep appreciation to Mr. Eide for the work he has accomplished so far and. 
supported his proposals . 
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95» Several members emphasized,that the,withdrawal of foreign forces from Kampuchea 
is indispensable if the problem.is to be solved. On the other hand, the view was 
expressed that there had been great progress, in the process of strengthening human 
rights'in Kampuchea and that i.t would be appropriate to take a decision to delete 
that item from the Sub-Commission's.agenda, as had been done in other similar cases. 

9'6. According to several members, human rights are in a deplorable state in Iran. 
In their view, the situation in that country constitutes a typical example, of 
situations in which small groups of people oppress the majority of the inhabitants 
and thereby prevent genuine exercise of the right to self-determination.- Many 
members further stated that they deplored the denial of the right to freedom of . 
thought, conscience and religion of the Baha'is in that country.. In the opinion 
of several members the summary executions which are taking place in that country 
are unjustifiable. They emphasized that unjust trials and executions are totally 
contrary to the teachings of Islam„ Two members pointed out that violations of 
human rights are inevitable in revolutionary situations such as that prevailing in 
Iran. Two other members pointed out that revolutionary situations do not permit 
any Government to go beyond the limits of derogation contained in the relevant 
international instruments on human rights. 

97• Many speakers deplored the deterioration in the situation of human rights in 
a number of Latin American ..countries, particularly El Salvador and Guatemala. Also, 
several members considered that the principle of proportionality,, which 
Mrs. N. Questiaux had.earlier propounded in her study on the implications for 
human rights of recent development concerning situations known as states of siege 
or emergency, was not adhered.to. The principle of.proportionality, as explained 
by Mrs. Questiaux, is that measures of exception that a State may.take in.time.of" 
siege or emergency must remain in force only as long as the actual situation ' , 
w a r r a n t s . . . . ; • . . 

98. In addition to the issues referred to above, reference was"made to particular 
human rights situations in the following, countries s Argentina,. Bolivia, Brazil, 
Chile, Czechoslovakia, Equatorial Guinea,. Haiti, Iraq, Morocco, Paraguay} 
the Philippines, the Republic.of Korea, Sri Lanka, Tunisia, Uganda, the.Union of 
Soviet Socialist Republics, the United Kingdom, (concerning Northern, Ireland), 
the,United States of America, Uruguay and Zaire. The contents of the s.ta/tements and 
of replies or observations by the observers.for Argentina, Democratic Kampuchea, 
Iraq, Israel, Morocco, the People's Republic of China, (in response to allegations 
made by the observer of Viet Nam in relation to the consideration of the human rights 
situation-in Kampuchea), the-Union of Soviet Socialist Republics, the United Kingdom, 
the United States of America-(in response to allegations.made by a non-governmental 
organization) and Viet.Nam-(in response to allegations made by the observer of 
Democratic Kampuchea in.relation to the consideration of the human rights, situation 
in,-.Kampuchea) rejecting the. allegations relating to their countries, are reflected 
in the relevant summary records, (E/CNo4/Sub.2/SR.913 and SR.915)» In connection 
with the accusations levelled against; Uruguay, a note verbale dated 4 September I98I 
from the Permanent Mission of Uruguay addressed to the Chairman of the Sub-Commission 
was circulated as document E/CN,4/Sub.2/480. ' 

99» In the course of the debate on the item, the Sub-Commission heard a statement 
by the representative of the United Nations Centre for Social Development and 
Humanitarian Affairs (E/CN.4/Sub.2/SR.912). ,' . 

100. It also heard statements by the representatives of a number of non-governmental 
organizations in consultative status with the.Economic and Social Council concerning 
alleged violations of human rights in various countries. 
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101. A number of members in'the- d'ebate 6ri:this'item emphasized the-need for * 
establishing an information-gathering service- within' the Division! of 'Human'"Rights 
' as: well as'an'effective procedure which'would enable the United' Nations to respond 
immediately to urgent situations of violations of human rights; One member, 
suggested that it would be appropriate to attenuate the confidentiality of the 
procedure governed'by resolution 1503 '(XLVTIl)ôf the Economic and Social Council. 

102. On 1 September 1?81, a draft resolution (E/CN.4/Sub„2/L.775) was submitted 
by Mr. Bossuyt, Mir'. Carter, Mr. Eide, Mr. Martinez Baez", Mr. Masud, '.•• 
Mr. Mubanga-Chipoya, Mr. Mudawi, Mrs. Odio Benito"'and Mr. Whïtakêr.-'• 

103. The Su'B-Ô'ommission considered- the draft resolution at its ' 929th'meeting, on 
9 September; 1'981, when i't was 'introduced by Miv Carter. 

l04'V;Ôhé member'objected to the», draft on the • ground's that it did "not "arise out of 
work done by the Sub-Commission at its thirty-fourth session. 

105. At the same meeting, the draft resolution was adopted by 16 votes to i, with 
3 abstentions. 

106. The text of the resolution as adopted appears in chapter' -XX, section Ay as • 
resolution 7 (XXXIV). 

107. On 2: September 1981,; à' draft' resolution (E/CN.4/Sub.2/U-778) was submitted by 
Mr. Eide, Mr. Poli, Mr. Joinet','Mr. Martinez Baèz, Mr.'Masud,"Mr. Mubanga-Chipoya, 
Mrs. Odio Benito, Mrs. Perdomo da Sousa, Mr. Whitaker and Mr. Yimer. Mr. Ferrero 
later-bëcâm'ë;: a sponsor'of the draft resolution. 

108. The Sub-Commission considered the draft resolution at its 929^h meeting, on 
9 •'September 1981, when'it'was 'introduced by-Mr. Martinez Baez. '' 

109. One member proposed oral amendments to the text. They were not ac*epted by 
the: sponsors"*•'*•' 

110. At the same meeting the draft resolution was adopted by 19 votes to none, 
with' 5 'abstentions. 

111." •The' text' of thê  rës-oTution as; "adopted-'appears in chapter XX, section A, 
as resolution 8,^XXXIV). -

1.12. On 3 September 1981, a draft resolution (E/CN.4/Sub.2/L.779) was submitted by 
Mr. Akram, MrV Chowdhury, Mr. Poli, Mr. Khalifa, Mr. Masud, Mr. Mubanga-Chipoya,. 
Mr. Mudawi, Mr. Sayadi, Mr. Sofinsky, Mr. Whitaker and Mr. Yimer. Mr. Jimeta, 
Mr. Tosevski and Mrs. Warzazi subsequently became sponsors of the draft resolution. 

113. At its 929% meeting," on 9 September 1981, the Sub-Commission considered the 
draft resolution, which was introduced by Mr. Masud. 

114. One'member proposed: oral amendments to the draft. -They were riot accepted by 
the sponsors, . 

115. At'the same meeting, the-draft resolution was adopted by 20 votes to 1, with 
4 abstentions. 

116. The text of the resolution as adopted appears in chapter XX, section A, as 
resolution 9 (XXXIV). 
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117. On 4 September I98I, à draft resolution (E/CM,4/Subi.2/L.78l) was^submitted 
by Mr. Chowdhury, Mr. Eide, Mr'« Foli, Mr. Joinet,'Mr. Khalifa', Mr, MartinezBaez', 
Mr.'Mààud, Mr. Mubanga-Chipoya» Mr, Mudawi, Mrs, Odio Benito, Mrs.'Perdomo de Sousa, 
Mr. Tosevski, Mr. Whitaker and Mr. Yimer. 

118. At the 929th meeting, on 9 September 1981, the draft resolution was introduced 
by Mr,.Tosevski. 

119. The Sub-Commission considered the draft resolution at its 929th and -
930th meetings,'on 9 September 1981» 

120. ïMitwing a lengthy debate in the course of which many oral'amendments were 
proposed (see E/CN.4/Sub.2/SR,929 and SR.930}, the sponsors agreed to revise the 
seventh and tenth preambular paragraphs and operative paragraph 3> taking into 
account thé oral amendments proposed by Mr. Carter,'Mrs. Warzaz'i and Mr*-'Whitaker, 

121,. At. the 930th meeting the draft resolution, as revised, was adopted by 
23: votes to 1. 

122. The text of the draft resolution as adopted appears in chapter XX, section A, 
as resolution 10 "(XXXIV). 

123. On. 7 September 1981, a draft resolution (E/CN.4/Sub.2/L.782) was submitted 
by Mr. JJidë, Mr. Martinez-Baez!»'Mr. Mudawi and Mr. Whitaker. Mrs'.Warzazi 
teùbs'egùëhtl'y became a sponsor of* >the draft resolution. 

124. The Sub-Commission considered the! draft resolution at its 930th meeting, on 
9 September 1981, when it was introduced by Mrs. Warzazi. 

125. At the same mee-ting, the' draft, resolution was adopted by 19 votes to: 1, with 
2 abstentions. 

' » • • . , 

126. The text of the resolution as adopted appears in chapter XX, section A, as 
resolution 11 (XXXIV). 

127. On 3 August 1981, a draft resolution (E/CN.4/Sub.2/L.77l) -was submitted by 
Mr. Bossuyt, Mr. Carter, Mr. Chowdhury, Mr. Eide, Mr. Perrero, Mr. Poli, 
Mr. Martinez Baez, Mr. Masud, Mr. Mubanga-Chipoya, Mr. Mudawi,.Mrs, Odio Benito, 
Mrs. Perdomo de Sousa, and Mr* Whitaker. Mrs. Warzazi subsequently became a' sponsor 
of the draft resolution. 

128. On 8 September 1981V an gtmendment (E/GN.4/Sub.2/L/.792.) to the draft res'olution 
was submitted by "Mr, Jimeta. . . . 

129. The Sub-Commission considered the draft resolution at its 930th meeting on 
9 September 1981, when it'Was introduced by Mr. Mubanga-Chipoya, and at its 
931st meeting on 10 September-1981• ' 

130. At "the 931st meeting, Mr* Jimeta introduced his amendment'to the -draft . 
resolution. 

"Ï51. k\ Vne suggestion oî "fvso istfc'KV^* p^^ms&s&i.^ 4è<tl<is<à: -kks& .¥&, I l m W s 
amendment should more appropriately be regarded as a separate draft, decision. 

132. At the same'meeting, draft resolution E/CN.4/Sub.2/L.771 was adopted-by . 
15 votes to 2, with 5 abstentions. 
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133* The text of the resolution as adopted appears in chapter XX,. section A, as 
resolution 12 (XXXIV). 

134« At the same meeting, the text proposed by Mr. Jimeta in document 
E/CN.4/Sub.2/L.792, was adopted as a decision of the Sub-Commission by 15 votes to 4 
with 4 abstentions. 

135» The text of the decision' as adopted appears in chapter XX, section B, as 
decision 3 (XXXIV). . 

136, On '4 September 1981, a draft resolution (E/CN.4/Sub.2/L.783) was submitted 
by Mr;' Bôssuyt, Mr. Carter, Mr. Chowdhury, Mr. Foli, Mr. Jimeta, Mr.;Joinet, 
Mr, Khalifa, Mr. Martinez Bàez, Mrs. Ôdio Benito, Mrs. Perdomo de Sdusa and • 
Mr. Tosevski. Mr. Mubanga-Chipoya, Mrs. Warzazi and Mr. Whitaker subsequently became-
sponsors of the draft-resolution. 

137» The Sub-Commission considered the draft resolution at its 931st meeting, on 
10 September, when it was introduced by Mr. Chowdhury. 

138. At the same meeting the Sub-Commission rejected, by 16 votes to 1, with 
3 abstentions, an oral amendment proposed by Mr. Sofi'nsky whereby operative 
paragraph'3 would have been replaced by a new text. The Sub-Commission adopted by 
9 votes to 8, with 3 abstentions? an oral amendment proposed by Mr. Akram whereby a 
new operative paragraph 3 was inserted in the text. 

139• The Sub-Commission then adopted the draft resolution as a whole -as amended 
by-17 votes to 4. 

140. The text of the resolution as adopted appears in chapter XX, section A, as 
- resolution 13 (XXXIV). 
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VH-i .COMMUNICATIONS CONCERNING HUMAN RIGHTS s REPORT 
OF THE WORKING GROUP ESTABLISHED UNDER SUB-COMMISSION 
RESOLUTION 2 (XXIV) IN ACCORDANCE WITH ECONOMIC AND 
SOCIAL COUNCIL. RESOLUTION 1503 (XLVIIl) 

141. The Sub-Commission considered agenda item 7 at its 923rd to 926th' closed meetings, 
held on 4 and 7 September 1981. A draft resolution concerning a procedural matter 
was considered at the 932nd public meeting on 10 September I9'81. 

142. By resolution 1505 (XLVIIl) of 2.7 May 1970 the Economic and Social Council 
authorized the Sub-Commission to appoint a working group of not more than five of» 
its members to meet annually-for 10 days, immediately before each session of the 
Sub-Commission, to consider all- communications received by the Secretary-General 
under Council resolution 728 P (XXVIII) of 30- July- 1959» including replies of 
Governments thereon, with a view to bringing to the attention of the Sub-Commission 
those communications, which appear to reveal a consistent pattern of gross and 
reliably-attested violations of human rights and fundamental freedoms.' -

143• The procedure to be followed by the Working Group in deciding on the 
admissibility of communications was established by Sub-Cdrnmission resolution 1 (XXIV) 
of 13 August I97I» and the Working Group Itself ' was" set'up in accordance with 
Sub-Commission resolution 2 (XXIV)- of 16 August 1971 '• 

144* Four of the five members of the'Working Group, Mr. Beverly Carter Jr., 
Mr. Antonio Martinez Baez, Mr. Sharifuddin Pirzada and Mr. Vsevolod N. Sofinsky 
attended the tenth annual session of the Working Group,' to consider communications, 
together with replies of Governments, received by the Secretary-General. The • 
fifth member of the Working Group and his alternate were unable to attend the 
meetings. The Sub-Oommission had before It a confidential report of the Working Group, 
(E/CN.4/Sub.2/R.41 and addenda). The Chairman-Rapporteur of the Working Group, 
Mr» Martinez Baez introduced the report. A detailed examination of the report 
followed. 

145* At the closed part of its 934th meeting the Sub-Commission adopted a confidential 
report, by which it communicates its findings to the Commission on Human Rights. 

146. On 7 September 1981 a draft resolution (E/CN,4/Sub.2/L.789) was submitted by 
Mr. Sofinsky, proposing a change in paragraph 5 of Council resolution 1503 (XLVIIl) 
to the effect that the Sub-Commission's Working Group on Communications should take 
its decisions by consensus instead of by majority vote. The draft resolution was 
considered by the Sub-Commission at its 932nd public meeting. The draft resolution 
was rejected by 15 votes to 2, with 5 abstentions. 

147 « At its 934th meeting on 11 September I98I the Sub-Commission decided on the 
composition of its Working Group on Communications to meet prior to its 
thirty-fifth session, For the composition of the Working Group, see chapter XX, 
section B, decision 5 (XXXIV). 
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VIII. QUESTION OP THE HUMAN RIGHTS OF PERSONS SUBJECTED TO ANY 
FORM OF DETENTION OR IMPRISONMENT 

148. The Sub-Commission considered item 8 of its agenda at its 901st to 905"th. meetings, 
held on 20, 21 and 24 August, at its 910th meeting on 27 August and at its 920th, 
928th and 932nd meetings held on 3, 8 and 10 September. • 

149» It had before it the following documents; a report by the Secretary-General 
containing information communicated by Governments in accordance with Sub-Commission 
resolution 7 (XXVIl) (E/CN.4/Sub.2/470 and Add.l to 3)s a synopsis of material 
received from non-governmental organizations in accordance with same resolution of 
the Sub-Commission (E/CN.4/Sub,2/471)5 and a report by the Secretary-General 
containing information provided by Governments in accordance with Sub-Commission 
resolution 18 (XXXIIl) concerning missing or disappeared persons (E/CN.4/Sub.2/473 and 
Add.l and 2). 

150. At its 897th meeting on 18 August 1981, the Sub-Commission decided to establish 
a Working Group on -agenda item 8. The Working Group consisted of five members; 
Mr. Eide, Mr. Masud,. Mrs. Odio-Benito, Mr. Sofinsky and Mrs. Warzazi. Mrs. Warzazi 
was elected Chairman-Rapporteur of the Group. . The report of the Working Group 
(E/CN.4/L.774 and Corr.l) is reproduced in paragraph 175 below. 

Annual review of developments concerning the human rights of persons subjected 
to any form of detention or imprisonment 

151. This item was introduced by the Director of the Division of Human Rights, who 
gave an account of the work accomplished by the Sub-Commission in this area since 
1974. He mentioned, in particular, the Declaration on the Protection of All Persons 
from Being Subjected to Torture and Other Cruel, Inhuman or Degrading Treatment or 
Punishment, unanimously adopted by the: General Assembly in 1975* Also, in 1979» a 
Code of Conduct for Law Enforcement Officials and a draft body of principles for the 
protection of all persons under any form of detention or imprisonment had been 
prepared by the General Assembly and were still under consideration. Also a draft 
code of medical ethics was at present being studied by the Commission on Human Rights. 
The Director of the Division went on to say that, despite all those efforts, 
arbitrary arrest, political murders, disappearances and torture continued. The 
information submitted to the Sub-Commission provided striking evidence of the 
contradiction between lav/ and practice, between obligations assumed and their 
fulfilment. 

152. Several speakers expressed the view that this item was one of the most important 
on the Sub-Commission's agenda. It was for that reason, they recalled, that the 
Sub-Commission had, in the previous year, adopted resolution 17 (XXXIIl) in which 
it had recommended ; that the Commission on Human Rights should request the Economic 
and Social Council to authorize the Chairman of the Sub-Commission to appoint a 
group of five of its members %o meet for five days prior to each session of the 
Sub-Commission to analyse the material received in connection with the human rights 
of persons subjected to any form of detention or imprisonment and to prepare the 
Sub-Commission's annual review of developments in that field. They also noted that 
the Commission had not responded to that request. 

153» The Director of the Division observed that the convening of a working group prior 
to the session raised certain problems in view of the financial implications, but that 
the Sub-Commission was free to establish sessional working groups to consider 
particular items on the agenda. 
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154» Several members of the Sub-Commission expressed a keen interest in the work of 
the Committee on Crime Prevention and Control 5 one member requested the Sub-Commission 
to authorize the sending of an observer to the next session of the Committee, which 
is to be held in January 1982.. 

155* One speaker maintained that the principal problem for detained persons was the 
effective exercise of the right of defence; and in that connection, he denounced 
the practice.of placing lawyers in charge of their clients' cases. Reference was 
alsp...made, .to- the question -that no retroactivity of penal laws should be allowed. 
It was also said".-that .when cases were shifted from one jurisdiction to another, 
particularly•in political-trials, that could have the effect of depriving accused 
persons of the guarantees that basic principle was supposed tô afford them. 

156,. A. number of speakers -emphasized that the Sub-Commission should concentrate its 
efforts not on establishing new standards but rather on making the existing 
instruments effective. 

157. Reference was ,;made to the question of the completion of the work on the draft 
Convention against.Torture. With regard to that Convention, it was noted that two 
basic problems were being encountered% first, the principle of universal competence , 
provided for in the Convention? secondly, the problem of setting up machinery for its' 
application. According to one member, the first obstacle was not insuperable since 
universal competence had already: been accepted in other international -~insta?uflients« 
With regard to application, it was considered that the Con vent-ion -should- be as strict 
as possible. It should provide for the creation of an international body to monitor 
its application. 

158. One member took the view that a number of problems concerning detention could' 
be solved by the application of the following rules; every arrest must be made 
public 1 no detained person must remain incommunicado for more than 48 hours $ and 
the authorities must submit to a number of controls. 

159. The problem of, extrajudicial enforcements was also mentioned, and reference 
was made to jallegations of wrongful detention. The opinion was expressed that 
extrajudicial, enforcement vas a nextf way of escaping the control which the 
United Nations was endeavouring to establish, and that it was therefore essential 
to extend the control network so that no one could circumvent it on the pretext of 
mental ill-health or mental disorder. Mention was also made of the possibility of 
appointing an international ombudsman to carry out inspections of places of detention 
without giving notice in advance. 

160. It was also suggested.that.the United Nations should encourage regional 
organizations to take action in the field of human rights, since a dialogue was 
easier^at the regional level. It was further pointed out that negotiations on 
economic questions provided an opportunity of bringing pressure to bear on countries 
in which situations of violations of human rights existed. 

161. Several speakers referred to the death penalty, and said they were in favour 
of abolishing it in view of the inhuman, irrevocable, non-deterrent nature' of such a 
penalty, which should, in their opinion, be abolished in all cases in which political 
motives were involved. Other speakers expressed the view that the problem did not 
present itself in the same terms in every• country, and that the death penalty was -' 
alas - still necessary in certain countries. 
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Missing or disappeared, persons 

l62«A number of speakers emphasized that the tragedy of missing or disappeared 
persons still persisted and was one of tlie most acute and urgent problems of modern 
times. United Nations bodies should therefore continue their action in that a,rea. 
The same speakers expressed satisfaction at the extension of the mandate of the 
Working Group on Enforced- or Involuntary Disappeaxances and said they hoped that 
its terms of reference would be widened and embrace all cases of missing .and 
disappeared persons in all parts of the world, 

163. One member of the Sub-Commission pointed out that the Commission had requested 
the Sub-Commission to study the most effective machinery for preventing such • 
disappearances; and that it was therefore wrong to go on making general recommendations 
to the Commission'! specific proposals were needed now. For example, when a 
Government refused to provide necessary information, the onus of proof might be 
placed on the Government, and absence of proof might be considered as an implicit 
admission of'the truth of the allegations made, 

164. In this connection, it was noted that while the situation had improved in 
certain countries, it was still very serious in others. It was suggested that 
Governments should be requested by the Commission on Human Rights to continue to 
collaborate with members of the Working Group on this problem. 

165. Another speaker expressed the view that the international community should 
ensure the strict application of the procedures provided for at the international 
level, that the United Nations should expedite the adoption of the draft body of 
principles and that, in order to prevent further disappearances, the international 
community should insist that those responsible for the fact that persons were 
missing or had disappeared should be placed on trial. Also, regular inspections 
should be arranged, and refusal by a Government to open an inquiry should be 
considered as prima facie evidence that the allegations were well-founded. 

166. All speakers agreed that the United Nations should, be provided with sufficient 
means to take the necessary action, and they stressed the overriding need to put 
an end. to such practices. 

Study of the implications for human rights of recent developments concerning 
situations known as states of siege or emergency 

167. Mrs. Questiaux, Special Rapporteur for the study of the implications for 
human rights of recent developments concerning situations known as states of siege 
or emergency, orally introduced an interim report on her study at the 910th meeting 
on 27 August 1981. 

168. In the course of her statement, the Special Rapporteur referred to the sources 
of her study, in which she included the useful work done by Mrs. Erica-Irene A. Daes 
on the protection of human rights in time of public emergency (E/CN.4/Sub.2/432/Add,7). 
She also presented a summary of the main points in her study and informed members 
of the Sub-Commission that the final text would be submitted to the Sub-Commission 
at its next session, 

169. After considering the limits placed on the application of states of emergency, 
the Special Rapporteur went on to describe the irregularities observed, their 
characteristics and the possible effects of such situations on the rights of the human 
person. By decision of the Sub-Commission, the Special Rapporteur's statement was 
reproduced as a Sub-Commission, document (E/CN.4/Sub.2/490). 
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170. Several members of the Sub-Commission expressed their deepest appreciation to 
the Special Rapporteur for her brilliant and comprehensive presentation of the 
item and said they hoped that the study would illustrate the manner in which certain 
States abused the state of emergency, thus facilitating violations of human rights. 
It was suggested that the fundamental principle of the rule of law should be 
included among the principles which should prevail in a state of emergency or siege. 
One member expressed the view that it was essential not only that.the power to 
declare a state of emergency should be subjected to conditions and limitations 5 
in addition, the judiciary must be able to verify the accuracy and relevance of the 
facts invoked. 

171. It was also stated that there shoiild be laws to regulate the conditions for 
the detention of persons once a state of emergency had been declared. Also, it was 
essential to determine the conditions in which persons were detained. 

172. At the 905th meeting, the representative of the Palestine Liberation 
Organization made a statement. Statements were also made by the representatives of 
the following non-governmental organizations in consultative status with the 
Economic and Social Council, Amnesty International and Pax Romana. 

173. At its 928th meeting on 8 September 1981, the Sub-Commission had before it the 
report of the Working Group on Detention (E/CN.4/Sub.2/L.774 and Corr.l). 

174» The report was submitted to the Sub-Commission by the Chairman-Rapporteur,_ 
Mrs. Halima E. Warzazi, who drew special attention to paragraphs 4 and 5 of the 
report reflecting the view of the majority of the Group that if there were 
difficulties in -the way of a pre-sessional meeting of the future working group 
on detention it would be in favour of a sessional meeting. If a sessional meeting 
of the Group was to be held, it should take place, preferably, before consideration 
of the item in plenary in order to study all the documentation related to the item 
and eventually to present recommendations to the Sub-Commission. 

175» The report of the Working Group as it appears in docum?at E/CN.4/Sub.2/L.774 
and Corr.l, and as orally revised by the Chairman-Rapporteur, reads as follows; 

"1. At the 897th meeting of the Sub-Commission on Prevention of Discrimination 
and Protection of Minorities, dealing with the organization of work and held on 
18 August 1981, it was decided to establish a Working Group on Detention. The 
following members were nominated to the Group; 

Mr.Eide 
Mr, Masud 
Mrs. Odio Benito 
Mr, Sofinsky 
.Mrs. Warzazi • . • _ 

"2. Mrs. H.Ë. Warzazi was elected Chairman-Rapporteur of the Working Group by 
acclamation. 

"3. Several members asked questions concerning the terms ..of .reference of the 
Working Group and the methods to be adopted within the Group in order to achieve 
concrete results. 
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"4-, The discussion then turned to the need, for such a Group to meet for 
five days "before the Sub-Commission's sessions, as had been requested'at the 
previous session of the"Sub-Commission. Some members of the Group were in 
favour of that solution while otherr thought that it was unnecessary and that, 
in any case, its financial implications made it very unlikely that the proposal 
would be- accepted by the Commission on Human Rights» 

,!5. The Working Group finally abandoned the idea, of holding a meeting before 
the Sub-Commission's sessions. 

"6. With regard to a meeting of the Working Group on Detention during the 
Sub-Commission's session, several members of the "Working Group considered that 
if such a meeting was to be held, it should preferably take place before the 
item was discussed by the Sub-Commission, In the event that the Sub-Commission 
should decide to maintain a working group in the future, the desire was 
expressed, that the members of the group should receive throughout the year all 
information which the Division might receive on the subject of detention, so 
that the members would be able to consider it in good time before meeting the 
following year. One member of the Working Group considered that the constitution 
of such a group was unlawful, 

"7. ' One member of the Working Group requested that, when detention was mentioned, 
it should always be specified whether pre-trial detention or detention after 
sentence was meant. He also pointed out that pre-trial detention was provided, 
for in virtually all legislations:: what must be secured from Governments was 
that such detention should be as short as possible, even in a state of emergency, 

"8. Another problem brought up by the "Working Group was that of arbitrary or 
summary executions, which all too often took place during detention. 

"9. Reference was then made to the question of missing or disappeared persons;; 
it was reaffirmed that such practices constituted an odious crime and. that they 
were very closely connected with the question of summary executions. It was 
finally decided that the question of disappeared persons should be left to the 
Working Group established by the Commission on Human Rights to consider that 
question. Nevertheless, one member of the '«forking Group proposed that the Group 
should, ask the Sub-Commission to continue the high priority given at its 
thirty-third session to the question of disappeared persons. 

"10. Another problem mentioned was that of holding a detainee incommunicado, 
particularly during a. state of siege» In the view of several members of the 
Group, nothing could justify such detention, and even if there were exceptional 
cases in which"a justification could be found, such detention should in no 
circumstances exceed 24 hours. 

"11. One member of the Group then brought up the question of detainees' confessions 
which, to be admissible, should be made before a magistrate. The same member 
also recalled, that every detainee was entitled to an impartial'trial, whatever 
his political opinions. That principle should be applied in all circumstances, 
including the context of federal States, 
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"12. It was recalled that in 1917, the General Assembly had adopted 
resolution 32/121. on the human rights of certain categories of prisoners, and 
in 1978, resolution 3-3/169 on detained trade -union activists. Attention was 
also drawn to the General Assembly resolutions concerning the rights of persons 
detained or imprisoned because of their opinions or political beliefs or their 
struggle against colonialism;, aggression or foreign occupation or in favour of 
self-determination, independence or the elimination of apartheid and all forms 
of racial discrimination and racism. It was then suggested that.the Group 
should consider possible ways of establishing machinery to implement those 
resolutions. One member of the Group was against that suggestion. 

"13. Several speakers mentioned the problems that arose at the stage of arrest 
and interrogation by the police before the person was charged, In those 
speakers' view, it ential that an arrested person should have the 
possibility, from the moment of his arrest, of appealing to a legal authority 
which would reach a decision concerning the reasons for and duration of the 
detention. 

"14. One member of the Group recalled the need to apply to any person liable 
to arrest or detention the protection procedures provided for in a number of 
countries, such as the habeas corpus or amparo procedures or release pending 
trial. 

"15. One speaker having suggested that a register should be kept in each prison 
so that every detainee should be recorded therein with all the details needed 
for his identification, a member of the Group reminded him that such a provision 
was already contained in rule 7 of the Standard Minimum Rules for the Treatment 
of Prisoners adopted, in 1955» including persons detained by the police services, 
and that it would be quite sufficient if such a rule were actually applied. 
It would be an improvement if the name of the police officer responsible for 
each arrest was also included in such a register. 

"lé. The Working Group examined the problem of the death penalty. Some members 
suggested that, as a minimum measure, the death penalty should be completely 
abolished in the case of political crimes, particularly when the persons accused 
had not taken part in acts of violence. 

"17. Having completed its discussions, the Working Group decided to bring the 
contents of its discussions to the attention of the Sub-Commission", 

176. On 31 August 1981, a draft resolution (E/CN.4/Sub.2/L.769*) was submitted by 
Mr. Bossuyt, Mr. Eide, Mr. Ferrero, Mr. Poli, Mr. Joinet,Mr. Khalifa, 
Mr. Martinez Baez, Mr. Masud, Mr. Mubanga-Chipoya, Mr. Mudawi, Mrs. Odio Benito, 
Mr. Whitaker and Mr. Yimer. 

177* .The Sub-Commission considered the draft resolution at its 920th meeting, on 
3 September 1981, when it was introduced by Mrs. Odio Benito. 

178. At the same meeting, the draft resolution was adopted without a vote. 

179» The text of the resolution as adopted appears in chapter XX, section A, 
as resolution 1 (XXXIV). 
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180. On 2 September 1981» a draft resolution (E/CN,4/Sub,2/L.777) was submitted by 
Mr. Akram, Mr. Ceausu, Mr. Chowdhury, Mr» Poli, Mr. Jimeta, Mr. Joinet, Mr. Khalifa, 
Mr. Martinez Baez, Mr, Masud, Mr. Mubanga-C'bipoya, Mr. Mudawi, Mrs. Odio Benito, 
Mrs. Perdomo de Sousa, Mr. Sayadi, Mr. Sofinsky, Mr. Tosevski, Mr. Whitaker and 
Mr. Yimer. Mrs. Warzazi subsequently became a sponsor of the draft resolution. 

181. The Sub-Commission considered the draft resolution at it's 928th meeting, 
on 8 September, when it was introduced by Mr. Chowdhury. 

182. At the same meeting, the draft resolution was adopted by 22 votes to 1, with 
1 abstention. 

183. The text of the resolution as adopted appears, in chapter XX, section A, as 
resolution 4 (XXXIV). ' • -

184. On 9 September 1981, a draft resolution (jJ;/CH.4/oub.2/L.793 (a preliminary 
version of which had been issued in document E/Cïf.4/Sub.2/L.767)) was submitted 
by Mr. Bossuyt, Mr.-Carter, Mr. Chowdhury, Mr. Eide, Mr. Ferrero, Mr. Joi.net, 
Mr. Hanafi, Mr. Martinez Baez, Mr. Masud, Mr. Mudawi, Mrs. Odio-Benito, 
Mrs. Perdomo de Sousa, Mrs. Warzazi and Mr. Whitaker. Mr. Mubanga-Chipôya 
subsequently became a sponsor of the draft resolution. 

185. The Sub-Cornmission considered the draft resolution at its 932nd meeting, 'on 
10 September 1981, when it was introduced by Mr. Joinet, 

186.'Mr. Poli and Mr. Tosevski said that they would not participate in the vote 
as they were members of the Working Group. 

18'7. At the same meeting, the Sub-Commission adopted the draft resolution as 
orally revised by 15 votes to 3S with 2 abstentions, 

188. The text of the resolution as adopted, appears in chapter XX.̂  section A, 
as resolution 15 (XXXIV). 
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IX. HUMAN RIGHTS AND SCIENTIFIC AND • •• 
TECHNOLOGICAL DEVELOPMENTS •• 

189.The Sub-Commission considered agenda iteia 9 at Its 9l6th, 917"th and 932nd 
meetings on 1 and 10 September 1981, 

190,The Sub-Comnission had before it a. preliminary report (E/CN.4/Sub.2/474) by- the 
Special Rapporteur, Mrs. Erica--Irene Daes, on "Guidelines and principles for the 
protection of persons detained on the grounds of mental ill-health or suffering from 
mental disorder", and a written statement submitted by the International Association 
of Penal Law and the International Commission of Jurists (E/CN.4/Sub.2/NG0/85). 

191.In her introductory statement, the Special Rapporteur said that document 
E/CN«4/Sub.2/474 contained her preliminary report and should be considered as such 
by the Sub-Commission. The final report had not been prepared because very few 
replies had been received from- Governments. The final report would contain a draft 
body of (a) guidelines relating to procedures for determining whether adequate 
grounds exist for detaining-persons on the grounds of mental ill-health, (b) principles 
for the treatment and protection, in general, of persons suffering from mental 
disorder and (c) guarantees for the protection of the human rights of persons suffering 
from mental ill-health, or mental disorder, and in particular, against the involuntary 
admission to and detention in mental hospital of persons exercising their human 
rights. 

192.It was within the framework of the basic provisions of the United Nations Charter, 
particularly articles 16 and 62, and relevant resolutions and recommendations' of 'the 
General Assembly, the Economic and Social Council, the Commission of Human Rights 
and the Sub-Commission that the task would be undertaken with a view to providing the 
international community with principles, guidelines and guarantees for the protection 
of large, vulnerable groups of persons detained on the pretext of or really on grounds 
of mental ill-health or suffering from mental disorder. 

193«The information on which the report would be based would be obtained through 
responses to a questionnaire sent to Governments, specialize'- agencies, 
intergovernmental organizations and non-governmental organizations, as well as on 
data supplied by other reliable sources. 

194»The Special Rapporteur stated that the law and practice relating to the issue 
under consideration have been the subject of considerable controversy in many States 
of the world community. It is contended that, first, involuntary admission to and 
detention in mental hospitals is unjustifiable and should be abolishedj second, that 
abuses of involuntary admission and detention In psychiatric hospitals are taking 
place in several parts of the world, especially against persons who are exercising 
their human rights; and third, that In some circumstances involuntary admission, 
detention and treatment of persons on the ground of mental illness is justifiable, 
but should be subject to certain legal, humanitarian and medical conditions or 
limitations and therefore new or additional guidelines, principles and basic 
guarantees should be adopted at international, regional and national levels. The 
importance and urgency of these questions embrace, inter alia, the protection of the 
basic rights and fundamental freedoms of persons suffering from mental ill-health 
or mental disorder. Such problems exist in almost all countries of the world community 
both East and the West. The basic difference lies in the legal and administrative 
procedures for determining "mental illness", the criteria which have to be met, the 
number of cases within a period of time, the typo of treatment given to persons 
categorized as "mentally ill" , the right of appeal of the patient or his family. 
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condition and number of mental institutions existing within a State. There is 
evidence suggesting that psychiatry is systematically used for'political purposes 
against ind ividuals. 

195«The term "mental illness" is difficult to define. In the opinion of many 
psychiatrists, the term "mental illness" is not a descriptive tern,' 'but is- merely 
an unproven theory usod to "explain" behaviour, In the opinion of others, including 
psychiatrists, "mental illness" is either a physical disease or a disease of the 
psychological process which can bo diagnosed and'treated in much the same way as • 
any other physical illness. But for the purpose of the present study, such 
differences do not matter, the legal and human rights of persons suffering from 
either physical or mental illness are the same. 

196.The report will refer, in particular, to the involuntary hospitalization of 
persons on the pretext of or because they really are suffering from mental ill-health 
or mental'disorder. It could bo said that although no court has yet entirely-
prohibited involuntary hospitalization, many courts arc moving in that direction. 
The need for stronger action in the field of the protection of the human rights and 
in particular of the treatment of mentally-ill persons in every part of the world 
community is clear and urgent. 

197.The Rapporteur clarified that the aforesaid guidelines, principles and guarantees 
will supplement the Draft Code of Medical Ethics, which is under consideration by the 
General Assembly. ' • •• 

198.All speakers expressed deepest appreciation to the Special Rapporteur for her 
excellent work and the excellent presentation of hex1 .preliminary .report. They; 
approved the questionnaire, requested the Secretary-General to give to the 
Rapporteur all the assistance she may require for the completion of her work and 
endorsed her suggestions. . ' 

199»S°oe speakers expressed the conviction that the Rapporteur would bring her work 
to a successful conclusion,, even if the replies to the questionnaire received so far-
were inadequate. They expressed the hope that additional replies would arrive in -
the near future. A.meng the suggestions which were made regarding the points to be 
included in the final report are the following. First, it was observed that whenever 
the question of Involuntary detention arises, all matters relating to the treatment 
of the patient should be dealt with jointly by an independent medical practitioner 
selected by the patient or his family, and a Government doctor. In particular, 
there was agreement with the Rapporteur that in all cases of Involuntary detention, 
judicial procedures, including the right of appeal, should be applied before final 
decisions are taken. In addition, provisions should bo made for periodic 
re-examination in cases of involuntary detention or hospitalization. The second 
point to be included in the final report concerns the question of the authority or 
person who has the right to give consent to the dotontion of a mentally-ill person. 
The third point concerns the decision-making process as regards the type of treatment 
to be given"to patients, and the fourth point concerns the question of the abuse of 
the civil and social rights of a person considered to be -suffering from montai ; 

ill-health. 

200.The view was expressed that attention should also be given to the situation of " 
people who are described as deviants by their own society, or even by their own -"' 
families. Such a situation, is'particularly poignant in the case of minorities 
in multi-cultural societies who would not be considered as deviants by their own 
group. In this connection, it was suggested that statistics regarding race or 
ethnic origin of persons detained on grounds of mental ill-health should bo mentioned 
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in the study. It was said that statistics on the percentage of criminal offenders 
who are detained' in mental institutions, or prisons, should also be mentioned, 

201.Reference was made to the various kinds of mental institutions which exist, 
and it was suggested that particular attention should be given to those in which 
the most difficult Cases of nental illness are placed and manifestations of 
intolerance are likely to occur. 

202.Reference was also made to a large nunber of people who, in some countries, do 
not have access to any kind of medical treatment for mental illness for economic, 
social or other reasons. It was stated, In this regard, that very often, crimes 
committed by mentally-ill persons might not have been committed if such persons had 
received adequate medical treatment. 

203.The Special Rapporteur thanked all speakers for their contributions and 
suggestions, which she would take into consideration in the final report. She also 
thanked' the specialized agencies, regional organizations, in particular the 
Council of Europe, and the non-governmental organizations, especially the 
International Association of Penal Law, the International Commission of Jurists, 
for their replies and important contribution to the subject-matter. 

204.Finally, she suggested that a sessional working group should be established 
to consider the draft body of guidelines, principles and guarantees which she will ' 
elaborate, as requested, and submit to the Sub-Commission at its thirty-fifth 
session. 

Study on relevant_gjJideĴ ii]j3s_in the field of computerized personal files, 
particularly as they_effect_the privacy of the individual 

205.On behalf of the Special Rapporteur, Madame Quostiaux, her alternate, 
Mr, Louis Joinet, made a statement on the study. 

206.Ho stated that the study was not designed to analyse the problem in all its 
aspects but, with due regard for the man;;- studies that had already been made, to 
examine guidelines which might bo taken into account in that field. Data processing 
had assumed a planetary dimension, although it was practised to different extents 
in different parts of the world; and many developing countries participated in 
international conferences on the subject, The whole of the International community 
was involved. In accordance with the Special Rapporteur's terms of reference, it 
was essential to make a distinction between two kinds of situations considering 
the problems raised by the development of data processing: firstly, the specific 
problems posed by the development of computerized records kept by international • 
organizations; and secondly, the general problems for States arising out of the 
lise of computerized personnel files on their territory, whether in the public or . 
the private sector. 

207.V/ith regard to files kept by international organizations, the investigations 
in progress had led to the following observations; some of the files concerned, 
particularly those referring to personnel questions, were for internal use. Others 
had been established for statutory purposes, i.e., to help the organization to 
improve the performance of its task. In that connection Mr. Joinet noted in 
particular that .WHO and the Council of Europe had already made arrangements for 
their own staff members to have access to all or part of the computer records 
concerning them. Ho then suggested that international organizations might perhaps 
be invited to devise common standards. The elaboration of standards which 
international organisations would apply of their own accord would enable thera to 
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retain - if not their independence - at least their autonomy with respect to the host 
State since, in the absence of provisions to the contrary in the headquarters ' 
agreements of the organizations, the local law would apply, . 

208.With regard to files within the jurisdiction of States, Mr. Joinet stated that 
a comparative study of legislation in force or in preparation showed that certain 
principles were commonly accepted - in particular the principle of honesty in the 
collection of information, the principle of accuracy and the principle of objective. 
The objective of establishing a file had to be specified before it was sot up so 
that checks could be mado to determine whether the information collected was relevant 
and whether it was being abused. 

209.Mr. Joinet, further stated that problems which arose from the movement of 
individual files across frontiers would be examined in the final report. He noted 
in that connection that, pending an international agreement and in order to ensure 
that national legislation was not evaded by the export of files to the territory of 
States without protective regulations, certain Governments had taken protective 
measures under their domestic law. Such measures might lead to a certain 
protectionism which could be avoided only by an appropriate international instrument 
which would ensure the free flow of information. 

General observations on the item as a whole 

210.Several speakers agreed that the item "Human Rights and Scientific and 
Technological Developments" should cover the whole range of topics included in this 
field, as revealed by the history of the item within the United Nations system. 

211.In addition to the field of electronics, covered by the report being prepared 
by Madame Questiaux, it was suggested that other topics of concern to the Sub-
Commission could include advances in the field of chemistry, particularly drugs which 
alter the human mind or those which reduce fertility; the effects of the arms race, 
particularly regarding advances in nuclear weapons, on human rights; the effects 
of the mass media on the development of young people, particularly from the point of 
view of the drug culture; and the dangers involved in the handling of uranium and 
the need for effective measures to safeguard the people who handle this material. 

212.Specific suggestions for further studies which might be considered by the 
Sub-Commission, under this item were made. In the view of some speakers, one such 
study could analyse the effects of the nuclear arms race on the economic and social 
rights of people. A further suggestion was made concerning a study on the use of 
bacterial, chemical or nuclear weapons, including the use of nuclear weapons in space. 

213.It was also recalled in this connection that the Commission on Human Rights, in 
resolution 38 (XXXVIl), in recognizing that the establishment of the new inter­
national economic order calls for a substantial, contribution to be made by science 
and technology to economic and social progress, had instructed the Sub-Commission to 
prepare a study on the use of the results of scientific and technological progress 
for the realization of the rights to work and to development. 

214.Statements were made by the representatives of the following non-governmental 
organizations; International Commission of Jurists, International Association of 
Penal Law, International League for Human Rights, and the Procedural Aspects of 
International Law Institute. 
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215.On 7 September 1981, a draft resolution (E/c».4/8ub.2/L.786) was submitted by 
Mr. Carter? Mr. Chowdhury, Mr.*. Ferroro, Mr. Foli, Mr. Jiraeta., Mr. Joi.net, Mr. Masud, 
Mr. Mudawi, Mrs. Warzazi and Mr. Whitaker. Mr. Akraa, Mr.Martinez Baez and 
Mrs. Odio Benito subsequently became sponsors of the draft resolution. 

216.The Sub-Commission considered the draft resolution at its 952nd meeting, on 
10 September 1981, when it was introduced by Mr, Chowdhury. 

217.A statement concerning the adninistrative and financial implications of the 
draft resolution was made by the Deputy Director of the Division of Human Rights. 

218.At the same meeting the draft resolution was adopted without a vote. 

219«The text of the resolution as adopted appears in chapter XX, section A, as 
resolution 20 (XXXIV). ~ 

http://Joi.net
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X. STUDY OF THE PROBLEM OF DISCR11CEÎÏATI0ÏÏ 
AGAIHST IHDIGEFOITS POPLTATIOÏTS 

220. The Sub-Commission considered itéra 10 of i t s agenda at i t s 905th, 906th, 9Q7th, 
908th and 927th meetings on 24? 25, 26 August and 8 September 1981. 

221. The Sub-Commission had before i t the report (E/CF, 4/Sub.2/476 and Add.1-6) . 
submitted by the Special Rapporteur. Mr. José R. Martinez Cobo, in accordance with 
Sub-Commission resolution 5 (XXXIII) and written statements by two non-governmental 
organizations in consultative status with the Economic and Social Council, the 
International Indian Treaty Council (E/CII. 4/Sub. 2/ITGO/88 ) and the Indian Law 
Resource Center (E/CN.4/Sub.2/ïïG0/89). • • 

222. In introducing his report, the Special Rapporteur said 24/ he shared the view 
that indigenous populations were among those human groups that up to now had not been 
In a position effectively to exert pressure on their respective national communities 
as well as on the international community to put an end to the discrimination, 
inhuman treatment and violations of their rights which they suffer on a daily basis. 
He supported -the idea of the :creation of adequate machinery to deal with situations 
calling for urgent attention. The suggested machinery might well take the. form of 
a working group under the Sub-Commission, similar to existing groups of that type. 
He recalled that the creation of -such a group had been explicitly requested in the 
resolutions of the International Non-Governmental Organizations Conference on 
Discrimination agaânst Indigenous Populations held in 1-977 in the Americas and in 
the conclusions of the Fourth Russe1 Tribunal, I98O, as reflected in the report. 
He also referred to the fact that at the thir ty-first and thirty-second sessions of 
the Sub-Commission in 1978 and 1979> he himself had suggested that i t was time for 
the Sub-Commission to establish such a working group under the Sub-Conmission. He 
saw no incompatibility between the study being prepared, under his responsibility and 
the proposed machinery. International instruments of human rights now in force 
formed an adequate basis for the protection of general human rights and fundamental 
freedoms. The recommendations and proposals which will be included in the study 
would provide, if adopted, an additional basis for the protection of the basic and 
particular rights of indigenous populations. 

223. The Special Rapporteur further indicated that the report now before the 
Sub-Commission was based on data contained in the summaries of information relating 
to the 37 countries covered by the study. 

224» The consideration of the item centred around the following questions! the 
report submitted in connection with the study5 the establishment of a working group 
on indigenous populations in the context of the Sub-Commission and the situation of 
indigenous populations in different parts of the world. 

225. All speakers thanked the Special Rapporteur for his report and congratulated 
him on his excellent work. I t was said that the report contained a wealth of 
material and very valuable information, Several speakers said that i t would form 
a landmark in the work of the Sub-Commission and should be used whenever action 
concerning indigenous populations is envisaged. 

_24/ A fuller summary of the Special Rapporteur's statement appears in document 
E/CF.4/Sub.2/SR.905, 



E/CK.4/1512 
iil/CH,.';./ S u b « 2/.-'.9 b 
page 44' 

226. It was stated, in this connection, that work on the study itself had already 
contributed to the protection of the rights of indigenous populations as the report 
showed that offerts toward improving their conditions were .already in progress in 
various parts of,the world. The study had. thus created-a momentum in favour of 
the rights and freedoms of indigenous populations which should be maintained. 

22'7. It was noted that the report had revealed how widespread discrimination against 
indigenous populations wa.s in .many parts of the world. The problem was a very 
couples: qne. !To single solution was appropriate to all situations. 

228. Some speakers commended the attention -given in the report to the question of 
the use of vernacular languages, the right to education and equal treatment of all 
people; whether indigenous or not. It was said that while an official or national, 
language was needed in all countries, It was also necessary, to-recognize and 
encourage regional and. indigenous languages and to ensure that .the initial stages 
of .education j at least, were carried out in the no the r tongue. • . -..'•.. 

229. Reference was made to the con.fus.ion soaetinos made between the problems of 
indigenous populations and the problens of ethnic,- linguistic and religious 
minorities. It was also said in this regard that the problems of indigenous 
populations had even been interpreted by -some exclusively in terms of the indigenous 
populations of the American continent and, more particularly, the aboriginal, 
populations of Latin America.. It. was -therefore important to define clearly who. the 
indigenous populations were so that action concerning them could be undertaken en 
solid grounds. . : 

230. 'The way indigenous people perceive land ownership and self-determination was 
mentioned .among the elements which, differentiate them from ethnic, linguistic and 
religious minority groups. Self-determination, it was stressed, was an important 
matter for indigenous populations, 

231. One member, after noting that the study on indigenous-.populations was still 
not completed after 10 years, expressed the hope that the Special Rapporteur would 
submit his final report to the Sub-Commission at its th.irty--fi.fth session. . It was, 
however, said in this connection that in accordance with the guidelines for the 
study, the work had to be done on a vast scale and should be as comprehensive as 
possible. 

232. Many speakers, including the representatives of ILO and TIKESCO, supported the 
idea of establishing a working group on indigenous populations within the context 
of the Sub-Commission as was also suggested by the Director of the Division of Human 
Eights in his statement at the opening of the session. It was said that the plight 
of .ind.igon.ous populatioias fully warranted undertaking various courses of action as 
in the ca.se of indigenous populations, the basic question was one of survival and 
the action to be taken should be given precedence over considerations of administrative 
convenience or cost. Machinery was necessary at the national and at the International 
levels so that members of the indigenous populations would not continue to be 
excluded.from due participation in the formulation of decisions that would affect 
their future. - . 

233« It was stressed that the setting-up within the United Nations of an appropriate 
body to 'which indigenous people could have recourse on a regular basis and which 
would further study their problems, would, be an important step. Ultimately the 
adoption of standards for the human rights of indigenous populations., in, the form 
of a multilateral convention and the establishment of a system for the implementation 
of the convention, should be envisaged. In this connection the Sub-Conxiission was 
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informed that the working group on indigenous populations set up. by the nordic 
countries has indicated that it supported the idea of establishing a working group 
on indigenous populations by the Sub-Co'emission; which should engage in gathering 
and fact-finding activities and make relevant recommendations. 

234* Some speakers however expressed some reservations as regard the establishment 
of such a working group. It was stated, in particular, that the working group should 
be given a clear mandate. 

235* However, one member expressed, the view that it was not necessary to establish a 
working group on indigenous populations. Proli.fera.tion of working groups, it was 
said, should be avoided, Working groups were needed only for preliminary examination 
of a question, as, for example, in the case of communications. 

236. It was stated that every effort should be na.de to pronote, in the United Nations, 
the rights of oppressed groups in order to prevent then from resorting in desperation 
to other means, which often included violence. Many speakers pointed out that 
indigenous populations were among the most vulnerable groups in the world, unable to 
put pressure on Governments In an effective way and unable to participate in the 
institutions which affected their lives. 

237» 1+ was stressed that the situa.tien was different in each country concerned and 
that manifest violations of the human rights of the indigenous populations wore 
either practised•or allowed in some countries. The elimination of legal 
discrimination was not enough to put an end to the problem. Efforts should be made 
to modify the cu.stoms and the political, economic and social structures of the 
countries concerned. 

238» Respect for the culture of indigenous, populations, the protection of the right 
of association and the right to form trade unions were also important. In this 
connection, reference was made to the problem that historically the indigenous 
populations have to face in the economic, social, cultural and -political fields. 
The view was expressed that in some countries, even now so called development projects 
funded by international financing agencies constitute a threat to the existence of 
indigenous populations. In particular the responsibility and accountability of 
these agencies are not adequately defined. Furthermore they are not open to 
independent scrutiny. 

239- Reference was also made to the question of reservations for indigenous 
populations. It was said that while reservations might help preserve their identity, 
they might also bo considered as being incompatible with the' provisions of the 
International Convention for the Suppression and Punishment of the Crime of Apartheid. 
On the other hand, a policy of integration could result in the loss of identity, 

240. Mention was also made of certain aspects of the situation, of indigenous 
populations in & number of countries. 

24-1. The opinion was expressed that the rights to be specifically granted to 
Indigenous populations should include inter alia (a) the right to carry on within 
their areas of settlement, their traditional economic structure, way of life and 
culture 5 (b) the right not to be dispossessed of their land and natural resources 5 
(c) the right to madntain and use their own language as an. official language y 
(d) the right to call themselves by their own proper name and to express freely their 
ethnic, cultural and other special characteristics; (e) the right to have an official 
status and to form their own representative organizations; and-, (f) the right to 
receive education and information in their own language. 
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242. 'The observers fo r Argen t ina , Bangladesh and. B r a z i l a l so made s t a t e m e n t s . 

243» References were aade to ILO's work i n t h i s f i e l d , to UHSSCO'-s cur ren t programme 
of r eg iona l m o t i n g s of expe r t s to d i scuss ways conducive to e thnodevelopnent , and 
to a recent p u b l i c a t i o n of the World Bank on economic developnent and t r i b a l peop les , 
The r e p r é s e n t a t i v e s of those s p e c i a l i z e d agencies a l so na.de s t a t emen t s . 

244* References wore f u r t h e r made to the I n t e r n a t i o n a l HGO conference on Indigenous 
Popula t ions to bo held i n Geneva from 15 to IS Septenber 1981 and to the Fourth 
Russel Tr ibunal and the cur ren t i n i t i a t i v e s of i t s s e c r e t a r i a t . 

245. The Sub-Commission a l so heard s ta tements hj tho fol lowing non-governmental 
o rgan iza t ions i n c o n s u l t a t i v e s t a t u s with the Econonie and Socia l Councils the 
.Anti-Slavery .Socie.ty, the Indian Law Be source Centre , the I n t e r n a t i o n a l Commission 
of J u r i s t s , tho I n t e r n a t i o n a l Ind ian Treaty Council , the I n t e r n a t i o n a l League for 
Hunan .Rights, the I n t e r n a t i o n a l Movement for F r a t e r n a l Union between Races and. 
Peoples , the I n t e r n a t i o n a l Women's league for Peace and Freedom and the World Council 
of Indigenous Peop le s . 

246. The Specia l Rapporteur , i n response to the connents na.de dur ing the debate 
thanked a l l speakers fo r t h e i r i n t e r e s t i n g and usefu l connents and sugges t ions , 
which he would c e r t a i n l y take duly i n t o account . He added t h a t the p r e p a r a t i o n of 
the r e p o r t had taken, a long t i ne but t h i s was due in g r e a t p a r t to the f a c t t h a t 
Governments and non-governmental o rgan i za t i ons had not co-operated i n I t s p r e p a r a t i o n 
as p o s i t i v e l y as had boon expected , Ho added, t h a t the s tudy was one t h a t had' to be 
based on summaries of informat ion r e l a t i n g to the coun t r i e s covered i n I t , and t h i s 
had proved to be a very complex and. arduous aspec t of the work i n t h i s case . He 
•also s t a t e d t h a t i n accordance wi th the r e l e v a n t r e s o l u t i o n of the Economic and 
Socia l Council he was obliged, to' prepare "a complete and. comprehensive" study on the 
s u b j e c t . He f u r t h e r noted t h a t a l though he had i n the pas t opposed the es tab l i shment 
of the working group on s l ave ry , he had now considered i t h i s duty to convey to the 
Sub~-Conn.issJ.on the r eques t made by indigenous o r g a n i z a t i o n s and. r e p r e s e n t a t i v e s to 
e s t a b l i s h a working group which would be entrusted, wi th the t a sk of d e a l i n g with the 
s i t u a t i o n of indigenous p o p u l a t i o n s . F i n a l l y he promised t h a t , wi th adequate 
a s s i s t a n c e , ho would complete the study in t i n e for the next s e s s ion of the 
Sub-Commission. 

247. On 1 Septenber I 9 8 I , a d r a f t r e s o l u t i o n (E/CÏM/Sub, 2/L.772) was submitted by 
Mr. Bossuyt , Mr. Car t e r , ï i r , Chowdhury, Mr. E ido , Mr. F o r r e r o , Mr. F o l i , Mr. Masud,. 
Mr. Mubanga-Chipoya., Mr. Mudawi, Mrs. Odio Ben i to , Mr. Tosevski , Mr. Whitaker and 
Mr. Y.inor, Mr. Jo ino t subsequent ly became a sponsor of the d r a f t r e s o l u t i o n . 

24-8. The Sub-Commission considered tho d r a f t r e s o l u t i o n a t i t s 927"th meeting, on 
8 Septenber 19G1> when i t was int roduced by Mr. E i d e . 

249» R^ tRe same meet ing, the Deputy D i r e c t o r of the D iv i s ion of Hunan Rights made a 
s tatement concerning tho a d m i n i s t r a t i v e and. f i n a n c i a l imp l i ca t i ons of the d r a f t 
r e s o l u t i o n . 

250. Also a t the same mooting, the d r a f t r e s o l u t i o n , as r e v i s e d , was adopted without 
a v o t e . 

2'51. The t e x t of the r e s o l u t i o n a.s adopted appears i n chapter XX, s e c t i o n A, as 
r e s o l u t i o n 2 (XXXEV), 
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252. On 1 Septeriber 1981, a d r a f t resolution (E/CN.4/Sub.2/li.773) was submitted by 
Mr. Bossuyt , Mr, Ferroro$ Mr. J o i n o t , Mr. Martinez Baez, Mrs, Odio Benito and 
Mrs. Va rzaz i . 

253. ïîie Sub-Commission considered the d r a f t r e s o l u t i o n a t i t s 927-th .neeting-, on 
8 Septeaber 1981, when i t was. in t roduced by Mir. Martinez Baez. 

254* -"-t the same meeting, the D i r e c t o r of the D iv i s ion of Human Rights made a 
s tatement concerning the a d m i n i s t r a t i v e and f i n a n c i a l i m p l i c a t i o n s of the d r a f t 
r e s o l u t i o n . 

255» The d r a f t r e s o l u t i o n was then adopted without a v o t e . 

256. The t e x t of the r e s o l u t i o n as adopted appears i n chapter XX, s e c t i o n A, as 
r e s o l u t i o n ..3 . (XXXIV). 
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XI. THE; HSW INTERNATIONAL ECONOMIC ORDER M B THE-
PROMOTION -OJ? lïlfflâN RIGHTS 

257* The Sub-Commission considered agenda item 11 at its 918th to 920th meetings held 
on 2 and ;3 September 1931 and at its 9i?2nd meeting on 10 September 1981. The . • 
Sub-Commission had before it the progress report on the new international economic, 
order and the promotion of human rights (.Jj/Ci\f.4/3ub« 2/477) prepared by 
Mr- Raul 5'errerc, Special Rapporteur, in accordance with Sub-Commission 
resolution' 8 (XXXIl). It also had as a background paper the report of the 
Secretary-General on the international dimensions of the right to development 
(E/CÏL4A334) and a submission by the World Association for the School as an 
Instrument of Peace, a non-governmental organization in consultative status with the 
Economic and Social Council (s/CN»4/Sub.,2/NGO/97). 

258„ In presenting his progress report the Special Rapporteur stated inter alia that 
he had sought to avoid any duplication of other reports and studies undertaken by 
the United Nations both in the field of human rights and with regard, to issues of a 
technical nature. He stated tha.t 'because the present economic order had been 
imposed at a time when the vast majority of developing countries were still dependent 
territories and therefore unable to take part in its establishment, it was perforce 
inequitable and contrary to their interests. The poor could not be expected to 
accept principles which profited the powerful alone and harmed the weak5 in such 
conditions;, principles which profited the powerful alone and harmed the weak? in such 
conditions, the relationship tends to give rise to exploitation, legal equality to 
produce material inequality and reciprocal concessions to widen, the already immense 
gap between the rich and the poor countries, .Reference wa.s made to General Assembly 
resolution 5201 (S-Vl) on the Declaration on the Establishment of a New International 
Economic Order, which pointed out that current events have brought into sharp focus 
the realization that the interests of the developed, countries and those of the 
developing countries could no longer be isolated from each other and that there was a 
close interrelationship between the prosperity of the developed countries and the 
growth and development of the developing countries. 

259» The Special Rapporteur observed that the level of living of countless millions 
of [people in the developing regions continued, to be pitifully low and that while one 
part of the world lived in comfort and- affluence, the great majority lived in abject 
poverty. He noted, that the existing unjust international economic order was a major 
obstacle to realization of human rights» He called for the establishment of a new 
and more just international order based on equity, sovereignty, equality, 
interdependence, mutual benefit and. co-operation from all States irrespective of 
their economic and social system. In the design of a. new and more just order, 
underprivileged .indigenous and ethnic groups should not be neglected, They must be 
given the opportunity of development, through control over their terri.tories and 
natural resources, as well as their own system of participation, in accordance with 
appropriate Government policies, The role of disarmament should not be forgotten. 
It was said that it was difficult for the developing countries, in view of the world's 
armaments-oriented structure, to pursue their own paths towards progress if at the 
same 'time they were confronted with threats of intervention and intimidation from 
outside. He further observed that the enjoyment of economic, social and cultural 
rights depended in some measure on the efforts made by States, But it also 
depended on international solidarity which would make it possible to redress the 
unequal distribution of wealth among nations and the widening gap he W e en the rich and. 
the poor countries 0 
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260. All speakers congratulated and thanked warmly the Special Rapporteur for the 
excellent quali ty of h is 'progress repor t . I t was said to be a balanced and clear 
exposé which thoroughly ref lected a l l the issues raised in the Sub-Commission's debate 
on the item at i t s previous sessions. I t was generally agreed that the new 
internat ional economic order was not yet a, r e a l i t y and that the concept i t s e l f had 
s t i l l to mature and evolve. Some speakers were of the opinion that the report should 
include more consideration of the technical economic'issues raised by the new 
internat ional economic order, 'Thus i t was suggested that the final report should 
include a separate chapter enumerating policy decisions and obligations implied in 
various new internat ional economic order resolu t ions , pa r t i cu la r ly with regard to the 
l ibe ra l i za t ion of t rade, t ransfer of resources and transfer of technology. However, 
i t was also said that the report should not simply duplicate economic analyses already 
undertaken elsewhere within the United Mations system. 

261. Many members agreed with the Special Rapporteur that the present economic order 
had come into being when the developing countries were s t i l l dependent colonies of 
the European powers and that these countries were now demanding a just economic order. 
I t was said that most developing countries were saddled with huge debts that had been 
incurred in the effort to provide basic f a c i l i t i e s for t he i r populations. Most 
countries were now spending the i r meagre resources in servicing those debts which 
continued to impose a great s t ra in on the i r economies. The f i r s t step in ef for ts 
to promote human r ights in the world was for the r ich nations to consider cancelling 
the debts of the poor countr ies . Mention was also made of the importance of 
establ ishing a common fund to finance buffer stocks and s tab i l ize the prices of 
primary products. I t was noted that those developing countries which succeeded in 
producing enough were in many cases unable to export the i r products because of 
pro tec t ionis t p o l i c i e s . I t was also said that both developed and developing countries 
were increasingly aware of. t he i r inter-dependence 5 they should, . revital ize the 
North/South dialogue in a s p i r i t of partner-ship and mututal in te res t ra ther than of 
inequali ty and charity and tackle the causes ra ther than the symptoms of global 
problems. 

262. The view was expressed that with regard to the question of development in the 
context of the new economic order, the question was development for whom and development 
of what kind. The new internat ional economic order was a slogan bu i l t on certain 
assumptions, mainly that the old or exis t ing economic order was not sa t is factory 
because i t was inherently unjust . The reasons could be found in the indicators used 
in the progress repor t : differences in length of l i f e , infant morta l i ty , per capita 
gross nat ional product, levels of education. Underlying those indices were the 
structures of power and. of powerlessness. The development po l ic ies actually pursued 
today were based on the resources available in , and the power controlled by, each 
Sta te , so that the most powerful were also the most developed and the gap was growing 
because the i r power was- increasing and they were openly ready to use mil i tary power 
to maintain the i r ex i s t ing economic power, 

263. Several speaker's stressed the moral and legal duty of the developed countries 
towards the under-developed countr ies . The developed countr ies , especial ly the 
colonial powers,. ha,d for a long time exploited the under-developed countr ies . They 
tapped the i r resources-and created an economic system which served only the in te res t s 
of the metropolitan Governments. Decolonization had brought about new States but the 
colonial legacy had l e f t the i r leaders with a nat ional economy which could not compete 
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with that of industr ial ized /countr ies . In the view of some speakers, the former 
colonial powers- should offer appropriate compensation for the exploi tat ion and . ; .' 
dégradation of the former colonie3 ! natural resources, for the losses caused by the 
dis tor t ion of the i r economies- end for the unprecedented poverty in which the formerly 
colonized peoples were forced to go on l i v ing . It-'was suggested that the Special 
Rapporteur should give consideration to the concept of r e s t i t u t i o n , in par t icu la r • . 
re la t ing to world cul tural he r i t age . However, one speaker•re jeoted the notion that 
reparation ;was owed by. former colonial powers and suggested that such an approach .was 
ne i ther helpful nor r e a l i s t i c , - - • • ' . ' 

264.- Many-- speake-rs réf.erred to the concept of the r ight to development. end the duty 
to:promote that r i g h t . The opinion was expressed that the Special Rapporteur should, 
n o t ' r e l y too heavily on the notion of the right, to development because of i t s 
controversial nature and because i t was s t i l l on the drawing board. According to 
another view, resolution of the po l i t i c a l aspects of the establishment of a new 
internat ional economic order would have to precede consideration of the relevant 
le,gal-norm's,. including the rright .to. development. A wide variety of views was 
expressed on the scope and nature of the r ight to development. One speaker 
emphasized the need to d i f ferent ia te between the r ight to development on the one hand, . 
and economic, social and cul tural r ights on the other hand. Other speakers said that 
the r ight to development was based on the . introduction of greater just ice in 
internat ional re la t ionships and the duty of help and so l idar i ty between Sta tes , 
whereas the promotion of economic, social and cul tural r i g h t s , as defined in the 1966 
Internat ional Covenant, was a duty which i t was incumbent on each State to fu l f i l 
through i t s domestic l eg i s l a t i on , Although there was obviously a, relatio.ri.ship 
between the two types of r ight t he i r irnpleme.nta.tion posed two different problems.. 
I t was observed that while the promotion of economic, social and cul tural rights, 
within each individual G ta. te was a, necessary condition for the introduction, of the 
New International Economic Order, i t was not by i t s e l f suff ic ient and there vas a 
danger inherent in the confusion between the r igh ts to development and economic, social 
and cul tural r i g h t s . There was a, danger that the developed countries might re ject 
thei r duty of so l idar i ty on the pretext that such and such poor country was not' 
capable of installing- a. regime conducive to the development of economic and social 
r i g h t s . In that connection, unt i l the developed countries were prepared to.question' 
the i r own internal economic order, the so l idar i ty between countries, which 
consti tuted the ba.sis of the r ight to development, would remain mere assistance from 
r i c h ' t o poor. I t was observed that while economic, social and cul tural r ights were 
basical ly .a domestic matter for each Sta te , the r ight to development was essen t ia l ly 
internat ional and p o l i t i c a l in na tu re . 

265. The importance of considering the changes 'required in the national orders of 
States,, not only in developing countries but in a l l S ta tes , was s t ressed. I t was 
said that developed countries which consumed an exceedingly large part of the world 
resources proceeded with an economic pi l lage o.f developing countries .in order to 
sat isfy the i r needs. The study should therefore focus on the need for fundamental 
adjustments within developed countries as regards the i r pat terns of consumption and 
production and on changes that were required within developing countries with regard' 
to the sat isfact ion of basic elementary needs' in the f ield of nutri t ion, , education, 
health, housing e t c . I t should-point to the fact that developing countries were being 
obliged increa,singly to re ly on commercial financing for development, thus 
discouraging investment in social sectors and accentuating the i r dependence on the' 
developed countr ies . 
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266. The view was also expressed that the right to development was a right of any 
individual as well as a'-right of a group, a. nation or a State, In addition, it was 
stated that the' right to development was a*collective.-right of a group, a.nation.or a 
State. While the concept- of the right to development might be utilized by.' 
developing countries in; their claims for economic assistance., it could also lead the 
developed -countries- to envisage a separate development and to impose a kind of 
economic apartheid, upon developing countries. It wa.s< emphasized that if the 
establishment of a new international economic order should result in a redistribution 
of world resources in favour of the poorest countries, it should also bring «about, 
benefits to the poorest segments' of their population, 

267. Many speakers noted the, importance of the concept of ''solidarity", without which 
true development could not be achieved. It was rioted that the right to development 
for a country meant first that the third world countries; which were lagging behind, 
should not be blocked in their development efforts and should have the right to . 
control and process their 'own resources and market the products 5 and; secondly, 
that they should have the"right to fair treatment on international markets and to be 
assisted in their development when their own resources were inadequate for their own 
needs. It was'further stressed the right to development implied the right to be 
free from blockages for those who were lagging behind, the right to equal access' and 
the opportunity to realize their own needs and potential, without hindrance from 
those with greater resources. It was also contended that the three traditional 
approaches to human rights; the traditional Western lib'eral notion of .fr.eedoin$ .the 
socialist concept of economic and. social rights 5 and the third world concern with 
self-development, control of natural resources and rights of the people-could no.-. '-.' . 
lon.ger.be viewed as competing with "one another. They" were part of the collection of 
human rights which everyone' adhered to, although some were reluctant to embrace the ' 
whole. There were, of course, differences of approach. 

268. Some members were•of the view that basic human rights were ino.issolubly linked 
with'the right to development. It was observed that there was a. risk that, 
under-develo ornent and the consequent critical•economic situation might in some'cases 
be taken as a pretext to justify the-imposition-of unconstitutional'measures-and .-
illegal restriction of individual rights. It has also emphasized that there should be 
no question of economic and social development "being a justification for the 
infringement of human -rights, ' One speaker asked whether the International Covenant on 
Economic, Social and Cultural Sights-should not include an-article,similar to 
article 4 of 'the International Covenant on Civil and Political Rights concerning 
derogations from the Covenant under' certain conditions. Such an. article should . 
define certain economic and social rights which could not be infringed even in cases 
of emergency due to- under-development. Experience showed that when such rights were 
violated it was always in the interests of the privileged minority.: According to 
another speaker the establishment of priorities in the field of human rights, which 
already exist in some countries, was necessary in order to bridge the gap between 
rich and poor nations. 

http://lon.ger.be
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269. With r e spec t to the l e g a l a spec t s of the r e p o r t i t was suggested t h a t the t i t l e 
of chapter I I should be r ev i sed to read " In te rna t iona , ! Development Law" and t h a t 
cons ide ra t ion should be given to the d u t i e s of the i n d i v i d u a l in the development 
p r o c e s s . In t h i s regard re fe rence was made to severa l s t u d i e s , inc lud ing the r e p o r t 
of the Specia l Rapporteur Mrs. E r i c a - I r e n e A. Daes on the i n d i v i d u a l ' s d u t i e s to the 
community (E/CI .4 /Sub .2 /432/Rev . l and Add.1-7) . 

270. Many speakers a l so r e f e r r e d to the. s t rong ly de t r imen ta l impact of the arras race 
on the achievement of a now i n t e r n a t i o n a l economic order and to the importance of 
t r a n s f e r r i n g resource a l l o c a t i o n s from armaments to development. One speaker a l so 
proposed t h a t the study should consider the impact of p r i v a t e investment by 
corpora t ions of developed c o u n t r i e s in developing c o u n t r i e s . 

271 . In connection with the cons idera t ion of item .11 as a whole, re ference was made 
to the United Nat ions Conference on the Least Developed Countr ies which was being-
held in P a r i s from 1 to 14 September 1981. F u r t h e r , the members of the Sub-Commission 
appealed .to the l e a d e r s of the developed coun t r i e s to he lp the poor coun t r i e s to 
implement t h e i r own development programmes, a need t h a t had been .recognized by 
P re s iden t Mit terand in h i s s ta tement a t the opening meeting of the above-mentioned 
Conference. 

272. The observer for Argent ina made a s ta tement on t h i s item» 

273* At the c lose of the debate the Specia l Rapporteur r e p l i e d to the main i s s u e s 
r a i s e d with r e s p e c t to h i s p rog res s r e p o r t and assured members of the Sub-Commission 
t h a t the comments and sugges t ions made, dur ing the debate would be taken c a r e f u l l y i n t o 
account in the p repa ra t i on of .the f i n a l r e p o r t . 

274. On 9 September 1981, a d r a f t r e s o l u t i o n ( E / d . 4 / S u b . 2 / L . 7 9 5 ) was submitted by 
Mr. Akram, Mr. Bossuyt , Mr. C a r t e r , Mr. Ceausu, Mr. Chowdhury, Mr, E i d e , Mr. E o l i , 
Mr. J ime ta , Mr. J o i n e t , Hr. Sayadi , Mr. Hanafi , Mr. Martinez Baez, Mr. Masud,..... 
Mr. Mubanga-Chipoya, Mr, Mudawi, Mrs. Odio Ben i to , Mrs. Perdomo de Sousa, Mr.. Sofinsky, 
Mr. Tosevski , Mrs. Va rzaz i , Mr» ¥ h i t a k e r and Mr» Timer. 

275* The Sub-Commission considered the d ra f t r e s o l u t i o n a t i t s 932n^ meet ing, on 
10 September 1981, when i t was in t roduced by Mr. Bossuyt . 

276. At the same meet ing, the . d r a f t r e s o l u t i o n was adopted wi thout a vote., 

277« The t e x t of the r e s o l u t i o n as adopted appears in chapte r .XX, sec t ion A, as 
r e s o l u t i o n 22 (XXXVl). 
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XII. QUESTION OP SLAVERY AND THE SLAVE TRADE IN ALL THEIR PRACTICES • 
AND MANIFESTATIONS, INCLUDING THE SLAVERY-LIKE PRACTICES OF 
APARTHEID AM) COLONIALISM 

278. The..Sub-Commission considered agenda item 12 at its 908th, 909th, 910th, 911th 
and 932nd meetings, held on 26 and 27 August and 10 September 1981.• 

279. In connection with this item, the Sub-Commission had before it the report of the 
Working Group on Slavery on its seventh session (E/CN.4/Sub.2/486 and Corr.l) and a 
preliminary report by Mr. Benjamin Whitaker, Special Rapporteur, appointed by the 
Economic and Social Council by decision '1980/123 of 2 May 1980 (E/CN./l/Sub. 2/478). 
The Sub-Commission also had before it observations transmitted by certain Governments 
to the Secretary-General concerning reports submitted by non-governmental organizations 
to the Working Group on Slavery (E/CN„4/Sub.2/AC.2/44? E/CN.4/Sub.2/460; 
E/CN.4/Sub. 2/46I ! E/CIM/Sub. 2/489) 5 information submitted by INTERPOL in conformity 
with Economic and Social Council resolution 1695 (LIl) of 2 June 1972 
(E/CN.4/Sub.2/482 and Add Ai); information submitted by the International Labour 
Organisation (E/CN./i/Sub. 2/484 snà Add.l); and a note by the Secretary-General on 
"Apartheid as a collective form of slavery" (E/CN.4/Sub.2/485). 

280. In his introductory statement on the report of the Working Group on Slavery, the 
Chairman/Rapporteur of the Working Group, Mr. Justice Abu Sayeed Chowdhmry, pointed 
out that the Working Group had received disturbing evidence of the continuation and 
even increase of slavery and slavery-like practices in many parts of the w.orld, 
and of the emergence of nev forms of slavery. The Working Group had considered 
information on slavery; forced labour j debt bondage ', exploitation of children, 
including child labour, child prostitution, and the sexual mutilation of female 
children 1 traffic in persons and exploitation of prostitution,* and apartheid and 
colonialism. In addition, the plight, of the Biharis in Bangladesh had'been raised 
before the Working Group as an urgent humanitarian, issue requiring attention by the 
international community. In conclusion, the Chairman/Rapporteur expressed the hope 
that the recommendations contained in the report, particularly those relating to 
slavery, forced labour, debt bondage, child prostitution and the sexual mutilation of 
female children, -would be adopted by the Sub-Commission. 

281. The Sub-Commission also heard an. introductory statement on his preliminary report 
by Mr..Benjamin Whitaker, Special Rapporteur entrusted -with the task ox updating the 
report on slavery prepared in i960 by Mr. Awad . He indicated that only limited 
progress had been made in his .work., since the response by Governments to the updated 
questionnaire on slavery had so far been limited and he had not felt justified in 
formulating conclusions on that basis. He pointed out that the exercise so far had 
entailed no expense to the United Nations since the work had been done on the occasion 
of other commitments in Geneve. 

282. All speakers expressed their deep appreciation to Mr. Whitaker for the work, he 
has accomplished so far and requested him to continue his valuable work and to 
complete the updating of the report as soon as. possible. 

283. In the course of the debate on the item, the importance and seriousness of the 
institutions and practices examined by the Working Group on Slavery were emphasized. 
It.was stated that although traditional slavery as practised in ancient times and 
during the period of colonial expansion and conquest had nearly disappeared other 
forms of slavery and slavery-like practices, involving the exploitation and oppression 
of vulnerable groups for the profit of a few, remained. The economic basis of current 
forms of slavery and slavery-like practices was pointed out, ,->nd it was emphasized 
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that the"eradication of these problems required long-term structural reforms in the 
countries concerned, and the establishment of a more .just and equitable social and 
economic order at both the national and the; international level, in order to put .an 
end to all forms of exploitation of man. by man, 

284. Many speakers stressed that apartheid is 3 modern form of collective slavery 
which derives directly from colonial rule, and that South Africa is the only country 
where slavery, under the guise of apartheid, exists both in law and in practice. 

28 5. One member stated that he had not been present at the 9th meeting of the 
Working Group when the recommendations and the report as a whole had been adopted. 

286. While the Sub-Commission in general expressed its appreciation of the work done 
by the Working Group, in particular by its Chairman/Rapporteur, Mr. Justice Abu 
Sayeed Chowdhury, some members expressed reservations concerning some aspects of the 
procedure followed by the Working Group at its seventh session. It was said that the 
Working Group had exceeded its mandate, as laid down in Sub-Commission 
resolution 11 (XXVIl) of 21 August 1974j in considering and making recommendations to 
the Sub-Commission on such issues as the plight of the Biharis in Bangladesh and the 
question of the sexual mutilation of female children. It was felt that such issues 
would have been handled more properly under other items of the Sub-Commission;s agenda. 
The suggestion was made that the Sub-Commission should consider establishing rules of 
procedure and guidelines to govern the work of its working groups. 

287. Further, some members felt that the Working Group had exceeded its powers in 
receiving politically motivated submissions from non-governmental organizations. The 
view was expressed that not only the substance of a communication but also the 
identity of its authors and their relationship with the Governments of the countries 
concerned should be taken into account by the Working Group in assessing the validity 
of submissions by non-governmental organizations. On the other hand, it was stated 
that the function of non-governmental organizations is precisely to submit information 
and evidence concerning slavery and the slave trade in all there practices and 
manifestations and violations of human rights in general to the attention of 
Governments, international bodies and regional organizations and to enlighten public 
opinion. 

288. Several members expressed satisfaction at the presence of observers from States 
at the meetings of the Working Group and emphasized the importance of alerting the 
Governments concerned when information about their countries was submitted to the 
Working Group, in order to give them an opportunity to participate in the debate if 
they so wished. 

289. Referring to allegations made by non-governmental organizations, some members 
stressed that it was important that the Working Group should receive replies from the 
Governments concerned before adopting any recommendations. They emphasized the value 
of establishing a continuing dialogue between the Working Group and Governments. 

290. In the course of the debate the Sub-Commission heard a statement by the observer 
for Mauritania concerning statements made by non-governmental organizations before the 
Working Group on Slavery. The observer for Mauritania, while denying the allegations 
against his country, invited, on behalf of his Government, the Sub-Commission to send 
experts to verify the effort made by the Government in this matter. The observer for 
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Ethiopia stated that the communication from the Anti-Slavery Society was politically 
motivated and as such should be rejected as inadmissible» This was supported by one 
other member. The observer for Greece also ruade a statement on the allegations 
concerning the exploitation of child labour in his country. He provided important 
information and valid data and requested that the allegations against his country be 
totally rejected and proposed the deletion of paragraph 4 (s)? page 35? c~>£ the 
Working Group's report. 

291. The Sub-Commission also heard a statement by the observer for the United Nations 
Educational, Scientific and Cultural Organization. 

292. Statements.were also made by the representatives of a number of non-governmental 
organizations, in consultative status. 

293» The Chairman/Rapporteur of the Working Group replied in detail to the comments 
made by the members of the Sub-Commission and the observers, and defended the work of 
the Working Group. Referring in particular to the statement made.by the observer for 
Greece, he said that he appreciated the detsiled informations, facts and figures provided 
by that observer and that he considered his statement satisfactory. 

294. On 23 August 1981, a draft resolution (E/CN.4/Sub.2/L.770) was submitted by 
Mr. Martinez Baez, Mrs. Odio Benito, Mr. Eide, Mr. Poli, Mr. Joinet, Mr. Khalifa, 
Mr. MBsud, Mr. Mubanga-Chipoya, Mr. Seyadi and Mr. Tosevski. 

295» The Sub-Commission considered the draft resolution at its 932nd meeting, on 
10 September 1981, when it was introduced and orally revised by Mr. Eide. 

296. A statement concerning the administrative and financial implications of the draft 
resolution was made by the Deputy Director of the Division of Human Rights. 

297- The draft resolution as revised was adopted by 22 votes to none. 

298. The text of thé resolution as adopted appears in chapter XX, section A, as 
resolution 16 (XXXIV). 

299. On 9 September 1981, a draft resolution (E/CN.4/Sub.2/L.796) was submitted by 
Mr, Akram, Mr. Eide, Mr. Foli, Mr.- Jimet-a, Mr. Joinet, Mr. Martinez Baez, Mr. Masud, 
Mrs. Odio Benito and Mrs. Varzazi. 

300. The Sub-Commission considered the draft resolution at its 932nd meeting, when it 
was introduced by Mrs. Odio Benito-, 

301. The Deputy Director of the Division of Human Rights made a statement concerning 
the administrative and financial implications of the draft resolution. 

302. At the same meeting the draft resolution was adopted without a vote. 

303. The text of the resolution as adopted appears in chapter .XX, section A, as 
resolution 17 (XXXIV). 
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XIII. .. EXPLOITATION OF CHILD LABOUR 

304. The Sub-Commission considered agenda item 13 at its 521st, 922nd and 932nd meetings, 
held on 3? 4 and 10 September 1981, 

305. In connection with this Item, the Sub-Commission had before it the final report of 
Mr. Abdelwahab Bouhdiba, Special Rapporteur appointed by the Economic and Social 
Council by decision 1980/125 of 2 May 1980 to prepare a report on the exploitation of 
child labour (E/CH.4/8ub.2/479)• K ?ls^ had before it the relevant parts of the 
report of the Working Group on Slavery on its seventh session (E/CF.4/Sub.2/486 and 
Corr.l); replies submitted by certain Governments concerning statements on child labour 
and child exploitation in their countries made by non-governmental organizations before 
the Working Group on Slavery (E/CN.4/Suh.2/AC.2/36 ; S/CN,4/Sub.2/AC.2/37 ? 
E/CîT.4/Sub.2/ÂC.2/47? E/CN.4/Sub»2/461); information submitted by specialized agencies 
of the'United Nations (E/CN„4/Sub.2/AC.2/51 and E/CN.4/Sub.2/434 and Add.l); and 
information submitted by non---.gAvernme.ntal organizations (E/CN.4/Sub. 2/5O and .Add. 3). 

306. In his statement, the Special Rapporteur indicated that it had not been his . 
intention to carry out new research on the question of the exploitation of child labour. 
Instead, he had sought to study and analyse the existing mass of documentation prepared 
by international agencies and non-governmental organizations in order to achieve a 
deeper understanding of the problem and to develop guidelines for future action. He. 
emphasized that, while he had based his study on available statistics, such figures 
•were only estimates and the magnitude of the problem was in all likelihood much greater. 
His study had. revealed that great numbers of children were exploited under horrible 
conditions in very large areas of the world, and not one country could be said fully to 
escape the problem. He emphasized, however, the particular gravity of the situation 
faced by children in the developing countries where extreme poverty forces children on 
to'the labour market at a very early age, depriving them not only of the joys of 
childhood but.also of any possibility to realize their full potential as adults. He 
pointed to the structural relationship between, underdevelopment and the exploitation of 
child labour and to the correlation between the exploitation of child, labour and such 
factors as illiteracy, lack of educational facilities, malnutrition., unemployment, and 
the breakup of the family in tradition?1 s< cieties undergoing industrialization. It 
was necessary, he stated, tov develop a global conception of the problem of the 
exploitation of child labour so that it could bo analysed in both its national and its 
international dimensions. In the study, he had elaborated a typology of kinds of 
child labour based on a number of variables' in order to 'permit a differentiated 
analysis and the formulation of programmes of action which would be flexible and 
country-specific. Accordingly, he listed 11 types of child, labour; family, farming? 
family craftwork; craft piece-work; small tasks carried out by the child on its own 
account| small tasks carried o-ut for third parties; seasonal workers in agriculture 5 
apprenticeship; the sweat-shop system; maid of all work in a situation of virtual 
bondage; 'bondservice; and child prostitution. 

307. In conclusion.,' the Special Rapporteur reviewed international efforts aimed at the 
elimination of child labour and urged that such work should continue and be increased, 
and that the question of child labour be made an integral part of the action for the 
establishment of a new; international economic order. He emphasized the need for 
energetic repressive action, both by international bodies and by States, against the 
worst abuses, such as the sale of children, bonded service, and the exploitation of 
children for prostitution and pornography. On the other hand, the problem of the 
exploitation of child labour required a long-term global strategy involving co-ordinated 
action by the international organizations concerned, States, the trade unions and 
non-governmental organizations and he expressed, the hope that the Sub-Commission would 
endorse the recommendations contained in his report. 
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308, Many members of the Sub-Commission warmly congratulated the Special Rapporteur 
on, thanked him for, the excellent, thorough and.penetrating analysis in his final 
report of the legal, economic, social and cultural.aspects of the exploitation of child 
labour and commenced his clear and remarkable introductory statement. Speakers 
voiced full support for the conclusions and recommendations included in the report. . 
Expressing agreement with the Special Rapporteur, they emphasized that the adoption of 
legislative measures was insufficient to solve the problem, which required concrete 
action at all- levels, with the-assistance of the international organizations concerned. 
It was pointed out that the exploitation of -children for- prostitution and pornography, 
and the sale of children, were particularly' grave examples of the perverted 'use of 
resources by certain rich countries, and that all efforts should be made to put'an end 
to such abuses. • The importance.: of the role of the non-governmental organizations in 
exposing these-and other, oppressive practices was emphasized.' It was'also suggested 
that the report- of the Special Rapporteur should be printed and given the widest;' 
possible publicity, • • 

309» Other speakers felt that it, would be advisable for the Special Rapporteur to 
supplement his report, if he so wished, with additional data and information for 
reconsideration by the Sub-Commission at its thirty-fifth session. It was also 
suggested that the Special Rapporteur should be invited to-present his report to the 
Commission on Human Rights at its'thirty-eighth session. 

310. In connection with this item, the Sub-Commission also heard a statement by the 
observer for the International Labour Office, who reviewed-the-work of the 
International Labour Organisation in the field of child labour. A statement was also 
made by the observer for Spain, as well as by observers for the Anti-Slavery Society 
for the Protection of Human Rights and the International Abolitionist Federation. 

311. Summing up, the-Special Rapporteur.again emphasized the historical, legal, 
economic, socio].,'and cultural, .dimensions of the problem, which-required deep-reac'hirig 
structural reforms .at both the international and the national level for its solution,-
Since the International Year of the Child, the problem had been posed with increasing 
urgency in an ever-wider.number °f forums and the conspiracy of silence had been 
broken. Effective concerted .action was now required by the international community. 

312. On 4 September 1981,: a draft resolution (R/CN.4/Sub.2/L.787) w?s submitted by 
Mr. Akram, Mr. Chowdhury,-.Mr. Eide, Mr. Eoli, Mr* Jiraeta, Mr. Joinet, Mr. • Khalifa,' 
Mr. Martinez,Baez, Mr.. Mubanga-Chipoya, Mr. Mudawi, Mr. Masud, lies. Odio Benito, 
Mrs. Perdomo de Souse, ;Mr, Tosevski and Mr. Whitaker. Mrs. Varzazi subsequently 
became a.sponsor of the draft resolution. 

313- The Sub-Commission considered the draft resolution at' its 932h.d meeting, when 
it was introduced by Mr. Whitaker. . ' ' ' 

314- The Deputy Director of the Division of Human Rights made' a statement concerning 
the administrative and financial implications of the draft resolution. 

315. The draft resolution, as revised, was adopted by 22 votes to none. 

316. The text of the resolution as adopted appears in chapter XX, section A, as 
resolution 18 (XXXIV). 
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XIV. REPORT OP THE SESSIONAL WORKIIG GROUP OH 
THE EUCOUMGEMEHT OF UNIVERSAL ACCEPTANCE 
OF HUMAN RIGHTS INSTRUMENTS 

317•• The Sub-Commission considered agenda item 14 at its 928th and 930*51 meetings 
on 8" and 9 September IJOl,. 

318. The Sub-Commission had before it the following documentation; (a) a note by 
the Secretary>-Genera.l containing a, summary of information submitted by Governments 
in accordance with paragraph 2 of Sub-Commission resolution 1 B (XXXII) 
(E/CiL4/Sub..2/452 and Add, 1-4)5' a document pre pa-red by the Division of Human 
Eights entitled (b) "Human Rights International Instruments; Signatures, 
Ratifications j Accessions, etc., 1 January i960" (ST/HR/4/Rev.2) ; (c.) a written 
statement submitted by the International Alliance of Women, the International 
Council of Women, the International Federation of 'Business and Professional Women, 
the International Council of Jewish Women, the International Federation of 
University Women, the International Federation of Women Lawyers, the Pan-Pacific 
and South East Asia Women's Association, the Soroptomist Internationa,!, the Women's 
International League of Pea.ce and Freedom, the World Association of Girl Guides 
and Girl Scouts and the World Young Women's Christian Association • 
(E/CF.4/Sub.2/lfGO/87); (d) a written statement submitted by the International 
Abolitionist Federation (E/ci.4/Sub.2/l!G0/92)f and (e) the report of the sessional 
Working Group on the Encouragement of Universal Acceptance of Human Rights 
Instruments (s/CU. 4/Sub. 2/l.. 785 ). 

319' In accordance with Sub-Commission resolution 1 B (XXXIl) of 5 September 1979 
a sessional Working Group of five on the encouragement of universal acceptance of 
human rights instruments had heerx established by the Sub-Commission, and Mr. I. Jiraeta 
was appointed Chairman-Rapporteur of the Group. The other members appointed were; 
Mr. EU Bossuyt, Mr. 'S.S.A. Masud, Mr. J. Oyhanarte and Mr. I. Tos'evski. 
Mr. JiF. Gotaensoro represented. Mr. J. Oyhanarte at several meetings. 

320. The Group held six meetings on 19, 20, 21, 25 and 26 August 1981 and 
4 September 198I. The report of the Working Group (E/Cîï.4/Sub.2/L.785) was 
submitted to the Sub-Commission by the Chairman-Rapporteur of the Working Group, 
who noted that, as requested ]x/ the Sub-Commission in resolution 1 B (XXXIl), the 
Working Group had examined replies received from certain Governments. In addition, 
the Working Group had held a preliminary discussion regarding some issues Involved 
in the non-ratification of or non-accession to certain human rights instruments. 
Mr. Jiraeta. expressed gratitude to those Governments which had sent the information 
requested in paragraph 2 of resolution 1 B (XXXIl) and thanked the representatives 
of Sweden and the Syrian Arab Republic, who had clarified orally the positions of 
their Governments, 

321. As a, result of the intervention of a, member on new ratifications, Mr. Jimeta 
indicated to the' Sub-Commission the names of 1J additional States which had ratified 
various conventions on human rights in 1980., 

322. The Sub-Commission, without a vote, took note of the report of the Working 
Group as orally revised by Mr. Jimeta. 

323. Paragraphs 5-34 of the report as revised reaxl as follows; 

2. 
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"II, Documer.t;ation 

"5. The Working Group had before it the following documentation»* 

(a) A note of the Secretary-General containing a summary-of the 
information submitted by Governments in accordance with paragraph 2 of 
Sub-Commission resolution 1 B (XXXIl) (s/CN.4/Sub.2/452 and Add. 1-4)5 

(b) Human Rights International Instruments; Signatures, Ratifications, 
Accessions, etc», 1 January 1980 (ST/ïïIî/4/Rev.2), The Working Group noted 
that between 1 January 1980 and 15 June 1981•the following ratifications and. 
accessions had been received, according to information available to the 
Secretariat of the Working Group; (i) International Covenant on Economic, 
Social and Cultural Rights; Central African Republic, Prance, Honduras, 
Mexico, Nicaragua,, Sri Lanka; (ii) International Covenant on Civil and 
Political Rights; Australia? Central African Republic, Prance, Mexico, 
Nicaragua, Sri Lanka; (iii) Optional Protocol to the International Covenant 
on Civil and Political Rights; Central African Republic, Nicaragua, Peru, 
Trinidad and Tobago 5 (iv) International Convention on the Elimination of all 
Forms of Racial Discrimination; Gabon, Uganda; (v) Convention on the 
Prevention and Punishment of the Crime of Genocide; Barbados, Viet Nam" 
(vi) International Convention on the Suppression and Punishment of the Crime 
of Apartheid; Bahamas, Central African Republic, Gabon, Mexico, Nicaragua., 
Rwanda, Suriname, Viet Nam; (vii) Supplementary Convention on the Abolition 
of Slavery, the Slave Trade, and Institutions and Practices Similar to Slavery; 
Togo. The Working Group expressed the opinion that the above-mentioned 
document (ST/HE/4/Rev,2) was of great value for its work and for use ''oj 
Governments and that efforts should be made by the Secretariat to keep that 
document up to date; 

"(c) A written statement submitted by the following non-governmental 
organizations in consultative status with the Economic and Social Council; 
International Alliance of Women, 'Internationa,! Council of Women, International 
Federation of Business and Professional Women (Category I); International 
Council of Jewish. Women, Internationa! Fédération of University Women, 
International Federation of Women Lawyers, Pan-Pacific and South East Asia 
Women's Association, Soroptomist International, Women's International League 
for Peace and Freedom, the World Association of Girl Guides and Girl Scouts 
and the'World Young Women's Christian Association (Category II), 
(E/CN.4/Sub.2/NGO/87). 

"(d) A written statement submitted by the International Abolitionist 
Federation, a non-governmental organization on the Roster (E/CN.4/Sub.2/NGO/92). 

"III. Summary of debates 

"(a) Mandate 

"6. A brief debate took place on the question of the competence of the 
Sub-Commission regarding the subject-matter of Sub-Commission 
resolution 1 B (XXXII). While several speakers affirmed the competence of 
the Sub-Commission, some other participants raised objections in this 
respect. It was generally agreed that such a debate was outside the mandate 
of the Working Group. 
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"7» The view was expressed by the members that the Working Group was 
empowered to request additional information and clarification if the replies, 
received from Governments so required. In accordance with para-graph 5 °-
Sub~Commission resolution 1 3 (XXXIl), it could also invite? for the same 
purpose, representatives of the Governments concerned to participate in"'""the 
discussions of the Working Group, reference ;;au made to the, practice of the 
'Working Group at its first (l9'30) session as well as to the practice of the 
Euman Rights Committee and of the Committee on the Elimination of Racial 
Discrimination. An observer from a State, however, expressed reservations 
as to the competence of the Working Group to request additional information 
and clarification. 

"8. It was suggested that, under Sub-Commission resolution 1 B (XXXIl), 
Governments might be requested by the Working Group to submit information on 
the specific difficulties they faced with respect to adhering to particular 
human rights instruments. A further suggestion was that .the Working Group 
should consider lists of signatories and try to ascertain why States which 
had signed certain instruments had not subsequently ratified them. 

"9. It was felt by. some members thab the Working Group should attempt to 
carry out its tasks in three stages. The first would, comprise the examination 
of written replies received from Governments. At the second stage the 
Working Group might request additional information from Governments, if such 
information were deemed necessary. At the third stage the Working Group 
would identify the main issues involved in non-ratification or non-accession 
by States to human rights instruments and would attempt to assist States by 
making concrete proposals as to ways of overcoming various types of difficulties. 

"(b) Question of designating other human.rights instruments under 
para-graph 1 of Sub-Commission resolution I 33 "(xptlï) 

"10. The Working Group held a discussion on the question of designating other • 
instruments under paragraph 1 of Sub-Commission resolution 1 B (XXXIl), 
including the question of designating the International Convention against 
the Talcing of Hostages and the Convention on the Elimination of All Forms of. 
Discrimination against Women. The observer from a non-governmental organization 
suggested that the Working Group might also wish to consider designating the 
Convention for the. Suppression of the Traffic in Persons and of the 
Exploitation of the Prostitution of Others, 

"11. It was pointed out that, in order to ensure the efficiency of the 
Working Group, it would be preferable not to broaden as yet the list of 
instruments under review. The Group should, at this stage, try to obtain 
complete information f:eom States regarding the instruments already included in 
the present list. Furthermore, a member of the Working Group pointed out that 
the instruments included in the list under paragraph 1 of Sub-Commission 
resolution 1 B (XXXII) had been based mostly on drafts elaborated by the 
Commission on Human Rights, which was not the case for the International 
Convention against the Taking of Hostages, the Convention on the Elimination 
of All Forms of Discrimination against Women, and the Convention for the 
Suppression of the Tra.ff.ic in Persons and of the Exploitation of the 
Prostitution of Others, It was also said thai, it would be premature to review 
the question of non-ratification of instruments as recent as the two former 
ones which had been adopted in 1979 and had not yet come into force. 
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"12. In connection with the Convention for the Suppression of the Traffic in 
Persons and of the Exploitation of the. Prostitution of Others> the Working 
Group took note of document E/CN. 4/Sub, 2/AC, 2/45 concerning the status 01 
that Convention, Moreover, it was pointed out that the above-mentioned 
Convention: (a) had been adopted in 1949 and had already been in force 
since .1951? ^-d (b) concerned a fora of slavery and thus belonged to' a 
group of instruments already under consideration by the Working' Group. 
On these .grounds, the.'members of the Working Group agreed to recommend to 
'the Sub~Commi.ss.ion the inclusion of the Convention for the Suppression of 
the Traffic in Persons and of the Exploitation of the Prostitution of Others 
in the list of instruments under review, 

"(c) E^amnatiqn jxf rejoLiejsjrecĵ iĝ ^ 

"13. The Working Group had before it replies of Governments which had 
responded to the notes verbales addressed by the Secretary-General on 
12 December 1979 and 29 December 1980, During 1980 the replies of the 
following States to the first note verbale of the Secretary-General were 
received'. Australia, Denmark, Ethiopia, Finland, France, Germany, Federal 
Republic of, Iran, Iraq, Mexico, Morocco, Netherlands, Philippines, Rwanda, 
Solomon Islands, Suriname, Sweden, Syrian Arab Republic, United Republic 
of Cameroon, United States of America, and. Uruguay, As of August 1931, the 
replies of the following States to the second note verbale of the 
Secretary-General had been received: Bahamas, Barbados, Belgium, Brazil, 
Canada, Costa Rica, Dominican Republic, Ecuador, India, Italy, Luxembourg, 
Mew Zeala,nd, Panama, Papua Hew Guinea, Spain, Tunisia, Ukrainian Soviet 
Socialist Republic, Union of Soviet Socialist Republics, United Kingdom of 
Great Britain and Northern Ireland and Venezuela, 

"14. The Working Group continued the country-by-country examination of the 
information received from Governments and considered, in E/Cff. 4/Sub. 2/4 5'2, 
replies from the Netherlands, Iran, the Philippines, Rwanda, the Solomon-
Islands, Surina.me, Sire den. and- the Syrian Arab Republic, The Working Group 
also heard r. '"atements from the reprr 'entatives of the Governments of 
Sweden and. the Syrian Arab Republic, 

"15. The Working C-roup expressed its appreciation to the Governments that 
had co-operated with the Sub-Commission by replying to the notes of the 
Secretary-General (E/CN.4/Sub.2/452 and Add.l-A) and to the representatives 
of the Governments of Sweden and. the Syrian Arab Republic, who participated 
in the discussion and provided clarifications. 

"16. Concerning the reply from- the Netherlands, members of the Working Group 
expressed their satisfaction with the concise Informant ion contained in that 
reply. 

"17, With: respect to the reply from the Philippines, more information was 
requested as to the circumstances which so far had prevented the Government 
from ratifying or adhering to the International Covenant on Civil and 
Political Rights, the Optional Protocol to that Covenant and the Protocol' 
amending the Slavery Convention signed in Geneva, on 25 September 1926. 

"18. Turning to the reply from- Rwanda., the Working Group requested information 
regarding the non-adherence of that State to the Optional Protocol to the 
International Covenant on Civil and. Political Eights, the Slavery Convention, 
the Protocol amending the Slavery Convention signed in Geneva on 
25 September 1926 and the Supplementary Convention on the Abolition of Slavery, 
the Slave Trade and the Institutions and Practices similar to Slavery, 
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"19. The Working Group took note of the reply from Iran in which reference 
was made to the exceptional situation in that country and to the intention 
of the Government to.ratify or adhere to certain human rights instruments 
in the future, , In that connection, information was renuested. concerning" 
the instruments to which Iran was net yet a party, namely the Optional 
Protocol to the International Covenant on Civil and Political Sights, the 
Slavery Convention, the Protocol amending' the Slavery Convention signed in 
Geneva on 25 September l?.2o, the Supplementary Convention on the Abolition 
of Slavery, the Slave Trade and the Institutions and Practices similar to 
Slavery and the International Convention on the Suppression and Punishment 
of the Crime of Ajaap̂ hjôd. 

"20, With respect to tha reply from the Solomon Islands, the Working- Group 
requested information as tc any further developments regarding the accession 
of that State to human rights instruments, 

"21. In connection with the reply from Suriname,' the Working.Group requested 
additional information, regarding any recent steps that the Government may 
have taken with a view to ratifying, or acceding to the. International 
Convention on the Elimination of All Forms of -Racial Discrimination and the 
Convention on the Prevention and Punishment of the Crime of Genocide. 

"22. ' Commenting on the reply from Sweden, members expressed-their satisfaction 
regarding the substantial-information contained in that reply. In respect to 
the non-accession of Sweden to the Internationa,! Convention on the Suppression 
and Punishment of the Crime of.Apartheid, the Working Group felt that some 
clarification would facilitate its task and it decided therefore to invite 
a representative from Sweden to participate in its discussions. 

"23. The representative of Sweden made a statement on 24 August 1981. He 
stated that although his Government had always strongly disapproved of 
apartheid, there were legal reasons which prevented Sweden from becoming a 
party'to the International Convention on the Suppression and Punishment of 
the Crime of Apartheid. • It would he difficult to incorporate articles II and 
III of the Convention into the Swedish Penal Code because the definition of 
the offence based on these articles would not satisfy the normal requirements 
of Swedish, penal law as to precision. Besides, it would be unusual to 
incorporate into the Swedish Penal Code an offence which had never been and 
was most.unlikely to be committed in Sweden. Moreover, it was not- considered 
appropriate to establish universal criminal jurisdiction in respect of an 
offence whose definition was as vague' and as wide as that of apartheid. 
The Swedish Government also considered that j^rtheid was adequately dealt 
with in the International Convention on the Elimination of All Forms of 
Racial Discrimination, to which Sweden was already a party, 

"24. The Working Group took note of this statement by the Swedish representative 
and expressed its appreciation to the Government of Sweden for co-operating 
with the Working Group. 

"25. Turning to the reply from the Syrian Arab Republic, the Working Group 
considered that some additional information would be necessary regarding the 
Optional Protocol to the International Covenant on Civil and Political Rights 
and invited the observer from- Syria, to participate in its discussions. 
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"26. The representative of the Syrian Arab Republic stated, on 24 August 1981, 
that Syria was a party to all the human rights instruments mentioned in 
Sub-Commission resolution 1 B (XXXIl) 'with the exception of the Optional 
Protocol to the International Covenant on Civil and Political Rights, which 
was under study. He also pointed o-~t that the Syrian Constitution 
contained twenty-four articles dealing with the protection of human rights. 

"27. The Working Group took note of the statement of the Syrian i'epresentative 
and expressed its appreciation to the Government of the Syrian Arab Republic 
for co-operating with the V/orking Group.» One member requested further 
information as to the reasons for which the Syrian Arab Republic had not 
ratified the Optional Protocol to the International Covenant on Civil and 
Po1i t i c al Ri ght s. 

"(d) .Id..entjgf_i_cation.:of some issues regarding non-ratifi£g^ti£ri_or 

"28. The Working Group held a preliminary discussion regarding1 the issues 
involved, in the non-ratification of or non-accession to certain human rights 
instruments. 

"29. With respect to the International Covenants, federal States had expressed 
their difficulties due to their federal structure. As to the Optional 
Protocol to the International Covenant on Civil and Political Rights, 
Governments.had considered as reasons for not becoming parties to it5 
_inter_j.li_at (a) the , terra "optional" in the title of the Protocol itself; 
(bj the possibility given to ind.ivid.uals to file complaints against States; 
and (c) the overlap of the procedure established with regional human rights 
procedures. Finally, with regard to the Slavery Convention, it was pointed 
out that Governments had expressed reservations as to the compulsory 
jurisdiction of the International Court of Justice. With respect to the 
International Convention on the Suppression and. Punishment of the Grime of 
Apartheid, it was noted that the reasons often given by States for not having 
become parties to it were that*: (a) such States had already become parties 
to the International Convention on ''"-e Elimination of ' 11 Forms of Racial 
Discrimination; (b) in'their view, che definition of ihe crime of .apgjthfiid 
itself was rather vague; (c) the Convention established extra-territorial 
criminal jurisdiction for the crime of ̂ Parjfoaid; and (d) there was 
incorapa.tibil.ity between the obligations imposed by the Convention and domestic 
legislation. Incompatibility with domestic legislation was evoked by States 
as a, reason for not adhering to several other instruments as well. It was 
considered by several members of the Working Group that s (a.) the provisions 
of extra-territorial jurisdiction, and (b) "che previous adherence to the 
International Convention on the Elimination of All Forms of Racial 
Discrimination werre not sufficient reasons for States not becoming parties to 
the International Convention on the Suppression and Punishment of the Crime 
of Apartheid. 

"30. With respect to the difficulties expressed by States for not becoming 
parties to various instruments, a member felt that such difficulties were not 
always technical or legal. Another member suggested that Governments which 
faced, the obstacle of incompatibility with domestic law in respect of certain 
conventions could still ratify or accede to those conventions by including 
in their instruments of ratification or accession the sentences '... unless 
the Constitution or the State or Federal Law provides to the contrary'. Other 
speakers, however, expressed their disagreement regarding that suggestion. 
In their view, by becoming party to a human rights instrument, a State 
undertook to comply with the provisions of that instrument by adapting, if 
necessary, its domestic law to international human rights lavr. 

http://ind.ivid.uals
http://incorapa.tibil.ity
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"31 • The ''forking Group recommends that the Secretary-General 'be requested 
to renew the invitation communicated 'by his notes verbales, dated 
12 December 1979 ?-nd 29 December IÇSO, to the Governments of Member States 
which have not so far replied to those communications. In the note verbale 

' to be sent to each Government: (i) particular reference should be made to 
the human rights instruments which that Government ha-s not as yet ratified 
or acceded to; and (ii) the attention of each Government should be drax-m 
to the instruments which it has already signed but not yet ratified. The 
signatory Governments should be requested to furnish information as to any 
particular difficulties which they may face regarding such ratification. 

"32. The Working Group recommends that the Secretary-General be requested 
to write to the Governments of the Philippines, Rwanda, Iran, the Solomon 
Islands and Surinawe requesting them to furnish additional information as 
to the circumstances which have so far not enabled them to ratify or adhere 
to certain human rights instruments identified by the Group during the 
examination of their replies, 

"33« The Working Group draws the attention of the Sub-Commission to its 
comments concerning the question of designating other human rights 
instruments under paragraph 1 of Sub-Commission resolution 1 B (XXXIl), 
including the question of adding to the list the International Convention 
against the Talcing of Hostages, the Convention on the Elimination of All 
Forms of Discrimination against Women and the Convention for the Suppression 
of the Traffic in Persons and of the Exploitation of the Prostitution of 
Others (paragraphs 10 to 12 above). 

"34- The Working Group recommends that the Sub-Commission designate the 
Convention for the Suppression of the Traffic in Persons and of the 
Exploitation of the Prostitution of Others for inclusion in the list of 
instruments under paragraph 1 of Sub-Commission resolution 1 B (XXXII)." 

324. On 3 September 1931, a draft resolution (E/CH.4/Sub.2/L.790) was submitted 
by Mr. Bossuyt, Mr. Jimeta, Mr. Joinet, Mr. Masud and Mr. To^evski. 

325. The Sub-Commission considered the draft resolution at its 932nd meeting, on 
10 September 1981, when it was introduced by Mr. Joinet. 

326. At the same meeting, the draft resolution was adopted by 20 votes to none, 
with 1 abstention. 

327. The text of the resolution as adopted appears in chapter XX, section A, as 
resolution 19 (XXXIV). 
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XV. STUDY ON THE INDEPENDENCE AND IMPARTIALITY OF THE JUDICIARY, 
JURORS AND ASSESSORS AND THE INDEPENDENCE OP LAWYERS 

328. The Sub-Commission considered agenda item 15 at its 9?7th, 928th and 
932nd meetings on 8 and 10 September 1981. 

3.29= The Sub-Commission had before it a progress report by the Special Rapporteur 
(E/CN.4/Sttb.2/481 and Add.l). " : 

330. In introducing his report, Mr. Singhvi described the mandate entrusted to him as 
fundamental in.the field of human rights. The most progressive lavs xvould remain 
dead letters if not applied and monitored by a competent, vigilant and independent 
judiciary. There were, however, indications that this principle was being 
increasingly denied or arbitrarily restricted today in a number of countries. 
Information had been received, for instance, concerning stringent time limitations 
being placed upon the terms of office of judges, forcible transfers of magistrates, 
the elimination of certain courts, and the murder or disappearance in suspicious 
circumstances of judges. Alarming reports were received, in particular, regarding 
the fate of the judicial system under states of emergency. 

331. Mr. Singhvi considered that such problems might be related to- the major economic, 
.social and cultural - changes and the ensuing political upheavals which characterized 
today's world. Indeed, judges and lawyers should develop an awareness of social 
change and be attuned to the aspirations of peoples for social justice. At the same 
time, they should maintain high standards of competence and enjoy guarantees of 
independence so as to provide a sense of legal security amidst contemporary turmoils. 
Thus, the judicial system could truly remain one of the main agents of the 
implementation, of human, rights. 

332. Mr. Singhvi referred to the world-wide interest raised by the study at some 
United Nations conferences, within professional bodies and academic institutions and 
among individual scholars, as well as their willingness to contribute to the proposed 
study. With this in mind, a detailed questionnaire had been prepared by the 
Special Rapporteur with a, view to soliciting responses from Governments, specialized 
agencies, regional intergovernmental organizations and non-governmental oi'ganisations 
in consultative status with the Economic and Social Council, as well, as from certain 
academic institutions and professional bodies. 

333. Mr. Singhvi drew attention to the Draft Principles prepared by a 
Committee of Experts convened in May 1981 in Syracuse, Sicily, under the auspices of 
the International Association of Penal Law and the' International Commission of Jurists 
dealing with the qualifications, selection and training of the judiciary, the posting, 
transfer and promotion of judges, as well as their condition of work, retirement, 
discipline, removal and immunities (E/CN.4/Sub.2/48l/.Ad.d.l). 

334. Many speakers expressed their deep appreciation of Mr. Singhvi's progress 
report as well as of his introductory statement. They voiced their continuing , 
interest in this fundamental study. 

335- Several participants emphasized the importance of effective guarantees 
concerning the independence, selection, transfer and removal of judges. The 
opinion was expressed, in this regard, that collegiality in terms of appointments, and 
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other matters relating to the status of the judiciary was an important guarantee of 
its independence. Attention was dravm to the institution of the 
Supreme Judicial Council-.; .such a body, where it existed-, should have jurisdiction 
as general custodian, of judicial conduct, and it should be consulted for judicial 
appointments,.-at least to superior courts. 

336. It was felt that the principle of judicial independence should apply to 
administrative courts and quasi-judicial tribunals, and that- the Special Rapporteur 
should cover such courts and tribunals in his study. 

337. The wish was. expressed that, in selecting judges, more attention be paid to 
making.the judicial system widely representative of all sectors and classes of 
society. In this regard, the role of law assessors (échevinage) in the 
administration of justice might be strengthened. 

3,38. Some speakers emphasized that, in their view, safeguarding the freedom of 
association of judges was an. essential means of protecting their independence. 

339« Attention was dravm to the need to develop the power of the courts to review 
the growing body of administrative decisions affecting human rights. 

340. Several members expressed their concern at the subversion of the judicial • 
system which too often characterized regimes of emergency. They emphasized the need 
for maintaining basic judicial safeguards under such régimes. 

341 • Some speakers de cl arced themselves alarmed by what appeared to them as a growing 
trend .in various countries to hold lawyers responsible for the crimes, especially 
the political offences, imputed to their clients. Measures of intimidation and 
persecution of lawyers for political motives were alleged in respect of several 
countries. Attention was drawn by various members to the need for safeguarding the 
freedoms of association and expression of lawyers. 

342. The Special Rapporteur welcomed the observations and suggestions addressed to 
him and expressed, his intention to take them fully into account in the preparation 
of his study. 

343« Statements were made at the 928th meeting by the observers for Morocco and 
the Syrian Arab Republic. At the same meeting a statement was also made by the 
representative of the Union of Arab Lawyers, a non-governmental organization in 
consultative status-with the Economic and Social Council. 

344. On 9 September.1981, a draft resolution (E/CN.4/Sub.2/h.794) was submitted 
by Mr. Mudawi. 

345- The Sub-Commission considered the draft resolution at its 932nd meeting, on 
10 September 1981, when it was introduced by the sponsor. 

346. The Deputy Director of the Division of Human Rights made a statement concerning 
the administrative and financial implications of the draft resolution. 

347- At the same meeting, the-draft resolution -was adopted without a vote. 

348» The text of the resolution as adopted appears in chapter XX, section A, as 
resolution 21 (XXXIV). 
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XVI. QUESTION OF CONSCIENTIOUS- OBJECTION TO MILITARY SERVICE 

349- The Sub-Commission.considered agenda item lb-at.its '917th and 932nd meetings 
on 1 and 10 September 1981. 

350. The Sub-Commission had before it a report of the Secretary-General . - . 
(E/CN.4/1419. and Add. 1-4)" on''the role of. youth in the promotion, and protection of 
human rights,, including the question of conscientious objection.to military service, 

351* At its .thirty-seventh session, the Commission on Human Rights, by. 
resolution'40 (XXXVII), had'requested' the Sub-Commission to study the question :ofi 
conscientious objection to military service in general, and in particular the 
implementation of General Assembly resolution 33/165 with a view to making, 
recommendations to the Commission. The Assembly in that resolution had, inter alia, 
recognized .the right of all persons to refuse service In. military or police forces 
which are used to enforce apartheid. 

352. Several speakers welcomed the inclusion,..of the question of conscientious ._ ;. 
objection to military ..service in the agenda of the SubrCommission. . It was observed 
that this issue is a complex one which should be submitted to a thorough and 
dispassionate study. The issue, it was stated, Is not only related to the protection 
of human rights; it also involves the defence capacity of States and their national 
security. . ., , 

353» The view was expressed that just as there are moral objections to the arms race, 
so there are objections, on the part of some individuals, to carrying out military ,_.• 
service. Such objections are based oh various grounds; religious, moral, 
humanitarian and philosophical. It was said in this regard that while concern 
with national security is legitimate, it'.often .results in problems of conscience, 
for many individuals regarding both the object and the means used to achieve 
national security. For example, the launching, under ..the pretext of protecting 
national security, of an aggressive war,' possibly involving the use of nuclear 
weapons, could pose a grave moral dilemma for some individuals. 

354- The need, for the Sub-Commission to be informed, of administrative and legal 
measures relating to the question of conscientious objection was stressed. It was 
stated that military authorities acting alone sometimes lack the necessary 
impartiality to take decisions on these questions. In this connection, the opinion, 
was expressed that conscientious objection is a right which should be fully 
protected. Adequate machinery should therefore be established at the national 
level with a view to ensuring its enjoyment. 

355« Some speakers also expressed the opinion that States should envisage 
alternatives to military service. It was said, in this regard, that the opportunity 
should be given to young people to perform alternate service, such, as building 
roads, working in hospitals or looking after the mentally ill. Such alternatives 
would allow young people to engage In more useful, productive and peaceful tasks. 
It was, however, noted that in some countries the type of alternate service available 
was not always in the social and humanitarian fields. 
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356. The need to clarify the issues involved and to find practical ways of dealing 
with this particular problem was emphasized. In this connection, it was suggested 
that the Sub-Commission should designate one of its members to undertake an 
analysis of the various aspects of the problem. 

357» Statements were made by representatives of the following non-governmental 
organizations in consultative status with the Economic and Social Council, 
Friends World Committee for Consultation and War Resistors International. 

358. On 8 September 1981, a draft resolution (E/CN.4/Sub.2/L.79l) was submitted by 
Mr. Chowdhury, Mr. Eide, Mr. Perrero, Mr. Foli, Mr. Joinet, Mr. Martinez Baez, 
Mr. Masud, Mr. Mubanga-Cbipoya, Mr. Mudawi, Mrs, Perdomo de Sousa, Mr. Tosevski, 
Mr. Whitaker and Mr. Yimer. 

359» The Sub-Commission considered the draft resolution at its 932nd meeting, on 
10 September 1981, when it was introduced by Mr. Foli. 

360. At the same meeting, the Depxity Director of the Division of Human Rights made 
a statement concerning the administrative and financial implications of the draft 
resolution. 

361» Mrs. Warzazi and Mr. Hanafi stated that they could accept the first preambular 
paragraph. However, if the draft resolution was put to the vote they would have to 
abstain. 

362. Mr. Sofinsky stated, that .he had not participated in the discussion of the 
draft resolution. 

363. At the same meeting, the rlraft resolution was adopted without a vote. 

364. The text of the resolution as adopted appears in chapter XX, section A, as 
resolution 14 (XXXIV). « 
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XVII. THE STATUS OF THE INDIVIDUAL AID CONTEMPORARY INTERNATIONAL LAV/ 

365. The Sub-Commission considered item 17 at its 930th meeting on 9 September 1981. 

366. It recalled that the Economic and Social Council, endorsing Commission 
resolution 18 (XXXVIl) of 10 March 1981, had authorized the Sub-Commission to appoint 
Mrs. Erica-Irene A, Daes as Special Rapporteur to prepare a study on "The status 
of the individual and contemporary international law". The Special Rapporteur, in 
preparing her study, should take into account the doctrines and practices existing 
in the various legal systems in the world and the relevant comments made by members 
of the Sub-Commission. 

367. In her statement, the Special Rapporteur recalled that the decision to prepare 
this new study was based on a recommendation in her report "The duties of the 
individual to the community" (E/CN.4/Sub.2/432/Rev.l, para. 674C). She would make 
every effort, with the co-operation of the Secretariat, to meet the expectations of 
the Sub-Commission. She would also comply fully with the guidelines contained in 
the resolution. • 

368. Mrs, Daes expressed the view that the study was important and timely, since 
there had been, in fact, a marked trend since the end of the First World'Far towards 
asserting the role of the invididual on the international stage. The contemporary 
international community should attempt to clarify the main aspects of this trend 
and to foresee its implications in the field of human rights. ' Such implications 
were'of great practical importance, for the Special Rapporteur was convinced that 
the procedural capacity of the individual to defend his cause, as a last resort, 
before competent and impartial international bodies constituted a decisive guarantee 
of his human rights. The Special Rapporteur considered as relevant to her study, in 
particular, the Preamble and Articles 1 (3), 55, 56, 735 76 (b) and (c) and 87 (b) 
of-the United Nations Charter, as well as the International Covenants on Human Rights, 
the-Optional Protocol and many other international instruments of the specialized 
agencies, in particular of the International Labour Organisation, and regional 
organizations. She recalled the experiment of the individual complaint procedures 
under the German-Polish Upper Silesian Convention of 15 May 1922. 

369. At the same time, the Special Rapporteur fully recognized the plurality of 
theses on the subject in international legal circles, including the view that the 
Charter provisions on human rights bore directly upon Member States only, the 
individual being the beneficiary, but not the immediate subject, of international 
human rights lav/. She-was mindful of the need to safeguard the legitimate 
procedural interests of the defending State in international litigations against 
its own citizens. 

370. The Special Rapporteur further indicated that she intended to gather information 
mainly on the basis of replies to a brief questionnaire to Governments, specialized 
agencies, regional organizations and non-governmental organizations concerned. She 
also said that she would use, when appropriate, the relevant United Nations and 
specialized agencies reports and studies and the writings of recognized scholars 
and scientists. At the thirty-fifth session, she would present an outline with 
the following structure; 

(a) An historical and comparative analysis of the problem in various legal 
systems; 
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(b) The status-of the individual in the theory of in ternat ional law; 

(c) The s ta tus of the individual in the pract ice of- internat ional law; 

(d) The necessity of recognition of. the s ta tus of the. individual in 
in ternat ional law for the protection of human.rights; 

..(e) Conclusions; 

(f) Recommendations; and 

(g) A bibliography. 

371• The Special Rapporteur also, stated that international societies are 
collectivities composed of individuals, subjects of law, and that international law 
is a. legal order of the community of peoples or of the world association, of men. --
She further pointed out that the present period of international law should be 
considered as a period of transition towards a new legal order in which the 
individual would be the subject of international rights and duties independent of 
his national law, and it was around the respect for human person that new developments 
and evolving tendencies converged in recognition of the individual as a passive and 
active subject of international"responsibility as well as a subject of international 
law. 

372. All speakers commended the Special Rapporteur for her excellent presentation 
and expressed their support for and full confidence in her. They also emphasized the 
importance of the study and displayed great interest in its subject-matter. 

373", The opinion was .expressed that, in all countries, including the developing 
world, it was both highly desirable and feasible to harmonize, the principle of 
respect for individual rights with the duties of man towards his community. This 
view, which underlay Mrs. Daes's previou tudy (E/CN.4/Sub.2/432/Rev.l and Add. 1-7) 
should also guide her in her new endeavour. 

374* Some participants said that the Special Rapporteur should take into account 
the doctrines and practices existing in the various legal systems, as provided 
by Commission resolution 18 (XXXVII). 

375* The wish was expressed that Mrs. Daes should receive a l l the necessary 
assistance from the Secre ta r ia t , as provided in resolut ions 6 (XXXIII.) of the 
Sub-Commission and 18 (XXXVII) of the Commission on Human Rights. 
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XVIII. CONSIDERATION OP THE FUTURS WORK OF THE SUB-COMMISSION AND 
" "OF THE DRAFT'KOVISIONAL AGENDA FOE THE THIRTY-FIETH SESSION 

' OF THE SÙB-COMilSSIÛfl "" 

376. The Sub-Commission considered agenda i tem 18 a t i t s 931st meeting on 
10 September-1931. 

377. The Sub-Commission' had before i t a note by the Secre ta ry-Genera l 
(E/CN,4/Sub.2/L,788), prepared in accordance wi th paragraph 3 of Economic and 
Soc ia l Council r e s o l u t i o n 1894 (LVIl) , con ta in ing a d r a f t p r o v i s i o n a l agenda 
fo r the t h i r t y - f i f t h session, of the Sub-Commission and l i s t i n g the documents 
to be submitted under "each Ttem" and the l e g i s l a t i v e aAithority fo r t h e i r 
p r e p a r a t i o n . 

378» One member expressed r e s e r v a t i o n s about the inc lus ion of i tem 3« 

379» The view was expressed t h a t the r e p o r t of the s e s s i o n a l -working group 
which had been e s t a b l i s h e d by the Sub-Commission under item' 8 of the agenda, 
of the c u r r e n t sess ion (E/CN.4-/Sub.2/L.7'74) should a l so be submit ted to the 
Sub-Commission a t i t s t h i r t y - f i f t h sess ion under i tem 10. 

380, The Sub-Commission decided unanimously to adopt the proposa l made by-
Mrs. E . - I . Daes to inc lude a new Item in the p r o v i s i o n a l agenda fo r the 
t h i r t y - f i f t h s e s s i o n . This proposa l was seconded by Mr, A. S i d e . Under the p roposa l , 
the Secre ta ry-Genera l would be reques ted to prepare a no te to a::;;jist members of the 
Sub-Commission.in the cons ide ra t ion of the i t e u . - The new .1 torn-would read as f o l l o w s ; 
"The e f f e c t s of gross v i o l a t i o n s of human r i g h t s on . . i n t e rna t iona l -peace and s e c u r i t y " . 

381. The d r a f t p r o v i s i o n a l agenda (E/CN.â/Sub.2/L.788) as amended and supplemented 
by the Sub-Commission, reads as follows s 

1 . E l ec t i on of o f f i c e r s 

2 . Adoption of the agenda 

3 . Review of the s t a t u s and a c t i v i t i e s of- the Sub-Commission and i t s 
r e l a t i o n s h i p wi th the Oonreissipn on Human. Rights and o the r 
United Hations.Joodies. 
L e g i s l a t i v e a u t h o r i t y ; Sub-Commission dec i s ion 2 (XXXIV) 

4 . Review of f u r t h e r developments in f i e l d s wi th which the Sub-Commission 
has been concerned 

Reports by the Sec re t a ry -Gene ra l , ILO and UNESCO 

L e g i s l a t i v e a u t h o r i t y ; Sub-Commission, r e s o l u t i o n 5 (-XIV) 

5 * Measures to combat racism and r a c i a l d i s c r imina t i on and the r o l e 
of the Sub-Commission 

Report by Mr. Chowdhury 

Reports by the Secre ta ry-Genera l 

L e g i s l a t i v e a u t h o r i t y s General Assembly r e s o l u t i o n 3377 (XXX); 
Economic a n d ' S o c i a l Council r e s o l u t i o n 1930/28; Sub-Commission 
r e s o l u t i o n s 1 (XXXl), 2 A (XXXIl), 3 (XXXIIl), 4 (XXXIIl) and 5 (XXXIV) 
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6, Adverse consequences for the enjoyment of human rights of political., 
military, economic and, other forms of assistance given to colonial 
and racist régimes in southern Africa 

Report by Mr. Khalifa 

L e g i s l a t i v e au t h e r i b y s General Assembly r e s o l u t i o n 33/235 Economic-
and Soc ia l Council dec i s ions 198O/13I and I98I /14I? Commission 
r e s o l u t i o n s 7 (.XXXIII), 11 (XXXVl) and 8 (XXXVIl); Sub-Commission 
r e s o l u t i o n s 2 (XXXl), 2 (XXXIIl) and 6 (XXXIV) 

7 . Question of the v i o l a t i o n of human r i g h t s and fundamental freedoms, 
i nc lud ing p o l i c i e s of r a c i a l d i s c r imina t ion and segrega t ion and of 
a p a r t h e i d , in a l l c o u n t r i e s , wi th p a r t i c u l a r r e f e rence to c o l o n i a l 
and o the r dependent coun t r i e s anr1 t e r r i t o r i e s s r e p o r t of the 
Sub-Commission under Commission on Human Eights r e s o l u t i o n 8 (XXIIl) 

L e g i s l a t i v e a u t h o r i t y ; Economic and Soc ia l Council r e s o l u t i o n 1235 (XLIl) 
and Commission r e s o l u t i o n 8 (XXIIl) 

®* The e f f e c t s of gross v i o l a t i o n s of human r i g h t s on i n t e r n a t i o n a l 
peace and s e c u r i t y 

l Ê f i i ^ ^ ' ^ J ^ i P Z i ^ ^ Sub-Commission dec i s ion 4 (XXXIV). 

9 . Communications concerning human r i g h t s t r e p o r t of the Working Group 
e s t a b l i s h e d under Sub-Commission r e s o l u t i o n 2 (XXIV) in accordance 
wi th Economic and Soc ia l Council r e s o l u t i o n 1503 (XLVIII) 

Conf iden t ia l r e p o r t of the Working Group and suppor t ing papers 

Legis l a t i v e au t h o r i t y ; Economic and. Soc i a l Council 
r e s o l u t i o n 1503 (XLVTIl) and Sub-Commission r e s o l u t i o n s 1 (XXIV) 
and 2 (XXIV) 

10. Question of the human rights of persons subjected to any form of 
detention or imprisonment 

- Report-by Mrs ,'Questiaux---- • -' • . .. 

Reports by the Secretary-General 

L e g i s l a t i v e a u t h o r i t y ; Economic and Soc ia l Council r e s o l u t i o n 1979/345 
Commission r e s o l u t i o n s 17 (XXXV) and 10 (XXXVTl); Sub-Commission 
r e s o l u t i o n s 7 (XXV-Il), -IO-(XXX), 3 D-(XXXl), 17 (XXXIIl) and 
13 (XXXIIl) 

1 1 . Human Rights and s c i e n t i f i c and t echno log ica l developments 

Report by Mrs. Daes 

Report, .of the. . sess iona l Working Group.-. 

Report by Mrs. Questiaux 

L e g i s l a t i v e a u t h o r i t y ; General Assembly r e s o l u t i o n s 33/53 and 35/130 B; 
Commission r e s o l u t i o n s 10 A and 10 B (XXXIIl) and 38 (XXXVIl); 
Sub-Commission r e s o l u t i o n s 11 (XXXIIl), 12 (XXXIIl) and 20 (XXXIV) 
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Study of the problem of d i s c r imina t ion aga in s t indigenous popula t ions 

F i n a l - r e p o r t by "tae*"Special Rappor teur , Mr. Martinez; Gobo 

L e g i s l a t i v e a u t h o r i t y ; Economio and Soc ia l Council r e s o l u t i o n 1589 (L) 
and''uub-Commission r e s o l u t i o n s S (XXIV-),-' 5. <X£ŒXi-)--and 2- (XXXIV) 

The Hew I n t e r n a t i o n a l Economic Order and the Promotion of Human Rights 

Reporir'by Mr-,, Fe r r e ro . 

L e g i s l a t i v e a u t h o r i t y ; Sub-Commission reso lu t ion- 8 (XXXIl); 
Commission r e s o l u t i o n 18 (XXXVI)| Economic and-Socia l Council 
dec i s ion I9OO/126 and Sub-Commission r e s o l u t i o n 22. (XXXIV) 

Question- of s l ave ry and the s l ave t r ade in a l l t h e i r p r a c t i c e s 
and m a n i f e s t a t i o n s , i nc lud ing the s l a v e r y - l i k e "practices of 
apa r the id and colonia_iigm .. .'.. . - - ....:....-... 

Report by the Working Group on Slavery on i t s e igh th sess ion 

Reports by the Secre ta ry-Genera l 

Report by Mr. ¥ h i t a k e r 

Legjslg,tive. a u t h o r i t y ; Economie and Soc ia l Council dec is ion 16 (LVl) 
of 17 May 1974; Commission r e s o l u t i o n 13 (XXIIl) -and Sub-Commission 
r e s o l u t i o n s 11 '(XXVIÏ), 5 (XXIX), 6 B (XXXl), 3 (XXXIIl), 9 (XXXIIl), 
16 (XXXIV) and 17 (XXXIV) 

Exploitation of child labour 

Report ]yj the Working Group on Slavery on i t s e igh th sess ion 

L e g i s l a t i v e a u t h o r i t y s Sub-Commission r e s o l u t i o n s ''{ B (XXXIl) and 
18 (XXXIV) 

Encouragement of Universa l Acceptance of Human Rights Instruments 

Reports by the Secre ta ry-Genera l 

Report of the Sess iona l Working Group on the encouragement of u n i v e r s a l 
acceptance of human r i g h t s ins t ruments 

L e g i s l a t i v e a u t h o r i t y Î Sub-Commission r e s o l u t i o n 1 B (XXXIl), 
dec i s ion 2 (XXXIIl) and r e s o l u t i o n 19 (XXXIV) 

Study on the independence and i m p a r t i a l i t y of the j u d i c i a r y , .jurors 
and a s se s so r s and the independence of lawyers 

Report hy Mr. Singhvi 

L e g i s l a t i v e a u t h o r i t y ; Economic and Socia l Council dec i s ion 1980/ l24; 
Commission r e s o l u t i o n 16 (XXXVl)$ Sub-Commission r e s o l u t i o n 18 (XXXIIl) 
and 21 (XXXIV) 

Conscient ious ob jec t ion to m i l i t a r y s e r v i c e 

Reports by the Secre ta ry -Genera l 

L e g i s l a t i v e au t h o r i t y ; Commission r e s o l u t i o n 40 (XXXVII) and 
Sub-Commission 14~(XXXIV) 
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••" 19 . The-s t a tus of the i n d i v i d u a l and contemporary i n t e r n a t i o n a l lav; 

P re l imina ry r e p o r t by Mrs. Daes 

L e g i s l a t i v e a u t h o r i t y ; Commission reso l u t i o n 13 (XXXVII)$ 
Sub-Commission r e s o l u t i o n 6 (XXXIII) 

' '20. •'•• Considerat ion of the fu tu r e work of the Sub-Commission and of the 
d r a f t p r o v i s i o n a l agenda for the t h i r t y - s i x t h sess ion of the 
Sub-Commission 

A no te by the Secre ta ry -Genera l 

L e g i s l a t i v e a u t h o r i t y ; Resolut ion adopted by the Sub-Commission a t 
i t s t en th sess ion and Economic and Soc ia l Council reso l u t i o n 1894 (LVII) 

2 1 . Report PIT the t h i r t y - f i f t h sess ion 

Report of the Sub-Commission on i t s t h i r t y - f i f t h s e s s i o n . 

XIX. ADOPTION OP THE REPORT 

382. At i t s 933Ï'<3- an cl 934th meet ings , on 11 September 1981, the Sub-Commission 
considered the d r a f t r e p o r t on the work of i t s t h i r t y - f o u r t h s e s s i o n ; The 
d r a f t r e p o r t , as amended dur ing the course of the d i s c u s s i o n , was adopted wi thout 
a vote a t the 934-th meeting on 11 September 1981. 
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XX. RESOLUTIONS AND DECISIONS .ADOPTED BY THE SUB-COMMISSIOÎT 
AT ITS. THIRTY-FOURTH SESSION 

A. Ee s o l u t i o n s 

1 (XXXIV). 

The__Sub^Conmu:_ssipn_ on.F-revent:Lonj3JL...r 1
 s_Q?j-JÊ a.̂ .P.̂ .̂ J?̂ l̂ -"̂ ,P.̂ l0-1P—-̂  Minorities 

Having regard to article J of the Universal Declaration of Human Rights which 
affirms everyone's right to life, and. article 6 of the International Covenant on 
Civil and Political Eights which also affirms the right to life as inherent to 
every human being, 

Recalling General Assembly resolution 32/61 which expressed the desirability 
of continuing and expanding the consideration of the question cf capital punishment 
by the United Nations and' reaffirmed that the main objective to be pursued in''the 
field of capital punishment is that of progressively restricting the number of 
offences for which the death penalty may be imposed with a view to the .. 
desirability of abolishing this punishment, 

zlêl£JSlilîS. ''^ae additional members of the United Nations which, during the past 
year, in furtherance of the above articles and-resolution, have abolished capital 
punishment in their countries, 

^2îi£i2iS£â o v e r information contained in documents; submitted to it about the 
scale of executions in various parts of the world, particularly of political 
opponents and. imprisoned and detained persons, 

Seriously concerned also over the summary execution of persons "who are • 
subsequently frequently reported, to have "disappeared", 

S^LîêZiSS "that 'fcbe information before the Sub-Commission warrants further 
consideration of issues concerning human rights and capital punishment, 

1* ' PicSiâââ "k° « r a y 'kbe attention of the Commission on Human Rights to the 
increasing scale of politically-motivated executions and to inform the Commission 
of the Sub-Commission's view that this problem deserves the most urgent 
consideration in order to bring an end to these irreversible violations of 
human rights? 

2* Recommends to the Commission to request the Economic and Social Council 
to call upon Governments to abolish capital punishment for political offences; 

3* SâSEââiS. ̂ ie Secretary-General to inform the Sub-Commission, at its ' 
thirty-fifth session, of the consideration given to this matter ~hj the Commission 
on Human Sights? 

4* I~)ecide_s_ to consider the question of human rights and capital- punishment 
at its thirty-fifth session, under the item entitled "question of the human rights 
of persons subjected to any form of detention or imprisonment". 

2j?/ Adopted a t the 920th meet ing, on 3 September 19C1, wi thout a v o t e . 
See chap. V I I Ï . 

SlSâSiî Jî..-0/-.-̂ ®. human rights of persons subjected 
SBLJ^JT£\J2£.il§ieiil^ion or imprisonment 

'CO 



E/CH.4 /1512 
j5/CH.4/Sub. 2/495 
page 76 

^•U? (XXXIV). Study of the problem of discrimination 
'' against indigenous populations 2§J 

?fr,Q—?H^"^omE"-so^on-..CB.„?JgJJjg^:'-on °f PiscriEiirmtion and Protection of Mi,p.ori_tie_s 

Recalling its resolution -5 (XXXIIï) as v.'ell as Commission'on Human Rights 
resolution 22 (XXXVTl) on the study of the problem of discrimination against 
indigenous populations. 

Raving heard the statement made by Mr. José S. Martinez Cobo, Special 
Rapporteur .for the study on discrimination against indigenous populations 

Expressing its thanks to the Special Rapporetur for his valuable work on the 
above-mentioned study. 

Recognizing .the great importance of the subject and of the need to protect and 
promote the human, rights and fundamental freedoms of indigenous populations, 

Bearing in mind, the concerns expressed in this regard at the World Conference 
to Corahsi Racism and Racial Discrimination in 1978 « 

Believing that-special attention should be given to appropriate- avenues of 
recourse at the-national? regional and international levels in order to advance the 
promotion and. protection of the human rights of indigenous populations. 

Having noted \iith__satisfaction the parts of the report submitted, by the 
Special Rapporteur, ÏTr.José Martinez; Cobo, 2TjJ 

--• Besides to give high priority to the item on indigenous populations at its 
thirty-fifth sessionj 

2- Draws the a.ttentioji of the Commission on Human Righto to the serious 
plight of indigenous populations which is of a pressing nature', 

3# ^pha8_i_zes the need, for special measures to be taken urgently in order 
to promote and protect the human rights and fundamental freedoms of indigenous 
peoples ;' 

4* ^-J^l-LiiiSS^^^yiii '̂ 'le following draft resolution to the Commission on 
Human Rights for considerations 

[For the text see- chap. I, sect. A, draft resolution I.] 

26/ Adopted at the 927th meeting, on 0 September 19B1, without a vote. 
See chap. X. 

27/ E/CH.l/Sub.2/476 and Add.1-6, 

file:///iith__satisf
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3 (XXXIV)^J'>Study of the problem of discrimination against 
't- Indige nou s p QjJulj-1 i on s 26/ 

• The Sub-Commission_onPrevention of Discrimination and Protection of Minorities, 

Having examined the report submitted by the Special Rapporteur, 
Mr. José Pi. Martinez Cobo, containing- the F i r s t Part of the Final Report on the 
Study on the Problem of Discrimination against Indigenous Populations. 29/ 

. 1. -Expresses i t s grateful appreciation to the Special Rapporteur for his 
excellent and valuable repor t s ; 

2. Requests the Special-Rapporteur'to continue his study and to submit to 
the Sub-Commission, a t i t s t h i r t y - f i f t h session, the supplementary par ts of the 
final report j 

3* Invi tes the Special Rapporteur to submit to the Sub-Commis'sion, for 
consideration a t i t s t h i r t y - f i f t h session, as par t of the conclusions and proposals 
in the f inal report , a text containing draft pr inciples re la t ing to the r igh ts of 
indigenous populations $ 

4. Requests the Secretary-General to provide the Special Rapporteur with a l l 
possible assis tance for the continuation of his work and for i t s completion a t the 
ea r l i e s t possible do.te* 

4 (XXXIV). Question of the human rights of persons subjected 
to any form of detention or imprisonment _3_0/ 

The Sub-Commission on Prevention of Discrimination and Protection of Minoritiess 

Mindful of the principles of the Charter of the United Nations, the 'Universal 
Declaration of Human Rights, and international instruments for the protection of 
human rights and fundamental freedoms, 

Recalling the Declaration on the Protection of All Persons from Being 
Subjected, to Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment 
adopted ''oj the- General Assembly on 9 December 1975, ,5l/ 

Recalling its resolution 15 (XXXIIl) of -11-September 1980, 

Recognizing that the Geneva Convention relative.- to the Protection of Civilian 
Persons in Time of War is applicable to all the Arab territories occupied by Israel, 

Taking into consideration the report of the United Nations Special Committee to 
Investigate Israeli Practices Affecting the Human Rights of the Population of the 
Occupied Territories, _3_g/ 

28/ Adopted at the 927th meeting, on 8 September 1981, without a vote. 
See chap. X. 

22/ E/CN.4/Sub.2/476 and. Add. 1-6. 

j>0/ Adopted at the 928th meeting, on 8 September 1981, by 22 votes to 1, with 
1 abstention. See chap. VIII. 

jjl/ General Assembly resolution 3452 (XXX). 

32/ A/35/425. 
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Requests -the.Commission on -Human Rights to; 

(a) Condemn Israeli violations of the Charter of the United Nations and the 
, Universal Declaration of Human Rights, -in particular the mass arrests, collective 
punishment, administrative detention and ill-treatment of tue Arab population, the 
torture of persons under detention and the inhuman conditions in;Israe-li prisons; 

(b) Call, upon Israel to release all Palestinian political detainees or 
prisoners and to ameliorate the conditions of all detainees and prisoners held in 
Israeli prisons, with a view to meeting- international standards. 

5 (XXXIV). Measures to combat racism and, racial discrimination 
and the role of the'Sub-Commission _3_2/ 

The Sub-Commission on Prevention of Discrimination and Protection of Minorities, 

Recalling its resolution 4 A (XXXIIl) on measures to combat racism and racial 
discrimination and the role of the Sub-Commission, 

Having discussed the preliminary draft report ^4/ of the study on 
discriminatory treatment against members of racial, ethnic, religious or 
linguistic groups at various levels in the administration of criminal justice" 
proceedings, such as police, military, administrative and. judicial investigations, 
arrest, detention, trial and execution of sentences, including the ideologies or 
beliefs which contribute or lead to all forms of racism in the administration of 
criminal justice, 

Expressing its thanks to the Special Rapporteur, Mr, Justice Abu Sayeed Chowdhury, 
for his work in preparing, the preliminary draft report, • 

Bearing.in mind the urgent need to complete the above-mentioned study, 

1. Requests the Special Rapporteur to continue his work and to submit the 
final report to the Sub-Commission at its Airty-fifth session; 

2. Requests the Secretary-General to provide all possible assistance to the 
Special Rapporteur so as to facilitate his'work? 

3« Decides to consider the above-mentioned study at its thirty-fifth session, 
under the agenda item entitled "Measures to combat racism and. racial discrimination 
and the role of the Sub-Commission". 

331 Adopted at the 929th meeting, on 9 September 1981, without a vote. 
See chap. IV. 

jâl E/CN.4/Sub.2/L.7 6 6. 
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6 (XXXIV). Adverse consequences for the enjoyment of human r igh ts 
of p o l i t i c a l ', mi l i t a ry , economic and other forms of 
assis tance given to colonial and r a c i s t régimes in 
southern Africa357~ 

The Sub-Commission on Prevention of Discrimination and Protection of Minorities, 

Having noted with satisfaction the updated report submitted by the 
•"Special" •Rapporteur s Mr." Ahmed 'Khalifa, ^6/ 

!• Invite s s in accordance with resolution 8 (XXXVIl) of the Commission'on 
Human Rights and decision 1981/141 of the Economic and Social Council of 8 Flay 1931 s 
the Special Rapporteur, Mr. Ahmed Khalifa; 

(a) To continue to update? subject to annual review, the list of banks,, 
transnational corporations and other organizations assisting the colonial and 
racist regime in South Africa, giving such details regarding enterprises listed 
as the Rapporteur may consider necessary and appropriate, and. including 
explanations ox responses, if any, and to submit the updated report through the 
Sub-Commission to the Commission on Human Sights? 

(b) To 'use all available material from other United Mations organs, Member 
States, specialized, agencies and other intergovernmental organizations, non-
governmenta.1 organizations, and. other relevant sources in order to demonstrate 
clearly the volume and nature, of the assistance given to the racist régime in 
South Africa -, 

2. Requests the Secretary-General to give the Special Rapporteur all the 
assistance that he may require in the exercise of his mandate, including the 
possible use of computerized assistance in the preparation of future updated, reports; 

3« Invites the Secretary-General to give the 'Updated report of the Special 
Rapporteur the widest publicity; 

4- R̂ecorjgr.i_enc'̂s to the Commission on Human Rights that the Committee which 
has been- set up under the Convention on the Suppression and Punishment of. the -•' 
Crime' of"Apartheid should, be asked to examine whether the actions of transnational 
corporations which operate in South Africa come under the definition of the crime 
of â pâ thê ld̂ , and whether or not some legal action could be taken under the 
Convention; 

5« Decides further to consider the item entitled "Adverse consequences for 
the enjoyment of human rights of political, military, economic and other forms of 
assistance given to the colonial and racist régimes in southern Africa" as a 
matter of high priority at its thirty-fifth session. 

_25/ Adopted at the 929th meeting, on 9 September 1981, without a vote. 
See chap. V. . " • 

Hal S/CH.4/Sub.2/469. 
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7 (XXXIV)Vr-xOuestion of the violation of human rights and fundamental 
"" freedoms 7 in eluding policies, of racial discrimination and 
segregation arid of apartheid, in all countries, with 
particular reference to colonial and__other dependent 
countries and territories; report of the Sub-Commission 
under Commission on Huiaau Bights resolution 8 (XXIIl) . JT/y 

The Sub-Corniiiission on Prevention of Discrimination .and Protection of - Minorities5 

Considering: the question of the violation of human rights and fundamental 
freedoms, including policies of racial discrimination and. segregation and of 
apartheid, in ail countries, with particular reference to colonial and. other 
dependent countries and. territories, 

Recalling the "Study of Discrimination in: Respect of the Right of Everyone to 
Leave Any Country, Including His Own, and to Return to His Country" jiS/-presented 
to the Sub-Commission at its fifteenth session in 1963 by the Special Rapporteur, 
Mr. Jose D. Ingles, and the draft -principles and. recommendations adopted by the 
Sub-Commission and transmitted to the Commission on Human Rights at that same 
session, 

1. Requests the Secretary-General to submit to the Sub-Commission at its 
thirty-fifth session a concise note informing the Su.b-ComEiissi.on of the 
consideration which has been given by the Commission on Human Rights and. the 
Economic and. Social Council to the report on the aforementioned, study; 

to discuss this matter further at its thirty-fifth session. 

Question of the violation of human rights and fundamental 
freedoms including policies of racial discrimination and. 
segregation and of apartheid, in all countries, with 
particular reference to colonial and.other dependent 
countries and territories; report of the Sub-Commission 
under Commission on Hivian Rights resolution 6 (XXÏÏEI) 59/ 

The Sub~Comrais_sion on Prevention of Discrimination and. Protection of Minorities. 

"Welcoming the adoption by the Commission on Human Rights at its thirty-seventh 
session and by the Economic and. Social. Council at its first regular session of 1931 
of a Draft Declaration on the Elimination of All Forms of Intolerance and. of 
Discrimination Based on Religion or Belief, 

Re call ing its resolution 10 (XXXIIl) in which it expressed, its' profound concern 
for the safety of the members of the Baha'i Community in Iran and requested, the 
Secretary-General to invite the Government of Iran to grant full protection of 
fundamental rights and freedoms to this religious minority, 

_3jy Adopted, at the 929'tn meeting, on 9 September, by 16 votes to 1, with' 
3 abstentions. See chap. VI. 

_2§/ United Mations publication, Sales Ho. 64.XIV.2. 

_3_9_/ Adopted at the 929'̂ h meeting, on 9 September 1981, by 19 votes to none, 
v/ith 5 abstentions. See chap. VI» 

http://Su.b-ComEiissi.on
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Having now heard statements clearly' demonstrating the systematic persecation of 
the Baha'is in Iran, including summary arrests, torture, beatings, executions, 
murders, kidnappings, disappearances, abductions, and many other forms of 
harassment, ' - ' 

Convinced that the treatment of the Baha'is is motivated-by religious ' 
intolerance ancl a desire to eliminate the Baha'i Faith from the land of its birth, 

Concerned that the Government of Iran appears to have ignored, all previous 
approaches made on.behalf of this Community, 

1 • Expresses its profound concern for the perilous situation facing this 
religious Community; 

2' Âj3pj[£cial2£s the efforts already made by the Secretary-General-on- behalf 
of this Community;-

3« 2ïïàgIL ^~ie Secretary-General to continue his efforts to persuade the 
Government of Iran to prevent further attacks on the Baha'i Community and.to grant 
them religious freedom; 

4* Draws the attention of the Commission on Human Rights to the perilous 
situation faced, by the Baha'i Community of Iran and requests the Secretary-General 
to submit all relevant information about the treatment of the Baha'is in Iran to 
the Commission on Human Rights at its thirty-eighth session, 

9 (XXX'IV). Question of the violation of human rights and fundamental 
freedoms, including policies of racial discrimination and 
segregation and of apartheid., in all countries, with 
particular reference to colonial, and other dependent 
ÇPJiïdî-EiP s._ and territories i, report of j&e___8ub~C ocimi s s i 0 n 
under Commission on Human Rights resolution 6 (XXIIl) 4.0/ 

The Sub-Commission on Preve_ntioir_of Pisçriffination^and^ Protection of I-Iinorities 

Guid-ed by the principles and purposes- of the Charter of the United Nations, and 
the Universal Declaration of Human Rights and the principles and provisions of the 
Geneva Conventions, particularly the fourth Convention, 

Guided also by resolutions ES-7/2 and ES-7/3 o n ^he question of Palestine 
adopted by the General Assembly on 1 August 1930 at its seventli emergency special 
session and General Assembly resolutions 55/75 °i 5 December 1900 and. 55/122 of 
11 December I.98O, 

Repealling its resolution 20 (XXXIIl) of II September 1980, 

Recalling Commission of Human Eights resolutions 1 (XXXVIl) and. 2 (.XXXVIl) of 
1.1 February 19~81, 

Deploring the refusal of the Israeli authorities to abide by the relevant 
resolutions of the General Assembly and the resolutions of the Security Council, 
mainly resolutions 446 (1979), 465' (i960), 476 (l980), 470 (1980) and 484 (1930, 

40/ Adopted at the 929th meeting, on 9 September 1981, by 20 votes to 1, 
with 4 abstentions. See chap, VI, 



. .Gravely concerned by reports:of continuing inhuman Israeli practices in the 
occupied. Arab territories;, - . • .•....-. , 

1* 3̂2£§JlsejE i^s thanks to the Secretary-General of the United hâtions for 
having supplied, the Sub-Commission uith valuable reports., studies, documents, 
including document E/CJJ.4/Sub.2/403,, statistics and the texts of relevant decisions 
and resolutions concerning the Palestinian question and describing the imdtiple 
violations of human rights committed by Israeli authorities against the Arab 
population in the occupied territories, and requests the Secretary-General to drav; 
upon all the new documents and studies and to .submit a detailed up-to-date and 
revised report to the Sub-Commission at its thirty-fifth session; 

2. Hecommendjs the Commission on Hunan Bights to; 

(a) Reaffirm the inalienable right of the Palestinian people to self-
determination without external interférence and the establishment" of a fully • 
independent and sovereign Sta.te in Palestine s 

•0°)- lI§§£fiS2. "'*-e inalienable right of the Palestinians to return" to their home 
and property, from which they have been displaced, and unrooted, and call for their 
return in the exercise of their right to self-determinations 

(G) ^affirm the principle of the inadmissibility of the acquisition of 
territory by force and. urge the Israeli authorities to withdraw from all the occupied 
Arab territories, including the Holy City of Jerusalem, and to stop immediately, all 
excavation and. works aimed at the destruction of the essential physical character, 
demographic composition,, historical structure, institutional structure and status of 
the Holy City" of Jerusalem; ' 

(à) £j|2l2ïS.lthô violations of "human rights committed by Israeli authorities 
in the occupied'Arab territories, including the'Holy City of Jerusalem5 

(e) Condemn bombardment of Palestinian refugee camps in the south 01 
Lebanon as well as in the heart of the city of Beirut which resulted in the loss of 
the lives of hundreds of civilians; both"Palestinians and. Lebanese, in complete 
disregard of all norms of international lav/, of human rights and the Geneva 
Conventions 5 • . 

(f) Disg£12£2I§. of and regret the refusal of Israel to implement the relevant 
resolutions and decisions of the General Assembly and the Security Council concerning 
the Holy City of Jerusalem; 

3. Recommend.s the Commission on Human Rights and the Economic and Social 
Council to take, as a matter of 'urgency} the necessary measures for the 
implementation of this resolution. 
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The Sub-Commission on Prevention of Discrimination and Protection of Minorities, 

Guided by the principles and purposes of the Charter of the United Nations, the 
Universal Declaration of Human Eights, the International Covenant on Civil and 
Political Rights, particularly .articles 1 and 25 of that Covenant which relate to 
the right to self-determination, and the provisions of the Geneva Conventions, 
particularly article 3 which is common to those Conventionsf 

^SS^ââisiSS. "that suppression of the will of a [people or a group, and gross 
violations of their human rights are incompatible with the right to self-
determination , 

Eĵ caJJJaig, the well-recognised principle that peoples under suppression, of any 
form, or under domination, have the right to resist such suppression or-domination, 
and should be supported by the international community, 

Recalling that in its resolution 35/192 the General Assembly expressed its deep 
concern at the grave violations of human rights and fundamental freedoms in 
El Salvador and requested, the Commission on Human Rights to examine, at its 
thirty-seventh session, the situation of human rights in that country, 

Taking note of the decision taken by the Commission on Human Rights in its 
resolution 32 (XXXVII) of 1.1 March 1901 to designate a special representative with the 
mandate to investigate the reports about grave violations of human rights in 
El Salvador and. make recommendations as to what steps the Commission could, take to 
help to secure the enjoyment of human rights and. fundamental freedoms, including 
economic, social and cultural rights, 

De_ep_lj[ alarmed by information submitted to the Sub-Commission at the present 
session from which it appears that the situation' of human rights In El Salvador 
continues to gravely deteriorate, • • • •• 

Convinced that only respect for article 25 of the International Covenant on 
Civil and. Political Rights will assure to the Salvadorian nation, through the 
participation of all its political forces, the full exercise of its fundamental 
rights in establishing a democratically elected Government, 

Convinced^ also, however, that at the present time the conditions for holding 
truly democratic elections do not exist in El Salvador, • 

Agreeing with the call addressed by the Commission to all parties to bring about 
a peaceful settlement and to seek an end to acts of violence in order to end. the loss 
of lives and the suffering of the people of El Sa.lvad.or, 

41/ Adopted at the 930th meeting, on 9 September 190.1, by 23 votes to 1. 
See chap. VI, 

http://Sa.lvad.or
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Ê_cpj___e_s£_i_n_g_ the need ./for a l l the Salvadoriân po l i t i ca l ' forces to contribute to 
the i n i t i a t i o n .of the peaceful settlement and-that a l i - e f fo r t s ' to th i s end should be 
welcorned, 

Recalling- meanwhile that the Commls-sioa referred, in i t s . resolution. 32 (XXXVI'l). 
to the rules of internat ional ..lav;, pa r t i cu l a r ly do article-..3 common to the Geneva 
Conventions of 1.2 August 1949 concerning the lav; of war. which are applicable to 
armed confl icts not. of .an internat ional character and. uh.ic.h- require the par t i es to 
the conflict to apply a. minimum standard of protection of human r ights and of human 
treatment, " ' • . . . . . . 

_Çon_vJî «i_ in th is respect of the necessity for urgent humanitarian . intercession, 
in the s p i r i t of the Geneva Conventions and the Protocols thereto» especial ly by the 
Inte rnoiiionai. Committee. of the .led Cross. 

1. ivilf^Sêilds. to the Commission that if continue to consider the s i tuat ion 
of human r igh t s violat ions in El Salvador as long as the necessary conditions for a 
just solution are not present; 

2> Decides to request the Secretary-General to bring the a t ten t ion of- the 
Commission and i t s Special Representative the information received by the 
Sub-Commission concerning the grave violat ions of human r ights and fundamental 
freedoms. 

J. ^akes gnote. of the co-operation shovm the International Committee of the 
Red Cross, the humanitarian actions of which contribute to lessening the grave 
sufferings of numerous group's of c iv i l i an population and hopes that such action 
spreads to persons who tire .in conflict on both sides. 

4* Requests the Secretary-General to inform the Sub-Commission a t i t s -
t h i r ty - f i f th session of the act ion of the Special Representative of the Commission -• 
and of the 'de l ibera t ions of the Commission on this matter as v;ell as of any 
consideration .which may be given to if by the Genera,! Assembly, the Economic and 
Social Council or the Security Council, 

1 1 (XXX17). 1 0 1 

i_t___m 1 r 
" _ _ _________ ______ _i 

i i 

u t 1 

1 ex 1 i n 1/ i 

_~_JL - I " _. L 
i_~ z. __ L _ __ J 

_ _L_ _ L L 1 ^ 1 
i i 0 j (_ 1 ( __ 

J I 

']^^}fo™Gprpxaiss±on on Preytmt_ion_ 02? ]̂ isç_rd.iri.ij_ati(p^^ 

Recalling i t s resolution 26 (XXXIIl) of 12 September 1900 as well as 
General Assembly resolution 35/35 B of 14 November 19B0 v;hich ^]±}^2LRlia_ declared 
firm opposition to ac ts of foreign mil i tary intervention and occupation which resu l t 
in the suppression'of the r ight of self-determination and other human rights, of. 
peoples in various par ts of the world and recommended that the Commission on 
Human Rights give special a t ten t ion to th i s question, 

_42/ Adopted a t the 930th meeting, on 9 September 19S1, by 19 votes to 1, with 
2 abstent ions. See chap. VI. 
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Also recalling resolutions 3 (XXXVl) and. 13 (XXXVIl) of the Commission on. 
Human Eights concerning the denial of' the right of self-determination and other 
human rights"of the people of Afghanistan as a result of foreign armed intervention, 

Further re calling General Assembly resolutions ES-6/2 of 14 January 19SO and 
35/37 of 20 November 19G0 -on the situation in Afghanistan, which inter alia 
reaffirmed the right of the Afghan people to determine their own form of Government 
and to choose their economic; political and social systems free from outside 
intervention^ subversion, coercion or constraints of any kind whatsoever, 

Hjgting that the above-mentioned resolutions of the General Assembly and-the 
Commission on Human Plights have called for the immediate withdrawal of foreign 
troops from Afghanistan, 

Deeply concerned at the increasing outflow of refugees from Afghanistan, 

Also gravely concerned about the widespread reports of the violations of-human 
rights in Afghanistan as a consequence of the foreign armed intervention, 

Deeply conscious of the urgent need for a political solution of the grave 
situation in respect of Afghanistan, 

1.' Expresses its satisfaction at the call for the immediate withdrawal of 
foreign troops from Afghanistan, 

2* 522Z®£S£§. ^ s deep sympathy with and support for the more than two million 
refugees who have been driven from Afghanistan; 

3» ÇâiïJii. o n ''Gne Commission on Human Rights to reaffirm the need for a 
political settlement of the situation in Afghanis'ban on the basis of the withdrawal 
of foreign, troops and full respect for the independence, sovereignty and. territorial 
integrity and non-aligned status of Afghanistan and strict observance of the 
principle of non-intervention and. non-interference; 

4» Invites the Commission on Huiaan Eights to urge all concerned, to work 
towards a settlement which would, ensure that the Afghan people would determine 
their destiny free.-from outside interference and. which would enable the Afghan 
refugees to exercise their right to return to their homes in safety and honour; 

5* Eïï£ife®ïl_iSïiie_§. ̂ ie Commission on Human Rights to urge all concerned, to 
co-operate with the Secretary-General of the United Nations and his personal 
representative in efforts to bring about such a political settlement of the • 
situation in Afghanistan; 

&' S£3il£Ŝ S. "̂ ie Commission on Human Rights to address an urgent appeal to all 
States and national find international organizations to extend humanitarian relief 
assistance with a. view to alleviating the hardship of the Afghan refugees, in -
co-ordination with the United Nations High Commissioner for Refugees; 

7* Recommends that the Commission on Human Rights continue to give special 
attention and. high priority to the situation in Afghanistan at its thirty-eighth 
session. 
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''!Pi^^_££^liL^i--ii-_J2ïJ JlM^ï111 ^^fe^^fta°l'LlM^L.'i..(S'-£Lï) 4.2/ 

The Spb-Cjommission on Preventioyp 01 ]̂ Sj3ï̂ àœ̂ ior̂ _arid_ Protection of Minorities-, 

Having reviewed at its thirty---fourih session information relating to the 
promotion and protection of human rights in the world, • 

Grave ly; concerned over the number and scale of violations of human rights in 
many parts of the world, 

Deeply convinced that it is. essential for the United "rations to develop 
effective ways and means of responding urgently to violations of human rights and . , 
fundamental freedoms» 

!• Decides to inform the Commission on Human Eights of the Sub-Cômmissionts 
conviction that the number and scale of gross violations of human rights occurring 
in many parts of the world requires urgent and effective forms of action by the 
United'Nations and, to this end, decides to inform the Commission that'in the view 
of the Sub-Commission the establishment of a post of United Nations High Commissioner 
for Human Eights would, be highly valuable in advancing.the promotion and protection 
of human rights in the world ; 

2» SS£liâ£i2. k':ie- Secretary-General to inform the Sub-Commission at its 
thirty-fifth session of the délibérations of the Commission on Human Eights on . 
this question at its thirty-eighth session. 

15 (XXXIV). Question of the violation of human rights and, fundamental 

segregation and of _apa: thjyit^.i^iyiJ^iHF ';lli®iLL-JiiJ&. 

The Sub- C orom i s s i 0 n_qn._ jgr gyp ptj. on_ of Discrimination and Protection of Minorities 

Hecalling Commission on Human Eights decision 9 (XXXIV) and Commission on 
Human Eights resolutions 29 (XXXVl) and 11 (XXXVli), as well as Sub-Commission 
resolutions 4 B (XXXIl) and 24 (XXXIIl) on the human rights situation in 
Democratic Kampuchea, 

10 September 19315 by 15 votes to 2, with 

10 September 1.9G1, by 17 votes to 4. 

4J5/ Adopted, at the 931sl meeting, on 
5 abstentions.' See chap. 'VI. 

44/ Adopted at the 931 si meeting, on 
See chap» VI, 
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Having considered, in accordance wi th paragraph 6 of r e s o l u t i o n 11 (XXXVIl) of 
the Commission on Human "Rights, the careful and ob jec t ive review of fu r the r 
m a t e r i a l s on the human r i g h t s s i t u a t i o n i n Kampuchea which was undertaken by 
Mr. A, Ei.de, A^J 

1* jhrprej3se_s_ i t s a p p r e c i a t i o n to Mr. Av Eide for h i s very consc ien t ious 
work i n ana lys ing the s i t u a t i o n of human r ights ; in Kampuchea; 

£• ëSiffiâSiâ. "';i:ie Secre ta ry-Genera l to t r ansmi t to tho Commission on 
Human Plights a t i t s t h i r t y - e i g h t h se s s ion the f u r t h e r m a t e r i a l s reviewed 'by Mi'. E ide , 
t o g e t h e r wi th summary records of the Sub-Commission's cons ide ra t ion of the ma t t e r 
a t i t s t h i r t y - f o u r t h s e s s i o n ; 

> liSâ2£§ii£ '^iG r e l e v a n t r e s o l u t i o n s of the United h â t i o n s on Kampuchea 
designed to b r ing about the withdrawal of fore ign forces from t h a t country and 
to . enab le i t s people f r e e l y to determine t h e i r own form of Government wi thout 
any coercion or domination; 

4« SêilkëïSJiâS. - - : s recommendation to the Commission, on Human Eights to keep • ' 
the s i t u a t i o n of human r i g h t s in Kampuchea under continuing review with a view to 
r e s t o r i n g f u l l r e s p e c t for human r i g h t s and fundamental freedoms a s speed i ly as 
pos s ib l e i n Kampuchea, 

14 (xxxiv). £^jiipjij?JL^ éè/ 

.^e^^Su^-Coimigsion on ,]?J£y£££^on^oJ_, p2̂gp-y.4̂,i,i[ ,̂̂,j:.op•_.gĵ§ Protection of_ jiin£ritfe-si, 

EâSâliiïiE General Assembly resolution 33/l65 in which the Assembly, inter' alia, 
recognized the right of all persons to refuse servj.ee in military or police forces 
which are used to enforce apa.rthe_id, 

Recalling also Commission on. Human Right a resolution 4-0 (XXXVIl) in which the 
Commission, inter.al_ia.s expressed, its awareness of the need, for a "better 
understanding of -jhe circumstances under which military service may be objected 
to on the grounds of conscience, 

S§2i£JJ:ilS "that the various dimensions of the question of conscientious objection 
to military service and their interrelationships with the promotion and. protection of 
human rights needs further examination , 

ffir^djfjfi_ of the request of the Commission on Human Right 
to study the question of conscientious objection to military 
making recommendations to the Commission. 

"^l^BLL^Ml^I1^1. *-e Question of conscientious objection to military service 
at its thirty-fourth session, 

45/ E/CI.4/Sub.2A•700. 

46/ Adopted at the 952nd meeting, on 10 September 1901, without a vote. 
See chap. XVI. 

to the Sub-Commission 
service with a view to 
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1 . Requests Mr. Mubanga-Chipoya and. Mr. Eide to make an a n a l y s i s of the 
va r ious dimensions of consc ien t ious ob jec t ion to m i l i t a r y se rv ice and i t s i n t e r ­
r e l a t i o n s h i p s with the promotion and p r o t e c t i o n of human r i g h t s , using the m a t e r i a l s 
from Governmentsj s p e c i a l i z e d a g e n c i e s , r eg iona l in tergovernmental o rgan iza t ions and 
non-governmental o rgan iza t ions i n c o n s u l t a t i v e s t a t u s a v a i l a b l e to the 
General Assembly, the Economic and Socia l Council , the Commission on Human Bights 
and the Oub-Conmission, and to p r e s e n t to the Sub-Commission a t i t s t h i r t y - f i f t h 
s e s s ion a concise r e p o r t t oge the r wi th t h e i r conclusions and recommendations, 

2* Requests the Secre tary-Genera l to give Mr. Mubanga-Chipcya and Mr. Eide 
a l l necessary a s s i s t a n c e for the car ry ing out of t h i s -analysis . 

15 (XXXIV). Question of the human r i g h t s of persons subjec ted 
to any form of d e t e n t i o n or imprisonment AJJ 

.^.ft"...j^l!3r^.P™j-Jfii.0.n-PJ1.Pggyention_of D i sc r imina t ion and P r o t e c t i o n of M i n o r i t i e s , 

S££2iiii2£. General Assembly r e s o l u t i o n 35/195 0;f 15 December 19G0 concerning 
disappeared pe r sons , • 

Bearing in mind its resolutions 5 E (XXXIi) and 18 (XXXIll) on the question of 
enforced or involuntary disappearances of persons, 

Taking into account resolutions 20 (XXXVl) and 10 (XXXVIl) of the Commission on 
Human Rights concerning the Working Group on Enforced or Involuntary Disappearances, 

Noting with concern thai enforced or involuntary disappearances are still 
occurring,, in varying degrees, in many countries « 

Having taken note with appreciation of the work of the Working Group on 
Enforced or Involuntary Disappearances reflected in its first report _48/ and. of the 
spirit of co-operation displayed by certain countries, 

1* Expresses, in addition, its hope that Governments will respond adequately 
and promptly to requests of the Working Group for information and that, in a 
humanitarian spirit, Member States will enable members of the Working Group to visit 
the countries concerned in pursuance of its mandate; 

2. Ifotes that in certain situations the active efforts of the Working Group 
may have made it possible, particularly through the use of urgent measures to 
elucidate the fate of persons reported, missing and to prevent or reduce the 
occurrence of new cases; 

3* Reiterates the right of families to know the fate of their relatives.; 

4« Strongly apneals for the reappearance of all detainees currently held in 
secret detention; 

4j/ Adopted, at the 932nd .meeting, on 10 September 1981, by 15 votes to 3, with 
2 abstentions. See chap, VIII. 

4§/ E/CIT. A/1435. 
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5. Expresses, jltŝ  conviction to the Commission on Human Eights that, in 
view of the persistence of violations resulting from the many cases of 
disappearance of persons which are still occurring in the world, the extension 
of the mandate of the Working Group on Enforced or Involuntary Disappearances'is 
indispensable; 

6» Recommends to the Commission on Hunan Rights, pursuant to the request 
made in its resolution 10 (XXXVIl), to give consideration to the following courses 
of action aimed at improving the prevention and elimination of enforced, or 
involuntary disappearances of persons s 

(a) To take the necessary steps so that world public opinion becomes aware 
of the grave nature of the contemporary phenomenon of enforced or involuntary 
disappearances and. of United Hâtions actions to eliminate this practice ;• • 

(b) To consider that the occurrence of events on which information ha s been 
requested will be presumed to be confirmed if the Government referred to has not 
supplied the relevant information within a reasonable period, of time after the 
request, provided alv.'ays that the veracity of the denunciation -is not invalidated 
by other evidence s • • • 

(c) To urge States in which persons have been reported to have disappeared, to 
repeal or refrain from adop'ting laws which could impede inquiries concerning such 
disappearances;. 

(d.) To give attention to the need for special measures for the protection of. 
persons including relatives, giving information related to the fate of disappeared 
persons; 

(e) To request the Working Group to prepare for the Sub-Commission at its 
thirty-fifth session a report containing elements of a general nature based on 
information available to the Working Group and on the Group's own experience in 
order to permit the Sub-Commission to •• continue to make appropriate recommendations 
concerning the issues referred, to in paragraph 4 of its resolution 10 (XXXIIl); 

7* Decide_s to consider the question of missing and disappeared, persons as a 
matter of the highest priority at its thirty-fifth session und.er the agenda item on 
the question of the human rights of persons subjected to any form of •••detention or 
imprisonment. 

l6 (XXXIV). Question of slavery and the .slave, trade in all their 
practices and manifestations, including the 
jdavei^^ljd^j^^ ÊâJ 

The Sub-Co^ Protection;-of •Minorities. 

l̂ eĵ alTULng the goals of the Slavery Convention of 19?-6, 50/ the Supplementary 
Convention on the Abolition of Slavery, the Slave Trade, and Institutions and 
Practices Similar to Slavery of 1956 5Jr/ and the Convention for the Suppression of 
the Traffic in Persons and of the Exploitation of the Prostitution of Others of 
1.949, 52/ 

49/ Adopted at the 952nd meeting, on 10 September 1901? by 22 votes to none. 
See chap. XII. 

52/ Human Rights s A Compilation of International Instruments 
(United Nations publication. Sales Ho.: E.7O.XIV.2), p.49* 

51/ IMâ.*» P«52' 

5.2/ ZsisL-1 P*6O. 



E/CN.4/1512 
E/CF.4 /Sub.2 / ;95 
page 90 

Gravely concerned a t the evidence of the con t inua t ion and even i nc rea se of 
s l a v e r y - l i k e p r a c t i c e s i n many p a r t s of the world , and of the emergence of new 
forms of such p r a c t i c e s , contained i n the r e p o r t of the Working Group on S lavery , 

Ifot_ing_ v/ith a p p r e c i a t i o n t h a t a number of Governments have submitted, comments 
and information to the Working Group on Slavery in r e p l y to r e q u e s t s made by the 
Sub-Commission, and t h a t severa l S t a t e observers have p a r t i c i p a t e d in the 
Working Group's s e s s i o n , 

1* Resolves to devote s p e c i a l a t t e n t i o n to i s s u e s r e l a t i n g to v i o l a t i o n s of 
women's and c h i l d r e n ' s r i g h t s , i nc lud ing the sexual m u t i l a t i o n of female ch i ld ren ; 

2 . Recommends to the Commission on Human Rights the adopt ion of the 
fol lowing r é s o l u t i o n s 

[For the t e x t see chap. I , s e c t . A, d r a f t r e s o l u t i o n I I ] , 

17 (XXXIV). Quesjn.on_of slavery and the slave trade in all their 
practices and, manif'e.g.taj.ion.s i__inj?.luj-

:mff the slavery--
2Â e,--PJĝ :-1ii--'?-<J.s ,°,£ apartheid and colonialism ,3J5/~~ 

The Sub-Commission on Prevention of Piscrinination and Protection of Minorities: 

Having examined the preliminary report _5_A/ submitted by the Special Rapporteur, 
Mr. Benjamin Whitaker, entrusted v/ith the further extension and updating of the 
Report on Slavery, _5Ji/ 

1. Expresses its appreciation to the Special Rapporteur for his valuable 
report 5 

2. Requests the Special Rapporteur, Mr. Benjamin V/hitaker, to continue 
further extension and updating of the Report on Slavery referred to above; 

> Requests the Secretary-General to provide the Special Rapporteur with all 
possible assistance for the continuation of his work, 

4« Invites the Special Rapporteur to submit his final report.to the 
Sub-Commission at its thirty-fifth session. 

13 (XXXIV). Exploitation of child labour 56/-

The Sub-Commission on Prevent ion of Disc r imina t ion and P r o t e c t i o n of_M_nojo^iesj 

R e c a l l i n g - i t s r e s o l u t i o n 7 A (XXXIIl) and. Commission on Human Rights 
r e s o l u t i o n 17 (XXXVl) on the e x p l o i t a t i o n of child, l a b o u r , 

_5J5/ Adopted a t the 592nd meet ing, on 10 September 191°>13 wi thout a v o t e . 
See chap. X I I . 

£ 4 / E/GN.4/Sub.2/470. 

^2/ United Hâtions p u b l i c a t i o n , Sales No. 67.XIV.2. 

56/ Adopted a t the 932nd meet ing, on 10 September 1981? by 22 vo tes to none. 
See chap. X I I I . 
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Further recalling decision 19SO/125 of the Economic and Social Council 
authorizing the Sub-Commission to entrust Mr. A. Bouhdiba with, the preparation of 
a report on the exploitation of child labour, 

Having considered the excellent report of the Special Rapporteur, 5_?/ 

Mindful of the .insights derived for the promotion and protection-of -
human rights in general by examination of the human rights situation of particular 
groups, especially vulnerable groups, such as children. 

1. Expresses its deepest appreciation to the Special Rapporteur, 
Mr. A. Bouhdibaf for his excellent -study; 

2* Decides to transmit the study to the Commission on Hunan Rights at its 
thirty-eighth session and, to draw the attention of -the Commission to the- conclusions 
and recommendations of the Special Rapporteur, which the Sub-Commission fully 
endorses; . - ' " ' ' . ' 

3* Êâ3ïïâSiâ ~̂ le Special Rapporteur to present the study to the Commission on 
Human Rights at its thirty-eighth session; 

4« S££°iïïSêûâ£ ̂ ° Jc^e Commission on Human Rights that it transmit the study 
to the International Labour Organisation, the United Nations Educational, 
Scientific and Cultural Organization, the World Health Organization, the 
United Nations Children's Fund, the Commission on Social Development and the 
Commission on the Stcitus of V/omen, drawing particular attention to the conclusions 
and recommendations, and request those bodies to submit any comments they may wish 
to make to the Secretary-General for transmission to the Special Rapporteur; 

5. Requests the Secretary-General to transmit the study to the International 
Criminal Police Organization (INTERPOL) and to invite it to offer its', comments to 
the Special Rapporteur, through the .Secretary-General, particularly on the 
recommendations contained in paragraph I89 of the study; 

6» Further requests the Secretary-General to draw the attention of the 
United Nations University to the study, particularly paragraph 106 thereof, and to 
invite it to offer its comments to the Special Rapporteur, through the 
Secretary-General; 

7* 2J3Zii?Ji k'ae International Confederation of Free Trade Unions, the World 
Federation of Trade Unions, the World Confederation of Labour and the Organization 
for African Trade Union Unity, organizations in consultative status with the 
Economic and Social Council, to comment'on the" study, particularly paragraph 105 
thereof, through the Secretary-General; ' . 

8* Decijc^ to consider at its thirty-fifth session the drawing up of a 
concrete programme of action to combat violations of human rights of children 
through the exploitation of child labour, and to this end invites the 
Special Rapporteur to present to the Sub-Commission at its thirty-fifth session, 
any recommendations or observations which he may wish to furnish; -

5jJ E/CN.4/Sub.2/479. 
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9- Strongly re contends thiit the [Division of Human Rights -devote à " seminar 
under the Programme of Advisory Services in the Field of Human Rights to the topic 
"Violations of human rights through the exploitation of child labour" and consider 
holding this seminar as soon as possible? 

10* Recommends the following draft resolution to the Commission on 
Human Rights for adoption? 

[For the text see chap. I, sect. A, draft resolution III]. 

19 (XXXIV). Report of the sessional Working Group on the Encouragement \ •/ 

o f llniver sal̂  Ac cep tance .uQ,f _,Human__Righ t s Ins t ruinent s ^6/ -

SâSâiiiSE -^3 resolution 1 B (XXXII.) and its decision 2 (XXXIIl) on the 
encouragement of universal acceptance of human rights instruments., 

^Zî!îS_£2îiSi^S£ââ the report of the Secretary-General transmitting the 
information submitted by Governments, 5J9/ 

1» Expresses its appreciation to those Governments which have conveyed 
information to the Sub-Commission; 

2» Takes note of the report of the sessional Working Group on the 
Encouragement of Universal Acceptance of Human Rights Instruments, 60J 

3* R£ffiââM the Secretary-General to renew the invitation communicated by 
his notes verbales, dated 12 December 1979 and 29 December 1900, to the Governments 
of Member States which have not yet replied to those communications, making-.--.-, 
particular reference to the human rights instruments to which those Governments 
have not yet become party and drawing the attention of each Government to the 
instruments which it has already signed, but not yet ratified; 

4» Requests the Secretary-General to invite the Governments mentioned'in 
paragraph 32 of -the report of the sessional Working Group on the Encouragement of 
Universal Acceptance of Human Rights Instruments to submit any information which. 
they may wish to furnish regarding the circumstances which have so far not enabled 
them to become parties to the human rights instruments referred to by the 
Working Group during the examination of their replies; 

5* B_e_cides to consider at its thirty-fifth session the question of the 
inclusion of the Convention, for the Suppression of the Traffic in Persons and of 
the Exploitation of the Prostitution of Others 6l/ in the list of instruments in 
pa.ragra.ph 1 of Sub-Commission resolution 1 B (XXXIl). 

58/ Adopted at the 932nd meeting, on 10 September 1901» hy 20 votes' to none, 
with 1 abstention. See chap. XIV. 

_5_g/ E/CN. 4/Sub. 2/45 2 and Ad d. 1 -4 • 

60/ E/CH.4/Sub.2/L.78 5. 

6l/ Human Rights: A Compilation of International Instruments 
(United. Nations publication. Sales Ho.; E.70.XIV.2), p.60. 

http://pa.ragra.ph
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20 (XXXIV). Human rights and scientific and technological developments 

Guideli-ne-s-y-prin-ciple-s and-'guarantees for the protection 
of persons detained 'on-'ground s -o-f- mental - ill-health or 

: ̂ suffering from mental disorder 62/ 

The Sub-Commission on Prevention of Discrimination and Protection of Minorities 

B̂calling:' General Assembly resolutions 33/53 and 35/130 B, 

Recalling, in particular, its resolution 11 (XXXIIl) by which, it entrusted 
Mrs. Erica-Irene "Da.es with the-.task of elaborating: (a) guidelines-related to • 
procedures for determining whether adequate grounds exist for detaining persons on 
the grounds of mental ill-health, and (b) principles for the protection,' in general, 
of persons suffering from mental disorder, 

Having considered the excellent and comprehensive preliminary report submitted 
by the Rapporteur, Mrs. Erica-Irene Daes, 6%/ 

!• Expresses its deepest appreciation and thanks to the Rapporteur, 
Mrs. Erica-Irene Daes, for the important work accomplished so far and for her 
remarkable presentation to the -Sub-Commission$ 

2, Requests the Secretary-General to transmit the questionnaire prepared by 
the Rapporteur 6&f to all Governments to which it has not yet been •transmitted, and 
to send a reminder to those Governments, specialized agencies and non-governmental 
organizations concerned which have not yet complied with the request addressed to 
them that they submit, as soon as possible, such comments, views and- -observations 
as they may wish to make; 

3. Further requests the Secretary-General to give to the Rapporteur all the 
assistance she may require in her urgent and difficult ta sic 5 

: 4- Requests the Rapporteur to submit hex" final report, including a draft body 
of "(a)" guidelines' related; to pro'eedures "fer determining whether adequate reasons 
exist for detaining persons on the grounds of mental ill-health or mental disorder, 
(b) principles for the treatment and protection, in general, of persons- suffering 
from mental disorder, and (c) guarantees for the protection of the human rights of 
persons suffering from mental disorder, to the Sub-Commission at its thirty-fifth 
session; < , • 

5. • Decides to establish, at;its thirty-fifth session» a sessional working 
group to consider the above-mentioned' body of guidelines, principles and guarantees 
with a. view to adopting it at .its.thirty-fifth session. 

62/ Adopted at the 932nd meeting, on 10 September 1981, without a vote. 

See chap. IX» -: 

£3/ E/CH.4/Sub.2/474 and annex. 

647 E/C1>1 • 4/Sub. .2/474., a n n e x . •• 
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21' (XXXIV')'; Study on' thë ittdependence^and impartiality of ' 
the judiciary, .jurors and, assessors and the 

", Ittdependeiice" of lav;ye"r"s::":6̂ "7r~~ ' •''-•' 

The Sub-Commission on Prevention' of Discrimination and; Protection of Minorities, 

Recalling"its resolution''5' A""(XX"Xir)' and 16 (XXXIII')' as well' as- Commission -on 
Human Rights resolution 16 (XXXVl) and decision 198O/124 of the Economic and Social 
Council 5 ' . . . 

Having, heard the statement "by.Mr, I..M. SInghvi, Special Rapporteur-for -the 
study on the independence and impartiality of the judiciary, jurors and assessors' 
and the independence of .lawyers, 

Having noted with satisfaction the progress report on this subject submitted 
by the Special Rapporteur, §§/ 

1* Expresses its appreciation to the Special Rapporteur for his valuable 
report ; 

2. Requests the Special Rapporteur to continue his study and to submit to the 
Sub-Commission, at its thirty-fifth session, the final report on the question? 

5, Requests the Secretary-General to provide the Special Rapporteur with all 
possible assistance for the continuation of his work; 

4.: ..Decides to consider the final report of the Special Rapporteur at its 
thirty-fifth session under an agenda item entitled. "Study on the independence and 
impartiality of the judiciary, jurors and. assessors and the independence of lawyers". 

;.22 (XXXIV). The new international economic order and' 
the promotion of human rights 67/ 

The Sub-Commission on Prevention of Discrimination and Protection- of Minorities, 

Recalling Its resolution 8 (XXXII) and Commission on Human Rights' 
resolution 18 (XXXVl) on the new international economic order and the promotion of 
human rights. 

Further recalling decision I98O/126 of the Economic and Social Council 
authorizing.the Sub-Commission to entrust Mr. R. Ferrero with, the preparation of a 
report on the new international economic order and the promotion of human rights, 

Having considered the excellent progress report of the Special Rapporteur, 6&J 

1* Expresses its deep appreciation to the Special Rapporteur, Mr. F.-Ferre-ro, 
for his excellent study; 

2. Requests the Special Rapporteur to continue his work with a view to 
submitting his final report to the Sub-Commission at its thirty-fifth session. 

_6j>/ Adopted at the 952nd meeting, on 10 September 1981, without'a vote. 
See chap. XV. 

66/ E/CH.4/Sub.2/401 and Add.1 

6jJ Adopted at the 932nd. meeting, on 10 September 1981, without a vote. 
See chap. 

68/ E/CH.4/Sub.2/477. 
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B... Décisions 

1 (XXXIV). Question" 6f the 'v io la t ion of "human r ights and. 
fundamental reedoms.,,: including: po l ic ies of: 
r ac ia l discrimination and, segregation and of 
apartheid, in a l l countries, with pa r t i cu la r 
reference to colonial and other dependent 
countries and t e r r i t o r i e s ; report of the 

Human. Rights .resolution 

JOIUS) is/ 
The Sub-Commission decided, to request the Secretary-General to forward the 

following text without delay, through the appropriate channels, to the Chairman of 
the Commission on Human Eights: "The Sub-Commission,'concerned, over the fate of 
three members of the African National Congress recently condemned to death, namely 
Anthony Tstosobe? lathaniel Shabangu and David. Moise, requests the Chairman of the 
Commission on Human Rights', before it is too late, to intervene urgently for 
humanitarian reasons on behalf of the three condemned". •• : 

(XXXIV 5'. Review of further developments in fields with 
which the Sub-Commission lias .been concerned JO/ 

'The Sub-Commission decided, in view of the wealth of experience it has gained 
over the past 34 years, and mindful of the need, to maximize the efficiency and • 
productivity of ' the Sub-Commission, with a view to;enabling, it to study the status 
of other comparable expert bodies set up within the United Nations system: (a) To 
introduce into the agenda, of its thirty-fifth session a new...item entitled "Review 
of the status .and activities of the. Sub-Commission and its relationships with the 
Commission and other "United Nations bodies"1 (b) That this new item should be 
given high priority on the agenda. 

3 (XXXIV). Question of the violation of human rights and 
fundamental freedoms, including policies of 
racial discrimine ;ion and segregation and of 
apartheid, in all countries, with particular 
reference to colonial and other dependent 
countries and territories; report of the 
Sub-Commission under Commission on 
Human Rights resolution 8 (XXÏÏÏ) jo/ 

The Sub-Commission decided; (a) To consider at its thirty-fifth session the 
positive role a High Commissioner for Human Rights as a United. Nations official 
should play in the full enjoyment of human rights,6 (b) To request the • "••--• 
Secretary-General to provide to the Sub-Commission all relevant- 'Information, on the 
establishment of the Office of "the High Commissioner for Human Rights. 

(f)J Adopted at the 913th meeting, on 28 August 1981, without a vote. 
See chap. VI. 

70/ Adopted at the 922nd meeting, on 4 September 1981, by 20 votes to 2. 
See chap. III. 

71/ Adopted at the 931st meeting, on 10 September 1981? hy 15 votes to 4> 
with 4 abstentions. See chap. VI. 
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4 (XXXIV). The effects of gross-violations of human rights 
on international peace and security "J2./ . 

The Sub-Commission decided; to include in the provisional agenda for its 
thirty-fifth session a new item entitled "The effe.cts of gross violations of 
human rights on international peace and security". 

5 (XXXIV). Composition of working groups of the Sub-Commission 73/ 

The Sub-Commission decided that the composition of its working groups should 
be as follows: 

Regional Group 

Asia 

Africa 

Latin America 

Western Europe and 
other 

Eastern Europe 

Communi cations 

Mr. Masud . 
(Alternate: Mr. Hadi) 

Mr. Yimer 
(Alternate: Mr. Foli) 

•Mr. Ferrero 
(Alternate: Mrs. Odio Benito) 

Mr. Car te r 
( A l t e r n a t e : Mr, Bossuyt) 

Mr. Sofinsky 
(Alternate: Mr. Tosevski) 

Slavery 

Mr* Chowdhury 
( A l t e r n a t e : Mr. Kaddour) 

Mr. Mubanga-Chipoya. 
(Alte rna t e : Mr. Khal i fa ) 

Mr.- Oyhanarte 
( A l t e r n a t e : Mr. R i t t e r ) 

Mr. Uhi taker 
(Al te rna tes Mr. Eide) 

Mr. Ceausu 
(Alternate: Mr. Tosevski) 

72/ Adopted at the 932nd meeting, on 10 September 1981. See chap. XVIII. 

73/ Adopted at the 934th meeting, on 11 September 1981. 
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Apne.x _I 

• '• ATTENDANCE 

Members and alternates 

Mr. Antonio Martinez Baez 

Mrs, Elizabeth Odio Benito 

Mrs. Marta E. Odio Benito b/ 

Mr. Marc Bossuyt 

Mr. Beverly Carter Jr. 

Mr. John Carey b/ 

Mr. Dumitru Ceausu 

Mr. Mihail Bichir b/ 

Mr. Abu Sayeed Chowdhury 

Mrs. Erica-Irene Daes 

Mr. Asbj/rn Eide 

Mr. Raul Perrero 

Mr. Jonas K.D. Poli 

Mr. Riyadh Aziz Hadi a/ 

Mr. Nuri Humoud Salman b/ 

Mr. Ibrahim Jimeta 

Mr. O.A. Owoaje b/ 

Mr. Nasser Kaddou::-

Mr. Ahmed Khalifa 

Mr. V/aguih Hanafi b/ 

Mr. Syed S.A. Masud 

Mr. L.C. Mabanga-Chipoya 

Mr. Mohamed Yousif Mudawi 

Mi?. Julio Oyhanarte 

Mr. Juan Pacundo Gomensoro b/ 

Mr. S. Shariffuddin Pirzada a/ 

Mr. Munir Akram b/ 

(Mexico) 

(Costa Rica) 

(Belgium) 

(United States of America) 

(Romania) 

(Bangladesh) 

(Greece) 

(Norway) 

(Peru) 

(Ghana) 

(Iraq) 

(Nigeria) 

(Syrian Arab Republic) 

(Egypt) 

(India) 

(Zambia) 

(Sudan) 

(Argentina) 

(Pakistan) 

a/ Not present. 

b/ Alternate. 
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ATTEMDASCE 

Members and a l t e r n a t e s (cojrtinued) 

.Mrs. Nicole Questiaux 

Mr. Louis Joinet b/ 

Mr. Jorge Eduardo Eitter a/ 

Mrs, Mary Perdomo de Sousa b/ 

Mr. Ysevolod N. Sofinsky 

Mr. Ivan Tosevski 

Mrs. Halima ¥arzazi 

Mr. Benjamin ¥hitaker 

Mr. Fisseha Yimer 

(F-rance, 

(Panama) 

(Union of Soviet 
Socialist Republics) 

(Yugoslavia) 

(Morocco) 

('United Kingdom) 

(Ethiopia) 

a/ Not present, 

b>/ Alternate. 
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Alge r i a , Argent ina , A u s t r a l i a , Bangladesh, Belgium, B r a z i l , Canada, China, 
Costa Rica, Cuba, Cyprus, Czechoslovakia, Democratic Kampuchea, Denmark, Egypt, 
E t h i o p i a , France , German Democratic Republ ic , Germany, Federa l Republic of, Greece, 
Guatemala, I r a n , I r a q , I s r a e l , I t a l y , Japan, Jordan, Maur i tan ia , Morocco, 
Ne the r l ands , New Zealand, Panama, Pe ru , Spain, S r i Lanka, Syrian Arab Republ ic , 
Turkey, Union of Soviet S o c i a l i s t Republ ics , United Kingdom of Great B r i t a i n and 
Northern I r e l a n d , Uni ted S t a t e s of America, Uruguay, Viet Nam, Yugoslavia . 

Jl2£~TnJJC]2§Jl„ii'k^t.e. s_ Jl^£.ÊEPS£±!r^3?2LSJiAciTJ{.?JÇ]i 

Republic of Korea, Swi tzer land , 

Ujiite_d.„Nations_ _bo_d_ie_s 

Centre for Social Development and. Humanitarian Affairs, United. Nations 
Children's Fund, Office of the United Nations High Commissioner for Refugees. 

..Sg_ecia,l.i_ze_d_ a£e_nci_e_s 

International Labour Organisation, United Nations Educational, Scientific and 
Cultural Organization. 

.̂e,Si.9.'QaA .jJEL^KSPy^JCX^WLP-^&X PJ-'£iaJ]?- z.a_^A°J!s, 

Council of Europe, League of .Arab States, Organization of African Unity, 
Organization of American States. 

_Nat:u)_naJL_jyj3^ 

Palestine Liberation Organization. 

International Alliance of Women, International Chamber of Commerce, International 
Confederation of Free Trade Unions, International Council of Women, International 
Youth and Student Movement for the United Nations, Muslim V/orld League, World 
Federation of Trade Unions, World Muslim Congress. 

il?AeiL9J01-JQL„ 

Amnesty International, Anti-Slavery Society for the Protection of Human Rights, 
Arab Lav/yers Union, Baha'i International Community, Friends V/orld Committee for 
Consultation, Institute for Policy Studies, International Association of 
Democratic Lawyers, International Association of Penal Law, International 
Association for Religious Freedom, International Commission of Jurists, International 
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Non-governmental organizations in consultative status (ĵ ojltijiuea.) 

Committee.of the Red Cross, International•Council of Jewish Women, International-
Federation of Human Rights,; International Federation of ïïniversity Women, International 
Federation of• Women Lawyers, International Indian Treaty Council, International 
Law Association, International League for Human Rights, International Movement for 
Fraternal Union among Races and Peoples, Pan-Pacific and South-East Asia Women's . 
Association, Pax Eomana, War Resisters International, Women's International League 
for Peace and Freedom, Women's International Zionist Organization, World Association 
of World Federalists, World Council of Indigenous Peoples, World Jewish Congress, 
World Young Women's Christian Association, 

Roaster 

Indian Law Resource Centre, International Abolitionist Federation, International 
Humanist and Ethical Union, International League-for the Rights and Liberation 
of Peoples, International Progress Organization, Minority Rights Group, Movement 
against Racism and for Friendship between Peoples, Procedural Aspects of 
International Law Institute - International Human Rights Law Group, Romani Union, 
Servas International, World Association for the School as an Instrument of Peace, 
World Peace Council. 
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Annex- I I - • 

FINANCIAL IMPLICATIONS OP RESOLUTIONS AND DECISIONS ADOPTED BY 
. . THE SUB-CÔMMISSIOF AT ITS THIRTY-FOURTH SESSION 

1. In the course of i t s thirty-fourth session", the Sub-Commission on Prevention 
of Discrimination a.nd Protection of Minorities a.dopted 8 resolutions halving 
financial, implications. Prior to the adoption of these resolutions, statements of 
their a.dministra.tive and financial implications were submitted on behalf of the 
Secretary-General.,., in compliance with fina.ncia.1 regulation 1J.1 and rule 28 of the 
rules of procedure of the functional commissions of the Economic a.nd Social Council. 
These statements a.re summa.rized below. 

2. Should the action taken by the Commission on Huma.n Rights and the Economic and 
Social Council in respect of the.above-mentioned resolutions of the Sub-Commission 
require the Secreta.ry-General to enter into commitments during I98I and 1982, 
additional credits, as appropriate, would be required for the biennium 1981-1982. 

Resolution 2 (XXXIV). Study "of the' problem' of '"discrimiqation against-indigenous-
populations ,T •'••- -'• 

3- ' I n paragraph 4 of i t s resolution 2 (XXXIV), the Sub-Commission recommends, a. 
dra.ft resolution to the. .Commission on Huma.n Rights by which the Commission would 
recommend the Economic and Social Council to authorize the Sub-Commission on 
Prevention of Dis criminal ion and Protection of Minorities to esta.blish annually 
a. Working Group on Indigenous Popula.tions which would meet for up to 5 working da.ys 
before the a.nnual sessions of the Sub-Commission in order to review developments 
pertaining to the promotion and protection of the human rights and fundamental 
freedoms of indigenous populations, including information requested by the 
Secreta.ry-General annually from Governments, specialized agencies,' regional inter­
governmental organizations a.nd non-governmental organiza.tions in consulta.tive sta.tus, 
particularly those of indigenous pe'oples, to analyse such ma.terials, and to submit 
i t s conclusions to the Sub-Commission bearing in mind the report of the Special 
Rapporteur of thë-Su'b-Comfflission. 

4. On the ba.sis of the foregoing, the. relevant costs are .estimated-as follows; 

1982 
(US .dollars) 

- Subsistence of 5 members of the Sub-Commission 
for 5 days prior to the thirty-fifth session 
of the Sub-Commission 2,600 

- Conference servicing costs (interpretation and 
documentation in English, French and Spanish) 38»800 

:41,400 
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Resolution 5 (XXXIV). Study of the problem of discrimina.tion against indigenous 
populations 

5. In paragraph 2 of its resolution 3 (XXXIV), the Sub-Commission requests the 
Special Rapporteur, Mr. José R, Ma.rtinez Cobo, to continue his study a.nd to submit 
to the' Sub-Commission, at its thirty-fifth session,., the supplementary pa.rts of the 
final report. . . . ' 

6. On the ba.sis of the foregoing, the releva.nt costs are. estima.ted a.s follows; 

1962- . 
(US dollars) 

- Travel (Mexico/Gene va./Mexico, by first-cla.ss) 
of Special Rapporteur to present his final 
report to the .Sub-Commission a.t its thirty-fifth 
session, and subsistence for 5 working days .,,.... '" 3>200 '• 

Resolution 5 (XXXIV). Measures to comba.t racism a.nd racial discrimination 
and the role of"the Sub-Commission'• 

7. In paragraph 1 of its resolution 5 (XXXIV), the Sub-Commission requests the 
Special .Rapporteur, Mr. Justice Abu'Sa.yeed Chowdhury, to continue his work'a.nd to 
submit the final report to the Sub-Commission at its thirty-fifth session, 

8. On the basis of the foregoing, the releva.nt costs a.re estima.ted a.s follows s 

1982 
(US dollars) 

- Travel (Da.cca./Geneva./Da .cca., by first—class) 
for consulta.tions with Division.of Human Rights, 
a,nd subsistence for 5 working days 3 » 300 

Resolution 6 (XXXIV). Adverse consequences for the enjoyment., of human, rights 
or political, military, economic a.nd other forms of assistance given to 
colonial a.nd ra.cist régimes in southern Africa. 

9. In paragraph 2 of its resolution 6 (XXXIV), the Sub-Commission requests the 
Secretary-General to give the Special Rapporteur, Mr. Ahmed Khalifa., all the 
assistance that he may require in the exercise of his ma.nda.te, including the possible 
use of computerized assistance in the preparation of the future updated-reports. 

10. On the ba.s'is of the foregoing the releva.nt costs are estima.ted a.s follows s 

1982 
(US dollars) 

- Travel (Cairo/Geneva./Cairo, by economy class) 
of Special-Rapporteur for consulta.tions with 
Division of Human Rights and subsistence for 
5 working days 1,100 

- Computer services 12,800 

13,900 
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Resolu t ion 14 (XXXIV). Question of consc ien t ious ob jec t ion to mil i ta . ry se rv ice 

1 1 . In pa.ragra.ph 1 of i t s r e s o l u t i o n 14 (XXXIV),. the Sub~Cc-mission r eques t s 
Mr. Mubanga-Chipoya- and Mr. Eide to ma.ke a.n a n a l y s i s of the va.rious dimensions of 
consc ien t ious ob jec t ion to mil i ta . ry s e r v i c e . 

12 . On the ba.sis of the foregoing , the r e l evan t cos t s a re es t imated a.s fo l lows; 

!2§_2 
(US d o l l a r s ) 

- V i s i t to Geneva, of 2 members of the 
Sub-Commission to review informat ion ava.ila.ble 
wi th S e c r e t a r i a l ( subs i s t ence fo r each member 
f o r 5 days p r i o r to the t h i r t y - e i g h t h ses s ion 
of the Commission on Human Eights and t r a v e l 
expenses f o r one member) a / 1,500 

Resolu t ion 16 (XXX.IV). Question of s l ave ry and the sia.ve tra.de i n a i l t h e i r 
p r a c t i c e s arid m a n i f e s t a t i o n s , i nc lud ing the s l a v e r y - l i k e . p rac t i ce s of apa r the id 
a.nd co lon ia l i sm 

13» In pa.ra.graph 2 of i t s r e s o l u t i o n 16 (XXXIV),-the bub-Commission-recommends to 
the Commission on Human Rights the adopt ion of a. dra.ft r e s o l u t i o n by which the 
Commission would dec ide , pursuant to a.n i n v i t a t i o n by the Government of Mauritania., 
to au thor ize the bub-Commission to send a. d e l e g a t i o n , not exceeding 2 persons^ to 
be appointed by the Chairman of the Sub-Commission In consul ta . t ion with the .. 
Government of Ma.urita.nia., to v i s i t ffe.urita.nia. i n order to study the s i tua . t iona .nd 
a.scerta.in the c o u n t r y ' s needs . 

14. On the ba.sis of the foregoing , the r e l evan t cos t s a re es t imated a.s follows2 

1982 
(US dolla .rs) 

5,000 

3,700 

8,700 

a / The o the r exper t being a, member c.f the Commission on Human Rights» 

- One r o u n d - t r i p f o r 2 members of de l ega t ion 
a.ccornpa.nied by a, subs tan t ive o f f i c e r and 
1 s e c r e t a r y f o r c o n s u l t a t i o n s with Government 
of Ma.ur.ita.nia. (ca.lcula.ted on a. no t iona l ba.sis 
for a. pe r iod of 5 working days) 

Tra.vel a.nd subs i s tence of de l ega t ion 
\iC. ,X w -c , J) 0 0 J • « • . » . . « . . . » < . . . • . . « • • . « . . « » . • . . . . . * • . 

Tra.vel and subs i s t ence of s t a f f . . . . . . . . . . . . . . . . . . 

http://ava.ila.ble
http://tra.de
http://Ma.urita.nia
http://ffe.urita.nia
http://situa.tiona.nd
http://Ma.ur.it
http://ca.lcula.ted
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Résolut ion 17 (XXXIV)."' Question of s l ave ry a.nd the s lave tra.de i n a l l ' t h e i r ' 
pra.ct ices a.nd rnan i fes ta t ions ; i nc lud ing the s la .very- l ike ^prac t ices of 
a.pa.rtbeid and co lon ia l i sm - updat ing of the r epo r t on sla.very 

15- In pa.ra.graph 2 of i t s r e s o l u t i o n 17 (XXX.IV), the Sub-Commission r eques t s the 
Special. Rapporteur , Mr. Benjamin Whitaker, to continue f u r t h e r ex tens ion a,nd 
upda.ting of h i s r epo r t on sla.very. 

16. On the ba.sis of the foregoing , the r e l e v a n t cos t s a.re es t imated a.s follows? 

19g_2 
(US d o l l a r s ) 

- Travel (London/Geneva/London, by economy c l a s s ) 
of Specia l Rapporteur fo r c o n s u l t a t i o n s wi th 
Div i s ion of Human Righ t s , and subs i s t ence fo r 
5 working days , . . . . . . . . . . . . . . . . . . . . . . . 950 

Resolu t ion 16 (XXXIV.). Exploi ta . t ion of child" la.bour 

17 . In pa.ra.gra.ph 3 of i t s r e s o l u t i o n 18 (XXXIV), the Sub-Commission r eques t s the 
Special Rapporteur , Mr. A. Bouhdiba,, to p re sen t h i s s tudy to the Commission on 
Human Rights a.t i t s t h i r t y - e i g h t h s e s s ion , a.nd i n pa.ra.gra.ph 8 i t i n v i t e s the 
Specia l -Rappor teur to p resen t to the Sub-Commission a t i t s t h i r t y - f i f t h s e s s ion a.ny 
a d d i t i o n a l da.ta, recommendations or obse rva t ions which he may wish to f u r n i s h . 
In paragraph 10, the Sub-Commission recommends to the Commission on Human. Rights 
f o r adopt ion a. d ra f t re ;solut ion , pa.ra.gra.ph 1 of which reads a.s . fol lows s-

18. "The Commission on Human Rights recommends to the Economic a.nd Socia l Council 
tha.t the s tudy prepa.red by Mr. A. Bouhdiba. on the. Exploi ta . t ion of Child La.bour 
should be p r i n t e d a.nd given the vridest pos s ib l e d i s t r i b u t i o n , i n c l u d i n g d i s t r i b u t i o n 
i n Arab i c . " 

19. On the b a s i s of the foregoing , the releva.nt cos t s a.re es t imated a.s follows? 

. mi . 
(US d o l l a r s ) 

- Travel (Tunis/Geneva./Tunis, by economy cla.ss) 
of Special. Ra.pporteur to present his study -bo 
the Commission on Human Rights at its 
thirty-eighth session, and subsistence for 
5 working days .......................... 900 

- Tra.vel (Tunis/Geneva./Tunis, by economy class) 
of Special Ra.pporteur to present his report to the 
Sub-Commission a.t its thirty-fifth session, and 
subsistence for 5 working days 900 

- Editing, translation, reproduction a.nd distribution 
of the study (it ha.s been estimated on a. full cost 
basis tha.t costs would amount to) 29*700 

31,500 

http://tra.de
http://XXX.IV
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Resolu t ion 20 (XXXIV). Human r i g h t s a,nd s c i e n t i f i c a.nd t echno log ica l 
developments - Gu ide l ines , p r i n c i p l e s a.nd guaran tees fo r the p r o t e c t i o n of 
persons de ta ined on grounds of mental i l l - h e a l t h or su f fe r ing from mental d i so rde r 

20. In paragraph 3 of i t s r e s o l u t i o n 20 (XXXIV), the Sub-Commission r eques t s the 
Secreta.ry-General to give to the Rapporteur, Mrs. Erica.-Irene Da.es 5 a l l the 
a s s i s t a n c e she may r equ i r e i n her urgent and d i f f i c u l t ta.sk, 

2 1 . On the ba.sis of the foregoing the r e l evan t cos t s a.re esti.ma.tecl a.s fo l lows; 

1982 
(US dolla .rs) 

- Travel (Athens/Geneva./àthens, by economy class) 
of Rapporteur for consultalions with Division 
of Human Rights, a,ncl subsistence for 
8 working days 1,600 

Resolution 21 (XXXIV"). Study on the independence s.nd impa.rtiality of the 
.judicia.ry, jurors and assessors a.nd the independence of lawyers 

22. In pa.ragra.ph 2 of its resolution 21 (XXXIV), the Sub-Commission requests the 
Special Rapporteur, Mr.-L.M. Singhvi, to continue his study a.nd to submit to the 
Sub-Commission, at its thirty-fifth session, the final report on the question. 

23. On the basis of the foregoing, the relevant costs are estimated a.s follows; 

1982 
(US dollars) 

- Travel (New Delhi/Geneva/New Delhi by first-class) 
of Special Rapporteur for consultations with 
Division of Human. Rights, and subsistence for 
5 working days 3,400 

http://Da.es
http://ta.sk
http://esti.ma.tecl
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xmex III 

LIST OF DOCUMENTS ISSUED FOR THE THIRTY-FOURTH SESSION 
OF THE SUB-COMMISSION 

Documents issued in the general series 

E/CN.4/Sut>.2/469 Updated report, prepared Toy Mr. Ahmed Khalifa, 
Special Rapporteur, in pursuance of 
Economic and Social Council decision 198l/l41 

E/CN.4/Sub.2/470 Report of the S ecretary-General 
and Add.1-4 

E/CN.4/Sub.2/47I Synopsis of material received from non­
governmental organizations in consultative 
status with the Economic and Social Council 
prepared by the Secretariat 

E/CN.4/1476 Note verbale dated 10 August 1981 from the 
E/CN.'4/Sub..2/472 ' Permanent Mission of Canada to the United Nations 

Office at Geneva addressed to the 
Secret ary-Gen eral 

E/CN.4/l434/Add.4 Report by the Secretary-General prepared in 
E/CN.4./Sub.2/473 accordance with resolution 13 (XXXIIl) • of the 

and Add.l Sub-Commission on Prevention of Discrimination 
and Protection of Minorities 

Agenda 
item 

E/CN.4/Sub.2/460 . Note by the Secretary-General 12 

E/CN.4/Sub.2/46I Note by the Secretary-General 12 

E/CN.4/Sub.2/462 Provisional agenda and annotations thereto; 2 

and Add.l Note by the Secretary-General 

E/CN.4/Sub.2/463 Note by the Secretary-General 3' 

'*, E/CN.4/Sub.2/464 Memorandum submitted by the 
International Labour Office 

E/CN.4/Sub.2/465 Aide-mémoire submitted' by the United Nations 3 
Educational, Scientific and Cultural 
Organization 

E/CN.4/Sub.2/466 Note by.the Secretary-General 4 

E/CN«4/Sub.2/467 Note by the Secretary-General 4 

E/CN.4/Sub.2/468 'Note by the Secretary-General 4 

5 
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E/CIT.4/S\i'b.2/474 ^Preliminary report by the Rapporteur, 
Mrs . Erica--Irene Dae s 

E/CN.4/15I6 Hôte verbale dated 14 September 1981 from the ' 
E/CN.4/Sub.2/475 Permanent Mission of the Islamic Republic of 

..- ... Iran to the United Nations and the other 
international organizations at Geneva addressed 
to the Secretary-General 

E/CN.4/Sub,2/476 Final Report (first part) submitted by the 
and Add. 1-6 ..Special Rapporteur, Mr. Jos.é R> Martinez Cobo 

E/CN.4/Sub.2/477 Progress report by Mr. Raul Ferre.ro, 
Special Rapporteur 

E/GIT.4/Sub.2/478 Preliminary report by Mr.-Benjamin. Whitaker,, 
Special Rapporteur 

E/CN,4/Sub.2/479 Final report submitted by the Special Rapporteur 
Mr. Abdelwahab Bouhdiba . • .. 

E/CM.4/Sub.2/480 Note verbale dated 4 September I98I from the 
Permanent Mission of Uruguay to the 
United lP3.ti.0ns Office and the specialized 
agencies at Geneva addressed, to the Chairman 
of the Sub-Commission on Prevention, of 
Discrimination and Protection of Minorities 

E/CN.4/Sub.2/481 Progress report by Mr. L.M. Singhvi, 
and Addél Special Rapporteur 

E/CT.4/Sub.-2/482 Note "oj the Secre ta ry-Genera l 

and Add.l 

E/CH.4/Sub.2/483 Note by the S e c r e t a r i a t 

E/CN.4/Sub.2/484 Bote by the Secre tary-General -
and Add.l 

E/CF.4/Sub.2/485 llote by the Secre ta ry-Genera l 

E/CN.4/Sub.2/4.86 Report of the Working Group on' Slavery, on its 
and Corr.l seventh session 

E/CN.4/1477 Letter dated 15 July 1981 from the Permanent 
and Add.l - Mission of Democratic Kampuchea addressed to the 

E/C5f.4/Sub.2/487 ' Director, of the Division of .Human Rights 
and Add.l . 

http://Ferre.ro
http://lP3.ti.0ns
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Agenda 
i tem 

E/CN.4 /1478 
E/CN.4/Sub.2/4J 

E/CN.4/Sub.2/489 

E/CT.4/Sub.2/490 

B/CN.4/1479 
E/CN.4/Sub.2/491 

Note verbale dated 10 August 1981 from the 
Australian. Permanent Mission to the 
United Nations Office at Geneva addressed 
to the Secretary-General 

Note by the Secretary-General 

Progress report by Mrs. Questiaux, 
Special Rapporteur 

Note by the Secretary-General 

E/CN.4/Sub.2/492 Note by the Secretary-General 

E/CN.4/1514 
E/CN.4/Sub.2/493 

E/CN.4/1515 
E/CN.4/Sub.2/494 

E/CN.4/1512 
E/CN.4/sub.2/495 

E/CN.4/Sub.2/496 

E/CN.4/Sub.2/ 
SR/895-934 • &/ 

Note verbale dated 3-1 August 1981 from-the 
Permanent Mission of the Mongolian People's 
Republic to the United Nations Office -at 
Geneva addressed to the Director of the 
Division of Human Rights 

Note verbale .dated 4 September I98I from the 
Permanent Mission of Israel to the 
United Nations Office at Geneva addressed to 
the Division of Human. Rights 

Report of the Sub-Commission on Prevention 
of Discrimination, and Protection of Minorities . 
on its thirty-fourth session 

Letter dated 11 September 1981 from the 
Permanent Representative of El Salvador to the 
United Nations and the other international 
organizations at Geneva addressed to the 
Director of the Division of Human. Rights 

Summary records of the thirty-fourth session of 
the Sub-Commission on Prevention of Discrimination, 
and Protection.of Minorities 

12 

8 

19 

a/ The summary records of the 923rd to 926th meetings and the first part of 
the 934-th meetings, which were closed, were issued in restricted distribution. No 
summary record was prepared of the 933^d meeting. 
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Documents issued in the limited series b/ 

E/CH.4/Sub.2/L.766 Study on discriminatory treatment of members of 
racial, ethnic, religious or linguistic groups at 
the various levels in the administration, of 
criminal justice, such as police, military, 
administrative and judicial investigations, arrest,' 
detention, trial and. execution of .sentences, 
in.clud.ihg the ideologies or beliefs .which contribute 
or lead to racism in the administration, of criminal 
justice; draft report by Mr, Justice Abu Sayeed 
Chowdhury, Special Rapporteur 

E/CET.4/Sub.2/1,767 Mr. Bossuyt , Mr. Ca r t e r , Mr. Cb.owdhu.ry, Mr. E ide , 
Mr. Ferrero, Mr. Joinet, Mr. Khalifa, 
Mr. Martinez Baez, Mr. Masud, Mr. Mudawi, 
Mrs. Odio Benito, Mr, Mubanga-Chipoya, Mrs. Warzazi, 
Mr. Whitaker » draft resolution, (re-issued as 
document E/CN.A/Sub.2/L.793) 

E/CN.4/Sub.2/L.768 

E/CN.A/Sub.2/L.769 

Mr. Akram, Mr. Bossuyt, Mr. Carter, Mr. Chowdhury, 
Mr. Eide, Mr. Perrero, Mr. Foli, Mr. Jimeta., 
Mr. Joinet, Mr. Kaddour, Mr, Khalifa., 
Mr. Martinez Baez, Mr.- Masud, Mr. Mubanga-Chipoya, 
Mr. Mudawi, Mrs. :Odio Benito, Mr. Tosevski, 
Mrs. Warzazi, Mr, Whitaker, Mr. Yimer: draft 
decision 

Mr. Bossuyt, Mr. Eide, Mr. Eerrero, Mr. Foli, 
Mr. Joinet, Mr, Khalifa, Mr. Martinez Baez, 
Mr. Masud, Mr. Mubanga-Chipoya, Mr. Mudawi, 
Mrs. Odio Benito, Mr. Whitaker, Mr. Timer; draft 
resolution 

E/C1\T.4/Sub.2/L.770 Mr. E i d e , Mr. Eoli,- Mr. J o i n e t , Mr. Kha l i f a , 

E/OT.4/Sub.2/L.771 

Mr. Martinez Baez, Mr, Masud, Mr. Mubanga-Chipoya, 
Mrs. Odio Benito, Mr. Sayadi, Mr. Tosevski 

Mr. Bossuyt, Mr, -Carter, Mr. Chowdhury, Mr. Eide-, 
Mr, Ferrero, Mr, Foli, Mr. Martinez Baez, Mr. Masud, 
Mr. Muba,nga-Chipoya, Mr, Mudawi, Mrs. Odio Benito, 
Mrs. Perdomo de Sousa, Mrs. Warzazi, Mr. Whitaker: 
draft resolution 

12 

b/ The sponsors listed here include those who became sponsors of the 
resolution or decision subsequent to the issue of the document. 

http://in.clud.ihg
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Agenda 
item 

E/CN.4/Sub.2/L.772 .Mr. Bossuyt, Mr. Carter, Mr. Chowdhury, Mr. Eide, 10 
Mr. Perrero, Mr. _Poli, Mr. Joinet, Mr. Masud, 
Mr. Mubanga-Chipoya, Mr. Mudawi, Mrs. Odio Benito, 
Mr. Tosevski, Mr. Whitaker, Mr. Timers draft 
resolution 

E/CN.4/Sub.2/L.773 Mr.. Bossuyt, Mr. Perrero, Mr. Joinet, 10 
'Mr, Martinez Baez, Mrs. Odio Benito, Mrs. Warzazi 

E/CT.4/Sub.2/L.774 Report of the Working Group on the question of the 8 
and Corr.l human rights of persons subjected to any'form of 

detention or imprisonment 

E/C3M-/Suh.2/L.775 Mr. Bossuyt , Mr. C a r t e r , Mr. E ide , Mr. Martinez Baez, 6 
Mr. Masud, Mr-. Mubanga-Chipoya, Mr. Mudawi, 
Mrs. Odio B e n i t o , Mr. Whitaker 

E/CN.4/Sub.2/L.776 Mr.. Ceausu, Mr. E i d e , Mr. P e r r e r o , Mr. Kha l i f a , 4 
Mr. Martinez Baez, Mr. Masud, Mr. Mubanga-Chipoya, 
Mr. Mudawi, Mr. Tosevski, Mr. Whitaker, Mr. Yimer; 
draft resolution 

E/CT,4/Sub.2/L.777 Mr. Akram, Mr. Ceausu, Mr. Chowdhury, Mr. P o l i , 8 
Mr. Jimeta, Mr. Joinet, Mr. Khalifa, 
Mr. Martinez Baez, Mr. Masud, Mr, Mubanga-Chipoyà, 
.Mr. .Mudawi, Mrs. Odio Benito, Mrs. Perdômo de Sousa, 
Mr.- -Sayadi, Mr. Sofinsky, Mr. Tosevski, Mrs. Warzazi, 
Mr. Whitaker, Mr. Timer:.draft resolution 

E/CN.4/Sub.2/L.778 Mr. Eide, Fir. Perrero, Mr. Foli, Mr. Joinet, 6 
Mr. Martinez Baez, Mr. Masud, Mr. Mubanga-Chipoya, 
Mrs. Odio Benito, Mrs. Perdomo de Sousa, 
Mr, Whitaker, Mr. Yimer: draft resolution 

E/CN.4/Sub.2/L.779 Mr. Akram, Mr. Chowdhury, Mr, Poli, Mr. Jimeta, 6 
Mr. Khalifa, Mr. Masud, Mr. Mubanga-Chipoya, 
-Mr. Mudawi, Mr. Sayadi, Mr. Sofinsky, Mr. Tosevski, 
Mrs. Warzazi, Mr, Whitaker, Mr. Yimer- draft 
resolution 

E/CN.4/Sub.2/L.780 Note, by the Secretariat ' 6 

E/CN.4/Sub.2/L.781 Mr. Chowdhury, Mr. Eide, Mr. Poli, Mr. Joinet, 6 
Mr. Khalifa, Mr. Martinez Baez, Mr. Masud, 
Mr. Mubanga-Chipoya, Mr. Mudawi, Mrs.. Odio Benito, 
Mrs. Perdomo de Sousa., Mr. Tosevski, 'Mr, Whitaker, 
Mr. Yimer» draft resolution 

E/CI.4/Sub.2/L.78 2 Mr. Eide,. Mr.. Martinez Baez, Mr. Mudawi, 6 
Mrs.. Warzazi, Mr. Whitaker; draft resolution 
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E/CT.4/Sub.2/L.783 " M r« Bossuyt , Mr. C a r t e r , Mr. Chowdhury, Mr., F o i l , 
Mr. rimeta. M r . ' J o i n e t , Mr,' Khal i fa . 

E/cn . 4/Su'b. 2/L. 78 4-

E/CN.4/SuC).2/l.785 

E/CN.4/Sub,2./L.786 

E/ 'CI.4/Sub.2/L.787 

E/CN-. 4/Sub.2/L'. 788 

E/C1T.4/Sub.2/L.7'39 

E/CN. VSub . 2/L .790 

E/CN.4/Sub.2/L.79'l 

E/CK'.4/Sub.2/L.792 

E/CI.4/Sub.2/L.793 

'Mr. Martinez Baez, Mr. Mubanga-Chipoya, ' 
Mrs. Odio Benito, Mrs. Përdomo de Sousa, 
Mr. Tosevski, Mrs. Wax-zasi, Mr. Whitaker; 
draft res olution 

Mr. Akram, Mr. Ceausu, Mr. Chowdhury, Mr. Eide, 
Mr. Ferrero, Mr. Jimeta, Mr. Masud, 
Mr. Mubanga-Chipoya, Mr. Mudawi, Mrs. Perdomo de 
Sousa, Mr. So'finsky, Mr. Tosevski, Mrs. Warzazi, 
Mr. Timer- draft resolution 

Report of the Sessional Working -Group on the-
Encouragement of Universal Acceptance of Human 
Sights Instruments 

Mr.'Akram, Mr. Carter, Mr.' Chowdhury, Mr. Ferrero, -
'Mr', FoliyMr, Jimeta, Mr. Joinet, 
Mr. Martinez Baez, Mr. Masud, Mr. Mudawi, 
Mrs. Odio Benito, Mrs. Warzazi, Mr. Whitaker: 
draft resolution 

Mr. Akram, Mr.' Chowdhury, Mr. Eide, Mr*. Foli, 
Mr. J inie t a, Mr. Jo in e t, Mr. Khalifa, 
Mr. Martinez' Baez, Mr. Mubanga-Chipoya', Mr. Mudawi, 
Mr. Masud, Mrs. Odio Benito', Mrs. Perdomo de Sousa, 
Mr. Tosevski, Mrs. Warzazi, Mr. Whitaker; draft 
resolution 

Note by the Secretary-General 

Mr. Sofinsky: draft resolution 

Mr. Bossuyt, Mr. Jimeta, Mr. Joinet, Mr. Masud, • • 
Mr. Tosevski; ' draft resolution 

Mr. Chowdhury, Mr. Eide, Mr. Ferrero, Mr. Foli, 
Mr. Joinet, Mr, Martinez Baez, Mr. Masud, 
Mr. Mubanga-Chipoya, Mr. Mudawi, Mrs. Perdomo de 
Sousa, Mr. Tosevski, Mr. Whitaker, Mr. l'imer» 
draft resolution 

Mr. Jimeta.;. amendment to draft resolution 
E/CI[.4/Sub.2/L.771 

Mr. Bossuyt, Mr. Carter, Mr. Chowdhury, Mr. Eide, 
Mr. Ferrero, Mr. Joinet, Mr. Banafi, 
Mr. Martinez Baez, Mr.. Masud, Mr. Mubanga-Chipoya,-
Mr. Mudawi, Mrs, Odio Benito, Mrs. Perdomo de Sousa, 
Mrs. Warzazi, Mr, Whitaker-: draft resolution 



E/CN.4/1512 
E/Cff,4/Sub.2/495 
Annex I I I 
page 7 

E/CT,4/Sub.2/L.79/;. Mr. Mudawi. d r a f t r e s o l u t i o n 

E/CN.4/Sub.2/L.795 Mr.. Akram, Mr, Bossuyt , Mr. C a r t e r , Mr. Ceausu, 
Mr. Chowdhury, Mr, Eide, Mr. Foli, Mr. JImeta, 
Fir. Joinet, Mr. Sayadi, Mr. Hanafi, 
Mr. Martinez Baez, Mr. Masud, Mr. Mubanga-Chipoya,, 
Mr. Mudawi, Mrs. Odip Benito, Mrs. Perdomo de Sousa, 
Mr. Sofinsky, Mr. Tosevski, Mrs. Warzàzi, 
Mr. Whitaker, Mr. Yimer; draft resolution 

E/CÏÏ.4/Sub,2/L.796 Mr. Akram, Mr. Eide, Mr. Poli, Mr. Jimeta, 
Mr. Joinet, Mr. Martinez Baez, Mr. Masud, 
Firs, Odio Benito, Mrs.. Warzazis draft resolution 

Documents issued in the non-gôvernmental organizations series 

E/OT.4/Sub.2/MK)/85 Wri t ten s ta tement submit ted by the I n t e r n a t i o n a l 
Association of Penal Law and the International 
Commission, of Jurists, non-governmental 
organizations in consultative status, category II 

E/CN.4/Sub.2/îJG0/8( Written statement submitted by the International 
Association of Penal Law and the International 
Commission of Jurists, non-governmental 
organizations in consultative status, category II 

E/C!,4/Sub.2/NGO/87 Statement submitted by the following non­
governmental organizations in consultative status ; 
International Alliance of Women, Equal Eights, 
Equal Responsibilities, International Council of 
Women (category i), International Federation, of 
Business and Professional Women, International 
Council of Jewish Women, International Federation 
of University Women, International Federation of 
Women. Lawyers, Pan-Pacific and South-East Asia 
Women's Association, Soroptomist International, 
Women's International League for Peace and Freedom, 
World Association of Girl Guides and Girl Scouts, • 

World Young Women' 
(category II) 

Christian Association. 

E/CN.4/Sub.2/KG0/8Î Written statement submitted by the International 
Indian Treaty Council, a non-governmental 
organization in consultative''status, category II 

E/CN.4/Sub,2/îfG0/89 Wri t t ement submit ted by the Indian Law 
Resource Center, a non-governmental organization, 
on the Roster 

.item 

15 

11 

12 

15 

14 

10 

10 
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E/ci.«V/Sub52/
/ÏKJO/90 Statement submitted by the following non­

governmental organizations in consultative status. 
Anti-Slavery Society?- for the Protection of Human " 
Rights 5 Friends World Committee for Consultation, 
International Council of Jewish Women, International 
Federation of Human. Rights, International Indian. 
Treaty Council, International League for Human 
Rights, International Movement for Fraternal Union, 
among Races and Peoples, War Resisters International 
Women's International League for Peace and Freedom, 
World Council of Indigenous Peoples (category II),' 
Minority Rights Group, Procedural Aspects of 
International Lav/ Institute, World. Peace Council, 
International Humanist and. Ethical Union (roster) 

E/CI.4/Sub.2/FGO/91 Written statement submitted oy the Anti-Slavery 
Society for the Protection, of Human Rights, a non-» • 
governmental organization in consultative s ta, tus, 
category II. 

E/CN.4/Sub.2/l\fG0/92 Written statement submitted by the International 
Abolitionist Federation, a non-governmental • 
organization on the Roster 

E/CH.4/Sub.2/ïTGO/93 Written statement submitted, by the International 
Commission of Jurists, a non-governmental 
organization in category II 

E/CN.4/Sub.2/NGO/94 Written statement submitted by the Procedural 
Aspects of International Law Institute, a non­
governmental organization on the Roster-

E/CH.4/Sub,2/HGO/95 Written statement submitted by the Procedural 
Aspects of International Law Institute, a non­
governmental organization on the Roster 

E/CN.4/Sub.2/NGO/96 Wri t ten s ta tement submit ted by the Procedural 
Aspects of International Law Institute, a non­
governmental organization on the Roster 

E/CN.4/Sub.2/lGO/97 Written, statement submitted by the World 
Association, for the School as an Instrument of' 
Peace, a hon--governmental organization, on. the 
Roster 

E/CH.4/Sub.2/HGO/98 Written, statement submi.tted by the Indian Law 
Resource Center, a. non-governmental organization 
on. the Roster 
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E/CN.4/Su"b.2/NG0/' V;9 Wr i t t en s ta tement submit ted by the Romi~ii Union, 6 
a non-governmental o rgan iza t ion on the Roster 

E/CN.4-/Sub.2/NGO/lOO Written statement submitted by the International 16 
Fellowship of Reconciliations a non-governmental 
organization in consultative status, category II 

E/CN.4./Sub.2/NGO/l01 Written statement submitted by the World Peace 8 
Council, a non-governmental organ!za/fcion on the 
Roster 

E/CN.4/Sub..2/NGO/l02 Written stat ement submitted by the Procedural 15 
Aspects of International Law Institute, a non­
governmental organization on the Roster 


