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I. ISSURS THAT BEQUIRE 4CTION OR CONSIDERATION BY THE
CORISSION ON HUMAN RIGHTS

A Draft resolutions vproposed by the Sub-~Commission for
odoption by the Commission on Human Rights

L. Study of the problen of discrimination afulnst
indigenous vopulations 1/

The Commission on Human Rights,

Recalling its resolution 22 ( XVIT) in which it recognized: the great importance
of the qubJ@Ct of the human rights of indigenous peoples and expressed its hope that
the Sub-Commission on Prevention of Discrimination and Protection of Minorities, at

its thirty-fifth session, would be Jn a position tn make recommendations to the
Commigsion at its thirty-eighth session on the subject of the promotion and protection
the human rights of indigenous peoples, in the light of the study on the problem
of discrimination agsinst iudigenous peonples, )

Mindful of resolution 2'<XXX'V) of the Sub~Commission, whichdrew the attention of the

Commission to the serious snd pressing plight of Indigenous populations and cmphasized
k x ) } POL
the need for special measures to be taken in order to promote and protect the human
rights of indigenous populations,
Bearing in nmind the work carried out by the Special Rapporteur
o A fogt bl

é | rtinez Cobo,

g

Recommends the following draft resolution to the Deonomic and Social Council for

adoption:

Tie Beonomic and Sociagl Council,

Recalling its res olution 1589 (1), Commission on Humen nl*hts I olutions 22 (XXXVITL)
and. (XXXVITI) end resolubions 8 (X€1V), 5 (XXAITL) and 2 (’""KLV) of the

Sub~Commission on PT@VgﬂuiOﬂ of Jlo crinination and Protection of MHinorities,

Recognizing the urgent need to promote and to protect the hunan rights and
fundamental freedoms of indigenous populations,

Bearing in mind the concerng expressed in this regard at the World Conference
to Combat Racism and Racial Discrimination in 1978,

Believing that specicl attention should be given to appropriate avenues of
recourse at the national, regional and international levels in owrder to advance the
promotion and protection of the humen rights and fundamental freedoms of indigenous
populations, ' : :

Hindful of the conclusions of the Sub-Commission on Prevention of Discrimination
and Protection of Ifinoritics and of the Commig solon o Human Rights that the plight
of indigenous peoples ls of o serious and pressing nature and that special measures
are urgently needed in order to promote and protect the human rights and fundamental
freedon of indigencus populations,

s

1/ See chap. XA, sect. iy resolution 2 (XXXIV), and chap., X.


file:///7orld

E/CW.4/1512 .
B/ON. 4/Sub,2/495
page 2
1. Decides to cuthorize the Sub-Commission on Prevention of Discriminetion and

Protection of Minorities to establish amually o Working Group on Indigenous
Populations which shall meet for up to five working deys beforce the annual sessilons
of the Sub--Commission in order to review developments pertaining to the promotion and
protection of the hman rights and fundamental freedoms of indigencus populations,
including informati.n requested by the Sceretary-Genersl amnually from Governments,
specialized agencies, . chongl intergovernmental organizaticns and non~governmental
organizations in consultative statue, particularly those of indigenous peoples, to
analyse such materials, and to submit itz conclusidns to the Sub-Commission bearing
in mind the report of the Special RHanporteur of the uug~Comn1“31oq,

2. Further decides that the Vorking Group shall give special attention to the
evolution of standards concerning the rights of indigenous populations, kaln account
both of fthe similarities and of the differcnces in the situations and aspirations of
indigenous populations throughout the world;

3. Reguegty the Secretary-General to assist the Working Group on Indigenous
Populations and meke all unecessary arvangements to enable it to carry out ite functions.

II., Question of slaveryv and the slave trade in all their practices
' and manifestations, including the slavery-lilie practices of
“apartheid and colonialisu 2/

The Commigsion on Human Rihi

1. Decides, pursuant to an invitation by the Govermmcnt of Hauritania, to
avtnorize the Sub-Commisgion to send a delegation not exceeding two persons to be
appointed by the Chairman of the Sub~Commission in consultation with the Govermment of
Mauritania, to visit Mauritania in order to stuly the situation and ascertain the
country's needs;

2. Requests the United Hations Department of Public Information to take neasures
to create greater public awareness of the continued existence of slavery and slavery-
like institutions ard practices and to mobilize international netion for their
eradications

3. Appeals to Member States of the United Hations;

(a) To ratify the Convention for the Suppression of the Treffic in Persons
and of the Dxploitation of the Prostitution of Others of 1944 3/ if
they have not yet donc so, or to implement its provisions eff nctlveWy
1L they have already ratified it;

(b) To undertake a concerted action against all enterpriscs which D"omoto
prostitution and the traffic in persous and to include relevant
information in their reports coucerning the Convenltlon;

(o) To intensifly research into the economic, °001&1 psychological, sexual

Ao
and emotional causes of prostitution and ; and to promote the

19
socilal veintegration of vieting of oroctltuilon and traffic;

L )

g/ See chap. XX, sect, 4, resolution 10 (XZXIV), and chap. XIT, -

5/ Humen Rishts: A Compilation of Intermationsl Ingiruments (United Notions

+ 3 3 < T e T T TN o) “ . :

“ = Clunde S 3D 1l o e 4 - Pe °
publication, Szleg Mo L,78.X1V.2), p. 6O
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A, Invites the Voluntary Fund for the United Nations Decade for Women to consider
whether the Fund could provide support for nrojects aimed at the rchabilitation of
progtitutes in poor arees, and to make this information available to the Working Group

at 1ts eighth sessiong

De Recognizes that apartheid is a slavery-like vpractice and endorses. the -call
for mandatory economic sanctions against South Africa and appeals to Member' States
of the Security Council %o support proposals to this effect;

6. Reaquests the Secretary-General to transmit the statements submitted to the
Working Group at its secventh segsion by the Anti-Slavery Society for the Protection
of Human Rights, the Minority Rights Group and the International ibolitionist
Federation containing allegations spceifically on slavery~like practices in cerdain
countries, together with the velevant parts and recommendations of the report of the
Working Group on SBlavery, to the Govermments of thosc countries for information and
such obgervationg ‘as they may wish to mekey and to the intergovermmental organizations
and. agencies mentioned by the Working Group in its recomnendations;

T« Beguests the Becrotary-General to call upon States parties to the Slavery
Convention of 1926, é/ the Supplementary Convention on the Abolition of Slavery,. the
Jlave Trade, and Institutions and Practices Similar to Slavery of 1956 j/ and the
Convention for the Suppression of the Traffic in Persons and of the Dxploitation of
the Progtitution of Others of 1949 to subnit regzular reports on the situation in
their countries, as provided for under the Conventions, and to call upon other States,
intergovermmental organizations, relevant agencies of the United Nations and non-
govermmental organizations concerned and the International Criminal Police Organization
(INTERPOL) to supply relevant information to the Working Group on Slavery.

TiT, . Bxploitgtion of child labour 6/

The Commission on [Muman Rights,

1. Recommends to the Heonomic and Social Council that the study prepared by
Mr. Ao Bouhdiba on the Bxploitation of Child Labour 1/ should be printed and given
the widest pogsible digtvibution, including distribution in Arabicy

2 Inviteg the Sub-Commission to present to the Council, through the Commission

bl A= & b © b
a concrete programme of action to combat violations of human. rights through the
exploitation of child labour.

B.. §pb~CQmmission resolutions and decisions reguiring consideration
by thoe Commisgion on duman Riohts

SV

Resolution 1 (AAAIV)c Cuestion of the human vights of persons subjected 1o
any form of detention or imprisonment 8/

=)
hegl
&)

w2

ub~Commigsion on Prevention of Discrimination and Protection of Minorities ]

28
1, seides to draw the attontion of the Commiseion on Human Rights to the
increaging scale of politically-notivated executions and to inform the Commission of the

11' ;Z;hz;i;gé L] }? . /ﬂ—f) -
5/ Ipid.y p. 52 |
é/ Sce chap. XX scct. A, resolution 18 (XXXIV) and chap. XIIIL.

I /0.4 5.2 /479,

8/ For the full text of the resolution see chap. %X, scot. A, resolution 1 (XXXTV),
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his problem deserves the most urg nt consideration in

Sub~Commisgsionts view that t
order to bring an énd to these irreversible violations of human rights;

2. Regomends to the Commission to roquest the Economic and Social Council
to call upon Governn 0 n. capi punighnent for political offencess;

3. Requegts the Sccreta: 'v—Gcnor11 to inform the udJ—CommissiOﬁ, at its
fhirtj—fif segsion, of the consideration given to this matter by the Comission
on Human Rights; ' '

Regolution 4 (AAALJ)9 Oue stion of the human wights of persons pubjected:
to any form of detenbtion or imorisonment 9/

fThe Sub-Commigaion on Provention of Digerimination and Protection of Hinorities]

Reouestf the Commission on Human Rights to:

() Conde emn Isracli violaotions of the Charter of the United Hations and the
Universal Declaration of Human dights, in ourtlcular the mass arrests, collective
punichment, administrati-e detention and ill-treatment of the Arab population, the
torture of persons under detvention and the inhuman conditions in Israeli prisons;

(b) Call on Isvacl o release oll Palesbinien political detainees or prisoners
and to sncliorate the conditions of all detainees and prisoners hoi in Teraelil
prigons, with a view to meeting international standords.

]

Resolution 6 (A&X V). Lsdverse congequences For the enjoyment of
' humen rigshts of political, nmilitary, economic
and _other forus oi asgistance given 1o
C”l@ﬂlmh and racigt regimen in gouthern Afric ;9/

[The Sub-Commission on Prevention of Yigerimination and j“ﬂotect:m:p of MJnOQ1LWeq]

4e Recommends to the Commission on Human Rights that the Committee vhich has
been set up under the International Conwvention on tie Supprégsion ond Punishment of
the Crime of fLpartheid 7‘/ ghould be agked to examine whether the cctions of
transnational corporationg which owerate inm South Africa come under the definition of
the crime of spartheid, and whether or not some legdl getion could be ftaken under the

Convention;

ect. A, resolution 4 (XXXIV)

(6]

9/  Tor the full text of the resolution sce chap. XL,
10/  For the full text of the resclution see chap. XX,
11/ Hum

publication;

ect. 4, resolution O (JV“IV

93]

man Rights Anstrumnents (Uﬂl+ed R:ulom

uwlDN Un,

l’u
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Resolution 8 (XXXIV), Question of the violation of humon rights and

fundamental frecdoms including policiesg of
rocisl digerimination and sesregstion and of
apartheid, in all countries, with perticular
reference to colonial and other dependent
countries and territories: report of the Sub-—
Comission under Commigsion on Human Rights
regolution 3 (XAIIT) 12/

[The Sub—~Commigsion on Prevention of Digerimination and Protection of Minorities |

4. Draws the attention of the Commission on Human Rights to the perilous
situation faced by the Baha'i Community of Iran and recquests the Secretary-General to
submit all relevant information about the treatment of Baha'is in Iran to the Commisgsion
on Human Rights at its thirty—eighth secsion. '

Resolution 9 (XXXIV);‘ Question of the violation of human rights and
- fundanental freedoms, includins policies of racial
digerimination and scerersation and of apartheid,
in all countries, with porbticular refercnce to
coloninl and other dependent countrieg and territories:
report of the Sub~Commission under Commigsion on

Human Rizhts resolubtion 8 (XXITT) 13/

o

[The Sub-Commisgion on Prevention of Discrimination and Protection of Minorities ]

e e
2 Recommendg the Comuission on Human Rights to:

(a) Reaffirm the inalienable right of the Palestinian people to self-determination
without external interference and the establishment of a fully independent and
sovereign State in Palestine;

(v) Reaffiym the inalienable right of the Palestinians to return to their home
and property, from which they have been displaced and uprooted, and call for theix
return in the exercise of their right to self-determination;

(o) Regffirm the principle of the inadmissibility of the acquisition of territory
by force and urze the Israeli avthorities to withdraw from all the occupied Arab
territories, including the Holy City of Jerusalem, and to sgtop immediately all
excavation and works aimed at the destruction of the essential physical character,
demographic composition, historical structure, institutional structure and status of
the Holy City of Jerusalem;

(4) Deplore the violations of humen rights committed by Israeli authorities in
the occupied Arab territories, including the Holy City of Jerusalem;

12/ For the full text of the resolution see chap. XX, sect. 4, resolubtion 3 (XXXIV).

13/ ¥or the full text of the resolution see chap. #X; sect. Ag'resolution 9 (XXXIV),
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troops and full wespect for the independence, sovereignty and tervitorial integrity

and non-aligned status of Afghanistan and stirict observance of the principle of non-
intervention and non=interfercnce;

4o Invites the Commission on Human Rights to urge all concerned to work towards
a settlement which would ensure that the Afrhan peovle would determine thelr destiny
free from outside interfcrence and which would enable the Afghan refugees to exercise
their right to return to their homes in safety and honour;

5 Purther inviteg the Commigsion on Human Rights to urge 2ll concerned to
co-operate with the Secretary-General of the United iations and his personnl
repregentative in efforts to bring about such a political gettlement of the situation
in Afghanigtan; '

6. Requests the Commission on Human Bights to address an urgent appeal to all
States and national and international organizations to extend humanitarien relief
assistance with a view to alleviating the hardship of the Afghan refugees, in
co~ordination with the United Hations High Commissioner for Refugees;

7o Recommends that the Commission on Human Rights continue to give spcecial
attention and high priority to the situation in Lfghanistan at ite thirty-eighth sesgsion.
Regolution 12 (GXAIV)., OQuegtion of the violation of human rights and
fundanental Freedons, includine nolicies of racial

Gigerinination and seoregation and of apartheid,
in all countrics, with particular reference 1o
colonial snd other dependent countries and
territoricss  zrevnort of the Sub-~Commission under
Corpigsion on Human ltights resolubion 0 (XKILL) 16/

[The Sub~Cormigsion on Frevention of Discrimination and Protection of Minorities]

L. Decidesg to inform the Commiscion on Human Rights of the Sub~Commission's
conviction that the number and scale of gross viclations of human rights ocourring
in many parts of the world requires ur :Oﬂb and effective forme of action by the
United Hations and, to this end, decides to inform the Commission that in the view of
the Sub~Commission the establi: hm ﬂt of o post of Unlted FNotionsg High Commissioner
1

for Human Rights would be highly valusble in advancing the promotion and protection
of human flghto in the world:

2. Requegts the Secretary-General to inform the Sub~Commission at its
thirty—-fifth session of the deliberations of the Commigsion on Human Rights on this
question at its thirty-cigihth session,

16/ Tor the full text of the resolution see chap. XX, sect. i,
resolution 12 (XXXIV).



- Regolution 1% (aXA V)&§<Qwesu'@n of

L,

PO |
‘diluw_‘.

[The Gub~Commicsionion Crevention b

- s e L PR
1. m}:( resses 1vd anpy

in analysing the gituation of human

2.  Hdequests th@ Secretery~Gor : £ :
at its thirty-eighth session tho I ks ieds reviewed by MHr. Gide, together

summary records of the Sub-lomiission's considerction of the matter atb its
thirty—-fourth session;

, 3. Egggzggg the relevant rogolutions of the Uni Hotiong on Kempuchea designed
to bring about the withdrowal of foreign Forces from that country and to enable its

people Jroelf to determine their own form of Government without anv cocrcion or
domlnatwon,

4.~ Beiferabes its ﬁedéthnﬂatibn to the Commigsion on Homan Rights to keep

The situat{oh'of”huﬁan rights in Kempuchea undcr cnnt'ndl @ review with a view to
estoring TUll‘ 3°s ﬂ0¢ human Q;t””é mad luaobmcnb Treedons as speedily as possible
in L‘mnuchew;: S T

neg

U

‘Resolution 15 (CUKIV). Question of the humen rights
to any form of detention or i

aprisonment

[The Sub-Commigsion on Provention of Discriminabion a

5e presses its conviction to fthe Commigsion on Human #i that, in view of
the persi C*tencp of violotions resuliing from the many cases of disappeorance of.

persons which are still . occurring in tnn world, the cxtcHQWOH nt the

mnandate of the
Working Groun on Enforced or Involuntary Digcoppearances ig indisnencables
6, Recemmends o the Commission on Human Rights, pursuent to the request made

;
~ocourses of

in its resolution 10 (XKXVIT), to sive : - o
action simed at improving the prevention and elimination of enforced or dlavoluntc
disappearances of persons:

(a) To take the necessary steps 5o thot world lic opinion hecomes gyarce of

the grave nature of the conte
disappearances and of United

phenomenon of forced or involuntar)
actions to eliminate thig oroctices

- — ot S

17/ Por the full texl of the rvesgolution see chap. X, sech. 4,
resolution 13 (XXXIV),

S

18/ For the full text of the resolubtion cce chap. JX, seot. Ay

resolution 15 (AXLiV).
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(b) To consider that the occurrence of events on which information has been
requested will be presumed to be confirmed if the Government referred to has not
supplied the relevant information within a reasonable period of time after the request,
provided always that the veracity of the denunciation is not invalidated by other
evidence; ‘

(¢) To urge States in which persons have been reported to have disappeared G
repeal or refrain from adopting laws which could inmpede inquiries concerning such
digsappearances; ‘ N

(d) To give attention to the need for special measures for the protection of
persons including relatives, giving information related to the fate of disappeared
persons; ~

(e) To request the Working Group to prepare for the Sub-Commission at its
thirty-fifth session a report containing elements of 4 general nature based on
information available to the Working Group and on the Group's own experience in order
to permit the Sub-Commission to continue to make appropriate recommendations
concerning the issues referred to in paragraph 4 of its resolution 18 (XXXIII);

L}

Resolution 18 (XXXIV), Exploitation of child labour 19/ ;QX(

[The Sub-~Commission on Prevention of Discrimination and Protection of Minorities]

2. Decides to transmit the study to the Commission on Human Rights at its
thirty—eighth session and to draw the attention of the Commission to the conclusions and
recommendations of the Special Rapporteur, which the Sub~Commission fully endorses;

3+ Requests the Special Rapporteur to present the study to the Commission on
Human Rights at itg thirty-eighth session;

4. Recommends to the Commission on Human Rights that it transmit the study
to the International labour Organisation, the United Nationsg Educational, Scientific
and Cultural Organization, the World Health Organization, the United Nations Children's
Pund, the Commission on Social Development and the Commission on the Status of Women,
drawing particular attention to the conclusions and recommendations, and request those
bodies to submit any comments they may wish ‘4o meke to the Secretary-~General for
transmission to the Special Rapporteurs

LRCI

9. Strongly recommends that the Division of Human Rights devote a seminar under
the Programme of idvisory Services in the Field of Human Rights to the topic "Vioclations
of human rights through the exploitation of child labour" and consider holding this
seminar ag soon as possibles

19/ For the full text of the resolution see chap. XX, sect. 4,
resolution 18 (XXXIV).



Decision 2 (XXXIV)., Review of fuithcr develovments in fields with which
the Sub-Commission has been concerned 20/

“The Bub~Commission decided, in view of the wealth of experience it has gained
over the past 34 years, and wmindful of the need to maximize the efficlency and
(\

p“OdQOthltW of the QUO—GOMMJ””JWQq'Witb b o to enabling 1t to gtudy the status of
other comparable expert bodies get up within tae United Nations system; (a) To
introduce into the agenda of its thirty~Tifth session g new item entitled "Review of

the status and activities of the Sub~Commission and ite relationships with the
Commission and other United Wations bodies'; (b) That this new item uhould be glven
high priority on the agenda.

Decision 3 (XXXIV). Question of the violation of human rights and fundamental
freedons, including velicies of racial discrimination
and _segregation and of spartheid, in all countries, with
cparticular reference to colonial and other dependent
counbtries and tervitories: report of the Sub-Commigsion
under Commigsion on Humsn Rights resolution 8 (XXIIT) El/

The Sub~Commission decided: (a) To consider at its thirty-fifth session the
positive role a High Comissioner for Human Rights as a United ations official should
play in the full enjoyment of human rights; (b) To request the Secretary-General
to provide to the Sub-Commission all >vont information on the establishment of the
Office of the High Commissioner-for Human Rightd.

Pecision-4 (XXXIV). The offects of gross violations of humon rightsg
international peace and security gg/

The Sub-Commission decided to include in the provisional agenda for its
thirty-fifth session s new item entitled ”inc effects of gross violationg of human
rights on international peace and security”

20/ Seec chap. XX, sect, B, decision 2 (XXXIV) and chap. III.
/ See chap. XX, sect. B, decision 3 (XXXIV) and chap. VI.
Ed/ See chap. XX, sect. B, decision 4 (XXXIV) and chap. XVIIL,
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IT. CRGAITIZATION OF THU SESSION

al

Upening and duration of the session

1. The Sub~Commisgsion on ITQVGﬂt‘OJ of Discrimination and Pr ot ction of Minorities
held its thirty-fourth session ot the United Nations Office from 17 August 4

11 September 1961.

2 The session was onened (095th meeting) by the Dircctor of the Division of
Human Ripghts who made an introductory statement

L]
Attendance
3. The segsion was attended by members of the Sub~lomaissilon, ¥ exvers for

Member States, by an observer for o non-nmenber o lvo of the
United MNations Children's Iund, a representetive of .1ted Naotions
High Commissioner for Refugees, and by repro senbatives of o encies

regional intergovermmentel organizations, o national libera tion movemeut and ﬂOﬂ“

govermmental organizations. Details of att,ﬁdance appear in annex I.

A Some members informed tho Secretary-General that they were unable to attend
the whole or part of the session and, in accordance with rule 13, parsgroph 2, ol
the rules of procedure of the unbtzoquw commigsions of the Beonomic and Social
Council; and with the consent of their Govermments, appointed alternates (soe annex I).
The Secretary~General concurred vith these mominatvions, and the alternates vere
therefore granted during the sesmsion the same status oo members of the Sub-Commission,
including the right to vole.

olection of officers

5e At ito 395%th meeting, the Sub~Commission unanimously clected the following
officers:

Chairpan: Hr, Radl Terrero
Vice~Chairnmen: Syed LA, sud

iir. lichamed Y-  Imdawvi

Mr, Iven ToY%evski

tepporteur: Hrs, Brica-~Irenc Daes

6. At its 396%h meeting, the Sub-Cormission unanincusly adopted the following
agenda:

1. FHlection of officers.

2. Adoption of the agenda,

5. Reviow of Turther developments in fields with which the Sub-Commission

has heen concerned.

o

e
o
5
P
o5
o
;.J
o)
i..l

A, jleasures to combal racism
the Sub-Commission,

discrimination and the role of

D Adverse consecuences fox the enjoyment of humen rights of vnolitical,
military, economic and other forms of assistance given to colonial
and racist régimes in southern Africa.
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5. Cpestion of the violation of human rights and fundamental freedoms
including pelicies of racial digerimination and scgre gat ion and of
apartheid, in all couantries, with particular reference to colonial

“and other dependent countries and territories: report of the .
Sub-Commission under Commission on Humen Rights resolution O (ZXITI).

-3
.

Communications concerning human rishto: renort of the Vorking Group
ectablished wnder Sub-Commigcgion resolution 2 (XXIV) in accordance
with Beonomic and Social Council resolubion 1503 (XLVIII).

G, fuestion of the human rights of nersong subjected to any form of
detention or imprisonment,

9. Human rigﬂts and scientific and technological develomments.
10, otudy of the problem of digcrimination agqinst indigenous populations.
11. he New International Hconomic Ovder and the Fromotion of Muman Rights
12.. Cuestion of glavery and vhe slave trade in all their practices and

manifestations, including the slavery-like »nractices of apartheid and

- colonialism,

13,  Bxploitation of child labour.

14, Revnort of the scosional Torking Group
Accentance of Ihmen Rights Instruments.
15, study on the independence and impartiality of the Jjudiciary, jurors

agsessors and the indenendence of lavyers,
16. Guestion of conscientious cobjection to military service.
17. The status of the individual and contemmorary in uopﬂatlonhl law.

18. Consi
nrovisgional agenda for the thirty-{ifth sessgion of the Sub-Commission.

19. Report of the thirty-fourth session.

Organization of worlk

7. The Sub-Commission took up the items of its agenda in the following order:
7~ 7 - - s .
3, 4, 8, 10, 12, &, 9, 16, 11, 5, 13, 7, 14, 15, 17, 18 and 19.

.ht, et l"z;:“ reso lutions uﬂd documentation

8. The Sub-Commigsion held 40 meetings (595th to 934%h). The views expressed

during the digecugsion on gubstantive items are summa, arized tk
1 = o/ "~

meetings (B/Ci.4/Bub.2/0n. 300 2/52,9%4), 23/

.J;)~wIMO.

gﬁ/ No recerd was prepared of the 953rd meeting

on the Bncouragement of Universal

deration of the fubure worls of the Sub~Commission %nd of bhp Q?&Lt

in the records of those
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9. The Sub--Commission hom"“ statemants by observers from &rgcatwma (907tb Gl1lth,
O13th and 915%th meetings), B ﬂdl&du b (907th meeting), Brazil (907th qooblﬂg),

China (915th meeting), Democratic Kampuchea (9134 and 915th meedings), Dthiopia
(909%h meeting), German Democrabic Republic (921st meeting). Creece (909th neeting),
Traq - (015tﬂ nee Llrg)9 Israel (O“-mh meotlho), Hauritania (9L th mee tinb), Horocco
(Olgbh and 928+h moptjnit>, opain (922nd neetlﬁv)? Syrian Arab Republic (913th and
928th meetings), Union of Soviet Socialist Republics (921st mooblﬂm), United Kingdonm
of Great Britain and Worthern Ireland (915th meeting), United States of America

/9
(915th meeting) and Viet Mam (915th meeting).

10.. Statenwents were made by the represenbtative of the Centre for Boclal Development
and Hunanitarian Affairs (902nd and 912th meetings

11. Statements were made by the representative of the International Labour
Organisation (898th, 906th and 922nd weetings) and +the representative of the
United Nations Educational, Scientific and Cultursl Organization (SOoth and 910th
meetings

4+

12. Statements were ative of the Palestine Liberation

also made by the represen
Organization (905th and

~

913%rd meetings).

13. The Sub-Commisslon heard a stabement by the representative of the Orpaunization
of African Unity (921st meeting). »

14.  The Sub-Comuission also heard statements by the representatives of the following
non~govermental organizations in consultative status:
GCategory T:  Vorld HMuslim Congress (915th meeting);

nd 915th meetings), Anti-Slavery

Oate@ory I1: Amno~tv International (90th as
Society for the Protection of Human Rights (906%th, 907th, 910th and 922nd meetings

o O 9 ?
Arab Lawyers! Union (9?8 h meeting), Dahd'i Inio*nrtlonal Commmunity (90Llst and 91%rd
meetings), Friends' Vorld Committee for Consultation ;l7un~meet1ng), Pax Romana
(005tu meeblﬂF>, International Associatior of Penal Law (Qlé’h meetinx) International
Commission of Jurists (90;r@, 905th, 911th, 915th, 216%th and 920th meet 1nbu)

International Council of Jewish Women (915th meeting), International Pederation of
Human Rights (913th meeting) International Indian Treaty Council (905th, 910th and
915th meetings ), [nternational Loaﬁue for Muman Rights

(907th, 915tk AN S : T ;

Fraternal "uiOw amnony el

War Resisters Tntcrnﬂtlonﬂ’ (9]7'h ! etlnm)
and Treedom (906%h and 915th moot¢njo),

‘Qwﬁeﬂ’u Tnue

Roster: Indian Law Rescurce Centre \ 906Gth and 915th mootl_gs), International
\bolitionist Pedaxration (O”Lpd meeti ng) International League for the Rights and
Liberation of Peoples (9154} ’ﬂCbTQL), “roceonrwl iuQQC““ of International Law

Ingtitube - International Human hmhht, w Greoun {(915th and 97]L‘ AC?&JﬂUU>

Vorld Associotion for the School ag an ! trvmoﬂt of Peace (920th meeting),
- . N . - PR

World Council of Indigencus Peonle §9O[Lh a@&tlﬂb).

. The Sub-Commission adopted resolutions 1 (XXXIV) to 22 (XXXIV) and took several
sions. The texts of these resolutions and decisions appear in chapter 20, Draft
lutions and decisions forv a@clan by the Commission on Humen Rights and other

£ concern to the Commission are set out in chapter T.
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16. Statements of the administrative and financial implications of certain resolutions
and decisions appear in amnex 1T,

17. & -lisgst of the documents subnitted 4o  the Sub-Commisgion for consideration appear
in annex I171.

T, REVIEY OF FURTHER DEVELOPIEITS I3 ¥
THE SUB-COMMISSION MAS BERD COH(“ER?TJ

18. The -Sub-Commission considered enda tem 3 at ite 896th, 897th, 898th and. 922nd
meetings, held on 18 and 19 August,and Septeuber 1981.

19. The Sub-Commiggsicn had before it a note Wy the Secretary-General wel cbing to
developments between 16 June 1980 and 15 June 1991 in fields with which the :
Sub-Commission has been concerncd (E /Cubﬂ/uuo Q/ﬂﬂw}, a memorandim summaruZlng'the
recent activities of the International Labour Office (TLO) in combating discrimination
in respect of employment and occupation (L/C;.A/bvo 2/A64), and an aide-mémoire
sumnarizing the recent activities of the United Hatvions Lducational, Scientific and
Cultursl Organization (UNESCO) in combating discrimination in education and in the
field of roce relations \U/CH.Z/ b, 2/465) .

20, In his 'ntroﬁuotorv atatenent, the representative of the Secretary-General said
that discussion of the item would enable the Sub-Commission to pursue a double

objective: 1o ensure that it would constantly be informed of the activities of other
United Nations bhodies and specialized agencies on wabtters falling within its
competence; and, to ovaiwdte the effectiveness of its work while incuiring intbo

the way in which the Jdifferent bodies gave effect to its recommendations. The note
by the Secretary-General (E/CN.A/oub A/ﬂ63> had been established along those lines.

21, Many speakers »nald tribute to the efforts of the ILO and UNESCO in the field of
human rights as reflected in documents L/“T A/%ub 2/ﬂ6£ and L/bﬂ.4/8ub.2/465. 1t was
said that both organizations should be encouraged to redouble their acltivities in
their respective fields to eliminate all forms of discrimination and further the
prowotion of huwman rights,.

22. Reference was made to Conm1os on on Humen Rights resolution 17 (XAVIL), in which
the Commission, inter alia, expressed appreciation of the very valuable conbtribution
of the Sub-Comuission to bhe wow“ of the Commigsion. OCne merber referred to the
criticisms expressed by some members of the Commission at its thirty-seventh session
on this subject.

2%. The role and competence of the Sub-Cormiission was discusged, particularly in
relation to its composition as a body of experts acting in their ﬂle1duml capacity,
which ensured its iupartislity, unlike the Comnission which is oomposed nf Government
repregsentatives. It was suggested that poﬂnaou the Sub-Commission should become more
autononous and its name and status changed to that of a “oommnttvp of experts on
human rights", which would report directly to the FEconomic and Sccial Council, even
though it would continue to communicate its recommendations and reports to the
Commission. DIxamples of such changes 4id exist., Tor ins twnou, the Committee on
Crime Prevention and Control had originally heen set up as special committee under
the Commission for Social Development. Several sncakers sug oortoo these suggesbions

o
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as belng necessary steps in the evolution of the Sub-Commission whose membership and
terms of reference had been enlarged over the years and the duration of whose gessions
hiad been extended. It was clear that changing the Sub-Commission into an expert
committee on numan rlghtu would obviate difficulties and advance the cause of human
rlghts. :

24. bome gpeakers felt that the Sub-Commission should not be.separated‘frdm the
Commission and that the Sub~Commission should continue to be guided by the
regsolutions of the Commission. Also, the Sub-Commission, like any other subsidiary
body, should be bound to follow the directives of its parent body.

25. It was further stated that the potential of the Sub-Commission has not yet been
fully realized and that the Sub-Commission should make a greater effort to strengthen
its activities in the field of human rights and to ensure that its resolutions and
reports are aimed at the establishment of practical and effective legal norms. In
this connection, it was said that the work of the Sub-Commission should retain its
expert rather than political character.

26. Some speakers referred to the practice of permitting alternates to represent
members of the Sub-Commission which, according to resolution 17 (XUXVII) of the
Commission on Human Rights, "might not on occasion be in keeping with the character"
of the Sub-Coummission. One speaker noted, however, that the Commission had not
provided any criteria for determining when such practices become excessive, nor had
it indicated means ‘o end any abuses. -Another speaker recalled the statement made
by the Director of the Division (B/CN. A/“Ub 2/SR.895, para. 19) to the effect that
the practice of designating alternates is in accordance with the rules of procedure.

27. It wvas proposed that the question of the review of the role and status of the
Sub-Commission should be given a thorough examination and be included in the agenda
as a separate item at the next session. It was also suggested that greater publicity
should be given %o the deliberations of the Sub-Commission.

28. Other proposals related to the introduction of voiting by secret ballot, the
establishnent of emergency machinery to enable the Sub-Commission to deal with urgent
cases of violation of human rights, and the study of the application of sanctions
against those States which persistently and grossly violate human rights. It was
recalled, in this regard, that the Commission had not acted upon similar proposals .
made in the past.

29, Speakers expressed satisfaction at the increasing number of ratifications of

the International Convention on the Elimination of All Forms of Racial Discrimination,
the International Covenants on Human Rights and the Convention on All Forms of
Discrimination against Women. Despite the progress made by llewber States in ratifying
the various Conventions and Covenants, it was stated that more ratifications were needed
in order fully to ensure universal acceptance of those instruments for the better
protection of human rights and fundamental freedoms.

30. It was observed that the completion of the work on the Draft Declaration on the
Blimination of A1l Forms of Religious Intolerance at its thirty-seventh session was
one of the most significant achievements of the Commission. on Human Rights. .

31. Reparding the question of Cyprus, regret wos expressed by one member that the
resolutions slready adopted by the Sub-~Commission ~ resolutions 1 (XXVIII) and 8 (¥XXI)-
have not yet been implemented, The same member proposed therefore that the situation
of human rights in Cyprus should continue to be reviewed under this item and that the
Secretary-General's report for 1982 should contain information concerning, in ‘
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particular, implementation of those reaolutions. It was further proposed that a new
item concerning the effects of gross violations of human rights on international peace
and security should be added to the Sub-Commission's agenda,

32, Many speakers expressed grave concern at the escalation in the build-up of
nuclear weapons. The improved technical quality of these weapons, their destructive
potential and the contemporary military approach %o armaments threatened the survival
of mankind, It was also pointed out that an obsession with international SPOurltJ,
and by infeerence national security, brought about by the threat of the arms race,
eroded the democratic practices essential to the realization of human rights. It :

was further stated that the enormous financial burden of the arms race meant the
diversion of resources from more desirable objectives, such as the implementation of:
human rights. 1% was emphasized that the problems of human rights could not be
separated from the problems of peace and development and that the Sub~Commission
should accept the challenge of examining the practical issues involved in the relatiors
between peace and development and also the problems posed by the arms build-~up. One
speaker also pointed out that the right to life had been increasingly threatened in
recent years by events such as the return to the cold war and the arms race.

3%, BSatisfaction was expressed at the progress reported, in particular in Section G
of the Secretary-General's note (E/CN.4/Sub.2/463), concerning the right of peoples
to self-determination and its application to peoples under colonial or alien
domination or foreign occupation notably the peonles of South Africa, lamibia and
the other countries mentioned in the above~mentioned document.

34.. It was stated that most countries have now achieved political independence,
through the right to self-determination, and that this achievement could lead *to
Turther progress in the field of human rights. It was sald, in this regard, that the
right 4o self~determination may be examined in the future in the context of article 25
of the Convention on Civil and Political Rights.. This article provides, inter alia,
for every citizen to have the right to take part in the conduct of public affairs, to
vote and to be elected at genuine periodic elections, and to have access to public
service in hisg country. ‘

35. The view was expressed that the mandate of the Working Group on Slavery should
be extended to cover indigenous groups and ite title changed into Vorking Group to
Consider Violations of the Rights of Exploited Groups. :

36. With regard to the problems confronting women, it was suggested that this question
should be discussed as a separate item on the agenda, as the topic is not givensufficient
attedtion by tle Sub~Commission. In this connection, it was said that on the
Sub~Commission, as on many other bodies, women were insufficiently represented.

37, On 26 August 1981, a draft decision (B/CN.4/Sub.2/L.768) was submitted by
Mr. Akram, Mr. Martinez Baez, Mr, Bossuyt, Mr, Carter, Mr. Chowdhury, Mr. Eide,
Mr. Ferrero, Mr, Toli, Mr. Jimeta, Mr, Joinet, Mr. Kaddour, lr. Khalifa, Mr. Masud,
Hr. Mubanga~Chipoya, Mr, Mudawi, Mrs. Odio Beanito, Mr. Toseveki, Mrs, Warzazi,

Mr. Whitaker and Mr, Yimer. -

38. The Sub—Comnl sion considered the draft decision at its 922nd meeting, on
4. September 1981, when it was introduced by Mr. Carter.

3%. At the same meeting the uub—Comm1081on adopted the draft decision by 20 votes to 2.

40, The text of the decision as adopted appears in chapter XX, section B, as
decision 2 (XXXIV),
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IV. MEASURES TO COMBAT RACISM AND RACIAL DISCRIMINATION
AND- TI[E ROLE OF THE SUB-COMMESSION -

901st and 929th meetings held on 19 and Zu August and O Sep.ember 1981, It had
before it a note prepared by the Secretary~General in accordance with paragraph 3

of its resolution 3 (MXXIII) on information on measures taken with a view to
eliminating raciem and racial diccrimination, if ony, in employment and with

regpect to voting and election o public office (B/CN.4/Sub,2/466); a note nrepared
by the Secretary-General pursuant to its resolution 4 B (XXXIIT) on pertinent materials
relating to ‘causes of racism and action for eradicating them (E/CN.4/Sub.2/467);
and a note prepared by the Secretary-Generval pursuant to its resolution 4 D (XXXIII)
on information relating to the proposed study on ways and meang of implementing
United Nations resoluvions on cpartheid, racism and racial digcrimination
(B/OW.4/Sub.2/468). It also had before it a draft report (B/CN.4/Sub.2/L.766) by

Mr. Justice Abu Sayeed Chowdhury, Special Repporteur, prepared in accordance with
its resolution 4 A (XXXIII) on diccriminatory brestment of members of racial, ethnic,
religious or linguistic groups at various levels in the administration of criminal
justice, ’

A,  The Sub-Commission considered agenda item 4 at its 898th, 899th, 900th,

42, In introducing the item, the wepresentative of the Secretary-General drew
attention to the relevant documentation before the Sub-Commission. He recalled
gome of the action recently token by the General Agssembly, the Kconomic and Social
Council and the Sub-Commiscion iteelf with a vieuw to strengthening and broadening
their regpective fields of activity in supporting the aims and objectives of the
Decade. In this connection, pariicular mention wes made of resolution 4 A (XXXIII)
of the Sub-Commission regarding the preperation of & study on discrimination in the
administration of criminal Justice. Meniion was also made of decision E/lQBl/iBO
of the Economic and Social Council relating to the establishment of a sub-committee
of the Council whose task would be to complete, in consultation with the
Secretary-General, the preparations for o second world conference to combat racism
and racial discrimination provided for by the General Assembly in its

resolution 35/33. In view of the approaching end of the Decade, the representative
of the Secretary-Ceneral suggested that the Sub-Commission night wish to give some
thought to post-Decade activities that could be undertaken in the context of a
continuing struggle fto combat recism and rocial digcrimination.

4%, With respect to implementation of %the Progremme for the Decade, %the
representative of the Secretary-General mentioned geminars recently organized by
the Secretary-General which had provided extremely useful ideag, the first in 1980
at Nairobi entitled "Political, economic, cultural and other factors underlying
situations leading to racism including a curvey of the increase or decline of
racism and vracial digcrimination'", and the second in 1981 at Geneva which had dealt
with the question of effective measures fto prevent ftransnaiional corporations and
other established interects from collaborating with the racist régime of

South Africa. He also referred to the UNITAR colloquium on the prohibition of
apartheid, racism and racial discrimination and the achievement of self-
determination in international law, which had been held at Geneva from

20 to 24 Qctober 1980,

44, Members of the Sub-Commission were unanimous in their condemnation of all
forms of racism, racial discrimination and apartheid. They noted that while the
Decade for Action to Combat Recism and Racial Digcrimination was approaching its end,
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racial discrimination and apartheid continued to exist despite the efforts and
activities of the international community. Rocial discrimination was characterized
as perhaps the most unjust of 2ll violations of human rights, particularly since, in
many cases, victims were often affected from the day of their birth, Such victims
can rarely escape the adverse effects of such discrimination., Participants spoke
of de jure and de facto discrimination. It was pointed out that the latter form of
discrimination wag gtill prevalent in many parts .of the world, In this connection,
it was suggested that o commitment to non-digcrimination .ot the highest levels of
Govermment could serve effectively %o counteract tendencies to, or acts of, racial
discrimination, In the same gense, it was felt that the United Nations, at the
federal level of the world, so to speak, could exert some influence in this regard.

A5, While members agreed that the atitention of the Sub-Commission should be
directed to the elimination of 211 forms of racism and racial digcrimination, they
nevertheless felt that the eradication of apartheid, which represented the most
dangerous and pernicious form of raciosm in the world today, should he its immediate
and prime concern. It was pointed out that apartheid was the greatest shame of the
twentieth century, and that the racist régime in South Africa continued to throw a
challenge to the world community by violating even the most elementary human rights
and fundamental freedoms in South Africe and Namibia, The view was further
expressed that the experience gained in the elimination of apertheid might be applied
to lesger forms of wvaciem and racial digcrimination. It was gtated that the task
of combating racism and racial digcrimination wag indeed a difficult one and that
the need %o come to grips with the problem was becoming increasingly crucial as the
Sub-~Commission approached the end of the Decade for Action to Combat Raciam and
Racial Discrimination.

A6. In seeking to identify the causes of racism and racial discrimination a number
of members stressed economic and social factors, It was felt that racial prejudice
often had its basis ih economic exploitation and that what was needed, to deal with
the problem, were .ways and means of sn economic nature, as vell as the political
will to eradicate the problem of racism. It was algo felt that economic inequality
carried connotationsg of racism and racial discrimination. "The denial to people of
the right to self-detemmination was also cited as a contributing factor of racism
and racial discrimination. In this connection, one member wagc of the opinion that
despite the efforts of mass media to enlighten and disseminate information on
racism and racial discrimination thogse phenomena would continue to exist as long asg
people were deprived of their right to gelf-determination,

47. It was stated that most Covernments would claim that, under their constitution,
2ll men were equal before the law, While that might be so in theory it was
frequently not so in practice. It was esgsential fo.abolish not only racial
discrimination but all types of discrimination and it wac involerable that
discrimination of any kind should occur under the pretext of Tlaw.

48, Some speakers stated that the role of the police force was a difficult one
because it was subject to oppooing pressures. Mention vag.also made of the-abuses
of its authority by the police force during the period of arrest, investigation and
pre-trial detention.

49. A number of members siressed that education and law had important_rdles to nlay
in the process of eliminating raciom; racial discrimination and gpartheid, It was

gstated that out-of-date and biased toxthbooks were largely responsiitle for the
perpetuation of negative racial attitudeg,


http://difficu.lt

/0N, 4/1512 |
B /0N f/Sdb 2/495

50. In this regard, it wag felt that UNESCO could play a valuable role in expediting
the publication of accurote ond unbiased textbooks., Menvion was made of the greatl

contribution that the precs, radio and ftelevigion could make in the quest for the
elimination of raciem and rocial discrimination., A sironger role by non-governmental
organizations in educating public opinion and puiting prescure on those vho cuppord
the apartheid régime was urged,

5le At the 898th meeting, Mr., Justice Abu Sayeed ChOWQUUng Special Runporteur,
introduced his draft repori (u/CJ f/uuh.2/J.76(> on the study on discriminatoxry
treatment of members of racial, ethnic, religious or linguistic groups at the
various levels in the administrotion of criminal JLuticey‘:xch ag police, military,
adminigtrative and judicial 1nvowtlguulonu, arrest, detembion, trial ancieﬁecutlon,
of sentences, including the ideologies or beliefs wﬂioh contritute or lead to raciam
in the administration of criminol justice. He described in detail the scope and the
objectives of the study, which, in accordance with resolution 4 A (XXXIIT) of the
Sub-Commission, will exemine, in particular, the dluCTWMlﬂ&tOly treatment againgt
members of racial, ethnic, religious or linguistic groups at various levels in the
adpinistration of criminal justice proceedings, including the idecologies or beliefs
which contribute or lead to all foms of racism. He emphasized that the aforesaid
report was a very preliminery one and stated that he had not received as much
information from Govermments as he had hoped and thus he had had to rely on legal
instruments., He further explained how he will proceed in the elaboration of his
final report. He alsgo informed the Sub-Commicesion that the study would cover all
levels of criminal proceedings from arrest fo execution of gentences,

52, Members of the Sub~Commission expressed their deep appreciation to the

Special Rapporteur and welcomed the orientation of the study, pariicularly since it
was felt that it was during the time of arrest and detention that meny discriminatory
activities occocurred in the adminigtretion of criminal Justice. It was said,

inter alia, that a Tremendous amount of work had gone into the preparation of the
preliminaxry report and that the orientation of the study as a whole9 as envisaged,
was very important, since there was great potential for = negative type of
administration of justice at the very ecarxrly stages, over which there wag very
little, if any, elfective contrcl.

53, The Special Ropporteur indicated that in the preparation of the final wenort he
would take into account the observations and suggestions made during the debate,

54, It was further stated that the Sub-Commission should begin to give some thought
to the study requested by the Commission on Humen Rights in its

resolution 14 D (XXXVI) on ways and means of ensuring the implementation of the
United Nations resolutions on aparitheid, raciem and racial discrimination. Such a
study, 1t was sald, could be o new point of depariure in combating racism and

racial discrimination throush economic, political ond other measures, It was
suggested that a working group should be establighed %o look into the modalities

for the gtudy.

55. Speakers regretited the meagre response to the request made by the Sub-Commission,
in its resolution 3 (XXXIII), for informe 1]0& on meagsures taken to eliminate
discrimination in public and privote employment and with respect to voting and
election to public office. It uas suggested that any information received could

also be made available to the Committee on the Elimination of Racial Discrimination.
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56. Many members suggested that action should be speedily taken to establish the
post of a United Nations High Commicsioner for Human Righte and an international
Court of Human Rights modelled on the European Court of Humen Rights.

57« Regarding the second world conference to combat racimm and rocial discrimination,
it was suggecteld that a document evaluating the Decade be prepared for the second
conference and it was hoped that a plan of action, unenimously cupporited, would be

drawn Up.

58, On 1 September 1981, a dralft resolution (T/CN,4/Sub.2/L.776) was submitted

<
by Mr. Ceaueu, Mr. Bide, lr, Ferrero, Mr, Khalifa, Mr, Hartinez Beez, Mr. Masud,
Mr, Mubanga-Chipoya, Mr, Mudsiwi, IMr, ToXevaki, Mr, Whitaker and Mr, Yimer,

59, The Sub-Commission considered the draflt resolution at its 929th meeting, on
9 September 1981, when it wac introduced by Mr. Mertinez Baesz.

60, " At the same meeting the Deputy Direclor of the Divigion of Human Rights made
a statement concerning the administrative and financial implications of the
draft resclution, '

Falt) 4
L

61, Also at the same meeting the draft resolution wag adopted without a vote,

62, The text of the resolution as adopted appears in chaper XX, section 4, as
resolution 5 (XXXIV),
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V. ADVERSE CONSLQUENCES FOR THi ENJOYMENT OF
HUMAN RIGHTS OF POLITICAL, MILLITARY, ECONOMLC
AND CTHER FORMS OF ASSISTANCE GIVEN TO
COLONIAL AND RACIST REGIHES IN SOUTHERN AFRICA

63, The Sub-Commission considered agenda item 5 at its 920%th, 921lst and
929th meetings on % and 9 September 1981,

64, The Sub-Commission had before it the following documents: E/CN.4/Sub.2/425 and
Corr.l-3 and Add.1-7, a revised report containing a provigional general ligt of banks,
firms and other organizations which give apgistance to South Africo, submitted to the
Sub~-Commission at its thirty-second session, an updated report (E/CN.4/Sub.2/469)
submitied to the Sub-Commission at its currvent sesalon and a written statement
submitted by the Procedural Aspectc of International Lavw Institute,

65. In introducing the updated report (E/CN.4/Sub.2/469>,the Special Rapporteur
gtated that it should be considered togethexr with his previous report
(B/CN.4/Sub,2/425 and Corr,1-3 and Add,1-~7) and his study entitled "Assistance

t0 Racist Régimes in southern Africas Impoct on the Enjoyment of Human Rights" E
(United Nations publication sales No. 1.,79.XIV.3). Ie pointed out that his study had
been the subject of critical comments in the Third and Fourth Committees at the
thirty-fifth segsion of the Generol Agsemblv., I% had also been said, in the
above-mentioned forums, that, for instance, the USSR and other soclalist countries
were reported. to be dealing with the rocist régime of South Africa, In that
connection, he had invited the Governmentis concerned for comments, as he wag duly
bound to do as Special Ropporteuvr, and he had received relevant renlies.

66, The Special Rapporteur further obgerved that the mere listing of names of banks
and companies in the updated report did not mean that those oxrganizations were engaged
in illegal acts., I+t did suggest, however; a certain amount of responsibtility on the
part of those organizations and their Govermments. Vhen Govermments condemn apartheid
and at the same time continue to have trade and other relations with South Africa,
this implies a certain amount of hypocrigy. ’

67. Noting that some of the Govermments which continue to give agsigtance to

South Africa often state that they do so on the grounds of the vrinciple of free itrade,
he wondered whether such Govermments should place this principle above the freedom

and dignity of man,

68, The main factors which allowed the continuvation of the apartheid régime were,
he stated, of an economic and political nature, It was, therefore, only through
economic and political prescures that South Africa would ever be forced to bring
about a change in its policies. Although some minor changes had taken place in
South Africa, it was clear that the objective of the Pretoria régime was not 4o move
towards full equality for a1l the peoples of South Afxica, Sucha policy might
result in a confrontation between forceg of law and order and black revolution,

69, The Special.Rapporteur then appealed to the members of the Sub~Commission, to
observers and to representatives of non-govermmental organizations to provide him with
substantive material for fuvure uvpdated reports,
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70, Many speakers welcomed the updatsed report nrepared by the Special Rapporteur,
Referring to the justification given by some Govermments for their continued economic
relations with South Africa, namely that they adhered to the princinle of free trade,
it wag agreed that that principle could ke quite useful il everyone lived in a free
world, But in countries like South Africa, the large majority of the population is
not free, They cannot, by political porticipation, influence the policies of thelir
own Govermment, They cannot therefore influence the conditions of labour or of the
use of natural resources, both of which sre factors which influence the nature and
consequences of international trede., The {ree trade nrinciple, when applied to trade
with countries where oppregscion ig the pgeneral wule, could indeed encourage human
rights violations. he kind of onpregssion carried out in South Afvica is in fact a
sinigter form of protectionism, contrary to the principle of free cconomic
interaction, The purpose of that protectionism is to maintain the henefits of cheap
labour and the socially irrecponsible exploitation of the netural weelth of theé
country concerned,

71l. The question of sanctions againgt South Africa vas raised, and grave concern vas .
expressed about the continued reluctance of certain couniries to agree to impose o
sanctions despite the many United Netions resolutions and recommendations on this
gubject.

72, It was pointed out thet although senciions are not always effective, they have
never been fully applied againgt the Pretoria rdgime. Certain Govermments, it was
maintained, reject the concept of sanctions on the grounds that the black population
of South Africa would suffer., It was stregsed that -sanctions mey wequire

gacrifice and hardship on the part of the black peanles of South Africa, but nothing
could be worse than the sufferings and hardship those peonle experience daily under
the present apartheid régime.

73, It was said, however, that sanctions should not be regarded as the-only, or the
decigive, measure for bringing aboult chonge in South Africa and abolishing the
monstrous régime of apartheid. It was emphasized that even if the sanciions already
imposed on South Africa are not completely effective, further attempis should be made
to enlarge them and bring about a total embargo on trade relations. The non-—
implementation of the General Assembly and Security Council resolutions regarding
sanctions againgt South Africa would affect the credibility of the United Nations
and night weaken confidence in the usefulness of the Organization,

74, The continued support of certain Governments and of the numerous companieg
and banks which provide economic assistance to South Africa encourages, it was
stated, the increaged build-up of South Africa's nuclear capability, This will
not only allow the Pretoria régime to hlackmail black African States and the world
community, but it alsgo congtitutes o threat to world neace and stability.

75. The view was expregsed that if peaceful octions, such as total economic and
diplomatic sanctions, were not used effectively in the struggle against apartheid,
the victims of digcrimination in that country would have no other recourse but to
turn to violence. In this connection, the activities of trade union and liberation
movements were commended, : ' :

76, Tribute vas also paid Lo the courage of the black South Africans who struggle
daily against the racist régime, and it was suggested that the time had come for

the world community to take concrete steps to reveal its determination to bring about
the elimination of apartheid.
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77. The suggestion was made that the Special Rapporteur's updated report should
be given the widest publicity, as had been done with the nrevious report. It was
further suggested by some speakers that the Commitiee which has been set up under
the Convention on the Supprescion and Punighment of the Crime of Apartheid should
be asked %o examine whether the actions of transnational corporations operating
in South Africa come under the definition of the crime of apartheid, and whether
or not some legal action can be taken under the Convention. Turthermore, appeals
should continue to be made to those ecountries which peridistently -gupport the
Pretoria régime requesting them to wvecognize the adverse consequences of. such
support and to agree to sanctions againgt South Africa.

78, At the 92lst meeting statenments were made by the obgervers for the German
Democratic Republic and the Union of Soviet Socilaligt Republics, and by the
representative of the Ofrganization of African Unity, ' :

79. On 4 September 1981, a dwaft resolution (E/CN,4/Sub.2/L.784) was submitted
by Mr. Akram, Mr. Ceausu, Mr. Chowdhury, Mr. Eide, Mr. Ferrero, Mr. Jimeta,

My, Masud, Mr. Mubanga-Chipoya, Mr, Mudawi, Mrs. Perdomo de Sousa, Mr. Sofinsky,
Mr. To¥eveki and Mr, Yimer. Mrs. Warzazi subsequently bécame & sponsor of the
draft resolution. ' : P ' o '

80,  The Sub-Commission considered the draft resolution at its 929th meeting, on
‘9 September 1981, when it was introduced by lMr. Chowdhury.
81, At the same meeting thé Deputy Director of the Division of Human Rights made
a-statement concerning the administrative and financial implications of the

draft resolution, R ’

82. Also at the same meeting, the drafit resolution was adopted without a vote.
8%. The text of the resolution as adopbed appears in chapter XX, section A,
as resolution 6 (XXXIV).
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VIi. QUESTION OF THE VIOLATION OF HUMAN RIGHTS AND
FUNDAMENTAT, ‘FREEDOMS INCLUDING POLICIES OF RACTAL
DISCRIMINATION AND SEGREGATTION AND CF APARTHEID,
IN ALL COUNTRIES, WITH PARTICULAR REFERENCE TO
COLONTAL AND OTETR DEPENDENT COUNTRIES 4D

TERRITORTES

84. 'The Sub--Commission considered item 6 of its agenda at its 912th to 915th meetings
held on 28 and 31 August and at its 929th and 930th meetings on 9 and
10 September 1981,

85. In his introduction of the item, the Deputy Director of the Division of

Human Rights referred to a number of resolutions adopted by the Sub~Commission under
this item at its thirty-third session., In this regard, mention was made of
Sub-Commission resolution 19 (XXXIII) on +the question of an information-gathering
service within the Division of Human Rights, Sub-Commission resolution 22 (XXXTII)
requesting the Commission to authorize the Chairman of the Sub-Commission to make
arrangements for one or more members of the Sub- Commzss¢on to visit countries which
were the subject of discussion at the Sub~Commission's thirty-~third session, and
Sub~Commission resolution 25 (XXXIII) relating to United Nations responses to urgent
situations of violations of human rights. The Deputy Director informed the
Sub-Commission that the Commissior had not taken action on any of those resolutions
The Deputy Director also referred to Sub-Commission resolution 20 (KYXIII) conce?nlng
the occupied Arab territories, pursuant to which document b/CN A/Sub 2/485 was

before the Sub-Commission, and to Sub-Commission resolution 24 (XXXIII) concerning
the human rights situation in Democratic Kampuchea and Commission resolution 11 (XXXVIT
requesting the Sub~Commisgion to review, at its thirty-fourth session, any further
material on the human righte situvation in Kampuchea. It was pointed out that,
pursuant to those resolutions, the Sub-~Commission at its current session had app01nted
Mr. Fide to review the materials in question. Blnally, mention was made of
Sub-Commission resolution 26 (XXXIIIL) by which the Sub--Commission had reaffirmed

that universal respect for the right of peoples to self-determinatien ig the most
fundamental condition for the preservation and promotion of human rights.

86, The Sub-Commission also had before its (a) the report of the Working Group
established under Commission on Human Rights resolution 28 (XXXVI) concerning further
promotion and encouragement of human rights and fundamental freedoms (E/CN.4/L.1577);
(b) a communication dated 15 July 1981 fiom an' ermanent Mission of

Democratic Kampuchea (B/CN.4/S5ub.2/487) and two communications dafed 10 August 1981
from the Permanent Missions of Canada and Australia, respectively (E/CN.4/Sub.2/488
and 472); and, (c) a submission from the Indian Law Resource Center, a
non-goverrmental organization in consultative status wilth the Economic and

Social Council (E/CW.4/Sub.2/NC0/98).

87. During the debate on this item members emphasized the importance of the right
to self-determination and pointed out that once this right is denled and/or
suppressed violations of other human rights and fundamental freedoms follow., Some
members considered the denisl and/or suppression of the right to self-determination
as of two fTypes: (a) the result of the legacy of colonialism; and (b) the result
of foreign intervention.

88. Most members referred to the human rights situvation in southern Africa, which
was described as a classical exsmple of flagrant and systematic violation of

human rights. In this respect, it was pointed out that in the Republic of

South Africa full right of self-determination had not been achieved in 1910 when
the Union of South Africa was formed, because the majority of the inhabitants of
that country had been excluded from exercising their right to self-determination.
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89. BSeveral members referred to the testimony given by former inmates of the
notorious Robin Island Prison in the Republic of South Africa before the Ad_ Hoc :
Working Group of Experts on Southern Africa, which held its public hearlngs in
Tondon from 29 June to 3 July 1981, as further evidence of the total disregard for
the human rlghto and. fundamental fleedoms of the African people by the authorities

of the Republic of South Africa.  In this connection and in view of the continuous
gross violation of human rights and fundamental freedoms as a result of the apartheid
policy of the Republic of South-Africa, the Sub-Commission decided to request the
Chairman of: the*Commission on Human Rights o appeal to the South African authorities
to commute the death sentences imposed recently upon three members of ‘the

African National Congress, Pursuant to this decision of the Sub-Commission, the
Chairman of the Commission on Human Rla%ts sent - the follov1ng telegram to -

South Afrlcan WimlsteT of Forelgm.ALLalz

CHAIRMAN UNITFD NATIONS COMMISSION ON HUMAN RIGHTS ACTING ONW HTMANITARIAN
GROUNDS AND.- CONVINCED INTERPRETING SENTIMENTS OF COMMISSION AND OF MILLIONS

~ OF PECPLE AROUND THE WORLD, MOST EARNESTLY APPEAL TO YOUR GOVERNMENT NOT TO
PROCEED WITH APPLICATTON OF DEATH PENALTY IW}POSED ON ANTHONY TSOTOSOBE,
NATHANIEL SHABANGU AND DAVID MOISE.

90, Members emphasized that the Republic of South Africa no longer had any legal
right to bPe in Namibia and called for the.implémentation of the plan of the -
Five Western Powers (thc Contact Group), contaimed in Security Council

resolution 435 (1978), as the only way that would give the people of Namlbla the
opportunlty genuinely to exer01se thelr rlght to self~determlnatlom.,~ .

91, Almost all members condemned the invasion of Angola by the armed foroeb of
the Republic of South Africa.  Several members considered this invasion to be a
direct result of the denial of the rishit to self-determination in Namibia, and
pointed out that fthe Souvh African authorities have now extended their gross
viciations oi human rights to an independent neighbouring country.

92, The situation of human right$ in the occupied Arab territories was considered
by many members as resulting from the legacy of colonialism. Members referred-to
document E/CN,4/Sub.2/483 and enphasized that.the situation of human rights in the
occupied Arab’territories will not improve until and unless the Palestinian people
can génulhely and freely exercise their right to self-determination. Many members
condemned the Isracll bombardment oi Lebanon and of the non~m111tary nuolear reac+or
in Traqn :

93, Another type of denial &nd/o suppression of the right to self-determination -
of people as a result of foreign interventien, was considered by many members to
be exemplified by the situation of.human rights in Afghanistan and Kampuchea:

With respect to Afghanistan, several members emphaslzea the need for a political
solution based on the withdrawal of foreign forces and mentioned the plight of the
Afghan refugees. %he cenviction was also. expressed that the proposals of the
Goverrnment of Afghanistan of 14 May 1980, confirmed and made more specific in
August 1981, constituted a good basis for a political settlement of the situation
surrounding Afghanistan, C e . ' ' '

94, Wr. Bide, who had ‘been éntrusted with the task of reviewing the material on
Kampuchea, made an oral statement. He pointed out that the problem of human rights
violations in Kampuchea had not yet been solved and was unlikely to be solved until
the conditions for the realization of the right to self-determination had been
achieved. This would require the holding of genuine and free elections under

Uriited Nations suspices and the withdrawal of all forelgn troops. Also, the problem
of refugees had to be solved, by tideir return if they so desire, Many members
expressed deep appreciation to Mr. Eide for the work he has accomplished so far and
supported his proposals.
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95. BSeveral members emphasized that the withdrawal of foreign forces from Kampuchea
is indispensable if the problem is to be solved. On the other hand, the view was
expressed that there had been great proghress in the process of strengthenlng human
rights in Kampuchea agd that it would be ‘appropriate to take a decision to delete
that item from the Sub-Commission's agenda, as had been done in other similar cases.

96, According to several members, human rights are in a deplorable state in Iran.
In their view, the situation in that country constitutes a typical example. of
situations in which small groups of people oppress the majority of the inhabitants
and thereby. prevent genuine exercise of the right to self-determination.. Many
members further stated that they deplored the denial of the right to freedom of
thought, conscience and religion of the Baha'is in that country. In the opinion
of several members the summary executions which are taking place in that country
are unjustifiable. They emphasized that unjust trials and executions are totally
contrary to the teachings of Islam, Two members pointed out that violations of
human rights are inevitable in revolutionary situations such as that prevailing in
Iran. Two other members pointed out that revolutionary situations do not permit
any Government to go beyond the limits of derogation contained 1n the relevant.
international instruments on human rights.

97. Many speakers deplored the deterioration in the situation of human rights in

a nmamber of Latin American .countries, particularly El Salvador and Guatemala. Also,
several members considered that the principle of proportionality, which

Mrs, N. Questlaux had. earlier propounded imn her study on the implications for

human rights of recent deveIOpment concerning situations known as states of siege
or emergency, was not adhered. to. The principle of proportionality, as explalned
by Mrs. Questiaux, is that measures of exception that a State may take in. time of”
siege or emergency must remain in force only as.long as the actual 31tuatlon
warrants, S :

98. In addition to the issues referred to above, reference was made to particular
human rights situations in the following countries: Argentina, Bolivia, Brazil,
Chile, Czechoslovakia, Equatorial Guinea, Haiti, Iraq, Morocco, ?&f”’@a],

the Philippines, the Republic of Korea, Sri Lanka, Tunisia,. Uganda,- the . Union of
Soviet Socialist Republics, the United Kingdom (concerning Northern Ireland),

the .United States of America,- Uruguay and Zaire. The contents of the statements and
of: replles or observatlone by the observers for Argentina, Demooratlc Kampuohea,
Irag, Israel, Morocco, the People's Republic of China, (1n response to allegations
made by the observer of Viet Nam in relation to the consideration of the human rights
situation- in Kampuchea), the-Union of Soviet Socialist Republics, the United Kingdom,
the United States of America (in responsg to allegations made by a non-governmental
organlaetlon) and Viet Nam- (in response to allegations made by the observer of
Democratic Kampuchea in.relation to the consideration of the human rights situation
inﬁKampuohea) rejecting the allegations relating to their countrles, are reflected
in the relevant summary records, E/CN 4/Sub 2/%R 913% and. SR, 915) In connection
with the accusations levelled against: Uruguay, a note verbale dated 4 September 1981
from the Permanent Mission of Uruguay addressed to the Chairman of the oub-Comm1581on
was circulated as document E/CN, 4/Sub. 2/480.

99, In the course of the debate on the item, the Sub-Commission heard a statement
by the representative of the United Nations Centre for Social Development amd '
Humanitarian Affairs (D/CB 4/Sub.2/SR. 912)

100, It also heard statements by the representatives of a number of non-govermmental
organizations in consultative status with the Economic and Social Council concerning
alleged violations of human rights in various countries.
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101, A number of membere in the- debate of' this®item emphasized the need for
establlshlng an 1nformatlon—gather1ng service-within the Division: of Human Rights
“ag well a8 an effective procedure whiech would enable the United Nations o respond

dmmediately to urgent situations of violations of human rights One member °
suggested that it would be appropriate to attenuate the oonfldentlallty of the
'prooedure governed by resolution 1503 (XLVIII) of the Economic and Soolal Council.,

102. On 1 September 1981, a draft resolution (E/CN.4/Sub.2/L. 775) was submltted
by Mr. Bossuyt, Mr. Carter, Mr. Eide, Mr. Martinez Baez, Mr. Masud,
Mr. Mubanga-Chipoya, Mr. Mudawi, Mrs. Odio Benito and Vr. Whitaker..

10%, The Sib-Commission con31dered the draft resolution at its’ 929£h meeting, on
9 September 1981, when it was® 1ntroduced by Mr. Carter.

104 0hé member” objedted to ther draft on thé grounds that it did not aride out of
work done by the Sub~Commission at its thirty-fourth session.

105. At the same meeting, the draft resolution was adopted by 16 votes to 1, with-
3 abstentions.

106, The text of the resolution as adopted appears in chapter XX, section Ay as -
resolutlon 7 (XXXIV)

107. On 2°September 1981, & draft tesolution (E/ON.4/Sub.2/Li778) was subiitted by
Mr, Bide, Mr. Foli, Mr. Joinet, Mr. Martinez Baez, Mr. Masud, Mr. Mabanga-Chipoya,
Mrs. Odio Benito, Mrs., Perdomo de Sousa, Mr. Whitaker and Mr. Yimer. Mr. Perrero

latér Vecais” a Sponsor of the draft resolution,

108, The Sub-~Commission ooneidered the draft resolution at its 929th meetlng, on'
9- SeptEmber 1981, when' it wds irtroduced by Mr. Martinez Baez, -

109. One member proposed oral amendments to the text. They were not acsepted by
the “éponsors,”’

110. At the same meetlng the draft resolutlon was adopted by 19 votes to none,
with 5 abstentlons."

S L © P text of “%he: resolutnon as’ adopted appears in chapter XX, sectlon Ay

' as Tesolution 8. {(¥XXIV).

112, On 3 September 1981, a draft resolution (E/CN.4/Sub. 2/L 779) was submltted by
M, Akram, My Chowdhury, Mr. Foli, Mr. Khalifa, Mr. Masud, Mr. Mubanga~Chipoya,
Mr, Mudawi, Mr. Sayadi, Mr. Sofinsky, Mr., Whitaker and Mr. Yimer. Mr. Jimeta, -
Mr. Tosevskl and Mrs. Warzazl subsequently beoame sponsors of the draft resolutlon.

113 At 1ts '929%h meetlng, on 9 September 1981, the Sub—Comm1581on con81dered the
draft resolution, which was introduced by Mr. Masud.

114. One member proposed’ oral amendments %o the draft. They were not accepted by
the sponsors. . -

‘:115 At ‘the same meetlng, ‘the - draft resolutlon was adopted by 20 votes to 1, with
4 abgtentions. ‘

116. The text of the resoluticn as adopted appears in chapter XX, seotlon 4, as
resolution 9 (XXXIV). S
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117. On 4 September 1981, a draft resolution (E/CN. 4/Sub+2/L.781) was. submitted

by Mri Chowdhury, Mr. Eide, Mr. Foli, Mr. Joinet, Mr. Khalifa, Mr. Martinez Baez,
Mr. Magud, Mr. Mubanga-Chipoya, Mr. Mudawi, Mrs. Odlo Benito, Mrs.'Perdomo de Sousa,
Mr. Tosevskl Mr, Whitaker and Mr. Yimer,

118. 'At the- 929th meeting, on 9 September 1981, the draft resolution was introduced
by Mr.,Tosevskl.

119. The Sub-Comm1531on conSlaered the draft resolution &t its 929th and -
930th meetings, on 9 September 1981,

120, F0110w1ng a 1eng¢hy debate in the course of which many oral’ amendments were
proposed (see E/CN.4/Sub.2/SR,929 and SR, 9%0), the sponsors agreed to revise the
geventh and tenth preambular paragraphs and operative paragraph 3, taking into
account the oral amendments proposed by MT. Carter, MTS. Warzaz1 and Mr.: Whitaker.

121, At the 930th meetlng the draft resolution, as rev1sed, was adopted by
2% votes to 1.

122, The text of the draft regolutlon ag adopted appears in chapter XX, section 4,
as Tesolution 10 (XXXIV).

123, On 7 September 1981, a draft resolution (B/CN.4/Sub.2/L. 782) was submitted
by Mr Elde, Mr. Martinez Baes, Mr. Mudawi and Mr. Whltgker. Mrs, Warza21 ’
SUbSequently became & sponsor of' ‘the draft resolutlon.'

124. The Sub-CommlSSlon conSldered the draft resolution at ltS 9§Oth meeting, on
9 September 1981 when it was 1ntroduced by Mrs. Warza21.

125 At the same meetlng, the draft resolution was adopted by 19 votes to 1, with
2 abstentlons.

126. The text of the resolution as adopted appears in chapter XX, section A, as
resolution 11 (XXXIV)

127. on 3 August 1981, a draft resolution (E/CN, 4/Sub 2/Lis 771)-was submitted by

Mr., Bossuyt Mr. Carter, Mr, Chowdhury, Mr., Eide, Mr. Ferrero, Mr. Foli,

Mr. Martitesz Baez, Mr. Masud, Mr. Mubanga-~Chipoya, Mr. Mudawi, Mrs, Odio Benito,

Mrs. Perdomo de Sousa, and Mr, Whitaker. Mrs. Warzaz1 subsequently became a sponsorxr

of the draft resolutlon.

128. Op 8 september 1981, én gmendment (E/GN 4/Sub 2/L 792) to the draft resolution
was submitted by 'Mr. Jlmeta.

129. The Sub-Commission considered the draft resolution at its 930th meeting on
9 September 1981, when ‘it was introduced by M. Mubanga»Chlpoya, and at its
931lst meeting on 10 September 1981.

130. At the 93lst meeting, Mr, Jimeta introduced his amendment-to the -draft
resolution,

1%). &% The suggestion of two TRTRRITD, Wi § SahSummissivn dhaided thak Yr, linetals
amendment should more appropriately be regarded as a separate draft. decision.

132, At the same méeting, draft resolution E/CN.4/Sub.2/L. 771 was’ adopted by .
15 votes to 2, with 5 abstentions.
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1%33. The text of the resolution as adOpted appears 1n chapter XX, seotlon A, as
resolution 12 (XXXIV)

134. At the same meetlng, the text proposed by Mr, Jimeta in document

E/CN 4/Sub 2/L 792, was adopted as a decision of ‘the Sub-~Commission by 15 votes fo 4
w1th 4 abstentions.

135. The text of the de0151on as adopted appears in chapter XX, section B, as
decision % (XXXIV),

136, On'4 September 1981, a draft resolution (B/CN.4/Sub.2/L.783) was submitted

by Mry Bessuyt, Mr., Carter, Mr. Chowdhury, Mr. Foli, Mr. Jimeta, Mr.' Joinet,

Mr, Khalifa, Mr, Martinez Baez, Mrs. Odio Benito, Mrs. Perdomo de Sousa and -

Mr. Tosevskiv Mr., Mubanga-Chipoya, Mrs. Warzazi and Mr. Whltaker subsequently became
sponsors of the draft- resolutlon.

137. The Sub-Comm1881on oon81dered the draft resolution at its 9Slst meéeting, on
10 September, when it was intreduced by Mr. Chowdhury.

138+ At the same meeting the Sub~Commission rejected, by 16 votes to 1, with

3 abstentlons, an oral amendment proposed by Mr. Sofinsky ‘whereby operatlve o
paragraph % wotild have been replaced by a new text. The Sub-Commission adopted by

9 votes to 8, with 3 abstentions; an oral amendment proposed by Mr. Akram whereby &
new operatlve paragraph 3 was 1noerted in the text.

139, The Sub Comm1931on then adopted the draft resolution as a whole-as amended
by 1T VOtes to 4 '

140, The text of ‘the reoolutlon as adopted appears in ohapter XX, sectlon A, as
+ resolution 13 (XXXIV).
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VII. . COMMUNICATIONS CONCERNING HUMAN RIGHTS: REPORT
OF THE WORKING GROUP ESTABLISHED UNDER SUB~COMMISSION:
RESOLUTION 2 (XXIV) IN ACCORDANCE WITH ECONOMIC AND
|SOCTAL COUNCTL. RESOLUTION 1503 (XLVIII)

141, The Sub~Commission considered agenda item 7 at its 923rd to 926th closed meetings,
held on 4 and 7 September 1981, A draft resolution concerning a procedural matter
was considered at the 932nd public meeting on 10 September 1981,

142, By resolution 1503 (XLVIII) of 27 May 1970 the Economic and Social Council
authorized the Sub-Commission to appoint a working group of not more than five oft

its members to meet ammually for 10 days, immediately before each session of the
Sub-Commission, to consider all communications received by the Secretary—-General
under Council resolution 728 F (XXVIII) of 30 July 1959, including weplies of
Govermments thereon, with a view to bringing to the attention of the Sub-Commission™
those communications, which appear to reveal a consistent pattern of gross and
reliably: attested violations’ of human rlghts and fundamental freedoms.

143, The procedure to be followed by the Working Group in deciding on the
admissibility of communlcatlons was established by'Sub Commission resolution 1 (XXIV)
of 13 August 1971, and" the Worklnm Group itself was set up in accordance with :
Sub~Comm1s91on resolutlon 2 (XXIV) of 16 August 1971, ’

144. Four of the five members of the Working Group, Mr. Beverly Carter Jr.,

Mr. Antonio Mertinez Baez, Mr. Sharifuddin Pirzada and Mr., Vsevolod N, Sofinsky
attended the tenth annual session of* the Working Group, to consider communications,
together with replies of Governments, received by the Secretary-General. The

fifth member of the Working Group and his alternate were unable to attend the

meetings. The Sub-Commission had before it a confidential report of the Working Group,
(E/CN 4/Sub 2/R 41 and addenda) The Chairman~Rapporteur of the Working Group, -~ -
Mr. Martinez Baez introduced the report. A detailed examination of the report
followed.

145. At the closed part of its 934th meeting the Sub-Commission adopted a confidential
report, by which it communicates its findings to the Commission on Human Rights.

146. On 7 September 1981 a draft resolution (B/CW.4/Sub.2/L.789) was submitted by
Mr, Sofinsky, proposing a change in paragraph 5 of Council resolution 1503 (XLVIII)
to the effect that the Sub-Commission's Working Group on Communications should take
its decisions by consensus instead of by majority vote. The draft resolution was
considered by the Sub—-Commission at its 9%2nd public meeting, The draft resolution
was rejected by 195 votes to 2, with 5 abstentions.

147« At its 934th meeting on 11 September 1981 the Bub-Commission decided on the
composition of its Working Group on Communications %o meet prior to its
thirty-fifth session. For the composition of the Working Group, see chapter XX,
section B, decision 5 (XXXIV).
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VIII, GQUESTION OF THE HUMAN RIGHTS OF PERSONS SUBJECTED TO ANY
FORM OF DETENTION OR IMPRISONMENT

148, The Sub-Commission considered item 8 of its agenda at its 90lst to 905th meetingé,
held on 20, 21 and 24 August, at its 910th meeting on 27 August and at its 920th,
928th and 932nd meetings held on 3, 8 and 10 September,

149, It had before it the following documents: a report by the Secretary~General
containing information communicated by Governments in accordance with Sub~Commission
resolution 7 (XXVII) (E/CN.4/Sub.2/470 and Add.l to 3): a synopsis of material
received from non-governmental organizations in accordance with same resolution of

the Sub-Commission (B/CN.4/Sub.2/471); and a report by the Secreétary-General
containing information provided by Govermments in accordance with Sub-Commission
resolution %8 (XXXIIT) concerning missing or disappeared persons (E/CN.4/Sub.2/473 and
Add,1 and 2 ‘

150, At its 897th meeting on 18 August 1981, the Sub-Commission decided to establish
a Working Group on agenda item 8, The Working Group consisted of five members:

Mr, Eide, Mr., Masud, Mrs., Odio-Benito, Mr,., Sofinsky and Mrs, Warzazi., Mrs,., Warzazi
was elected Chairman-Rapporteur of the Group. . The report of the Working Group
(&/cN, 4/L 774 and Corr.l) is reproduced in paragraph 175 below,

Annual review of developments concerning the human rights of persons subjected
to any form of detention or 1mprlsonment

151, This item was introduced by the Director of the Division of Human Rights, who
gave an account of the work accomplished by the Sub-Commission in this area since
1974. He mentioned, in particular, the Declaration on the Protection of All Persons °
from Being Subjected to Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment, unanimously adopted by the General Assembly in 1975. Also, in 1979, a
Code of Conduct for Law Enforcement Officials and a draft body of principles for the
protection of all persons under any form of detention or imprisonment had been
prepared by the General Assembly and were still under consideration., Also a draft
code of medical ethics was at present being studied by the Commission on Human Rights,
The Director of the Division went on to say that, despite all those efforts,
arbitrary arrest, political murders, dlsappearances and torture continued., The
information submitted to the Sub-Commission provided striking evidence of the
contradiction between law and practice, between obligations assumed and their
fulfilment,

152, Several speakers expressed the view that this item was one of the most important
on the Sub-Commission's agenda. It was for that reason, they recalled, that the
Sub-Commission had, in the previous year, adopted resolution 17 (¥XXTIII) in which

it had recommended: that the Commission on Human Rights should request the Economic
and Social Council to authorize the Chairman of the Sub-Commission to appoint a
group of five of its members {o meet for five days prior to each session of the
Sub-Commission to analyse the material received in connection with the human rights
of persons subjected to any form of detention or imprisonment and to prepare the
Sub-Commission's annual review of developments in that field, They also noted that
the Commission had not responded ‘to that request.

153, The Director of the Division observed that the convening of a working group prior ]
to the session raised certain problems in view of the financial implications, but that
the Sub-Commission was free to establish sessional working groups to consider
particular items on the agenda,



E/CN.4/1512
E/CN.4/Sub.2/495
page 32

154, Several members of the Sub-Commission expressed a keen interest in the work of

the Committee on Crime Prevention and Control; one member requested the Sub-Commission
to authorize the sending of an observer %o the next session of the Committee, whlch

is to .be held in January 1982,

155, One speaker maintained that the principal problem for detained persons was the
effective exercise of the right of defence; and in that connection, he denounced
the practice.of placing lawyers in charge of their clients' cases, Reference was
also.made to. the quéstion .that no retrcactivity of penal laws sghould be allowed

It was also said:that when cases were shifted from one jurisdiction to another,
partieularly in political.trials, that could have the effect of depriving"accused
per%ons of the guaranteeq that basic principle was supposed & afford then, 4

156, A number of speakers emphas1zed that the Sub-Commission should concentrate its
efforts not on establishing new standards but rather on making the existing
instruments effective,

157. Reference was ‘made to the question of the completion of the work on the draft
Convention against Torture., With regard to that Convention, it was noted that two
basic problems were being encountered: first, the principle of universal competence -
provided for in the Convention; secondly, the problem of setting up machinery for its
application. According to one member, the first obstacle wag not insuperable since
universal competence had already been accepted in other internationad-instruments.
With regard to appllcatlon, it was considered that the Convention -should-be as strict
as possible. It should provide for the creation of an internmational body to monltor
its application.

158, One member took the view that a number of problems concerning detention could
be solved by the application of the following rules: every arrest must be made
public; no detained person must remain incommunicado for more than 48 hours; and
the authorities must submit to a number of controls,

159. The problem of. extrajudicial enforcements was also mentioned, and reference.
was made to :allegations of wrongful detention., The opinion was expressed that
extrajudiciagl enforcement was a new way of escaping the control which the )

United Nations was endeavouring to establish, and that it was therefore esséntial

to extend the control network so that no one could circumvent it on the pretext of
mental ill-health or mental disorder. Mention was also made of the possibility of
appointing an international ombudsman to carry out inspections of places of detention
without giving notice in advance,

160. It was also suggested that the United Nations should encourage regional
organizations to take action in the field of human rights, since a dialogue was
casier:at the regional level, It was further pointed out that negotiations on
economic gquestions provided an epportunity of bringing pressure to bear on countries
in which situations of violations of human rights existed.

161, Several speakers referred to the death penalty, and said they were in favour

of abolishing it in view of the inhuman, irrevocable, non-deterrent nature of such a
penalty, which should, in their opinion, be abolished in all cases in which political
motives were involved. Other speakers expressed the view that the problem did not
present itself in the same terms in every country, and that the death penalty was -’
alas - still necessary in certain countries,
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Missing or disappeared persons

162, A number of speakers emphasized that the tragedy of missing or disappeared
persons still persisted and was one of the most acute and urgent problems of modern
times. United Nations bodies should therefore continue their action in that area.
The same speakers expressed satisfaction at the extension of the mandate of the
Working Group on Enforced or Involuntary Disappearances and said they hoped that
its terms of reference would be widened and embrace all cases of missing and
disappeared persons in all parts of the world, '

163, One member of the Sub-Commission pointed out that the Commission had requested

the Sub-Commission to study the most effective machinery for preventing such
disappearances; and that it was therefore wrong to go on making general recommendations
to the Commission; specific proposals were needed now. For example, when a

Government refused to provide necessary information, the onus of proof might be

placed on the Government, and absence of proof might be considered as an implicit
admission of the truth of the allegations made,

164. In this connection, it was noted that while the situation had improved in
certain countries, it was still very serious in others. It was suggested that
Governments should be requested by the Commission on Human Rights to continue to
collaborate with members of the Working Group on this problem.

165. Another speaker expressed the view that the international community should
ensure the strict application of the procedures provided for at the international
level, that the United Nations should expedite the adoption of the draft body of
principles and that, in order to prevent further digappearances, the international
community should insist that those responsible for the fact that persons were
missing or had disappeared should be placed on trial. Also, regular inspections
should be arranged, and refusal by a Government to open an inquiry should be
considered as prima facie evidence that the allegations were well-founded.

166, All speakers agreed that the United Nations should be provided with sqfficient
means to take the necegsary action, and they stressed the overriding need to put
an end to such practices.

Study of the implications for human rights of recent developments concerning
situations known ag states of siege or emergency

167. Mrs. Questiaux, Special Rapporteur for the study of the implications for

human rights of recent developments concerning situations known as states of siege
or emergency, orally introduced an interim report on her study at the 910th meeting
on 27 August 1981.

168, In the course of her statement, the Special Rapporteur referred to the sources

of her study, in which she included the useful work done by Mrs. Erica~Irene A, Daes
on the protection of human rights in time of public emergency (B/CN.4/Sub.2/432/8d4d.,7).
She also presented a summary of the main points in her study and informed members

of the Sub-Commission that the final text would be submitted to the Sub-Commission

at its next session., '

169, After considering the limits placed on the application of states of emergency,
the Special Rapporteur went on to describe the irregularities observed, their
characteristics and the possible effects of such situations on the rights of the human
person., By decision of the Sub-Commission, the Special Rapporteur's statement was
reproduced as a Sub-Commission document (B/CN.4/Sub.2/490).
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170. Several members of the Sub-Commission expressed their deepest appreciation to
the Special Rapporteur for her brilliant and comprehensive presentation of the

item and said they hoped that the study would illustrate the manner in which certain
States abused the state of emergency, thus facilitating viclations of human rights,
It was suggested that the fundamental principle of the rule of law should be
included among the principles which should prevail in a state of emergency or siege.
One member expressed the view that it was essential not only that the power to
declare a state of emergency should Ye subjected to conditions and limitations;

in addition, the judiciary must be able to verify the accuracy and relevance of -the
facts invoked.

171, It was also stated that there should be laws to regulate the conditions for
the detention of persons once a state of emergency had been declared, Alsgo, it was
essential to determine the conditions in which persons were detained,

172. At the 905th meeting,' the representative of the Palestine Liberatiom
Organization made a statement. Statements were also made by the representatives of
the following non-govermmental organizations in consultative status with the
Economic and Social Council, Amnesty International and Pax Romana.

173. At its 928th meeting on 8 September 1981, .the Sub~Commission had-before it the
report of the Working Group on Detention (B/CN.4/Sub.2/L.774 and Corrsl).

174+ The report was submitted to the Sub-Commission by the Chairman-Rapporteur,
Mrg., Halima E. Warzazi, who drew special attention to paragraphs 4 and 5 of the
report reflecting the view of the majority of the Group that if there were
difficulties in .the way of a pre-sessional meeting of the future working group

on detention it would be in favour of a sessional meotlng. If a sessional meeting
of the Group was to be held, it should take place, preferably, before consideration
of the item in plenary in order to study all the documentation related to the item
and eventually to present recommendations to the Sub-Commission,

175. The report of the Working Group as i% appears in documrnt E/CN.4/Sub.2/L.774
and Corr,l, and as orally revised by the Chairman-~Rapporteur, reads as follows:

"1, At the 897th meeting of the Sub-Commission on Prevention of Discrimination
and Protection of Minorities, dealing with the organization of work and held on
18 August 1981, it was decided to éstabllsh a Working Group on Detention, The

follow1ng members were nominated to the Group:

Mr.~E1de

Mr, Masud

Mrs. Odio Benito
Mr, Sofinsky
Mrs. Warzazi

"2. Mrs, H.E. Warza7l was elected Chalrman—Rappoxteur of the Wbrklng Group by
acclamation.

"3, Several members asked questions concerning the terms of reference of the
Working Group and the methods to be adopted within the Group in order to achieve
concrete results, o
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"A., The discussion then tumed to the need for such a Group to meet for

five deys before the Sub-Commission's sessions, as had been reqguested at the
previous session of the Sub-Commission., Scme members of the Group were in
favour of that solution while others thought that it was unnecessary and that,
in any case, its financlal implications made it very unlikely that the proposal
would be accepted by the Commission on Human Rights,

"5, The Working Group finally abandoned the idea of holding a meeting before
the Sub-Commission's sessions,

"6, With regard to a meeting of the Working Group on Detention during the
Sub~-Commission's segsion, several members of the Working Group considered that

if such a meeting was tc be held, it sheuld preferably take place bhefore the

item was discussed by the Sub-Commission. In the event that the Sub-Commission
ghould decide o maintain a working group in the future, the desire was

expressed that the members of the group should receive throughout the year all
information which the Division might receive on the subject of detention, so

that the members would be able to consider it in good time before meeting the
following year., One member of the Working Group considered that the constitution
of such a group was unlawful. :

"7, One member of the Working Group reguested that, when detention was mentioned,
it should always be specified whether pre-trial detention or detention after
gsentence was meant, He algo pointed out that pre-trial detention was provided
for in virtually all legislations: what must be secured from Governments was
that such detention should be as short as possible, even in & state of emergency.

"8, Another problem brought up by the Working Group was that of arbltrary or
summary executions, which all too often took nlace during detention,

"9, Reference was then made to the question of missing ov disappeared persons;g
it was reaffirmed that such practices constituted an odious crime and that they
were very closely comnected with the question of summary executbtions. It was
‘finally decided that the question cf disappeared persons should be left to the
Working Group established by the Commission on Human Rights to consider that
guestion. Nevertheless, one member of the Working Group proposed that the Group
should ask the Sub-Commission to continue the high priority given at its
thirty-third session to the guestion of disappeared persons,

"10. Another problem mentioned was that of holding a detainee incommunicado,

particularly during a state of siege. In the view of several members of the

Group, nothing could justify such detention, and even if there were exceptional
9 ) J J 9 iy

cages in which a justification could be found, such detention should in no

circunmstances exceed 24 hours. )

"11, One member of the Group then brought up the question of detainees' confessions
which, to be admissible, should be made before a magistrate, The same member

also recalled that every detalnee was entitled fto an impartial ~trial, whatever

his political opinions. That principle should be applied in all circumstances,
including the context of federal States.
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"12. It was recalled that in 1977, the General Assembly had adopted

resolution 32/121 on the human rights of certain categories of prisoners, and
in 1978, resolution 33/169 on detained ftrade union activists. Attention was
also drawn to the General Assembly wesolutions concerning the rights of persons
detained or imprisoned because of their opinions or political beliefs or their
struggle against colonialism, aggression or foreign occupation or in favour of
self~determination, independence or the elimination of apsrtheid and all forms
of racial discrimination and racism. It was then suggested that the Group
should consider possible ways of establishing machinery to implement those
resolutions, One member of the Group was against that suggestion,

"3, Several speskers mentioned the problems that arcse at the stage of arrest
and interrogation by the police before the person was charged., In those
speakers' view, it was essential that an arrested person should have the
possibility, from the moment of his arrest, of appealing to a legal authority
which would reach a decision concerning the reasons for and duration of the
detention.

"14, One member of the Group recalled the need to apply to any person liable
to arrest or detention the protection procedures provided for in a number of
countries, such as the habeas corpus or amparo procedures or release pending
trial,

"15. One speaker having suggested that a register should be kept in each prison
so that every detainee should be recorded therein with all the details needed
for his identification, a member of the Group reminded him that such a provision
was already contained in rule 7 of the Standard Minimum Rules for the Treatment
of Prisoners adopted in 195%, including persons detained by the police services,
and that it would be quite sufficient if such a rule were actually applied.

It would be an improvement if the name of the police officer responsible for
each arrest was also included in such a register,

"16. The Working Group examined the problem of the death penalty. Some members
suggested that, as a minimum measure, the death penalty should be completely
abolished in the case of political crimes, particularly when the perscns -accused
had not taken part in acts of violence,

"17. Having completed its discussions, the Working Group decided to bring the
contents of its discussions to the attention of the Sub-Commission",

176, On 31 August 1981, a draft resolution (B/CN.4/Sub.2/L.769%) was submitted by
Mr. Bossuyt, Mr., Eide, Mr. Ferrero, Mr. Foli, Mr. Joinet, lr. Khalifa,

Mr, Martinez Baez, Mr. Masud, Mr, Mubanga=Chipoya, Mz, Mudawi, Mrs. Odio Benito,
V¥r, Whitaker and Mr, Yimer.

177. The Sub-Commission considered the draft resolution at its 920th meetimg,’on
5 September 1981, when it was introduced by Mrs, Odio Benito.

178, At the same meeting, the draft resolution was adopted without a vote.

179, The text of the resolution as adopted appears in chapter XX, section A,
as resolution 1 {XXXIV),
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180, On 2 September 1981, a draft resolution (2/CN,4/Sub.2/L.777) was submitted by
Mr, Akram, Mr. Ceausu, Mr,., Chowdhury, Mr, Foli, Mr, Jimeta, Mr. Joinet, Mr. Khalifa,
Mr, Martinez Baez, Mr. Masud, Mr, Mubanga-Chipoya, Mr. Mudawi, Mrs., Odio Benito,
Mrs., Perdomo de Sousa, Mr., Sayadi, Mr., Sofinsky, Mr, Tosevski, Mr, Whitaker and

Mr, Yimer. Mrs, Warzazi subsequently became a sponsor of the draft resolution,

181, The Sub~Commission considered the draft resolution at its 928th meeting,
on 8 September, when it was introduced by Mr. Chowdhury.

182, At the same meeting, the draft resolution was adopted by 22 votes to 1, with
1 abstention.

183, The text of the resolution as adopted appears in chapter XX, section A, as
resolution 4 (XXXIV), ' o

184. On 9 September 1981, a draft resolution (8/CN.4/5ub.2/L.79% (a preliminary
version of which had been issucd in document L/CN.4/Sub.2/L.767)) was submitted
by Mr, Bossuyt, Mr. Carter, Mr. Chowdhury, Mr, &ide, Mr. Ferrero, Mr, Joinet,
Mr, Hanafi, Mr. Mertinez Baez, Mr, Masud, Mr., Mudawi, Mrs, Odio-Benito,

lMrs. Perdomo de Sousa, Mrs, Warzazi and Mr, Whitaker. MNr, Mubanga~Chipoya
subsequently became a sponsor of the draft resolution. '

185, The Sub-Commission considered the draft resolution at its 9%2nd meeting, on
10 September 1981, when it was introduced by Mr. Joinet,

186, Mr. Poli and Mr. Tosevski sald that they would not participate in the vote
as they were members of the Working Group. ‘

187. At the same meeting, the Sub-Commission adopted the draft resolution as
orally revised by 15 votes to 3%, with 2 abstentions,

188, The text of the resolution as adopted appears in chapter XX, section A,
g resolution 15 (XXXIV).
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TX, HUMAN RICHTS AND SCIENTIFIC AND
TECONOLOGICAL DEVELOPMENTS

189.The Sub--Cormicsion considered agenda “tem 9 at its 916th. 917th and 93%2nd
meetings on 1 and 10 September 1981, '

190,The Sub-Commission had before it a preliuinary report (B/CN.4/Sub.2/474) by the
Special Rapporteur, Mrs. Erica-Irene Daes, on "Guidelines and principles for the
protection of persons detained on the grounds of mental ill-health or suffering fron
mental disorder; and a written statement submitted by the International Assoclation
of Penal Law and the International Commission of Jurists (E/CN,4/Sub.2/NGO/85).

191.In her introductory statement, the Special Rapporteur said that document
E/CN.4/Sub.2/474 contained her prelininary report and should be considered as such

by the Sub-Commissicn, The final report had not been prepared because very few
replies had been received from Governments. The final report would contain a draft
body of {a) guidelines welating to procedures for determining whether adequate

grounds exist for detaining persons on the grounds of mental ill-health, (b) principles
for the treatment and protection; in general, of persons suffering fron mental

disorder and (c¢) guarantees for the protection of the human rights of persons suffering
from mental ill-health, or mental digorder, and in particular, against the involuntary
aduigsion to and detention in mental hogspital of persons exercising their human

rights. : '

192.It was within the framework of the basic provisions of the United Nations Charter,
particularly articles 16 and 62, and rclevant resolutions and recommendations of the
General Assembly, the Economic and Social Council, the Commission of Human Rights

and tho Sub~Commission that the task would be undertaken with a view to providing the
international community with principles, guidelines and guarantecs for the protection
of large, vulnerable groups of persons debtained on the pretext of or really on grounds
of mental ill-health or suffering from mental disorder.

193.The information on which the report would be based would be obtained through
responses to a questionnaire sent to Gover aments, speclalizc’ agencies,
intergovernmental organizalions and non-governmental organizations, as well as on
data supplied by other reliable sources.

194.The Special Rapporteur stabted that the law and practice relating to the issue
under consideration have been the subject of considerable controversy in many States
of the world community., It is contended that, first, involuntary admigsion to and
detention in mental hospitals is unjustifiable and should be abolished; second, that
abuses of inveluntary admission and detention in psychiatric hospitals are taking
place in several parts of the world, especlally againgt persons who are exercising
their human rights; and third, that in some circumstances involuntary admission,
detention and treatment of persons on the ground of mental illness is justifiable,
but should be subject to certain legal, humanitarian and medical conditions or
lipitations and therefore new or additional guidelines, principles and basic
guarantees should be adopted at International, regicnal and naticnal levels. The
importance and urgency of thesc questions crbrace, inter alia, the protection of the
basic rights and fundamental freedome of persons suffering from mental ill-health
or mental disorder. Such problems cxist in almost all countries of the world community
both East and the Weet., The basic difference lies in the legal and adninistrative
procedures for determining "mental illness", the criteria which have to be met, the
nuriber of cases within a period of tiwme, the Typc of treatment given to persons
categorized as "mentally ii1", the right of appeal of the patient or his family,
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condition and nuwmber of mental instit
evidence suggesting that pesychiatry is
against individuals,
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1tions ex gting within a State. There is
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Ih the opinion of many
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behavicur., In *hc 01 ion of others, including
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195.The term "mental illnegsg™
psychiatrists, the tern "mor
an unproven theory used
psychiatrists, "mental

psychological process whi iagnosed and treated in much the sawme way as
any other Dhyblccl 171“053. But for the purpose of tho present study, such
differcnces do not mﬂatem thao 1egal and human rights of QO£SOHS sufforing from
either physical or mental illnc arce the same. s
196.The report will wmefer, in parti v, to the inveluntary hogpitalization of

are Dufiorlng from mental ill-health
gh no court has yet entirely
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pergong on the pretext of or becau
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prohibited involuntary hospitalization, many cour
The need for stronger acticn in thoe field of the proteetion of the huna 4rights and
in particular of the treatment of mentally-ill persons in every part of the world
community is clear and urgent

197.The Rapportovur clarificd thal the aforcsaid guidelincs, principlces and guarantces
will supplenent the Draft Code of Medical Bthics, vhich is under consideration by the

Goneral Assenbly.

198.411 speakers expressed deepest appreciation to the Special Rapportour for her
cxcellent woerk and tho excellent preso;t.blol of hor. pﬂol F”Am ey report. Thoy
approved the quegtionnaire, roguosted wal to give to the
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200.The view wasg cxpresged that attention sghould also be g
people who are described ag devients by their own society, or cven By their
fanilies Such o situation is porticularly poirmant in the case of mincoritics
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ethrnic crigin of persons detainad 1l idl-health
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in the study. It was sald that statistics on the percentage of criminal offenders
who are detained in mental institutions, or prisons, should also be mentioned.

201 .Reference was made to the various ker ff mental institubtions which exist,
and it was suggested that particular att.n v should be goven to those in which
the most difficult cases of tal 1¢lness are plaoed and manifestations of

intolerence are likely to occur,

202.Reference wag alsoe made to a munber of pecple who, in gome countries, do
not have access to any kind of medical treatment for mental illness for econonic,
social or other reagons., It was 2ted, in this regard, that very often crimes
cormitted by mentally-ill persons night not have been committed if such persons had
received adeguate medical treatmcnt.

203.The Special Rapporitour thanked all speakers for their contributions and
cuggestions, which she would take intce consideration in the final report. She also
thanked the speccialized agencies, regional organizations, in particular the

Council of Burope, and the nunngovernmeﬂtal'omganizqtiors, especially the
International Association of Penal Law, the International Commission of Jurisgts

for their replies and important contribution to the subject-matter

204.Finally, she suggested that a sessional working group should be established

tc consider the draft body of vuidotlnes, principles and guarantees which she will
olaborate, as requested, and submit to the Sub-Commission at its thirty--fifth
session,

Study on relevant guidelines in the field of computerized personal files,
particularly as they offect the privacy of the individual ‘

20%.0n behalf of the Special Rapporteur, Madame Questiaux, her alternate,
Mr., Louis Joinet, made a statenent on the study.

206.He stated that the study was not designed to analyse the problen in all its
aspects but, witl: due regard for the man studies that had alrecady been made, fo
examine guidelines which might be taken intc account in that field. Data processing
had assumed a planctary dimension, although it was practised to different extents
in different parts of the world; and many developing countries participated in
international confercnces on the subject, The whole of the international community
was involved. 1In accordance with the Spccial Rapporteur's terms of reference, it
was essential o make a distinction hetween twe kindg of situations considering

the problems raised by the developnent of data processing: firstly, the specific
problems posed by the development of computerized records kept by international
organizations; and secondly, bthe gencral problems for States arising out of the
use of computerized persconncl files on their terriftory, whether in the public oxr .
the private sector,

207.With regard to files kept by international organizations, the investigations
in progress had led to the following obscrvations: some of the files concerned,
paftlbujﬂrly those referring to personnel gquestions, were for internal usc. Ofhers

rad been established for statutory purpeses, i.c¢., to help the organization to
improve the pcerformance of ite task. In that connection Mr. Joinet noted in
particular that WHO and the Council of Furope had already made arrangements for
their own staff members tc have access to all or part of the compuber records
concerning them. He then suggested that international crganizations might perhaps
Ye invited to devise commen standards, The elaboration of sgtandards which ‘
international organizations would apply of their own accord would enable them to
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retain ~ if not their independence ~ at least their autonomy with respect to the host
State since, in the absence of provisiocns to the contrary in the headquarters
agreements of the organizations, the local law would apply.

208 . With regard to files within the jurisdiction of States, Mr. Joinet stated that

a comparative gtudy of legislation in force or in preparation showed that certain
principles were commonly accepted - in particular the principle of honesty in the
collection of information, the principle of accuracy and the principle of objective.
The cbjective of cstablishing a filc had to bhe specificd before it was sct up so

that checks could be made to detormine whether the information colleeted was releovant
and whether it was being abusecd.

209.Mr, Joinet, further stated fthat problems which arose from the movement of
individual files acrogs frontiers would be examined in the final report. He noted
in that connection that, pending an infernational agreement and in order to ensure
that national legislation was not covaded by the export of files to the territory of
States without protective regulations, @rtain Governments had taken protective
measures under their domestic law., Such measurcs might lead to a cerfain
protectionism which could be avoided only by an appropriate intcrnaticnal instrument
vhich would engure the free flow of information.

General obscrvations on the item as a whole

210.5everal speakers agrced that the itoem "Human Rights and Scientific and
Technological Developments" should cover the whole range of topics included in this
field, as revealed by the history of the item within the United Nations systen.

211,In addition to the field of electronicsg, covered by the report boing prepared

by Madanme Questiaux, it was suggested that other topics of concern to the Sub-
Commission could include advances in the field of chemistry, particularly drugs which
alter the human nmind or thosc which reduce fertility; the effects of the arms race,
particularly regarding advances in nuclear weapons, on hunan rightss the coffccts

of the mass media on the development of young people, particularly from the point of
view of the drug culture; and the dangers involved in the handling of uranium and
the need for effective measurcs to safeguard the people who handle this material.

212.8pecific suggestions for further studies which might be considercd by the
Sub~Commission under this item were madce. In the view of gome speakers, one such
study could analysc the offccts of the nuclear arng race on the economic and social
rights of people. A further suggestion was made concerning a2 gtudy on the use of
bacterial, chemical or nuclear wcapons, including the usc of nuclcar weapons in space.
213.Tt was also recalled in this conncction that the Commission on Human Rights, in
resolution %8 (XKZXXVII), in recognizing that the cstablishment of the new inter-
national ccononic order calls for a substantial contribution to be made by science
and technology to cconomic and social progress, had iuetructed the Sub-Commigsion fo
preparce a study on the usce of the results of scientific and technological progress
for the realization of the rights to work and fo developnent,

214.Statenents were made by the representatives of the following non-governmental
organizations; TInternaticnal Cormission of Jurists, International Asscciation of
Penal Ieaw, International Leaguc for Human Rights, and the Precedural Aspects of
Infernational Iew Institute.
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215.0n 7 September 1981, a draft resolution (B/CN.4/Sub.2/L.786) was submitted by
Mr. Carter, Mr. Chowdhury, Mr, Ferrvero, Mr, Foli, Mr. Jimcta, Mr. Joinet, Mr. Masud,
Mr., Mudawi, Mrs. Warzazi and Mr, Whitaker. Mr. Akranm, Mc.Martinez Baez and

Mrs, Odio Benito subscquently became sponsors of the draft resolution.

216.The Sub-Commission ccngidered the draft resolution at its 932nd mceting, on
10 September 1981, when it wag intrcduced by Mr., Chowdhury.

217.A statement concerning the adninistrative and financial implications of the
draft resolution was made by the Deputy Dircctor of the Division of Human Rights.

218.A% the same meeting the draft resolution was adovted without a vote,

219.The text of the resolution as adopted appears in chapler XX, scction A, as
resolution 20 (XXXIV),
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X. STUDY OF THR PROBIEM OF DISCRIMINATION
AGAIIST TNDIGENOUS POPULATIONS

220, The Sub Commission congidered item 10 of ifs ag omda at its 905th, 906th, 907th,
908th and 927th mectings on 24, 25, 26 Lugust and 8 Soptember 1981.

221, The Sub-Cormission had bofore it the weport (B/CN,4/Sub.2/476 and Add 1-6)
submitted by the Special Rapporteur, Mr, José R. Martincz Cobo, in accordance with
Sub-Commission resolution 5 (XXXllls and written statements by two non~governmental
organizations in consultative status with the FCOHOHTC and Social Council, the
International Indian Treatly Council (L/CN A/oub O/NCO/BS) and the Indian Law
Resource Center (B/CN.4/Sub.2/WG0/89).

222. In introducing his report, the Special Rapporteur said gﬁ/ he shared the view
that indigenous popuvlations were avong those human groups That up to now had not been
in a position c¢ffecctively to exert pressure on their respective national communities
as well as on the intermational cormunity to put an ond to the discrinination,
inhunan treatment and violations of their rights which they suffer on a dailly basis,
He supported the idca of the. creation of adequate machinery to deal with situations
calling for urgent attention. The suggested machinery might well take the form of
a working group under the Sub-Commission, eimilar to existing groups of that type.
He recalled that the creation of such a group had bOQH.expleltly requested in the
resolutions of the International FNon-Governmental Organizations Conference on
Discrimination against Indigenous Populations held in 1977 in the Awmericas and in
the conclusions of the Fourth Russel Trivunal, 1980, as reflected in the report.
He also referred to the fact that at the tn¢rty»f1rot and thirty-second scgsions of
the Sub-Commigsion in 1978 and 1979, he hinmgelf had suggested that it was time for
the Sub-Commission to egtablish such a working group under the Sub~Cormission. He
sav no incoumpatibility betwecn the study being prepared under his vegponsibility and
the proposed machinery. International instruments of human rights now in force
formed an adequate basis for the protection of general human rights and fundanental
frecedoms. The recomendations and proposals which will be included in the stuldy
would provide, if adopted, an additional basis for the vprotection of the basic and
particular rig hts of 1md1bunous populations.

223, The Special Rapporteur further indicated that the repert now before the
Sub~Cormission was based on data contained in the swmarics of information relating
to the 37 countries covered by the study.

224, The consideration of the iton centred around the following questionss the
report submitted in comnection with the study; +the cstablishrent of a working group
on indigencous populations in the context of the Sub-~Commigsion and the situation of
indigenous populations in different parts of the world.

2254 A1l speakers thanked the Special Bapporteur for his report and congratulated
him on his cxcellent work. Tt was gaid that the report contained a wealth of
material and very valuable informetion. Several speakers geid that it would forn
a landmark in the work of the Sub-Coumission and should be used whencver action
concerning indigenous populations ls envisaged.

24/ A fuller summary of tlo Special Rapporteur's staternent appears in document
/C:H-o L)U.bAZ/S-R.90/o



226. Tt wes stated, in this conncetion, that work on the study itself had already

contributed to the protection of the rights of indigencus populations as the report

showed that offcrbs towerd inproving their conditions were already in progress in
"N;ta of.the world, The study had thus created a momentum in favour of

- freedons of imdigenous populations which should be maintained.

lmination against

cr
Ccml was o vely

noted that the renort had revealed how widespread dis
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copulations wag 1 any parts of the world, The prob!
™ - D AN R ~ - -
Ho sing solution was appropriate to all situations.

Ve > attentlon given in the report to the question of
the use of Vx*mxﬂular langueges, th 't to cducation and ogual treatment of all
noonle, whether indigcnous or not., It was said that while an official or national
langu wag needed in all countries, it was alsc necesgary to recognize and ‘
encourage rogional and indigenous languages and to cansure that the initial stazes

of oqucatlona at lecast, were carried out in the motoow tongue.,

@ i

229. Heference was made to the confusion sometines wmade botwoen tb‘ rroblens of
indigenous populations and the problems of ethnic, linguistic and weligious
ninoritics. It was also said in this regard that +the problens of ‘ndjgonoué
populations had even been interproted by sore oxclus 1Voly in terms of the indigenous
populations of the american continent and, more particularly, the aboriginal
populations of Latin Anerica. It was therefore ivportant to define clearly who the
drdigencus populations WeTe hat action concerning then could be undertaken on
g0lid grounds. )

230, The way indigonous neople perceive land ownership and self-detormination was
tentioncd auong the elements which differentiate then from cthnic, linguistic and
religious fminority groups. Self-deternination; it was strossed, was an inportant
natter for 1udlgyu®u POPU 1uul OILE .

2Z1. One terber, after noting that the study on indigenous populations was still
not completed aifter 10 yoars, expressed the hope that the Special Rapporteur would
subuit his final report to the Sub--Commission at its thirty-fifth scssion. It was,
however, sald in this conncetion that in accordance with the guildelincs for {the
study, the work had fo be done on a vast gcale and should be as comprehensive as
pc.;.:ﬂvln .

232, Hany xpcale“s, including the represcentativasof ILO and UWEQCOv gupported the
idea of esteblishing a worliing group on 1deg cnous populations within the context
of the uuo«bow<is“ion as was also sug ted by the Dirvector o” the Division of Human
1 * the scssion. Tt was said that the plight

PO tions »d undortaklha erimu“ courses of action as

tV“ case of indigenous he basic on was one of survival and
the action o be taken Owould be glven precedence over congiderations of administrative
convenicnce ox cost. thﬂlﬂn*y was necessary at the naticnal and at the international
levels so that meémbers of the indigenous populations mulﬂ not continue to bhe
3CJLQ@O from due participation in the formulation of docisions that would affect
1 -

U‘

233, It was stressed that the setbing-wp within the United Natiocns of an appropriate

hody to whiom indigenous people could heve recourse on a regular basis and which

would further study thelr provlens, would bhe an important step. Ultivately the

adoption of standards for the hunan righte of inﬁimnhous populations, in the form

of 2 multilateral convention and the cstablishment of a system for the 11nlomontat30n
the convention, should be envisaged. In this conncction the Sub-Cormission Was
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inforued that the working group on indigenous ponulations set up by the nordic
countries has indicated that it supported the idea of establishing a working group
on indigenous populations by the Sub-Commission, which should engage in gathering

and. Tact-finding activities and mele relevant recommendations,

234, Sowme speakers however axpressed gove reservaticns as rogard the establishment
of such a working group. It was stated, in particular, that the working group should

be given a clear mandate.

235, However, onc uenber expressed the view that it was not nccessary fto establich a
working group on indigenou 15 wopulatlons. Proliferation of work groups, 1t was
said, should be aveided. W rklﬂ groups werce nceeded conly for DTC17HIH Ty exa ‘vnatlon
of a question, as, for example, in the case of communications.

i

236. It was stated t at every effort should be nade 1o oromote, in the United Nations,
the rights of oppressed groups in order to prevent them from rosorting in c@spcratlon
to other weans, wnlch often includoa violence. Many speakers pointed out that
indigenous populations werce among the most vulnerable groups in the world, un&ble to
put oressure on Governments 13 an effective way and unable to participate in the

institutions which affacted eir lives.

237, It was stressed that the situation was different in cach country concerned and
that manifest viclations of the humen rights of the indigenous populations wore

gither practised or alloved in some countries. The elinination of legal
discrinmination was not enough to mutl an end o the problewm. Efforts should be nade
to modify the customs and the pelitical, cconcmic and social structures of the
countries concorred.

~

238, Hespect for the culture of indigenous populations, the protection of the right

of association and the right to form trade unions wore alego important. In this
connection, reforence was made to the problenm that historically the indigenous
populations have to face in the economic, gocial, cultural and political fields.

The view was expressed that in sone countries, oven now go called developuent projects
funded by international financing ncies constitute a threat to the exd stence of
indigenous populations. 1n vax regpohaibility and accountability of

these agencies are not aduqu@teld QUItMDf” ore they are not open to
independent scrutingy.

cfined.

2%9. Reference was also nade to the question of reservations for indigenous
populations. It was said that while ‘reservations might help presgerve their identity,
they night alse be considered ag heing incompatible with the provisions of the
International Convention for the Suppression and Punishment of the Criwe of Apaxrtk
On the other hand, a policy of integration could result in the loses of identity.

zid.

240, Mention was also made of corbain aspects of the situation of indigenous
£

populations in a nunber of countrios,

241, The opinicn was expressed that the rights %o be specifically granted to
indigenous populations should include inter alia (a) the right to carry on within
bhedlr axeas of scttlevent, their brailtlonal ccononic structure, way of 1life and
cultures (b) the rig o+ to be dispossessed of their land and natural rec Jouree s
(¢) the right to maintain and use their own 1anguawo as an official Wan@ua@e;

(u\ the right o Quil thom selves by thedw own proper name and to express freely theiw
ethnic, cultural and other special characteristics: (e) the wight to have an official
status and to form their own representative organizations; and, <f) the right to
receilve cducation and information in their own languege.
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246, The Special Rapporteur, in response to the comments made during the debate
thaniked all speskers for 4 T f | ~~'ing and useful comments and suggestions,

which he would cext _ weecount.  He added that the freparation of
the roport had taLCﬁ A 1ong "fw] his was due in great part to the fact that
Governiont: R el ationsg had not co-operated in its )rcoaratjon

as positively as been ex*@eoh;m ao.rled. that the study was one that had to be
vased on sumarics of inforvstion relating o the countrles covered in it, and this
had proved to be a very plex and arduous aspect of the work in this case, He
also stated that in accordance with the mele vant resolution of the Economic and
Social Council he was obliged bo prevare "a complete and comprehensive'" gtudy on the
gubject., He further noted that although he had in the past opposed the esgtablishment
» working group on slavery, he had now considered it hisg duty to convey to the
h-Cormission the request made by indigenous o“wan7?atwonc and representatives to
ostablish a ,crklnx group which would be entrusted with the task of dealing with the
v populations, Finally he promised that, with adsquate
complota the study in time for the next session of the

24674 On 1 1981, 2 draft rvosolution (8/CN./ /uUu.Z/L.??Q) wag subnitted by

M. Caxter, i, Chowdhury, Mr. Bido, Mr., Ferrvero, Mr. Foli, Mr, Masud,
M. LpOYE., M, Mudewi, Mrs Oliﬂ Benito, Mr, Togeveki, Mr, Wlitafﬁ“ and
e, Joinat Subsequvntly'bccame a sgponsor of the ﬂrmiL resoiutlon.

248, Sub-Cor the ”‘ﬂit repolution at its 927th neeting, on

!
3 [ QPN ~} e TS
O onepTenoey My, Hide.

uty Divector the Division of Human Rights made a

statenent ning the sdninigtrative and finamﬂlal inplications of the draft
resclution.

A K
?"9 ¢ - —~’4ﬁ

250, Also at the samc the draft resolution, as revised, was adopted without

251, - The toxt of the resolution ag adoptod appears in chapter XX, scction i, as
rosolution 2 (IXETV),
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252, On 1 September 1931, a draft resclution CE/CN.A/Sub.Z/L.773) wag submitted by
Mr, Bossuyt, Mr, Ferreoro, Mr, Joinet, Mr. Martiriez Bacz, Mrs, Odio Benito and
Mrg. Warzazi,

274h neeting, on

O

25%, The Sub~Cormission considered the draft resolution at its
8 September 1981, when 1t was introduced by Mr. Martinesz Bae

™

n of Human Rights nmade a

254, 4t the same mecting, the Director of the Divisio
t ancial implications of the draft

i
statenent concerning the administrative and financi
regolution.

"

SL
~
Ch

255. The draft resolution was then adopted without a vote.

256. The text of the resolution as adopted appears in chaplter XX, scction A, as
resolution.? (XXXIV). '
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XL, THE NEW INTIRNATIONAL ECONOMIC ORDER AND THE.
PROMOTION -OF HUMAN RTIGHTS

257. The Sub-Commission considered agenda item 11 at its 918th to 920th meetings held
on 2 and 3 September 1981 an its $%2nd meeting on 10 September 1981, The
Sub~Commissicn had before ess weport on the new international economic
order and the promotion of human S (4/&&.4/Sub02/477) vrepared by

My, Radl Perrerc, Specisl & r, im accod ce with Sub~Commission

resoluticn 8 (XXXII). it as o background paper the report of the
Secretary-General on the international dimensions of the right to development
(E/CN34/1534} nd a submission by the World Association for the School as an
Tngtrument ol FPeace, a non-governmental orgonization in consultative status with the
Reonomic and Social Council (B/CN.4/Sub.2/NCG0/97).

G

{2

Special Rapporteur stated inter alis that
r reports and studies undertaken by
rights and with regard to issues of a

s, He stated that because + nt economic order had been

imposed at a time when the vast majority of developing countries were still dependent
terrvitories and therefore unable to take part in its establishment, it was perforce
ineguitable and contrayy to their interests. The poor could not be expected to
accept principles which profited the poweriul alone and harmed the weak; 1in such
conditions, principles which profited the powerful alone and harmed the weak; in such
concitions, the rela n T 5 to give rise to exploitation, legal egquality to
produce material inequality and reciprocal concessions to widen the already immense
gap between the rich and the noor countries, heference was macde to General Assembly
resolution 3201 (S-VI) on the Declaration on the Bstablishment of a New International
ficoncmic Order, which pointed out that current events heve brought into shaip focus
the realization that the interests of the developed countries and those of the
developing countries could no longer be isolated from each other and that there was a
the developed countries and the

258, In presc g his progress rveport the

he had gouvght to aveid any duplication of oth

the United Nationg both in the field of human
technical ne T

-

close interrelationship between the prosperity of

growth and development of the developing countries,

25%. The Special Rapporteur obsernved that the level of living of countless millions
of people in the developing regionsg convinued to be pitifully low and that while one
nart of the world lived in comfort and affluence, the great majority lived in abject
poverty, He noted that the existine unjust internsiional economic order was a mejor
obstacle to wealization of humen rights. He called for the establishment of 2 new
and more Just inte tional owrder based on ecuity, sovereigniy, equality,
interdenendence, muiual benefit and co-oneration from all States irrespective of

Tk economic and social gystem, In the desige of 2 new and more just ordewr,
underprivileged indigenous and ethnic grouvps shiowld not te negleclted, They must be
given the opportunity of development, thrcough control over their territories and
natural resources, ag well as theilr own systen of participation, in accordance with
appropriate Goverrment policies, The role of disarmament should not be forgotten,

It was gald that 1t was difficult for the developing countries, in view of the world'g
armanents-oriented stractuve, to pursue thelr ocwn paths towards progress if at the
same time they w confronted with threats of intervenition and intimidation from
outside, He furtl observed that the onj 2t of economic, social and cultbural
rights depended in some measure on The e made by States, Bubt it also

depended on 4 bicral solidarity which would make it possible to redress the
unequal dis ‘ wealth among nations and the widening gap between the rich and

ibutbi
the poor countries,
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260, All speakers congrafulated and thanked warmly the Special Rapporteur for the
excellent quality of his progress report. It was said to be a balanced and clear
exposé which thoroughly reflected all the issues reised in the Sub~Cormission's debate
on the item at its previous sessions., It was generally agreed that the new
intermational economic order was not yet a reality and that the concept itself had
still to mature and evolve. Some gpeakers were of the opinion that the report should
include more consideration of the technical economic'issues vaised by the new
intermational economic order. Thus it was suggested that the final report should
include a separate chapter enumerating policy decisions and cbligations implied in
various new intemational economic order resclutionsg, particularly with regard to the
liberaligation of trade, transfer of regources and transfer of technology. However,'
it was also said that the report should not simply duplicate economic analyses already
undertaken elsewhere within the United Nations system.

261, Many members agreed with the Special Rapporiteur that the present economic order
had come into being when the developing countries were ¢till dependent colonies of

the European powers and that thege countries were now demanding a just economic order,
It was said that most developing countries weve saddled with huge debts that had been
incurred in the effort to provide basic facilities for their populations. Most '
countries were now gpending their meagre resources in gervicing those debts which
continued to impose a great strain on their economies. The first step in efforts

to promote human rights in the world was for the rich nations fo consider cancelling
the debts of the poor countries. Hention was also made of the importance of
establishing a common fund to finance buffer stocks and stabilize the orices of
primary products. It was noted that those developing countries which succeeded in
producing enough were in many cases unable to export their products because of
protectionist policies. It was also said that both developed and developing countries
were increasingly aware of their inter-degendence; they should revitalize the
North/South dialogue in & svirit of partnership snd mututal interest rather than of
inequality end charity and tackle the causes rather than the symptoms of global
problems.

262, The view was expressed that with regard to the question of development in the _
ocontext of the new sconomic order, the question was development for whom and development
of what kind. The new international econowmic order was a slogan built on certain
assumptions, mainly that the old or existing economic crder was not satisfactory
because it was inherently unjust. The reasons could be found in the indicators used

in the progress report; differences in length of life, infant mortality, per capita
gross national product, levels of education, Underlying those indices were the
structures of power and of nowerlessness. The development policies actually pursued
today were based on the resources available in, and the power controlled by, each
State, so that the most nowerful were also the most developed and the gap was growing
because their power was increasing and they were openly ready to use military power

to maintain their existing economic power,

263, Several speakers stressed the moral and legal duty of the developed countries
towards the under-developed countries. The developed countries, especially the
colonial powers, had for o long time exploited the under-developed countries., They
tapped their resources snd cyeated an economic syastem which served only the interests
of the metropoliten CGovernments. Decolonization had brought about new States but the

colonial legacy had left their leaders with a national economy which could not compe te
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with that of industrislized countries. In the view of some speakers, the former
coloniel pewers should offer appropriate commensation for the exploitation and
degradation of the former colonies! fural resources, for the losses caused by the
distortion of their 2 conoL sad for the wnprecedented poverty in which the fommerly
colonized peoplss to go on living. It was suggested that the Special
Rapporteur should sration to the concept of restitution, in pariicular
relating to world ﬁitaga. However, one “neak@?\réjeoted the notion that
renaration;wasiowed 1 powers nna quggukued that such an approach was

264, Many: speakers Tﬂfo“mm” to the concept of tho rlﬂhf to chelopmon+ and the duty
to: promote that right ] was exvressed that the Special Rappomteur should
not rely too heavily of The right to development because of its
cantroversial nature it was still on the drawing board. Accorqlag Lo
anothey view, resolw f@]j%ica] aspects of The establishwent of a new
international econonic have to precede consideration of the relevant
legal norms, . including the fWQhu_co.developménﬁ. A wide variety of views was

exprassed on the scope of the right to development. One speaker
emphasized the nead to dilfc 1Tiate betweenn the right to development on the one hand,

tural rights on the ofther hend. Other sveakers said tna,
haged on the introduction of greater Justice in ’
the duty of help and solidarity between States

noiic, social end cultural rights, as defined in uhe 1965
3 o duty which it was incumbent on each State to fulfil
ion.  Although Lnere was obviously a relationghip

v their implementation posed two different problems,

It wog observed ouotion of economic, social and cultural rights
within each *ndvaduﬁ . necessary condition for the introduction. of the
New International Dconomic OTGDT, it wag not by iteelf gufficient and thére was a
danger inherent in the gsion between the rights to development and economic, sccial
and cultural rights, wag o danger thotv the develoned countries might reject
their duty of solideri the pretext that such and such poor country was not
capabls of installing Wducive to the development of economic and social
Tights., In that comnesc SAhe developed countries were prevpared to.question
their own internal cconomic ox the solidarity between countries, which
constituted the basis of the right to development, would remain merc assistance from
Tich'to poor. It wag obsorved that while economic, gocial and cultural rights were
rasically a domestic ue for each Snate, the right to development was essentially
1nternatlona1 and poii%icul in nature

and economic, social and
the right to dOVGJQHLL
international relat
wheresgs the promotion of
Intemational Covenent,
through its domestic le
between the two Types «

A

D

265, The importance of considering the changes reguired in the national orders of
States, not only in developing countries but in all States, was stressed. It was
sald that developed e s wﬁich consuned an exceedingly large vpart of the world
regources proceeded with an economic pillape of developing countries in order to

atigfy their needs. The study should therefore focus on the need for Lupdemonta7
adJusthntq within develoned couwntries as og rdgs their pattems of consumption and
production and on chanpes that were required within developan countvies with regard
to the satisfaction of besic elementbary needs in the field of vubtzition, education,
health, housing etc., It Un0u7l ‘point to the fact that developlmg countries were belng
obliged increasingly to Tfiv on commercial financing for development, thus
discouraging investment in social sectors and accentuating their dependence on the
developed couatries,

P
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266. The view was also expressed that the right to development was a right of any
individual as well as a vight of a group, a nation or a State, In addition, it was

stated that the rlght to development was a collestive.right of a group, a.nation or a
State. While the conceot of the right to development might be utilized by’

aovelopwng countries in their claims for economic agsistance, it could also lead the

developed countries to envisage a sevarate develoomént and to impese a kind of

economic apartheid upon develooing countries, It was: emphasized that if the
establishment of a new international economic order should result in = redistribution
of wor1d resources in favour of the poorest countriss, it should also bring about.

benefits to the poorest gegmants of their population

e

267, Many speakérs noted i ﬂL importancs of the concent of “solidarity™, without which

g 9
true development could not be achieved, It wes rnoted that the right fc development
for a country meant first thet the thired worJo countries, which were lagging behind,
should not be blocked in their develoomen b efforts end should have the right to .

control and process their own resources aﬂd narket the products; and secondly,

thet they should have the right to fair treatment on iﬂttrndtlonal markets and to he
assisted in their devclopmenu vhen 1 OV TeSources ware inadeovat@ for their own
needs., It was further stressed the right to developgment implied the right to be

free from blockages for ;hosc vho were lagging behind, the right to equ@' access and
the opportunity to realize their own needs and potentisl, without hindrance from
those with greater resources It was also contended Lﬂut the three traditional
approaches to human rights: phe traditional Western liberal notion of freedom; .the
socialist concept of economic and social wrightsy and the third world concern with
self-development, control of natural resources end rights of the people could no..”
longer be viewed as competing with one another, ThHey were part of the collection of
hunan rights which everyone adhered to, although some were reluctant to embrace the
whole., There were, of course, differences of approach.

268, Some members were of the view that besic humen rights were intissolubly 11nk@&
with the right to development, It was obse: ved that there was a risk that. .

under-develooment and the éonscquent critical -economic situation might in some cases

be taken as a pretext to justify the. poswuiom‘of unconstitutional méasures and .
illegal restriction of individual rights, It has alse emphasized that there should be

no question of sconomic end social development being a justification for the
infringement of human rights, = One speaker ask d Jheuhar the Tonternational Covenant on
Economic, Social and Cultural Rights-should not incliude an article,similar to
article 4 of the International Covenant on Civil and Political Rights concermning
derogatlons from the Covenant under certain conditions Such an article should
define certain economic and sociazl rights which could not be infringed even in cases
of emergency due to under~develoovment. Zxperience showed thet when such rights were
viclated it was always in the interests of the privileged minority. According to
another speaker the establishment of priorvities in the {field of human rights, which
already exist in some countries, was necessgary in order to bridge the gap between
rich and poor nations.
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269, With respect to the legal asvects of the report it was suggested that the title
of chapter IT should be revised to read "International Development Law" end thet
congideration should be given to the duties of the individual in the developuent
process. In this regard reference was made to several studies, including the report
of the Special Rapporteur iirg, Srica-~Ivene A, Dass on the individuall's duties to the
community (¥ /CB.A/uuo 2/432/Rev.,]l and Add.1-T).

270, Many speakers also reforred to the strongly detrimental impact of the armeg race

on the achievement of o now internatiocnal economic order and Yo the importance of

transferring resource allocations from armeanents to development, One spsaker also
g

propoged that the study should congider the iwmvact of privaie invesiment by

corboratlons of developed countries in developing countries.,

271. In conmection with the consideration of item 11 as a whole, reference was made

to the United Nations Conforonce on the Least Developed Countries which was being
held in Paris from 1 to 14 September 1981. TFurther, the members of the Sub-Commission
appealed to the leaders of the developed couniries to help the poor countries to
implement their own development programimes, a need that had been recognized by
President Mitterand in his statement at the opening meeting of the above—mentiohed
Conference,

.

272. The observer for Argentina wmade a ghatement on this item,

273+ At the close of the debate the Special Rapporteur replied fto the main issues
raised with respect to his progress report and wosurea members of the Sub-Commission
that the comments and suggestions made during the debate would be taken carefully into
account in the preparation of .the final report, .
274. On 9 September 1981, a draft resolubion (B/CW.4/Sub.2/L. 795) was submitted by

Mpr, Akram, Mr. Bossuyt, Mr. Carter, Mr, Ceausu, Mr, Chowdhury, Mr, Eide, Mr. Foll,'

Mr. Jimets, Mr. Joinet, Hr, Sayadi, Mr. Hanafl, Mr, Martinez Baez, Mr. Masud,

Mr., Mubanga~Chipoya, Mr, MHudawi, Mrs, Odio Benito, Mrs. Perdomo de Sousa, Mr. qoflnsky,
Mr. Togevski, Mrs., Warzazi, Hr. Whitaker and Mr. Yimer.

275. The Sub-Commission considered the draft resolution at its 932nd mectlng, on

10 September 1981, when it was introduced by Mr. Bossuyt.
276. At the same meeting, the.draft resolution was adopted without a vote.

277, The text of the resolution as adopted appears in chapter XX, section A, as
resolution 22 (XXXVI),
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XII. QUESTION OF SLAVERY AND THE SLAVE TRADE IN ALL THEIR PRACTICES
AND MANIFBSTATIONS, INCLUDING THE SLAVERY-LIKE PRACTICES OF
APARTHEID AND COLONTALIEM

278. The Sub~Commission congidered sgende iten 12 2% ifts 908th, 909th, 910th, 911lth
snd 932nd meetings, held on 26 and 27 August and 10 September 1981.

279. In connection with this item, the Sub-Commission had before it the report of the
Working Group on Slavery on its seventh session (E/CN.4/3ub,2/486 and Corr.l) and s
preliminsry report by Mr. Benjamin Whitsker, Specisel Repporteur, appointed by the
Eeonamic snd Socisl Council by decision‘l980/125 of 2 May 1980 (E/CN.4/Sub.2/478).
The Sub-Commission aolso had before it observations transmitted by certsin Governments
to the Secretary-Cenersl concerning reporbts submitted by non-govermmentsl orgsnizations
to the Working Group on Slavery (E/CNOA/Sub°2/AC.2/44; E/CN°4/Sub.2/460;
B/ON.4/Sub.2/461 5 B/CN.4/Sub.2/439); inforumetion submitted by INTERPOL in conformity
with Economic and Socisl Council resolution 1695 (LII) of 2 June 1972
(E/CN,4/Sub,2/482 snd Add.1); informetion submitied by the Internastionsl Labour
Orgsnisetion (E/CN‘4/Sub°2/484 end Add.1); and » note by the Secretsry-CGenersl on
"Apsrtheid as s collective form of glavery" (E/CN04/Sub,2/485),

280, In his introductory statement on the report of the Working Group on Slavery, the
Chairman/ﬁapporteur of the Working Group, Mr. Justice Abu Ssyeed Chowdhury, pointed
out that the Working Group had received disturbing evidence of the continuation and
even increase of sglavery and slavery-like prsctices in many paerte of the world,

and of the emergence of new forms of slavery. The Working Group had considered
information on slavery; forced lsbour; debt bondsges; exploitation of children,
including child lsbour, child prostitution, and the sexusl nutilation of femsle
children; traffic in persons and explcoitation of prostitution; and gpsrtheid and
colonislism, In addition, the plight of the Biharis in Bengladesh had been raised
before the Working Group ss an urgent humaenitarian issue requiring sttention by the
internationsl community. In conclusion, the Chairman/Rapporteur expressed the hope
that the recommendstions contsined in the report, periticularly those relating to
glavery, forced labour, debt bondsge, child prostitution and the sexusl mutilstion of
female children, would be adopted by the Sub-Commission. "

281. The Sub=Comnigsion slso heard an introductory statement on his preliminsry report
by Mr. Benjemin Whitsker, Special Repporteur entrusted with the tesk of updeting the
report on slavery prepared in 1966 by Mr. Awad. He indicated that only limited
progress had been mede in his work, since the resnonse by Gnvernments to the updated
gquestionnzire on slavery had so far been Llimited and he hsad not felt justified in
formulating conclusions on that basis. He pointed nut thet the exercise so far had
entailed no expense tc the United Nations since the work had been done on the occdsion
of other commitments in Geneve. '

262, ALl speakers expressed their deep apprecistion to Mr. Whitsker for the work he
hag accomplished g0 far sond requested him o continue his valuable work and o
complete the updating of the revort sg goon as possible.

28%. In the course of the debate on the item, the importence and seriousness of the
institutions and practices examined by the Working Group on Slavery were emphesized.
It was stated thet although treditionsl slavery ss practis
during the perind of colonial expansion and congquest had n

>d in ancient times and

[

early disappeared cther
forms of slavery snd slevery-iike practices; involving the exploitation and oppression
of vulnerable groups for the profit of s few, remained. The economic basis of current

forms of sglavery and slavery-like practices wes pointed out, »nd it wee emphssized
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that thereradication of these prﬁb“ ms required long-term structural reformg in the
countries concernad, znd the est ]14nmen* of a more just and equitable sociel a2nd
economic crder at bOuh th@ kRw): tne internstionsl level, in order to put an
end to 81l forms ~f explol by men.

2?84, Many speskers stressed a modern form of collective glavery
which deriveg directly from ! that South Africa is the only couniry
where slavery, under the guise of aparitheid, exists bnth in law #nd in practice.

285, One member stated the 9th meeting of the
Working Group when the recomn 1 3 and the reprrt ss s whole had been adnpted,

286, While the Sub~-Commissinn in generel expressged its epprecisition of the work done
y the Working Group, in particuler by its Chsirman/Rapporteur, My, Justice Abu

Sayeed Cnowdhury, some members expressed ressrvetiong concerning some ospects of the
procedure fnllowed by the Working Group et its seventh sesgi-n. Tt was said that the
Working Group had exceeded ite mendste, sg laid down in Sub-Commission

cgnlution 11 (XXVII) nf 21 August 1974, in congidering and making recommendatinng ¥o
the Sub-Commission on such issues ag the plight of the Biheris in Bangledesh and the
gquestion of the sexuel mutiletinn of female children. It wag felt that such issues
would have been hendled more properly under other items of the Sub-Comnission’s agenda.
The suggestion wes mede that the Sub-Commission should consider establishing rules »of
brocodure and guidelines to govern the work of its working AToups.

287, Further, some members felt that the Working Group had exceeded its pmwer in
receiving politically wmrtiveted submissgions from non-governmental organizstions The
view wag expressed thet not only the substence of = communication but also the
identity of its authors znd their relationship with the Governments of the countries
concerned should be teken intn account by the Working Group in essessing the validity
of submisginns by non-governmental nrgsnizatinons. Orn the other hand, it wag steted
that the function of non-governmental ~rganizstions is precisely to submit infarmetion
and evidence concerning slavery snd the slave trade in 21l there practices and
manifestations and vicletions of humen rights in general to the attention of =
Governments, internatinnsl bodies and regional orgsnizetions snd fto enlighten public
opinion.

288, Beveral members expressed satisfsction at t/o presence nf obgservers from States
at the meetings »f the Working Group and emvhasized the importsnce of alerting the
Governments concerned when informstion sbout their countries was submitted 40 the
Working Group, in order to give them an opportunity o participete in the debate if
they so wished.

289, Referring to g#llegations made by non-governmental ﬂrgantzbtlmn some members
stressed thet it was importent that the Working Group should receive replies from the
Govermments concerned befsre adopting sny recommendstions, They emphasized the value
of establishing a continuing dlaligue between the Working Group snd Governments.

290, In the course of the debate the Sub-Commissinn hesrd a statement by the obgerver
for Meuritsnia concerning statements made by non--gnvernmental ovgenizetions before the
Working Group on Slavery. The observer frr Msuritsnias, while denying the sllegatinus
2gainst his country, invited, on behalf of hisg Grvernment, the Sub-Commissinn to send
experts to verify the effrrt made by the Covernment in this metter. The ohgerver for




Ethiopis steted that the communicatinn from the Anti~Slavery Society was politically
motivated and as such should be rejected as inadmissible. This was supported by one
other member. The abserver for Greece alan made a statement on the allegaticons
concerning the ex-loitation of child labo.r in his country. He provided impnrtant
information end valid deta and regquestzd that the sllegstions against his country be
totally rejected and proposed the deletinn of paragresph 4 (9)9 page 35, of the
Working Groun's report.

291, The Sub-Commigsinn algy hesrd 2 statement by the observer for the United Netions
Educational, Scientific snd Cultursl Orgenization.

292, Statements were slso made by the representatives of a number of non-governmental
nrgenizetions in consultative status,

293, The Cheirman/Rappﬂrteur ~f the Working Group replied in detail to the comments
made by the members of the Sub-Commissicon and the observers, and defended the work of
the Working Grouvp, Referring in perticuler tn the steltement made by the observer for
Greeca, he g2id that he appreciated the detsiled informstinn, facts end figures provided
by that observer end thet he considered hig statement setisfecitory.

294. On 28 August 1981, o draft resolution (E/CW.4/Sub.2/0L.770) was submitted by
Mr. Mprtinez Boez, Mrs. Cdis Benito, Mr. Eide, Mr, Foli, Mr. Joinet, Mr, Khalifa,
Mr. Masud, Mr. Mubanga-Chipoyas, Mr, Beyadl and Mr. Trnsevski.

295. The Sub-Comiidission congidered the draft resolution 2t its 9%2nd meeting, on
10 Beptember 1981, when it wes introduced and orally revised by Mr. Eide.

296. A statement concerning the administretive »nd finencial implicetions of the draft
resnlution wes made by the Deputy Director of the Divisinn of Humen Rights.

297. The draft resolutinn 2s revised weg adopted by 22 votes to none.

298, The text of the resolution as adopted appears in chepter XX, section A, ag
resolution 16 (XXNIV).

299. On 9 September 1981, a draft resolution (E/CN.4/Sub,2/L.796) wag submitted by
Me. Akram, Mr. Eide, Mr., Foli, Mr. Jimete, Mr., Joinet, Mr. Mertinez Beez, Mr. Mesud,

Mrs., Odin Benito and Mrs. Warzezi.

500. The Sub-Commissinn considered the draft resnlution at its 932nd meeting, when it
wes introduced by Mrs. 0dio Benitn,

501, The Deputy Director ~f the Division »f Human Rights mede = statement concerning
the administrative and finsncial implicetions of the draft reshlutinn.

502. At the same meeting the draft resclution was adopted without a vote.

303, The text of the resolution as adopted appesrs in chepter XX, section A, as
regolution 17 (XAXIV).
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XI1T. . JXPLOL ATION OF CHILD LABOUR

504, The Sub~Commigsion consideored agenda item 13 ot its 921st, 922nd and 93%2nd meetings,
held on 3, 4 and 17 September 1981

305. In connectisn with this item
Mro Abdalwahab Bouhdibva, Sp
Jouncil by decls lﬂn.WQBO/T
oh1;a Labour (B/CW.4/8ub.2/) .
repnrt of the Working Grou S
Corr.l); replies submitted by cor concerning statements on child labour
and child expleitetinn in their cruntries r le by non-governmentsl nrgenizstinng before

bhe W\rkin Group on Slavery (a/@” 1 /S, 2 /A0 2 /365 B/CH,4/Sub, 2/AC.2/37 & ‘
/CW‘ /Sub. 2/10 2/””; /Ch 1/oub,,/db7> information subnitted by speclelized agencies
~f the United Natinns QU/VLQM/%ab 2/bC.2/%1 and M/CM.A/uub 2/484 end Add.1); and
information gubmitted by nrn-ghvermmental orgenizations ( B/CN.4/Sub.2/50 and Add.3).

the Sub-Commissinon hed before 1t the final report »f
1 by the Economic and Social

2 report on the exploitatinn of
it the relevent parts of the
segsion (B/CN.4/Sub.2/486 and

oy o

306. In his stetement, the Specisl Rapporteur indicsted thet it had not been his
intention tn cerrvy nut new resserch on the questinn the exvploitation of child labour.
Instesd, he had sought 5 study 2nd esnalyse the existing mess Hf documentetinn prepared
by 1rtern\twon11 sgencies snd ndn~gﬂverhm°n+ﬂ7 nrganizatinng in nrder to achieve a
decper uﬂderstsnding‘wf the problea snd to develnp auidelines for future action. He.
emphasized that, wh: had bageﬂ his studj on avallsble s‘atistics,‘such figures
were only estimates magnitude of the problem was in 21l likeiihond much greater.
His study had revee gruﬂt wibers ~f children were explnited under horrible
conditinng in very large areas of the world, 2nd not one country could be said fully tn
oucapc the protlen, @Sized, hrwaver, the particular gravity of the gitustion
faced by children in th“ develnping cruntries where extreme opnverty forces children on
uo.the labour market at 2 very errly age, depriving them not only »f the joys of
childhnnd but.alsn of any possibility to reslize their full potentisl as adults. He
pointed tn the structursl relatinnship between underdevelapment and the exploitatinng of
child labour snd tn the correlstion beftwsen tI iteticrn ~f child lebrur snd such
factors ag illiteracy, laock ~f educationsl FQCLllfle malrutrition, unemblojmer*, and
the breaskun of the fanily 1 itiomel s cieties Uhd crgoing industrislizstion, It
was necesgary, he steted, 4o el p a glwhﬂ1 cromeeption »f the problem of the
explaitetion ~f child labour g~ that it could be enslysed in both 1its nationel and its
internstional dimensions, In the study, he had elaborated e typology of kinds of
child labour based on o number of veriables in order to permit s differcntisted
enalysis and the formulstion of progremmcs of action which would be flexzible and
country-specific, Accordingly, he listed 11 fypes of child lebour: family farming;
femily craftwork; craft plece~work° mall tasks carried ~ut by the child on its cun
accounts small tasks carried ~ut for third parties; seasonel workers in sgriculture;
apprenticeshin; the bweatasiop systems maid of all work in a situation of virtusl
bondage; bondgervice; snd child prostitution,

=

307. In conclusinn, the Specizl Repporteur reviewed internaticonsl efforts aimed at the
elimination of child Labour and urged thet such work should continue and be incressed,
and thet the guestion ~f chiid labour be mede an integral part »~f the actinn for the

5t9b]¢ hment ~f a new interncticonal ecrnomic nrder, He emphssized the need for

nergetic repre“ﬂlve actinn, botk by internatinnal bndies and by States, ageinst the
v»rat abuses, such ss the mzle of children, bonded service; snd the exploitation of
children for prostitution aMJ prrnngraphy, On the other hand, the problem ~f the

exploitation of child labour required a long-tern global strefegy invelving co-ordinated
sction by the internetinnel orgeanizationg concerned, Ststes, the trede unions and
non-gnvernmental organizetions end he exypressed the hone that the Sub-Commission would
endnrse the recommendationg comteined in his revnrt.
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308, Many members of bhe Sub-Commission wermly congratuleted the Special Repporteur
on, thanked him for, the excellent, thorough and penetrating analysis in his final
report of the legel, eccnomic, sncisl end cultural.aspects of the exploitation ~f child
labour end commenied his clear and remarkeble introductory ctatement, Speakers
voiced full support for the conclusions and recommendetinns included in the report.
Ixpressing egreement with the Special bfpn yrteur, they emphasized that the adoptinon of
legislative measures was insufficient tn solve the problem, which reguired concrete
actinn a2t 211 levels; with the assisfence of the internaticonal orgnqzz\tlonﬁ concerned .
It wes pointed »ut thet fthe exploitetion of children for progtitution arid poramgrqahy,
and the sale of children, were particularly grave exemples of the purvevted use of
resources by certain rich countries, and thet 211 efforts should be mede o put an énd
to such abuses. . The importence:nf the role of the nnn—gﬁvernnentQ1 orgenizatinne in

expnsing these and other, nppressive Ufﬂctloes wes emphasized. It wes also suggested
thaet the report »~f the Specisl Repporrteur should be leateu and given the widest

POsE Lblc publlf‘ltyo

309. Other sve akﬂr f@]t that Lt would be advisable for the Special Rapporteur to
supplement his report, if he iished, with additisrnzl dets and information for
reconsideration by the Sub-C« ivn at its thirty-fifth sessinn. It was alsn
suggested that the Speclal Repporteur should be invited to- present his report o the
Commisgion on Human ¢1ghts ot its thirty-eighth sessinn. '

310, In < >Hﬁ50tl‘ﬂ with this item, the buo~0ﬂmmissivn algn hesrd & stotement by the
cbserver for the Internsaiinnel Lebour Office, who reviewed -the.work of the
Internationsl Lebour Organisatinn in the field »~f child labour. A gtetement wes alsn
mede by the nbserver for Spein, o9 well'a$ by nbservers for the Anti-Slavery Snciety
for the Protection »f Uﬂmﬂp Rights and the Internsti-nal fﬁﬂllul@nLot Federatinn,

311. Summing up, the fpecial R spporteur . egein emphasized the hisgtoricel, legel,
econ~mic, social and cultural dimensinns ~f the problem, which-required dﬂep~reaoh1ﬂg
structurel ref»rms at both the international and the natinnel level for its sclution.
Since the Internstisnsl Yesr »f the Child, the problem had been p>50d with increasing
urgency in on ever-wider number »f forums rad the conspirecy »f gilence had been
broken. Effective concerted potion wes now required by the internstinnal Commualty

312. On 4 September 1981, 2 draft resolution /QN 4/oub°2/L,787) wag gubnitted by
Mr. Akram, Mr. Chowdhury, Me, Bide, Mr. ¥Foli, H Jimeta, Mr., Joinet, Mr. Khalifa,
Mr. Martinez Baes, Mr. Mrbﬂhé9~6hip“ya, Mr. Mu09w15 Mr, Masud, Mrs. Odin Benitn,
Mrs. Perdomn de Souse, Mr. Tosevski end Mr, Whiteker. Mrs., Werzezl subsequently
became a.spongor of the draft resolution. ‘ ' o ‘

513. The Sub~Commission congidered the draft resolutinon at its 932hd mesting, when
it wes introduced by Mr. Whitaker. ‘ s

314. The Deputy Director of the Division of Humen Rights mede = stetement concerning
the administrstive and finan01al inplications of the draft resolubion, '

315. The draft resolutinn, 28 revised, wag ad- pted by 22 votes to noune.

316. The text of the resolution ng sdopted appesrs in chepter XX, sectinn 4, as
resclution 18 (XXXIV).
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FIV, REPORT OF THE SESSIONAL WORKING GROUL ON
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317« The Sub-Commission considered agends item 14 at its 928th and 9%0th meetings
on & and 9 September 1061, '
215. The Sub~Commission had before it the following documentation: (a) a note by
the Secretary-General conteining a summary of information submitted by Governments
in accordance with paragraph 2 of Sub-Commission resolution 1 B (XXXIT)
(1/CN.4/Sub,2/452 and Add, 1-4); a decument prepared by “bﬂc Divigion of Human
Hights entitled (b) "Human Rights Internaticnal Instruments bwgnqtures,
Ratifications, Accessions, eic., 1 January 1960" (ST/HR A/Rev 2)s. () a writien
statement submitted by the International Alliance of Women, the Intornational
Council of Women, the International Federation of Business and Professional Women,
the International Council of Jewish Vomen, the International Federation of
dnzversxuy'ann“, the International Federation of Women Lawyers, the Pan-Pacific
and South Fast Asia UOmGD’S Association, the Soroptomist International, the Women's
International League of Peace and Freedon, the World Association of Girl Guldes

and Girl Scouts and the World Young Women's Chrigtian Association

(B/CN. 4/Sub.2/NC0/87) (d\ & written stotement submitted by the International
Abolitionist Pederation (B/CN.4/Sub. ?/N 0/92)5 and (e) the report of the sessional
Working Group on the Enoour“@emcﬂ* of Univemrsal Acceptance of Human Rights
Instruments (B/CF.4/Sub.2/1.725), '

[¢]

‘l‘

319, In accordance with Sub-Commission wesoliution 1 B (XXXII) of 5 September 1679

a sessional Working Group of five on the encouragement of universal ascceptance of
human rights instruments had been established by the Sub-Commission, and ifr. I, Jimeta
was appointed Chairman-Bapporteur of the Group. The other members appointed were:;
Mr. M. Bossuyt, ¥Mr. S.S.A, Vasud, ilr. J. Oyhanarte and lir. I, Todevski.

Mr, J.I'. Gowmensoro represented Mr. J. Oyhanarte ot several meetings.

320. The Group held six meetings on 19, 20, 21, 25 and 26 August 1981 and

September 1931, The report of the JCEL«HQ u:ou (“/C ﬂ/%ub. /R. 85) was
submitted to the Sub-Commigsgion by the Cx$lrmna~Tmnoonwou% of the ”orkjn Group,
who noted thei, as requested by the Sub-Commission in resolution 1 B (XXYT‘), the
Working Group had examined replies received from cerbtain Governments. In addition,
the Working Group had held = preliminery discussion regarding some lssues involved
in the non~ratification of or non-accession to certain human rights instruments.
Mr, Jineta expresged gratitude to those Governments which had sent the information
requested in paragraph 2 of wesolution 1 B (XXXIT) and thanked the representatives
of Bweden and the Syrian Arab Republic, who had clarified orslly the positions of
their Governments.

321 Ag g vesult of the intervention of a mewber on new raitifications, Mr. Jimeta
indicated to the'SuomCommlsclop the names of 1% additional States which had ratified

various conventions on human rights in 1980,

322. The Sub-Commisgsion, without o vote, took note of the report of the Working
Croup as orally reviged by Mr, Jimeta,

32%. Paragraphs 5-34 of the report as revised vead as follows:
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"TT. Documertation

"5, The Working Group had before it the following documentation:

(a) A note of the Secretary-Genersl containing a summary-of the
information submitted by Govermments in accordance with paragraph 2 of
Sub-Commission vesolution 1 B (XXXIL) (8/CN.4/Sub,2/452 and Add. 1-4);

(b) Human Rights International Instruments: Signatures, Ratifications,
Accessions, etc., 1 January 1980 ”T/AQ/Q/Rev.Q). The Voxking Group noted
that between 1 January 1980 and 15 June 1981 the following ratifications and
accessions had been received, according to information available to the
Secretariat of the Working Group: (i) International Covenant on Econonmic,
Social and Cultural Rights: Central African Republic, France, Honduras,
Vexico, Nicaragua, Sri Lanka; (ii) International Covenant on Civil and
Political Rights: Australia, Central African Republic, France, Mexico,
Nicaragua, Sri Lanka; (iii) Optional Protocol to the International Covenant
on Civil and Political Rights: Central African Republic, Nicaragua, Peru,
Trinidad and Tobago; (iv) International Convention on the Elimination of all
Forms of Racial Discrimination: Gabon, Uganda; (v) Convention on the
Prevention and Punishment of the Crime of Genocide: DBarbados, Viet Namj
(vi) International Convention on the Suppression and Punishment of the Crime
of Apartheid: Bahamas, Central African Republic, Gabon, Mexico, Wicaragua,
Rwanda, Suriname, Viet NWam; (vii) Supplementary Convention on the Abolition
of Slavery, the Slave Trade, and Institutions and Practices Similar to Slaverys:
Togo. The Working Group expressed the opinion that the above-mentioned
document ST/HP/A/Rev 2) wag of preat value for its work and for use by
Governments and that efforts should be made by the Secretariat to keep that
document up to date; ' ' '

"(e) A written statement mv%mifteé bv the following non~governmental
organizations in consultative status wi the Bconomic and Social Council:
International Allisnce of Vomen, Interna t onal Council of Women, International
Federation of Business and Professional Women (Cat 2 QOTY L), International
Council of Jewish Women, International Federation of Univergity Women,
International Federation of Women Lawyers, Pan-Pacific and South Bast Asia
Women's Association, Soroptomist Tnternational, Women's International lesgue
for Peace and Freedom, the World Association of Girl Guides and Girl Scouts
and the World Young Women's Christian Association (Category II),

(B/0N.4/Sub. 2 NG0/87

“(d) A written stabtement submitted by the International Abolitionist
Federation, a non-governmental organization on the Roster (h/CI A/Sub 2/NCO/92)

"TIT. Summary of debates

"(a) landate

"6, A brief debate took place on the question of the competence of the
Sub-Commiggion I@p°z@3nr'tac subject-matter of Sub-Commission

resolution 1 B (XXXIT). While several speakers affirmed the competence of
the Bub-Commission, some other participants raised objections in this
respect., It was generally agreed that such a debate was outside the mandate
of the Working Group.
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"7, The view was expressed !

y
w

v the members

that the VWorking Group was

empovered to request additional information and clarification if the replies,
received from Governments so required. In accordance with paragraph 5 of
Sub~Commission 1B (JXXIT), it could also invite, for the same
PUCDOSE, IE Mresen ncerned 7o p¢r+ioibnto in"the
¢discussions of nade to the practice of the
ing Group az to the vractice of the
'MHtm Commai i the Ilimination of Hacial
ination. An oD%eerT from ) otnbe, aowéver, expressed reservations

a8 td *he competence of the

and clarification.
"3, It Wq“ tﬂt,
es
t

ti»

Lhe gpecific dl fl“

Woxlking Group ¢

under oub-Commission
sted by the Yorking
hey Taced with respect

y reguest additional information

resolution 1 B (XXXII),

on
Grmup to submit information on
o

o adhering to particular
ot

A

th

man. rights instruments,

A further suggesiion was

the Vorking Group

should consider 1lSu“
had signed certain iz

of signatories and try to ascertain wny States
struments had not subsequently ratified them.
It was felt by some members that
carry out its tasks in three stages. fir
of written replies received from Governments.
Working Group might request additional information from Governments,
information were deemed necessary. 4%
would identify the main iszsues

"o
\‘/o

the
The

Yorking
Y Py QY

L
3%

would comprise

Lk

Lhe

Groun shouvld abttem
the examination
the second stage the

which

ot to

if such

third stage the Working Group
involved in non—rauliLcatlon or non-accession

by Btates to human rights instruments and would attempt to assist States by
making concrete proposals ag to ways of cvercoming various types of difficulties.
"(b) Question of designating other human righbs inglruments under
paragraph 1 of Sub-Cormission r‘~07u+ ion 1 B (XXXTT
"10. The Working Group held a discussion on the question of desimating other
instruments under paragreph 1 of Sub-Commission resolution 1 B (XX]II),

including the question

of d931bn.tin@ the International Convention against

All Poryms of.

the Taking oi Hosvages and the Convewntion on the Blimination of
Discrimination ageinst Women. The observer from

a non-govermental organization
to consider designating the

suggested that the Vorking Group might alse wish

Convention Tfor the Suppression of the Traffic in Persons and of the
Exploitation of the Prostitution oif Cthers.
"11., It was pointed out that, in order %o ensure the efficiency of the

WOrking Group, it would be preferavle not to broaden as yet the list
ngtruments under review., The Group

of

should, at this stage, try to obtain

complete information from States vegarding the instruments already included in

the present list.

Turthermore, a wember of the Working Group pointed out that

the instruments included in the Lligt wider paragraph 1 of Sub-Commission

TN

resolution 1 B (XXAIT) had been based
Commigsion on Human Rights, which was
Convention againsgt the Teking of Hostages,
of All Foxms of Dlscriminatlon againet Wowmen, and the Convention for
Suppression of the Traffic in Perscons and of the Hxzploitation of the
Progtitution of Others. It was aolso sald that it would be premature
th stion of non~ratification of instruments recent as the two

the que
ones which had been adopted in 1979 and had not yet come into force.

0o

[/

mogtly on drafts elaborated by

o

Lagd

-
ag

the

not the case for the International
the Convention on the Hlimin

o q

Cv U

ion
the

to review
formex
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"12, In connection with the Counvention for the Suppression of the Traffic in
Persons and of the Ixploitation of the Prostitution of Obthers, the Working
3 ?
By ¢ note ¢ e 5 /CH.A4/Sub,2/AC.2/4 Ce g > st by
Group tock note of document B/CH /SUO 2/AC,2/4% concerning the status of
that Convention., loveover, 1t was Jointed out that the ahove-mentioned
s
Convention: (&) had be cen adoptcd in 1949 and had already been in force
gince 19513 and (b) concernad & form of glavery and thus belonged o a
group of instruments already undef consideration by the Working Group.
On these grounds, the members of the Uorking Group agreed to recommend to
+the Sub-Commission the inclueld of the nvent for the S regsion of
“the Sub-Commy tl lugion of Convention for i} uppression of
the Traffic in Persons and of the B oitation of the Prostitution of Others
Cin the list of instruments under review,

e

"(c) DBxemipation of replies received from Covernments

"13. The UCrking Grounp had hefo Governments which had
responded to the notGS'vmfb&les Secretary-General on
12 December 1979 and 29 Deceuwbe ¢ ~ 1980 the replies of the
following States to the firet note verbale of the Secretary-General were
receiveds Augtralia, Denmark, Bthiopia, Finlend, France, Cermany, Federal
Republic of, Iran, lrag, Mexico, lorocco, HNeth SJJ&PGS, Philippines, Rwanda,
solomon Islands, Surjnﬁme, Sweden, Syrian Arab Republic, United Republic
of Cameroon, United States of America, and Uruguay, As of August 1931, the
replies of the following Stetes to tlo second note verbale of the
Secretary-General had veen received: Behamas, Borbadog, Belgium, Brazil,
Canada, Costéd Hica, Dominican Bepublic, Beuador, India, Italy, Luxembourg,
New Zealand, Panama, Papua New Guinea, Spain, Tunisia, Ukrainian Soviet
Socialist Rgpublic, Union of Soviet Socialist Republics, United Kingdom of
Great Britein and Northern Ireland and Venezuela.

"14, The Working Groupn continued the country-by-country examln@tlop of the
information received from Covernments and considered, in B/CN.4/Sub. ¢/ﬂ5?,
repiies from the Netherlands, Iran, the Philippines, Rw%nda, the Solomon-
Islands, Suriname, Sweden and fThe Syrian Arab Republic. The Working Group
also heard «atements from the renrc *entatives of the overmments of

Sweden and the Syrian Arab Revnublic,

"5, The Working Group expressed its appreciation to the Governments that
had co-operated with the Sub~Commission by replying to the notes of the .
Sgcretary--General E/vh.4/buo.2/452 and Add.1-4) and to the representatives
of the Governments of Sweden and the 3Sywi Arab Republic, who participated
in the discussion and provided oW@JLfﬂumtvoﬂu. '

7 from the Netherlands, members of the Vorking Group

U P

bion with the concise lniorm vbion contained in that

"6, Concerning
expresged their
reply.

"17. With respect to the reply from fhe Philippines, more information was
requested as to the circumstances gso far had prevented the Government
from ratifving or adhering to the International Covenant on Civil and
Political Rights, fthe Optional Protocol to that Covenant and the Protocol
amending the Slavery Convention signed in Ceneva on 25 Sepbember 1926,

"18, Turning to the reply from IAwanda, the Yorking Groun requested information
regarding the non-adherence of that State to tﬁo Optional FProtocol to the
Tnternational Covenent on Civil and Political Rights, the Slavery Convention,
the Protocol amending the Slavery Convention Dlgmed 1n Geneva on
25 September 1926 and the Suvplementary Convention on the Abolition of Slavery,
the Slave Trade and the Institutions and Practices similar to Slavery,
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Group took note of the wevly from Iran in which reference
wreeplbional situation in thet count nd to the intention

or adhere to. certain human Tlﬁht‘ instroments

in Lﬂ@b connacticn, information was reauested concerning
: vet a porty, naw:zly the Optional
nt on UL/LL and Poiitical Rights, the
Tretocol the Slavery Convention signed in

@ Deptembey i J LonwcutLon cn the Abolition
of Slave ! 1x & Practiceg similar to
SlaJ”Ty and I 1tion on the ppression and Punishment

of the Crine o

Hith respe

. ct to the reply from the Solomon Islands, the VYorking Group
requested ’nfc ilom ag any further developments regarding the accession
of that State to Luman rights instruments,

"21l. In connection with the reply from Suriname,  the Working Group requested

additional information regerding any recent

steps that the Covernment may

have taken with o view. to ratifying or acceding ta the International

Convention on

1o,

a1
85

the non-acce
and Punlchmeq* of

clarification would facilitate 1
a representative from Bweden to participafe i

1oz

(.)0

apartheid,

the offence
of Swedish penal
incorporate into
was
appropriate to

ef
offence whose de

The Swedish Govermment also considered that apart]
with in the International Convention on
Racial Discrimination, to

The Working
expressed its

1)24

and

with the Working

25 Turﬂlng to
considered that

Optional Protocol to the International Covenant on Civil a
and invited the observer frow Syria to particivate in its

the
Convention on the Prevention and

- Commenting on the reply
regarding the substantisl. information contained in that reply.
ion of Sweder

l

The representative of Sweden made
gtated that although
there were lo
party to the International Convention on the
the Crime of Apart Old

ITT of the Convention in%
baged on

most unlikely to

£i

All Formg of Racial Discrimination and the
Ponishment of the Crime of Genocide.

Blimination of

exnressed their satisfaction
In respect to
to the International Convention on the Suppression

from Bweden, mombers

the Crlme of_ﬁv@rthnid, the Working Group felt that some
ta task snd it decided therefore to invite

in 1ts dilscusslons,.

He

o
<y

statement on 24 August 1981.
had always strongly disavproved of
vhich vwrevented Sweden from becoming a
Suppression and Punisheent of
‘I* would be difficult to incornorate articles 1L and
o the Swedish Penal Code bvecause the definition of
these arbticles would not satisfy the normal requirements
as to precision. Begides, it would be unusual to
Swedish Penal Code an offence which had never been and
be committed in Sweden. MNorveover, it was not counsidered

Governmen
L reasons

hig

ga

tablish universal criminal jurisdiction in respect of an
nition was as vague and as wide as that of apasrtheid.

h.e 1(/_ wWas
the Blimination of All Forms
which Sweden was alveady a party.

adequately dealt
of

Group took note of thig statement by the Swedish representative
apprecistion to the Government of Sweden for co-operating
Group. ‘

4.

the revnly from the Syrisn Arab Republic, the WVorking Croup

sore additional information would be necessary regarding the

and Political ngkts
dlscv seions,
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"26, The represecintative of the Syrisn Arab Republic stated, on 24 August 1981,
that Syria was a party to all the human rights instruments mentioned in
Sub~Commission resolution 1 B (XXXIIL) with the exception of the Optional ,
Protocol to the International Covenent on Civil and Political Rights, which
was under stndy. He also pointed ot thet the Syrian Constitution ‘
contained twenty~four articlas ing writh the oroteciion of human rights.

"27. The Working Group took note of the statement of the Syrian representative
and expressed its appreciation o the Goverament of +the Syrian Arab Republic
for co-operating with the Working Group. One mewber requested further
information as to the reasons for which the Syrian Arab Republic had not
reftified the Optional Protocol to the Internsational Covenant on Civil and
Political Righte,

"(d) Identificetion .of some issues regarding non-retification or
non-accession by States te human rights instruments

"28.  The Yorking Group held a preliminary digcusgion regarding the issues
involved in the non-ratification of or non-accession to certain humen rights

instruments.

"29. With respect to the Internaticnal Covenants, federal States had expressed
their difficulties due to their federal structure. As to the Optional
Protocol to the International Covenant on Civil and Political Rights,
Govermments had considered as veasong for not hecoming parties to it;

Ainter alias (a) the term “optional in the title of the Protocol itself;

b} the possibility given to individuals 4o file complainte against States;
and {c) the overlap of the procedure established with regional human rights
procedures. Finally, with regerd to the 3lavery Convention, it was pointed
out that Governments had expressed reservabtions as to the compulsory
Jjurisdiction of the International Couxrt of Justice. th respect to the
International Convention on the Suppression and Punishment of the Crime of
Apartheid, it was noted that the reosons often given by States for not having
become parties to it were that: (a) fuch S3totes had already become perties
to the Internzational Convention on *"e Eliminaticn of 11 Forms of Racial
Discrimination; (b) in their view, the definition of vhe crime of gpartheid
itself was rather vague; (¢) the Convention established extra~territorial
criminal jurisdiction for the crime of a heid; and (d) there was
incompativility between the obligations imposed by the Coavention and domestic
legislation., Incompatibility with domestic legislation was evoked by States
as a reason for not adhering to several other instruments as well. It was
considered by several members of the Vorking Groun thats (a) the provisions
of extra~territorial jurisdiction, and (b) the previocus adherence to the
International Convention on the Blimination of ALl Forms of Racial
Discrimination were not sufficient reasons for States not becoming parties to
the International Convention on the Suppression and Punishment of the Criwme

of Apartheid.

"%20. With respect to the difficulties expressed by States for not becoming
parties to various instruments, a member felt thet such difficulties were not
always technical or legal, Another member suggested that Govermments which
faced the obstacle of incompatihility with demestic law in respect of certain
conventions could still ratify or accede to those conventlons by including
in their instruments of ratification or accession the sentence: ‘... unless
the Constitution oxr the State on to the contrary!. Othex
speakers, however, expressed their disagreene j that suggestion.

In %their view, by becoming perty to a human rig shrument, & State
undertook to comply with the provisions of that instrument by adavting, if
necessary, its domestic law to international human rights law.

v
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STV, Ieeommendations of the Vorking Group
"21.  The ! dp TaCOMRE secretary-General e reguested

to renew 't he :
12 Decembey 197€
TLLC” have not
be sent to eac)
tie human o

netes verbales, dated

he Governments of Vember States

nose communications. In the note verbale
TPJGTGHQQ should be made to

o3

L ights ilnsirw th t hag not as yet ratified
or acceded to; and (ii> bl o) buvcrnment ghould be drawn
to the nutvumento which it had already i *ed but not yvet ryatified. The

signatory Govbrnmpﬂtu should be requested to furnish informatiocn as to any
particular difficulties which they may face regarding such ratification.
"32, The VWorking Groupn recommends that the Secretary-General be requested
to write to the Go Vernmbuts of tu@ PﬂleDpLﬂCJ,.ﬂ la, lran, the Solomon
Islands and Suriname requesting them to furnish additional information as

to the circumstances which have go far not enabled them to ratify or adhere
to certain human rights wnotrvn@n 5 ddentified by the Group during the
xamination of their replies.

"23, The Vorking Group draws the attention of the Sub-Commission to its
comments concerning the question of designating other human wrights
ingtruments under paragraph 1 of DUD~CGM&LS$LOU regclution 1 B \XXXlI)
including the question of adding to the list the International Convention
against the Teoking of Hostages, the Convanuwon on the Blimination of All
Forms of Discrjmineﬁjon apv"vt omen and the Convention for the Suppression
of the Traffic in Persons and of the Hxploitation of the Prostitution of
Others (paragrapns LO to 12 aoove),

"34. The VWorking Group recommends that the Sub-Commission designate the
Convention for the Suppression of the Traffic in Persons and of the
Exploitation of the Prostitution of Others for inclusion in tke list of
instruments under paragraph 1 of Sub-Commission resolution 1 B 3 (XXXIT)."

324, On 8 September 1931, a draft resolution (B/0W,4/5ub.2/L.790) was submitted
by Mr. Bossuyt, My, Jimeta, lMir. Joinet, iHr., Masud and Ilr. Togevuul.
325. The Sub-Commission congidered the draflt resolution ot ite 032nd meeting, on

10 September 1961, when it was introduced by Hr. Joinet.

%26, At the same meeting, the draft resolution was adopted by 20 votes to none,
with 1 abstontion,

327. The text of the resolution as adopted appears in chapter XX, section A, as
resolution 19 (XKIV).
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AV, STUDY ON THE INDEPENDENCE AND IMPARTTALITY OF THE JUDICIARY,
JURORS AND ASSESSORS AND THE INDEPENDENCE OF LAWYERS

328. The Sub-Commigsion considered agendo item 15 at its 927th, 928th and
932nd meetings ou 8 and 10 September 1981,

29, The Sub-Commission had before it a progress report by the Special Rapportsur
E/CN.4/5ub.2/481 and Add.l1). '

~ \,\1

330, In introducing his report, Mr. Singhvi described the mandate entrusted to him as
fundamental in the field of human rights. The most progressive laws would remain
dead letters if not applied and monitored by a competent, vigilant and independent
Judiciary. There were, however, indications that this principle was being
increasingly denied or arbitrarily restricted today in a number of countries.
Information had been received, for instance, concerning stringent time limitations
being placed upon the terms of office of judges, forcible transfers of magistrates,
the elimination of certain courts, and the murder or disappearance in suspicious
clrcumstances of judges. Alarming r anortu were received, in varticular, regarding
the fate of the judicial gystem under states of emergency.

531. Mr. Singhvi considered that such problems might be related to the major economic,
soclal and cultural -changes and the ensuino political upheavals which characterized
today's world. Indeed, judges and lawyers should develop an awareness of soclal
change and be attuned to the asplrationsg of peoples for social Justice. At the same
time, they should maintain high standards of competence and enjoy guarantees of
independence g0 as to provide a sense of legal security amidst contemporary turm0115.
Thus, the Judicial system could truly remasin one of the main agents of the
implementatlon of humen rightg. ‘

532+ Mr. Singhvi referred to the world-wide interest raised by the study at some
United Nations conferences, within professional bodies end academic institutions and
among individual scholars, as well as their willingness to contribute to the proposed
study., With this in mind; a detailed gqrestionnaire had been prepared by the
Special Rapporteur with a view to soliciting responses from Governments, specialized
agencies, regional intergovernmental organizations and non-governmental organigations
in consultative status with the Bconomic and Social Council, as well as from certain
academic ingtitutions and professional bodies

333, Mr. Singhvi drew attention to the Draft Principles prepared by a

Committee of Experts convened in May 1981 in Syracuse, Sicily, under the auspices of
the International Association of Penal Law and the Intérnational Commission of Jurists
dealing with the qualifications, selection and training of the judiciary, the posting,
transfer and promotion of judges, as well as their condition of work, retirement,
dlSCLp]lﬂO, removal and immunities (B/CH, 4/%ub 2/ﬂ81/Add 1).

334, Many speakers exprevged their deep appreciation of Mr. Singhvi's progress
report as well as of his introductory statement. They voiced their continuing
interegt in this fundamental gtudy.

335. Several participants emphasized the importance of effective guarantees
concerning the independence, selection, transfer and removal of Judges. The
opinion was expressed, in this regard, that collegiality in bPPmS of ap001ntmento and
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other matters relating us of the judiciary was an important guarantee of
ity independence. Attention wag drawn to the institution of the

Supreme Judicial Council:  such a body, wherse it existed, should have jurisdiction
ag general custodian of judicial conduct, and ghould be congulted for judicial
appointnents, at least to superior courts. ’ -

326, It was felt that the vrincinle of judicial independence should apply to
administrative courts and quasi-judicial tribunals, and that the Special Rapporteur
should cover such courts and tribunals in his study.

337, The wish was expressed that, in selecting judges, more attention be paid to
making the Jjudicial system widely representative of all sectors and classes of
soclety. In this regard, the role-of law assessors ( chov1na€e) in the
administration of Jjustice might be strengthened.

o

338. Some upeakors emphagized that, in their view, safeguarding the freedom of
association of Judges was an ESumﬂtlal means of protecting their independence.

339. Attention was drawn to the need to develop the power of the courts 1o review

the growing body of adminigtrative decisions affecting human vights.

340. Several members expressed their concern at the subversion of the judicial

system which too often characterized régimes of emergency. They emphasized the need
for maintaining basic judicial safeguards under such régimes.

)4]. Some speakers declared themselves alarmed by what appeared to them as a growing
trend in various countries to uold lawyers responsible for the crimes, especlally
the political offences, imputed to their clients., IMeasures of intimidation and
persecution of lawyers for political motives were alleged in respect of several
countries. Attention was drawn by various members to the need for safeguarding the
freedoms of asgociation and expression of lawyers. : :

342, The Speclal Rapporteur welcomed the observations and sug geqtlons addressed to
him and expressed his intention to take them fully into account in the preparation
of his study.

%43, Statements were made at the 928th meeting by the obgervereg for Morocco and

the uyrian Arab Republic. At the same meeting o statement was alsc made by the
representative of the Union of Arsb Lawyers, a non-governmental organization in

consultative status with the Kconomic and Social Council.

344, On 9 Zeptember 1981, a draft resolution ( /UN.ﬂ/Sub.2/1.794) was submitted
by Mr. Mudawi. :

The Sub-Commission considered the draft resolution at its 932nd meeting, on

i~
\D.
september 1981, when it was introduced by the sponsor.

34
10

346, The Deputy Dirvector of the Division of Human Rights made a statement concerning
the administrative and {inancial implications of the drait resolution,
347. At the game meeting, the draft resolution was adopted without a vote.

348, The text of the resolution as adopted appears in chapter XX, section 4, as
resolution 21 (XXKIV).
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VI, ‘QUEﬁTION‘OF CONSCIENTIOUS‘OBJECTION TQ MILITARY SERVICE

349. The Sub- Comm18810n con31d~red agenda 1tem lb @t its 917%h‘and'932nd meetings
on 1 and 10 September 1981. '

jjO The Sub-Commisgion had before it a report of the Secretary-General
h/CN 4/1419 and Add. 1—4) on’ the role of youth in the promotion and protectlon of
human rights ; including thevquestion of conscientious obJectlon.to>mlllta£y beerQQ,

351. At its thlrtymooventh gesolon, uh@ Commission on Human Rights, by
resolution 40 (XXXVil) nd requeut@q the Sub-Commission to study the gquestion of
conscxentlouc obJjection to mllltary service in general, and in partlcular the
mnlemeafatlon 6f General Assembly resolution 53/ﬁ65 with a view to making.
recommendations to the Commission. The Assembly in that ‘resolution had, inter all%,
recognized the right of all persons to refuge service in military or police forces
which are used to enforce apartheid. ‘

352. Several speakers welcomed the inclusgion of the question of conscientious
objection to mllltary service in the agenda of the Sub- Commission. It was oboerved
that this issue is a complex one which should be ubmlttod to a thorouph and :
dispassionate study. The issue, it was stated, is not only related to the protection
of human rights; 1t also involves the defence capacity of States and their national
security. _ o ) . ‘ :

353. The view was expressed that Jjust as there are moral objections to the armes TAce,
80 there are objections, on the part of some individuals, to carrying out military .
service. Such objections are based con various grounds: religlous, moral, ’
humanitarisn and philosophical. It was said in thisg regard that while concern

with national security is legitimate, it often results in problems of consclence

for many individuals regarding both the object and the means used to achieve
national security. = For example, the launching, under the pretext of protecting
national security, of an aggressive war, possibly 1nvolv¢ng tho use of nuclear
weaponsg, could pose a grave moral dilemma for some individuals.

554. The need for the Sub~Commission to be informed of administrative and legal
measures relating to the question of conscientious objection was stressed. It was
stated that military authorities acting alone sometimes lack the necessary
impartiality to take decisionsz on these questions. In this connection, the opinion
vas expressed that conscientious objection is s right which should be fully
protected. Adequate machinery should therefore be established at the national
Llevel with a view to ensuring its enjoyment.

355. Some speakers also expressed tbe opinion that States should envisage
alternatives to military service. It was said, in this regard, that the opportunity
should be given to young people to perform alternate service, such as building

roads, working in hogspitals or loocking after the mentally 111. Buch alternatives
would allow young people to engage in more useful, productive and peaceful tagks.

It was, however, noted that in some countries the type of alternate service available
was not always in the social and humanitarian fields.
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256, The need to clarify the issues involved and to find practical ways of dealing
with this particular problem was emphasized. In this connection, it was suggested
that the Sub-Commission should designate one of its members to undertake an
analysis of the various aspeéts of the problem.

557. Btatements were made by representatives of the following non-governmental
organizations in consultative status with the Economic and Social Council,
Frlands World Committee for Consultation and Wer Resisters International.

)58 On 8 September 1981, a draft resolution (E/CY.H/oub 2/L.791) was submitted by
Mr. Chowdhury, Mr. KEide, Mr. Ferrero, Mr. Foli, Mr. Joinet, Mr. Martinesz Ba@zq

Mr. Masud, Mr. Mubanga-Chipoya, Mr. Mudawi, Mrs. Perdomo de Sousa, Mr. TOS@vqkl,
Mr. Whitaker end Mr. Yimer. ‘

359. The Sub~Commission considered the draft resolution at its 932nd meeting, on
10 September 1981, when it was introduced by Mr. Foli.

360. At the same meeting, the Deputy Director of the Division of Human Rights made
a statement concerning the administrative and financial implications of the draft
resolution. ‘

361, Mrs. Warzazi and Mr. Hanafi stated that they could accept the first preambular
paragraph. However, if the draft resolution was put to the wote they would have to
abstain.

362, Mr. Sofinsky stated that he had not participated in the discussion of the
draft resolution.

363. At the same meeting, the Araft resolution was adopted without a vote.

)6A The text of the r@uolutlcn as adopted apnears in chapter XX, section A, as
esolution 14 (xxxxv) .
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XVIi. THE STATUS OF THE INDIVIDUAL AND CONTEMPORARY INTEBNATIONAL TAW
365, Thé Sub-Commission considered item 17 at its 930th meecting on 9 September 1981.

366. It recalled that the Economic and Social Council, endorsing Commission
resolution 18 (XXXVII) of 10 March 1981, had authorized the Sub-Commission to appoint
Mrs. Erica-Irene A. Daes as Special Rapporteur to prepare a study on '"The status

of the individual and contemporary international law".  The Special Rapporteur, in
preparing her study, should take into account the doctrines and practices existing
in the various legal systems in the world and the relevant comments made by members
of the Sub-Commission.

367. In her statement, the Special Rapporteur recalled that the decision to prepare
this new study was based on g recommendation in her report "The duties of the
individual to the community" (BE/CN.4/Sub.2/432/Rev.l, para. 674C).  She would make
every effort, with the co-operation of the Secretariat, to meet the expectations of
the Sub-Commission. She would also comply fully with the guidelines contained in
the resolution. \ - '

368. Mrs., Daes expressed the view that the study was important and timely, since
there had been, in fact, a marked trend since the end of the First World Var towards
asserting the role of the invididual on the international stage. The contemporary
international community should attempt to clarify the main aspects of this trend

and to foresee its implications in the field of human rights. = Such implications
were of great practical importance, for the Special Rapporteur was convinced that

the procedural capacity of the individual to defend his cause, as a last resort,
before competent and impartial international bodies constituted a decisive guarantee
of his human rights. The Special Rapporteur considered as relevant to her study, in
particular, the Preamble and Articles 1 (3), 55, 56, 73, 76 (b) and (c) and 87 (b)

of the United Nations Charter, as well as the International Covenants on Human Rights,
the. Optional Protocol and many other international instruments of the specialized
agencies, in particular of the International Labour Organisation, and regional
organizations. She recalled the experiment of the individual complaint procedures
under the German-Polish Uvper Silesian Convention of 15 May 1922.

369. At the same time, the Special Rapporteur fully recognized the plurality of
theses on the subject in international legal circles, including the view that the
Charter provisions on human rights bore directly upon Member States only, the
individual being the beneficiary, but not the immediate subject, of international
human rights law. She-was mindful of the need to safeguard the legitimate
procedural interests of the defending State in international litigations against
its own citizens.

370. The Special Rapporteur further indicated that she intended to gather information
mainly on the basig of replies %0 & brief questionnaire to Govermments, specialigzed
agencies, regional orgenizations and non-governmental organizaticns concerned. She
also said that she would use, when appropriate, the relevant United Nations and
specialized agencies reports and studies and the writings of recognized scholars

and scientists. At the thirty-fifth session, she would present an outline with

the following structure:

(a) An historical and comparative analysis of the problem in various legal
systems;
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(b). The status-of the individual in the theory of international laws
(o) The status of the individual in the practice of- international law;

(d) The necessity of recognition of. the status of the individual in
international law for the protection of human. rights;

”(e) Gonclusions;

‘J(f) Rebbmmendations; and
(g) A bibliography.

571L. The Special Rapporteur also stated that international societies are
collectivities composed of individuals, subjects of law, and that international law

is a legal order of the community of peoples or of the world association of men.

She further pointed out that the present period of international law should be
considered as a period of transition towards a new legal order in which the

individual would be the subject of international rights and duties independent of

his national law, and it was around the respect for human person that new developments
and evolving tendencies converged in recognition of the individual as a passive and
active subject of international responsibility as well as a subject of international
law. :

572. All speakers commended the Special Rapporteur for herlexcellent presentation
and expressed their support for and full confidence in her.  They also emphasized the
importance of the study and displayed great interest in its subject-matter.

BYSLfThe opinion was expressed that, in all countries, including the developing
w@rld, it was both highly desirable and feasible to harmonigze. the principle of
respect for individual rights with the duties of man towards his community. This
view, which underlay Mrs, Daes's previous study (B/CN.4/Sub.2/432/Rev.1 and Add. 1-T7)
should also guide her in her new endeavour.

374. Some participants saild that the S@ecial Ropporteur should take into account
the doctrines and practices existing in the various legal systems, as provided
by Commission resolution 18 (XXXVIT).

375. The wish was expressed that Mrs. Daes should receive all the necessary
assistance from the Secretariat, as provided in resolutions 6 (XXXIII) of the
Sub-Commigsion and 18 (XXXVII) of the Commigsion on Human Rights.
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XVIIT. CONSIDERATION OF THb TURu WOhR.OF QHL SUB=COMMISSION AND
“OF THE DRAWT PPbVISTO i1, ACENDA ¥ THE THIRTY-FIFTH SESSION
o T OF “THI SUB~COMMISuIOH

376, The Sub-Commission considered agenda item 18 at itp 931st meeting on

10 September'l981. : : )

%77+ The ub~Comm1”s1on had before it a note by the Secretary-CGeneral

(E/CH A/&uo Z/L 788), prepared in accordance with paragraph 3 of Bconomic and
Social Council meﬁoluuon 1894 (bVJT), containing o draft provisional agenda
for the thirty-fifth session of the Sub-Commission and listing the document
to be subuitted under'ea h "item and the Teg gislative authority for their
preparation. o

378+ One member expressed rnrovvaulons QbOUu the inclus sion of item 3.

379+ The view was expressed that the wepcort of the gessionsl working group
which had been established by the Sub-Comnission under item 4 of the agenda
of the current gession (D/CN 4/Sub.2/L.T74) should also be submitted to the
Sub=Commission at its thirty-fifth session under item 10,

380, The Sub-Commission decided unanimously to aoonf the proposal made by
Mrg., B.~L. Daeg to include a new item in the prov1310na1 adonq for the
thirty-fifth session. This pﬂoposa¢ Was gecond '

the Secwotory~General world be e stad
Sub-Conmic 310“-;3 the coneid
"The effects of pross violations of |

el
v die

o e
L IO TR

the proposal,
; ULUQ = 0of the
1 ¢ new dtem-would read og follows @
g on - international pﬁaoe and security!,

“Vﬁtion

381. The d‘ﬂAt provigional agenda (E/CN.4/Sub /L 7u8) as dmended and gupplemented
by the Sub-Commission, reads as follows:

1 Election of officers

2 Adopiion of the agenda

%. Review of the gtatug and activities of the Sub-Commigzion and its
relationship with the Commigsion on Humen Rights and other
United Hations bodies

o

legislative authority: Sub-Commissgion decision 2 (XXXIV)

-7 Fal

4. Review of furbther developments in fields witlh which the Sub-Commission
has been concerned

Reports by the Secretary-General, ILO and UMESCO

Legislative authority: Sub-Comitisgion. resolution 5 (x1v)

A

. Megsures to combab racism and vaciel discrimination and the role
of the Sub=Commigsion

Repoxt by Mr. Chowdhury
Reports by the Sceretery-General

Legiglative authoritys Ceneral Lssembly resolution 3377 (XX);
Economic and Social Council resolution 1980/28; Sub-Commission
resolutions 1 (MXXT), 2 A (XXXII), 3 (XXXIIL), 4 (XXXILI) and 5 (XXXIV)




6. Adverse consequences for the enjoyment of human rights of political,
militaxry, economic and other forms of assistance given to colonial
and racist régimes in southern Africa

Repert by Mr. Khalifa

Legislative authoritys Gencral Assembly resolution 55/23g Teonomic
and Social Council decisions 1980/151 and 1981/1413 Commisgion
regolutions 7 (XAXIILL), 11 (XOWI) and 8 (XXKVII); Sub~Commission
resolutions 2 (XXXI), 2 (XXXIII) and 6 (XXXIV)

T+ Quegtion of the violation of human rights and fundamental freedoms,
including policies of racial discrimination and segregation and of
apartheid, in all countries, with poarticular reference to colonial
and other denendent covntries apd territceriss: weport of the
Sub-Commission under Commigsion on Human Rights resolution 8 (XXIIIL)

Legislative authority: BRoonomic and Social Council resolution 1235 (XLII)
and Commission resolution 8 (XXIII)

8. The effects of grogs violations of human rights on international
Peace and security

Legislative authority: Sub-Commission decision 4 (xxxIv).

9. Communications concerning human rights ¢ rveport of the Working Group
established under Sub~Commission resolution 2 (XXIV) in accordance
with Beonomic and Social Council regolution 1503 (XLVIII)

Confidential report of the Working Group and supporting papers

Legiszlative auﬁhori@z: Feonomic and Social Council )
resolution 1503 (XIVIIL) and Sub-Cormission resolutions 1 (XXIV)
and 2 (XXIV)

10. Quesiion of the human rights of persons subjected to any form of
detention or imprisonment ’

- Report by Mrs. Questiaux - -
Reports by the Secretary-General
legiglative authority: DLconomic and Social Council resolution 1979/34;
Commission resolutions 17 (XXXV) and 10 (XXXWII); Sub~Commission

resolutions 7 (XXVIL), 10 {XXX), 5 D (XXXI), 17 (XXXIII) and
15 (XXXIIT) . ,

11. Humen Rights and scientific and technological developments

Report by Mrs. Daes
Report of the sessional Working Group
Report by Mrs. Questiaux

Legislative authority: General Assembly resolutions 33/5% and 35/1%0 Bj
Commigsion resolutions 10 A and 10 B (XXXIII) and %3 (XXXVII):
Sub~Commission resclutions 11 (XXXIII), 12 (XXXIII) and 20 (XXXIV)
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Study of the problem of discrimination against indigenoug populations

Tinal veport by the Special Rapporteur, iir. Martines Cobo

Legislative aq_QO“lﬁw° Beonomic and Social Comncil resolution 1589 (L)
and sub~Commission resoluticas & (XXIV), '"'(XXXIIIQwan& 2-(XXXIV)

The Hew International Fconomic Order and the Promotion of ﬂuaaﬂ Rights

.h(,’DOr o ‘UJ My errere - | » v.
LG{%‘lS 18,th0 a,u +1’lori_t:\_,-f.3 SUb» COl[u l-—uSiO‘ﬂ T‘(au()n.{” blop (V T ) ,

. e -
Commission resolution 18 {(XXXVI): IDconowic aua~8001a1 Counecil
decision 1980/126 and Sub-Commission resolution 22 (ZXXIV )

Quegtion of glavewy arnd the glave Trade in all their practices
and manifestationg. including the glaverv-like ?rﬂctlﬁ@s of
apartheid and colonialigm ' : :

report by the Working Group on Slavery on its eighth session
Reports by the Secretary-~General

Report by My, Whitaker

Leg 1Dlau1ve suthority: Feonomic snd Social Council decision 16 (IVI)
of L7 May 19745 Commission ‘P‘OlUthﬂ 1% (XXIII) and Sub-Commission
reqolut1ons 11 (XXVIL), 5 (XXTX), 6 B (XXXI), 8 (XXXIIT), 9 (XXXIII),
16 (XXXIV) and 17 (xxx*v)

Exploitation of child labour

Report by the Working Group on Slavery on its elghth session

Legiglative authority: Sub-Commigsion resolutions 7 B (XXXII) and
18 (XXXIV)

Incouragement of Universsl Accepltance of Human Rights Instruments

Reports by the becretary-General
Report of the Sessional Working Group on the encouragement of universal
acceptance of humen rights lnstrumente

Legislative authority: Suthommis ion resolution 1 B (XXXII),
decision 2 (AXXIII) and resolution 19 (XXXIV)

Study on the indevendence and impartiality of the judiciary, Jjurors
and agsessors and the idandependence of lawyersg

Report by Mr. Singhvi

Legislative authority: Heconomic and Sccial Council decision 1980/124;
Commission resclution 16 (XXXVI); Sub-Commission resolution 18 (XXXTIT)
and 21 (XXXIV)

Congeientious objection to military service

Reports by the Secretary-General

legislative anthority: Commission resolution 40 (XXXVII) and
Sub-Commigsion 14 (XXXIV)
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-20.

21‘

“The" status of the individual and contemporary international law

Preliminary report by Mrs. Daes

Leg’nlative authority: Comuission regolution 18 (XXXVII);
Sub~Jormission recoluiion 6 (XXXIII)

Congideration of the future work of the Sub-~Commigsion and of the
draft provisional agenda for the thirbty-sixth segsion of the
Sub~Commission ’

A note by the Secretary-General

Legislative authoritys: Resolution adopted by the Sub-Commigsion at
its tenth session and Econqmio and Social Council resolution 1894 (BVII)

Report on the thifty-fifth gesgion

Report of the Sub~Commisgion on its thirty-fifth session.

XIX, ADOPTION OF THE REPORT

382, At its 933rd and 934th meetings, on 11 September 1981, the Sub-Commission
considered the draft report on the work of its thirty-fourth session. The

draft report, ag amended during the course of the discussion, was adopted without
a vote at the 934+th meeting on 11 Septenber 1981.
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X&. RESOLUTIONS AND DECISIONS ADCRTED BY THE SUB~COMMISSION
’ A LTS. IRTY~-FOQURTH SESSION

solutiong

Pttty

A

1 (XXXIV). Quection of the human rights of percons subjected to
' detention or impriconment 25/

The Sub~60mm1%81on on Prevention of Digcrimination and Protection of Minorities,

Having % of the Universal Declaration of Human Righte which
a'flrm everronf’" Tig ife, and article 6 of the International Covenant on
and Political Right h aloo affirms the right to 1ife as inherent to

every human heing,

Recalling General Asnembly resolution 32/61 which expressed the desirability

of conbtinuing and eXDanu1nm the coneideration of the question & canital punlsnmcnu
by the United Wations and reaffirmed that the main objective to be pursued in the
field of capital purishment is that of progressively regtricting the number of

O

offences for which the death penaliy may be imposed with a view %o the
desirability of abolishing this punichment,

year,

Welcaming the additional members of the United Mations which, during the past
in furtherance of the above articles and resclubion, have abolished capital

punishment in thelir countries,

Concerned over informaticn contained in documents. submitted to it about the

gcale of executions in various rarts of fthe world, particularly of vnolitical
onpoq@ntg and imprisgoned and detained persong,

Seriousgly concerned algo over the summary execution of persons who are

gubsequently frequen tTJ reported to have "dlsappeared',

consid

h
increasing s cale of politically-motivated execcutilons and to inform Lne Commisgion

Believing thet the information before the Sub-Commigsion warrants further
eration of issues concerning human r"~ﬁcg and capital punishment,

1. -Decides to draw the attention of the Commission on Htgan quHL° to the
&

of the Sub-Commission's vieu that this vroblem deserves the most urgent

consi

deration in order to bhri

g an end to these ilrreversible Violu iong of

human rights;

2 Recommendg to the Commission tec request fthe Bconomic and Social Council

to call upon Governments to abolish capnital punishment for political offences;

I

the Secretary-Ceneral to inform the Sub~Commigsion, at-

3. S

it
thirty-fifth seasion, of the consideration given fto this wabtof by ‘the Lon ission
on Human Rights;

4. Denides Lo consider the question of human rights and capital punishment

TR e

at its thirty-fifth session, under the item entitled "gquegtion of the human rights
of perscons subjected to any form of detention or imprisonment!.

25/ Adopted atl the 920th meeting, on 3 Sepltember 1901, withcut a vote.

o

See chap. VIIL.
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wl2 (MHIV). Stud dy_of the problem of discrimination
wmaingt indigencus populaticns 26

o

The Sub-Com

ion on Prevention of Discrimination and Protection of Minorities,

T as Commisdion on Human Rights

Becalling ite resolution & (xAA¢TI) as well

resolntion 22 (XXXVIT) on the wstudy of the problem of discrimination against
indigencus populations,

t mede by Mr. José R. Martinez Coho, Special .

I

dlquiﬂ’ﬂ tion ag&xnst indigenous populations

s to the Special Rapporetur for hig valu e ble work on the

i

Recognizing tk"

1,

importance of the gubject and of the need to prot ¢t and
promote the I s

and fundamental freedoms of indigenous populations
this repard at the World Conference

44

Bcacmnm
to Combat Rac:

Believing 3 ttention uld : avenves of
e.at the ﬁathﬁn¢g rer;onal and interrrtzom 1 7 wel» in Ofde” to advance the
1@}

recours

nyromotion and protection of

gith gatisfaction the parts of the report submitied by the

="

e, José Martiner Cobo, 27

Having notec
Special Rapportev

kS

1.  Deciidgs to give high priority to the item on indigencus populations at its
uhley~f1f*% asegailon;

2.4 gion on Human Rights to the serious
plight of luﬁ';enon« populations which ia of a pressing nature;

fd
p—g
75
-
o
=
3
&'t
iy
0]
&
[
[oR I

5. Bmphagizes the need for epecial measures Lo be taken urgently in order
to promote and protect the humn rights and fundamental freedoms of indigenous

paoples s

tmits the following draft resolution to the Commisgsion on

A, To this end gu Iy
Human Rights for congilde:

[ \ 5 : . - - - K -
Tor the text mee chap. I, sect. A, draft resolution l.]

26/ Ldophed at the 927%h meeting, on 8 September 1981, without « vote.
See chane X.

21/ B/CW.4/8ub.2/476 and Add.T-6,
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3 (XXXIV)T:'Study of the problem of discrimination againgt -
K indigenous populations 28/

- The Sub-Commission on Prevention of Discrimination and Protection of Minorities,

, Having examined the report submitted by the Special Rapporteur,
Mr. Josdé R. Martinez Cobo, containing the First Part of the Final Report on the
Study on the Problem of Discrimination agaLn t Indigenous Populations. 29/

1. ’Efpre~ eg its grateful appxev1atlon to the Special Rapporteur for his
excellent and valuable reports;

2 Requests the Special-Rapporteur 10 continue his study and fto submit to
the Sub-Commissgion, at its thirty-fifth Session, the sunplementary parts of the
final reports

3. " Inviteg the Special Rapporteur to submit to the Sub-Commission, for
consideration at its thirty-fifth session, as part of the conclusions and proposals
in the final report, a text containing draft principles velating to the rights of
indigenous popul atlonuy

A Reguests the Secretary-General to provide the Special Bapporteur with all
posaible assistance for the continuation of hig work and for ite completion at the
earliest possible date. '

(XAKIV). Question of the human rishts of persons subjected
to any form of detention or imprisonment 20/

The Sub~Commission on Prevention of Discrimination and Protoctlon of Minorities,

Mindful of the principles of the Charter of the United Nations, the Universal
Declaration of Human Rights, and international instruments for the protection of
human rights and fundawmental freedoms,

Recal?img the Declaration on the Protection of All Persons from Being
Subjected to Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment
adopted by the General Assembly on 9 December 1975, QL/

Recalling ite resolution 15 (XAXIIT) ofv11.September 1950,

‘Recognizing that the Geneva Convention relative fto the Protection of Civilian
Pergong in Time of War is applicable to all the Arab territories occupied by Is zuel7

Taking into consideration the report of the United Nations Special Committee to

Investigate Israell Practices Affecting the Human Rights of the Population of the
Occupied Territories, 32/

e marant

28/ Adopted at the 927th meeting, on 8 September 1981, without a vote.
See chap. X.

29/ EB/CH.4/5ub.2/476 and Add.1-G.

30/ Adopted at the 928th meeting, on 8 September 1981, by 22 votes to 1, with
1 abstention, See chap. VIIT.

51/ General Assembly resolution 3452 (MXX).
32/ A/35/425.
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Requests .the .Commission on Humanm Rights to:

(a) Condemn Israeli violations of the Charter of the United Nations and the
. Universal Declaration of Human Rights, in particular the mass arrests, collective
punishment, adminictrative detention and ill-treatment of tue Arab population, the
torture of persons undcr detention and the inhuman conditions in Israeli prisons;

(b) Call upon Israel to release all Palestinian political detainees ox
prisoners and to ameliorate the conditions of all detainees and prisoners held in
Israeli prisons, with a view to meeting intermational standards.

5 (¥XXIV). Measures to combat racism and racial discrimination
and the role of the Sub~Commisgsion 33/

The Sub-Commigsion on Prevention of Digcrimination armd Protection of Minorities,

Recalling its resolution 4 A (XXXIII) on measures to combat racism and racial
discrimination and the role of the Sub-Commigsion,

Having discugssed the preliminary draft report jﬁ/ of the study on
discriminatory treatment against members of racial, ethnic, religious or
linguistic groups at various levels in the administration of criminal justice’
proceedings, such as police, military, administrative and judicial investigations,

arrest, detention, trial and execution of sentences, including the ideologies or
beliefs vhich contribute or lead to all forms of racism in the administration of
criminal justice, '

Expressing its thanks o the Special Bapnorfeul, Mf¢ Juutlce Abu Sayeed Chowdhury,
Tor his work in preparing the preliminary draft report,

Bearing in mind the urgent need to complete the above-mentioned study,

4

L Requests the Special Rapporteur to continue his work and to submit the

Tinal report to the Sub-Commission at its thirty-fifth sessicng

2. Requests the Secretary-General to vprovide all possible asgsistance to the
Special Rapporteur so as to facilitate his work;

3. Decides to consider the above-mentioned study at ites thirty-fifth session,
under the agenda item entitled "Measures to combat racism and racial discrimination
and the role of the Sub-Commission".

53/ Adopted at the 929th meeting, on 9 September 1981, without a vote.
See chap. IV.

34/ T/CH.4/5ub.2/T,.766.
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5 (XXXIV). Adverse consequenceg for the enjoyment of human rights

o of political, military, economic and other forms of
assistdnce miven to colonial and racist rémimeg in
southern Africa 35/ ‘ '

The Sub~Commission on Prevention of Discrimination and Protection of Minorities,
Having noted with satisfaction the updated report submitted by the
“Bpecial Rapporteur, Mr. Ahmed Kbhalifa, 35/

1. Invites, in accordance with resolution & ¥XXVII) of the Commission on

Human Rights and decision 1981/141 of the Economic and Social Council of 8 May 1981,
the Special Ravporteur, lir. Ahmed Khalifa; '

(a) To continue to update, gubject to ammual review, the Tist of banks,
transnational corporations and other organizations assisting the colonial and
racist régime in South Africa, giving such details regarding enterprises listed
as the Rapporteur may consider necessary and appropriate, and including
explanations or responses, if any, and to submit the updated veport through the
Sub-Commisaion to the Commission on Human Rights;

\b) To uge all available material from other United Nations organs, Member
States, specialized sgencies and other intergovernmental organizations, non-
governmental organizations, and other relevant sources in order to demonstrate

clearly the volume and nature of the assistance given to the racist régime in
South Africas;

2 Requests the Secretary-Ceneral to give the Special Ravporteur all the
ssistance that he way require in the exercige of hig mandatse, including the
possible udge of computerized assistance in the preparation of future updated reports;

3. Invites the Secretary-General to give the updated report of the Special
Rapporteur the widegt publicity;

A.  Recommends to the Commission on Human Rights that the Committee which
has been- set up under the Convention on the Suppression and Punishment of the -
Crime of Apartheid should be asgked to examine whether the acticns of ftransmational
corporations which operate in South Africa come under the definition of the crime
of apartheid, and whether or not some legal action could be taken under the
Conventions

5. Decideg Ffurther to consider the item entitled YAdverse consequences for
the enjoyment of human rights of political, military, economic and other forms of
assistance given to the colonial and racist régimes in southern Africa' as a
matter of high priority at its Thirty~fifth session.

QQ/ Adopted at the 929th meeting, on 9 September 1981, without a vole.
ol 1 - 1 -
oee chap., V. '

26/ B/CN.4/sub.2/469.
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7 (XXXVV)XF\Question of the violation of human rishts and fundamental
" freedoms, including policies of racidl discrimination and
“gezresation and of avartheid, in all countries, with
particular reference to colonial and other dependent
countries and territories: report of the Sub-Commission
under Commigsion oun Human Rights regolution 8 (XXIII)"QZ/

The Sub-Commigsion on Prevention of Digerimination and Protection of Minorities,

Congidering the question of the violation of human rights and fundamental
freedoms, including policies of wacial discrinmination and segregation and of
apartheid, in all countries, with particulaxr reference to colonial and other
dependent countries and territoriecs,

Recalling the "Study of Discrimination in Respect of the Right of Bveryone to

Leave Any Country, Including His Cwn, and to Return to His Countay" j§/~presenﬁed
to the Sub-Commission at its fifteenth session in 1963 by the Special Rapporteur,
Mr. Joge D. Ingles, and the draft principles and recommendations adopted by the
Sub-Comnission and transmitted to the Commission on Human Rights at that same
gessgion,

1. Requests the Secretary-leneral %o submit to the Sub~-Commission at its
thirty~fifth sesaion a concise note informing the Sub-Commicsion of the
consideration which has been given by the Commission on Human Rights and the
Economic and Social Council to the report on the aforementioned study;

2, Lecides to discuss this matter further at its thirty-fifth session,

8 (XXXIV). Guestion of the violation of human rights and fundamental
freedoms including policies of racial discrimination and
segregation and of apartheid, in all countries, with
particular reference to colonial and other dependent
countries and territories: weport of the Subp-Commission
under Commigsion on Human Rights regolution 0 (XITI) 22/

i

The Sub~Commission on Prevention of Digscrimination and Protection of Minorities,

Yel coming the adopfion by the Commission on Human Rights at its thirty-seventh
sesgion and by the Lconomic and Social Council at its first regular session of 1981
of a Draft Declaration on the Elimination of All Fowxmg of Intolerance and of
Discrimination Based on Religion or Belief,

Recalling its resclution 10 (XAXTIII) in which it expressed its profound concern
for the safety of the members of the Baha'i Community in Iran and requested the
Secretary-General to invite the Govermment of Iyvan to grant full protection of
fundamental rights and freedoms bto this religious minority,

37/ Adopted at the 929th meeting, on 9 September, by 16 votes to 1, with
% abstentions. See chap. VI,

38/ United Nations publication, Sales Ifo. 64.XIV.2.

52/ Adopted at the 929th meeting, on 9 Sepiember 1981, by 19 votes to none,
with 5 abstentions. See chap. VI,
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Having now heard statements clearly demonstrating the systematic persecution of

the Baha'ls in Tran, including summary arrests, torture, beatings. executions,
murders, kidnappings, disappearances, abductions, and many other formas of
harassment, : ‘

Convinced tha

treatment of the Baha'ls is motivated. by religious
intolerance and a de ]

ire to eliminate the Baha'il Falth from the land of ite birth,

Concerned that the Govermment of Iren appears to have ignored all previcus
e e e KEgts & A
appmachﬂm mede on.behalf of e Community,

xpresses its profound concern for the perilous situation facing

nis

1.

religioug Communitys
2. Appreciates the efforts alrealy rade by the Secretary-General. on behalf

of this Community;-

3. Urpes the Uecretary-General %o continue hnig efforts to persuade the
Governmen® of Lran to prevent further attacks on the Baha'i Community and %o grant
them religious freedom:

A Draws the attention of the Commigeion on Human Rights to the periloun
situation faced by the Baha'i Community of Iran and requests the SpcretarymGenenal
to submit all relevant information about the freaitment of the Baha'ils in Iran to
vhe Commission on Human Rights at ite thirfty-eighth seassion, '

9 (XXXIV). Question of the violation of human rights and fundamental
freedoms, including policies of racial digcrimination and
pegregation and of apartheid, in all countxlinAwith
particular reference to col a‘a‘ and other dependent
countries apd fterritories: wevort of the Sup-Cormission
under Commigsion on human Rights resolution © (Xx1171) éQ/

The Suo~bommgsclon on Prevention of Digcris

2

ination and Protection of linorities,

Peclarstion of Iwman Rights and the principles and provigions of the
Geneva COHV@ﬂulOﬂ s particularly the fourth Convention,

uided & BS-7/% on the question of Palestine
adopueu by the “Ceneral Aggembly on 1 ruat 1960 at ite seventh emergency Uoecml
session and General Assembly soTutLoﬂ 35/75 of 5 December 1980 and )5/ of
11 December 1930,

Guided alsgo 03 resolutions BS-7/2 and

Recalling its resolution 20 (XXXTIII) of 11 September 1950,

Ling Commigsion of Human Rights resolutions 1 (LUIVIL) and 2 (QIVII) of
11 February 1981,

i

Deploring the refuzal of the I“f“@lL w f)r*tiog to abide by the relevant
resolutions of the General Ass emb y qnd the resclutions Of the Security Council,
. - - . / -
mainly resclutions 440 (L) 9), AG5 ( 80) } (%900), A7% (1980) and 484 (1980,

$‘J

PRSI VIR

ﬂQ/ Adopted at the 929th meeting, on 9 September 1981, by 20 votes to 1,
with 4 abstentions, See chap, Vi,

by the principles and purposes of the Charter of the United Nations, and
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10 (X4XXTV). Question of the violation of human rzights and Tundamental
freecdoms, including nolicies of racial discrimination and
sepregation and of apartheid, in all Cou%trlﬂﬂ with
particular reference to colonial and other devendent
countries and territories: wrenort of the oub»bommLssiom
vnder Comml; on Human Risnts resolution 6 (aalli) 41/

The Sub-Commission on Prevention of Discrimination and Protection of Minorities,

Guided by the principles and purposes of the Charter of the United Fations, the
Univer%dl Declaration of Human Rights, the Intermational Covenant on Civil and

Political Rightis, riicularly articles 1 and 25 of that Covenant vhich relate to
the right to self~
A

+g determination, and the provisiong of the Geneva Conventions,
particularly arti 3 which iz commen to those Conventions,

Smphasizing that suppression of the will of a pe ~a group, and gross
violations of bheir human rights are incompatible vith the right to seli~

determination,

uqﬂmw suppresgion of any

Recalling the well-recognized principle
iy ppression or domination,

form, or under domination, have the right to
and should be supported by the international communltyg

Hecalling that in its resolution 55/192 the General Assenmbly expressed its deep
concern at the grave violations of humen rights and fundemental freedoms in
Bl Salvador and requested the Commission on Human Rights to examine, at its

thirty-seventh session, the situvation of human righte in thet country,

Taking note of the dscision taken by vhe Commission on Human Rights in its
regolution 32 ( {KVLT> of 11 h 1901 to degignate a special wvepresentative with the
mandate to investigate the reports about grave violations of buman rights in
Bl Salvador and meke recommendations as to what steps the Commigsion could take to
help to secure the enjoyment of human rights and fundamental freedomg, including
economid.c, social and cultural weights,

Deeply alaxmed by information submitted to the Sub-Commigsion at the present
egglion from which it appeasrs that the =i uuiLon > huwan rights in E1 Salvador
continues to gravely deberiorate,

Convinced that oaly vegnect for article 25 of the Tnternational Covenant on
Civil and Polivical tights will assvure to the Salvadorian ration, through the
particination of-all ite political forces, the full exercise of itsg fundamental
rights in establishing a democratically elected Governmeunt,

| q s -

hovever, that at the present time the condifions for holding
Salveadoy ’

Convinced also
truly democratic el

7
lections do not exist

Apreeinz with the A add: 1 by the Commission to all parties to bring about
a peaceful settlement and 1o seek an end to acts of violence in order to end the loss
£z

of lives and the suffering of the people of Tl Salvador,

41/ Adovnted at the 930th meeting, on 9 September 1901, by 23 votes to 1.
See chap. VI.
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J
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:
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3.  Taked note of the co»one”lt on shovn the
Bed Cross, the humenitarian actions of which vhadd 5 the grave
sufferings of numerous groups of civilian nopulation “ﬁd hopes that guch action

spreads Lo persons who are in conflict on both gides;

4. Bequests the Secretary-General to infomm the Sub-Comaission at s
thirty-£ifth seagion of the action of the Special Representative of the Comm:
and of the deliberations of the Commigoion on this matter as well as of any
consideration which may be given to i T Assembly, Beonomic and

by the General
Hocial Council cor the Security Counc

O
=

ViOlLb o of
ﬁs wﬁ]‘c

human T

11 (XHLIv),

The Bub-Commis

Recalling its résolutid
General Assembly mresclution 35
ilyn opposition to aclts of

suppresaion of the
peoples in various parts of th
Human Righte pgive special albention Lo

)}

tiom
’

vorld ané recommended

e

A e s e et

ﬂm/ Adopted at the 930th neeting, on 9 September 1981, by 19
2 abstentiona. Dee chap. VI,
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Also recalling resolutions 3 (LA;Xi) and 13 (MXXVII) of the Commission on
Human Righis concerning the denial of the right of self-determination and other
human rights of the people of Afghanigte

n as a result of foreign armed intervention,

\

Further recalling General Agcembly fx,uolu“ono uu~0/2 of 14 January 1950 and
55/57 of 20 Wovember 190C -on the situation in Afghanistan, which inter alia
reaffirmed the wight of the Afshan peonle to determine their own form of Government
and to choose their economic, wolitical and social systema free from outgide
interventien. swbveralon, coercion or constraints of any kind vhatsoever,

Woting that the above-meniioned resolutions of the General Assembly and -the
Commigeion on Human Rights have called for the immediate withdrawal of foreign
troops from ALQﬂuﬂLuLﬁ”

Deeply concerned at the increasing outflow of refupess from Afghan &QLan,

Also gravely concerneC aboutl the widespread reports of the violations of human
rights in Afghanistan as a consequence of the foreipn armed intervention,

D Oy

Deeply congcious of the urgonl need for a political polution of the grave
sitvation in respect of Afghaniat

1. Exvresges its satisfaction at the call for the lmmediate withdrawal of
foreign troogb from Afghanistan;

2 LLO”@uS(‘ its deep 7VM?1thJ with and support for the more than two million
refugees who have been driven from Afghaniatan;

.  Callg on the Commission on Human Righte to reaffirm the need for a .
political settlement of the situation in Afghanistan on the basis of the withdrawal
of foreign troops and full respect for the independence, sovereignty and territorial
integrity and non-aligned status of Afghanigtan and strict observance of the
princinle of wnon-intervention and non-interfevences; '

4. Inv*bes the Commission on Human Rights to urpe all concerned to work
toward a sebilemen uhﬂch would ensure thet the Afzhan people would determine
their destiny free {rom outside interfevence and wvhich would enable the Afghan

S .

J
,
L3
refugevo bto exercige their right to return to tTheir homes in safety and honour;

5e Turther invites the Commission on Human Righte o urge all concerned to
co~cperate with the Secretary-General of the United W2 ng and his persoral
repregentative in efforte to bring about such a political settl

AT
situation in Afghanistan;

ment of fthe

6. Requests the Commission on Humon Rirhtﬂ to address an wr,ent appeal to all

States and rational end internabional organizations Lo extend hum ﬂLua"Ldﬂ relief
asgistance with a view 1o qllevia%inﬂ the hardghiy the Afghan refugees, in .
co~ordination with the United Netions Hish Commis r for Refugeess

7. IRecommends that the Commission on Human Bights continue to zive special

attention and nLgh priority to the situvation in Azghanlogan at its thirty-eighth
aeagsion.
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Lt and funidodental
ligerinination and

12 (XXA,V3  Question of the vicolation of I

freedon ine ﬂ)ol 3o L»:.S

te) r'n"';e [N

ﬂaa,luular reile

The Sub-Commiss

Lon informaticon relating to the
I

world,

Having revicwed at iis
promotion and protection of

Gravely concerned over the nmumber and
4

many parts of the world

of human rights in

to develon
human rights and .

Deeply convinced that it 1o cssentic
effective ways and means of responding
fundamenlal freedoms,

3ubGCOliSSLOﬁ’S
rights occurring

n oon Human Rightbs
roass violations of

1, 3@01ﬂcu o inform the bormlss'o
conviction that the numbe:

in wany parts of the woxld and effective fo ﬂcuroa by the
United Nations and, to thic inform the Commi in the view

aoat of United ';‘f e High Commigsioner

in advancing the

of the Sub-Commigazion the
for Human Rights would be hi
of human rights in the vorld

2.  Requests the & inform the Sub-Commission at its
thirty-fifth session of Lf iho Comnigoion on Human Dights on.
this question at its thirty-eisghth serpcion.

ST

- \ . o

13 (XXKIV). Quegtion of tno

freedons incl u(

leruRen
)

i

riminetion and

sther deven
the Sub=Commiceion
o xlbL(\{' 3 (AA]_T _)_ 4..."

“uuaFr““w

The Sub~Comnmission on Prevention of Discerimination and k“ohecu on of Minoritieg

: i O (XXXIV) and Commismion on
(YAAVIM), as w 211 as Sub-Commigsion
7 ituation in

Recalling Commisaion on Humﬂn
Human Rightc resolutions 29 (UXXVI
regolutions 4 B (AXATI) and 24 CT
Democratic Kampuchoea,

D q ]

4%/ Adopted at the $31st
5 abotentlon ‘ Se chap. VI.

by 15 votes to 2, with

on 10 Sepiember 1°

(-D

ég/ Adopted at the 931at meeting, on 10 Sentember 1981, by 17 votes to 4.
See chap. VI,
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Having considered, in lqurd&ﬂCu with paragraph 6 of resolution 11 (WXNVII) of
the Commission on Human Ri the careful and cbjective review of further
moterials on the human @iuuauion in Kampuchea which wag undertaken by

M, A, BEide, 45/

1. Lxpresges 1its appreciation to IMr. As Bide for his very conscientious
work in analysing the situation of human rights in Kampuchea '

r it to the Commisaion on
i ﬁatar»dWU ”@Vl vd oy Mr Eide,

2. Requegts the Secretar
Human Rights ot its thirty-eipgh
together with summary records
at 1ts thirty-fourth gessions

o

3 HiC I'@“')IULHOU“ of the Uni ted Tk U;Loq on Kampuchea
Gesipgned to bring uithdraval of foreign forces from that country and
to exable itg people freely to < ine their own fomm of Goverwment without
any coercion or domination; ’ ' -

relev

4., R@wt,TGLOL ite recommendation to the Commission on Humen Rigbté to keep -
the sitvation of human righte in Kampuchea under continuing review with a view %o
réstoring full respect Tor human rights and fundamental freedoms as speedily as
possible in Kampuchea. ’ '

Question of conscientious objection to wmilitary service g6

-

simination and Protection of ilinorities,

The Sub-Commigsion on Prevention of Dig

in which the Assembly, inter alia,

Becalling General As qomn]y regsolution 0h
i ervice in military or police forces

recognized the right ol al
which are used to enforce 9“

YRt

resolution 40 (XMIVIT) in which the
3 of the need f T a petter
ich military service may be objected

also Commigsion on WJMua Ri

lia, expressed
Jhe clycumstances under Uh
to on the grounds of conscience,

flecallir

Believing that the various dimensions of the question of censclentious objection
to military service and thelr interrelationships with the promotion and protection of

human rights needs further examination,

Minaful of the request of the CONW'USlOQ on ﬂuuan Rights to the Sub-Comipission
to stuoy the question of consclenticus objection to military service with a view to
making recommeadaﬂlonﬁ to the COniLuo Lon,

Having examined the guestion of conscientious objection itary service

at its thirty-fourth session,

[ e —

45/ B/CN.4/5ub.2/T.780.

o

46/  Adopted at the 9%2nd meeting, on 10 Sepiember 1901, without a vote.
See chap. XVI, )
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1.  Requests lfr. {lubanga-Chipoya and Mr. Iide to make an analysis of the
various dimengsions of conscientious objection to military ssrvice and its inter-
relationships with the promotion and protection of humen rights, using the materials
from Govermments, specialized agencies, regiona} intergovernmental organizations =nd
non-governmental organi izations in congultative status availalle to the
Ceneral Assembly, the Soonomic and Social Council, the Commiszion on Human Rights
and the Jub-Comaimaicn, and to present to the Sub-~Commission at iis thirty-fifth

segsion a concise report together with their conclugions and recommendations;

R

all necessary mssistance for the carrying out of this analysi

2. Requests the Secreltary-General to zive Mr. Mubanga-Chipoya and Mr. Dide

westion of the human riphts of persons subjected
to any form of detenticn or imprisomment A7/

15 (0

-

The Sub-Commisgsion on Prevenbion of Discrimination and Protection of

Minorities

;U

9

Recalling General Assembly remolution )5/ 9% of 15 December 1900 concerning
disappeared wnersons, '

Bearing in mind its vesolutions 5 B (XXUIT) and 18 (UXKIII) on the quéstion of
enforcea or inveoluntary disapnearances of poroons,

Taking into account resolutions 20 (XXXVI) and 10 (XVII) of the Commission on
Human Righte concerning the Vorking Group on Inforced or Involuntary Disappearances,

D

Neting wlin concexrn tkub enforced oy LﬂV 1unnavy’dwuapﬂeardncas are still
occurring,. in varying degrees, in many countries,

appreciation of the work of the Working Group on

Having talken note with
Inforced or Involuntary’D1 anpeamﬂnccﬁ

tected in its first veport 48/ and of the

1. Expregsen, in addition, its hope that Govermments will wrespond adequately
and promptiy o ruquests of the Working Group for infommaeition and that, in a
humanitarian spirit, Member States vwill enable members of the Working Group to visit
the countries concerned in pursuence of its mandate;

2. Noteg that in ceritain situations the active efforis of the Working Group
may have mede it possible, particularly through the use of urgent measures to
elucidate the fate of persons repnorted misging and to prevent or reduce the
occurrence of new cases;

5« Reiterates the right of fawmilies to know the fate of their relatives;

4 Strongly apneals foxr the reappearance of all detainees currently held

+

secret detention;

sy

A7/ Adopted at the 932nd meeting, on 10 September 1981, by 15 vctes to 3, with
2 abgtentions. bee chap. VIII.

48/ B/CM.4/1435,



5. Ixpresses its conviction to the Commission on Human Rights that, in
view of the persistence of viclations resultling from the many cases of
disappearance of 1Vrson“ which are tlll cccurring in the world, the extension
of the mandate of the Working CGroup on Enforced or Involun’ary Disappearances is
indispensables

6o Recommends to the Commission on Human Rights, pursuant to the request
made in its resolubion 10 (XAA I1), to give consideration to ths following courges
of action aimed at improving the prevention and elimination of enforced or

involuntary digappearances of persons:

(a) To take the nocouaurv gteps so that Homlo public opinion becomes aware
the grave nature of the contemporary phencmenon of enforced or involuntary
disappearances and of United MWations actions to eliminate this practices

(b) To congider that the occurrence of events on which information has been
requested will be presumed to be confirmed 1f the CGovernment referred to has not
supplied the relevant information within a reasonable veriod of time after the
request, provided alvays that the veracity of thé denunciation is ftiot invalidated
by other evidence; ' o e

(o) To urge Ltates in which persong have been reported to have disappeared to
repéal or refrain from adooting laws which could impede inguiries concerning such
disappearances;.

(4) To give attention to the need for gpecial measures for the protection of .
persons including relativeg, giving information related to the fate of disappeared
persons;

(e) To request the Working Group o prepare for the | Ub"CONﬁ1“”lOﬂ at its
thirty~fifth session a report containing elements of a general nature based on
information available to the Working Group and on the Group's own experience in
order to permit the Sub~-Commigsion o conmbinue to make appropriate recommendations
concerning the lssues referred Lo in parugraph 4 of ity resolution 106 (X ITIT) 5

7. Decides to congider the guestion of missing and disappeared persons as a
matter of the highest priority at its thirty-fifth scssion under the agenda item on
the quegtion of the human righte of persons subjected to any form of-detention orx
imprisonment.

16 (XXXIV). GQuestion of slavery and the slave trade in all their
practices anc manifegtations, includinﬁ the
slavery--like vnraelices of apartheid-and colonialism 49/

The Sub-Commission on Prevention of Digerimipation and Provection.of Minorities,

Recalling the geals of the Slavery Convention of 1926, )Q/ the gur>1emonuarv
Convention on the Abolition of Slavery, the Slave Trade, and Ingtitutions and
Practices Similar to Slavery of 1956 RI/ and the Convention for the Suppression of
the Troffic in Persons and of the Uxploitation of the Prostitution of Others of

1949, 52/

49/ Adopted at the 9%2nd meeting, on 10 September 1931, by 22 votes to none.
See chap. XIT, '

50/ Human Riphts: A Compilation of International Instruments
(Unlted Mationg publication, Sales Ho.: E.T0.{IV, 9)9 n. 49,

51/ Ibid., ps2.
52/ Ibid., p.60.
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Gravely concerned at the evidence of the continuation and even increase of
slavery-like practices in many parts of the world, and of the emergence of new
forms of guch practices, contained in the report of the VWorking Group on Slavery,

Noting with appreciation that a number of Governments have submitted comments
and information to the Working Group on Slavery in reply to requests made by the
Sub-Commission, and that several State observers have participated in the
Working Group's segsion,

1. Besolves to devote gpecial atfention to issues relating to violations of
women's and children's rights, including the sexual mubtilation of female children;

2. Recommends to the Commission on Human Rights the adoption of the
following resolution:

[For the text see chap. I, sect. A, dxaft resclution II].
17 (XXXIV). Question of slavery and the slave trace in all their

practices and manifestations, including the glaveryv-
like practices of apartheid and coleonialism 53/

The Sub-Commission on Prevention of Discrimination and Protection of Minorities,

Having examined the preliminary report 54/ submitted by the Special Rapporteur,
Mr. Benjamin Whitaker, entrusted with the further extension and updating of the
Report on Slavery, H5/

1o Expregsesg ite appreciation to the Special Rapporteur for his valuable
repoxrts

2. Requests the Special Rapporteur, lir. Benjamin Whitaker, to continue
further extension and updating of the Report on Slavery referred to above;

%« Requests the Secretary-General to provide the Special Rapporteur with all
possible assistance for the continuation of his work;

4. Invites the Special Rapporteur to submit his final report to the
Sub=Commission at its thirty-fifth session.

18 (OXXIV). Exploitation of child labour 56/

The Sub-Commigsion on Prevention of Discrimination and Protection of Minorities,

Recalling its resolution 7 A (XXATTT) and Commission on Human Rights
regolution 17 (XXXVI) on the exploitation of child labour,

N

Adopted at the 392nd meeting, on 10 Sepﬁember 1981, without a vote.
See chap. X1I,

B/CN.4/Sub.2/473.

United Wations publication, Sales No. 67.XIV.2.

Gk

]
[o)Y

Adopted at the 932nd meeting, on 10 September 1981, by 22 votes to none.
See chap. XILI.
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Further recalling decision 1980/125 of the @conomic and Social Council
authorizing the Sub-Commigsion to entrust Mr. A. Bouhdiba with the preparation of
a report on the exploitation of c¢hild Iabour, -

Having considered the excellent report of the Special Rapporteur, 57/

Mindful of the ingights dexrived for the promotion and protection-of
human rights in T@n@r&? by examination of the human rights situvetion of particular

<&

groups, esp661 11y rab]e ﬁTounuy such as children,

L xpregges ite deepest appreciation to the Specl%l thOOftGuL
Mr. A, Bouhdlba9 for his exe elWQﬁu utqu7~

F{i
l,,

2. Decides to_txansmit the study to the Commission on Human Rights at its
thirty~eighth session and to draw the attention of the Commission fo the conclusions
and recommendatlon of the dpecial \dPQOlbOUTg which the Sub-Commisaion iully
endorses

3« Requests the Special Rapporteur to present the study to the Commigsgion on
Human Rights at its thirty-eighth sessions : ' :

4+  Recommends to the Commisgsion on Human Rights that it transmit the study
%o the International Iabour Organisation, the United Nations REducational,
Scientific and Cultural Orpganization, the World Health Organization, the
United Nations Children's I'und, the Commission on Social Development and the
Commission on the Status of YWomen, draving pariticular attention to the conclusions
and recommendations, and request those bodies to gubmit any comments they may wigh
to make to the Secretary-CGeneral for transmiseion to the Special Rapporteur;

5 Requests the Secretary-General fo . transmit the gtudy to the Infternational
Criminal Police Orsanization (INTERPOL) and to invite it to offer ils comments

the Special Rapporteur, through the Secreltary-General, particularly on the
recommendations contained in pavagraph 189 of the study;

6. Iurther requests the becretary-General vo draw the attention of the
United Nations University to the study, particularly paragraph 186 thereof, and to
invite it to offer its comments to the Special Rapporteur, through the
Secretary-General ;

7 Invites the Internntional Confederation of Free Trade Unions, the World
Federation of Trade Unions, the World Confederation of Iabour and the Organization
for African Trade Union Unity, orpanizations in consultative status with the
Leonomic and Social Council; to comment on the Jtudy,fparticularly paragraph 185

thereof, tnrough the ueoretary—ﬂcne“aW

8. Decides to consider alt its thirty-fifth session the drawing uvp of a
concrete programme of action to cowmbat violations of hurman rights of children
through the exploitation of child labour, and to this end invites the
Special Rapporteur to present to the Sub-Commission at its thirty-fifth session,
any recommendations or observations which he may wish to furnish;. :

57/ B/CH.A/Sub.z/4T9.
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9. Strongly recommends that the Division of Human Righte devote a seminar”
under the Prograrme of Advisory Services in the Field of Iuman Rights to tﬁe topic
"Violations oi human rights throuph the exploitation of child laboux'!" and congider

holding thig seminar as goon as possible;

10. Recommends the following draft resolution to the Commisasion on
Human Righto “for adopbion:

[Tor the text see chap. I, secht, A, draft resolution III].

19 (X¥{IV). Report of the sessional Working Group on the Encouragement
i /-:
of Universal Acceptance of Human Rights Instruments 58/ o

The oub"CommlsSLOQ on Prevention of Discrimination and Protection of ManTthe

Recalling its resolution 1 (”XKIT) and its decision 2 (YXXIII) on the
eﬂcouragoment of universal acceptance of human rights instruments,

Having considered the report of the Secretary-General transmitting the
g

information submitted by Govermments, 59/

1. Expresseg its appreciation to those Govermments wiich have conveyed
information to the Sub-Corm ion;

2. Takes nolte of the report of the sessional Working Group on the
Encouramembnb of Universal &ooeotance of Human Rights Instruments, 60/

3 Reguests the Secretary-General to renew the invitation communicated by
his notes verbales g, dated 12 December 1979 and 29 December 1930, to the Governmenb&
of Member States wihich have not yet replied to those communications, making
particular reference to the human rights instruments to vhich those “overnwentk
have not yet become party and drawing the attention of each Govermnment to the

instruments which it has already signed but not yet ratified;

4.  LRequests the Secretary-General to invite the Governments mentioned-in
paragraph 32 of the report of the sessional Working Group on the Encouragement of
Universal Acceptance of Human Rights Instruments o submit any information which
they may wish to furnisgh regarding the circumstances which have so far not enabled
them to become parties to the human righte instruments referred to by the
Working Group during the examinatiocn of their replies: :

5. De CLO,U to congider at its thirty-fifth session the question of the
inclusion of the Convention for the Suppresaion of the Traffic in Persong and of
the Exploitation of the Prostitution of Others 61/ in the list of instruments in
paragraph 1 of Sub~Comq1“°*on regolubion 1 B (XXXIT).

58/ Adopted at the 9%2nd meeting, on 10 September 1981, by 20 votes to none,
with 1 abstention. See chan, LIV,

59/ B/CH.4/Sub.2/452 and Add.1~4.
60/ B/CN.A/Sub.2/T.785.

P

61 Human Rightos A Compilation of Interrational Instruments
(United Nations publication, Sales Wo.: B.T70.XIV.2), p.&0.
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20 (XXXIV). Human rlrht and scientific and technological developments
Guldellneo9 Driﬁciples and ~puarantees for the protection
of persons detained on-grounds-of mental. ill-health ox

. Guifeilnm from nont?1 dlgorocr 62

The SubsCommis iion on Prevcntlon of DlSCCTmlﬂdtl n dnd Protection of Mlnorltleug

Recalling General Asdembly resolutions 33/53 and 35/130 B,

Recalling, in particular, its resolubion 11 (CUIIII) by which it entrusted
Mre. Erica-Irene Daes with the task of elaborating: (a) guidelines-related to -
procedures for determining whether adequate grounds exist for detaining persons on
the grounds of mental ill-health, and (v) principles for the protection, in general,
of persons suffering from mental digorder,

Having considered the excellent and comprehensive preliminary report submitted
by the Rapporteur, llrs. Eri%w{rmszaes,gﬁ/

1. Ixpresses its deepest appreciation and thanks to the Rapporteur,
Mrs. Erica~1rene Daeo, for the important work accomplished so far and for her
remarkable presentation to the Sub-Commnission;

2+ - Reguests the Secretary-General to transmit the questionnaire prepared by
the Bapporiteur éﬁ/ to all Govermments to which it has not yet been traﬁsmitteﬁtand
to send a reminder to those Governments, specialized agencies and non-govermmental
organizations concerned which have not 3 Jmt complied with the request addressed to
them that they submit, as soon as poasgible, such comments, views and obmervations

as they may wish to meke;

3+  further requests the Secretary-General to give to the Rapporteur all the
igtance she may reduilye in her urpent and difficult task;

4. Requests the Rapporteur to asubmit her final report, including a draft body
of (a) wuldellneg related to DLOCCOUTGS‘QOT'ﬁeterminin“ vhether adequate reasons
exist for detaining persons on the grounds of mental ill-health or mental disorder,
(b) principles for the treatment and protection, in peneral, of personsg suffering
from mental disorder, and (c) guarantees for the protection of the human rights of

persons suffering from mental disorder, to the Sub-Commission at its thirty-fifth

egs LOH,

5. - Decides to establish, at its thirty-fifth session, a sessional working v
roup to consider the above-mentioned body of puidelines, nrinciples and guarantees
y ¥ & )
with a. view to adopting it at itg thirty-fifth session.

62/ Adepted at the 932nd maotlhr, on 10 September ]9u19 without a vote.
See chap. I«

63/ E/CN.A/Sub.2/474 and annex.
64/ Dﬂmivmo2ﬂw4,mm&5~
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217 (XXXTIV) T Study on the independence and impartiality of
: the judicisxy, jurors and assesgors and the
independerice of lawyerg 65/ - - -

The Sub-Commission on Prevention of Discrimination and Protection of Minorities,

T Recalling Tte re¥olution 5 A (XEXXTII) and 16 (BUIIT) as well ag Commigsion on
ktaiate

Human Rights resclution 16 (¥HVI) and decision 1980/124 of the Economic and Social
Council, ' S

Having heard the statement by Mr. L.M. Singhvi, Special Rapporteur fer the
study on the independence and ilmpartiality of the judiciary, Jurors and assessors’
and the independence of lawyers,

Having noted with satisfaction the progress report on this subject submitted
by the Special Rapporteur, 66/

1. IExpresses its appreciation to the Special Rapporteur for his valuable
report;

2. Requests the upecial Rapporteur to continue his study and to submit to the
Sub-Commission, at ite thirty-fifth sesgsion, the final report on the questions

5. Requests the Secretary-General to provide the Special Rapporteur with all
possible gssilstance for the continuvation of his works;

by .Decides to consider the final report of the Special Rapporteur at its
thirty-fifth session under an agenda item entitled "Study on the independence and
impartiality of the judiciary, Jurors and assessors and the independence of lawyers".

22 (MXXIV). The new international economic order and -
the promotion of human rights 67/

The Sub—=Commission on Prevention of Discrimination and Protection of Minorities,

Recalling its resolution 8 (¥XXIT) and Commission on Humen Rights’
AYAYaYs

regolutbtion 18 <AAAVI) on the new international economic order and the promotion of
human rights,

Further recalling decision 1980/126 of the Economic and Sccial Council
avthorizing the Bub-Commission to entrust Mr. R, Ferrero with the preparation of a
report on the new intermational economic order and the promotion of human rights,

Having congidered the excellent progress report of the Special Rapporteurs G5/

1. Dxpresses its deep appreciation to the Special Dapporteur, Mr. F.-Ferrero,
for his excellent study;

2. Requests the Special Rapporteur teo continue his work with a view to
submitting his final report to the Sub-Commission at its thirty-fifth session.

Adopted at the 9%2nd meeting, on 10 September 1961, without a vote.

<r
HV e

B/0W.4/Sub,.2/481 and Add.1

g

el

&
e

.

See ¢

2

Adopted at the 932nd meeting, on 10 September 1981, without a vote.
See chap.

(63
o

B/CN.4/Sub.2/477.
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B.. Decisions

1 (XXXIV). Questidn of ‘the viclation of human rights and
- fundamental freedomg, including policies of
racial d*scr¢m1naJlon and sepgregation and of
apartheid, in all countries, with varticulary
reference to colonial and other dependent
countries and territories report of the
Sub=Commission uhder” Comm'881on on
Human Rights resolvtion 8 (XXI1L) 69/

The Sub~Commission decided to request the Secretary-General to forward the
following text without delay, through the appropriate chamnels, to the Chairman of
the Commission on Human Rights: '"The Sub-Commisgion, concerned over the fate of
three members of the African National Congress recently condemned to death, namely
Anthony Tstosobe, Nathaniel Shabangu and David Moise, requests the Chairman of the
Commission on Human Rights, before it is too late, to intervene urgently for
humanitarian reagons on behalf of the fthree condemned".

2 (XXXIV); Réview of further developments in fields with
which the Sub~Commicsion has been concerned 70/

‘The Sub-Commigsion decided, in view of the wealth of experience it has gained
over the past 34 years, and mindful of the need to maximize the efficiency ahnd
productivity of the Sub~Commission, with a view to.enabling it to study the status
of other comparable expert bodies set up within the United Nations system: (&) To
introduce into the agenda of its thirty-fifth session & new item entitled "Review
of the status and activities of the Sub-Commigsion-and its relationships with the
Commission and other United Nations bodies"; (b) That this new item should be
given high priority on the agenda.

% (AAXIV) Question of the violation of human rights and
fundamental freedoms, including policies of
racial discrimine ;ion and segregatisn and of
apartheid, in all countries, with particular
reference to colonial and other dependent
countries and terwvitories report of the
Sub-Commission under Comml gion on
Huren Rights resolution 8 (O(III) 71/

The Sub-Commission decided: (a) To consider at its thirty-fifth session the
pogitive role a High Commigsioner for Human Rights as a United Nations official
should play in the full enjoyment of human rights; (b) To requést the e
Secretary-General to provide to the Sub-Commigsion all relevant information on the

establishment of the Office of the High Commissioner for Human Rights,

62/ Adopted at the 913th meeting, on 28 August 1981, without a vote.
See chap. VI.

70/ Adopted at the 922nd meeting, on 4 September 1981, by 20 voites to 2.
See chap. III.

[i/ Adopted at the 931st meeting, on 10 September 1981, by 15 votes to 4,
with 4 abstentions.  See chap. VI.
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4 (XXXIV). The effects of pross.violations of human rights
on 1nternatlona1 peace and uecurltv 22/

The Sub-Commissgion deCldOd to 1nolude in the prov151onal agenda for its
thirty-fifth session a new item entitled "The effects of gross violations of
human rights on international peace ané securlty” Cs

5 (AXXIV) Compo ition of worklnp groups of - tie Sub-Commlouion 13/

The Sub-~Commission decmded that the com9031tlon of lf% uorklag groups should
be as follows:

Regional Groﬁp ' vCommunications : L Slavery
Asia , Mr. Masud Nr. Chowdhury
(Alternate: Mr. Hadi) (Alternate: Mr. Kaddour)
Africa Mr. Ylﬁer ’ M Mubanga~Chipoya ‘
(Alternate. Mr. Foli) (Al ternate: Mr. Khalifa)
latin America - - WMT. Ferrero S -~ Mrs Oyhanarte
(Alternate: lMrs. Odio Benito) (Alternate: IMr. Ritter)
Western Europe and Mr. Carter o - Mr. Whitaker
other = (Alternate: Mr, Bossuyt) (Alternate: WMr. Bide)
Eastern Europe :‘7  Mr. Sofinsky ' Mr. Ceausu
: (Altermate: Mr. Tosevski) (Alterrate: Mr,'Tosevski)

12/ Adopted at the 932nd meeting, on 10 September 1981. See chap. XVIIL.
73/ Adopted at the 934th meeting, on 11 September 1981.



E/CN.4/1512
E/CN,4/Sub.2/495

Annex 1
vage 1
Annex T
: 'ATTEEDANCE
Members_and altcrnates

Mr, Antonio Martinez Baew (Mexico)
Mrs, BElizabeth Odio Benito
Mrs, Marta E. Odio Benito b/ (Costa Rica)
Mx. Maré Bogguyt (Belgium)
Mr, Beveriy Carter Jr.
Mr, John Carey b/ (United States of America)
Mr. Dumitru Ceausu | -
Mr, Mihail Bichir b/ (Romania)
Mr. Abu Sayeed Chowdhury (Bangladesh)
Mrs, Erica-Irene Daes (Greece)
Mr., Asbjigrn Eide (Noxrway)
Mr. Radl Ferrero (Peru)
Mr, Jonas K.D, Foli
Mr., Riyadh Aziz Hadi a/ (Chana)
Mr, Nuri Humoud Salman b/ (Iraq)
Mr. Ibrahim Jimeta
Mr, O.A. Owoaje b/ (Wigeria)
Mr. Nasser Kaddou— (Syrian Arab Republic)
Mr., Ahmed Khalifa
Mr. Waguih Hanafi b/ (Beypt)
Mr, Syed S.A. Masud (India)
Mr. L.C. Mubanga-Chipoya (Zambia)
Mr. Mohamed Yousif Mudawi (Sudan)
Mr, Julic Oyhanarte
Mr. Juan Facundo Gomensoro b/ (Argentina)
Mr. S. Shariffuddin Pirzada a/
Mr. Munir Akram b/ (Pakistan)

a/ Mot present.
b/ Alternate,
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ATTENDANCE
Members and alternates (continued)

Mrs, Nicole Questiaux

Mr, Louis Joinet b/ (France)

Mr. Jorge Eduardo Ritter a/

Mrs, Mary Perdomo de Sousa E/ (Panama )

Mr, Vsevolod N, Sofinsky (Union.of ébviet
Socialist Republics)

Mr, Ivan ToSevski (Tugoslavia)

Mrs, Halima Warzazi (Morocco)

‘Mr. Benjamin Whitaker (United Kingdom)

Mr, Fisseha Yimer | (Bthiopia)

g/ Not present.
b/ Alternate.
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e ~,—LA(..,‘..

States Members of the Uflted Nations repres ented by ob SOLVETs

Algeria, Argentina, Australia, Bangladesh, Belgium, Brazil, Canada, China,
Costa Rica, Cuba, Cyprus, Cuechoolovakla, Denocrgtlo Kampuchea, Denmark, Lgypt,
Bthiopla, France, German Democratic Republic, Germany, Federal Republic of, Greece,
Guatemala, Iran, Iraqg, Israel, Italy, Japan, Jordan, Mauritania, M.orocco9
Wetherlands, Wew Zealand, Panama, Peru, Spain, Sri Larka, Syzlaﬂ \rab Republlc,
Turkey, Union of Soviet Socialist Republics, United Kingdom of Great Britain and
Northern ILreland, United States of imerica, Uruguay, Viet Nam, Yugoslavia.

Non-member States repregented by observers
Republic of Korea, Switzmerland,
n}

United Nations bodies

Centre for Social Development and Humanitarian Affairs, United Nations
Children's Fund, Office of the United Nations High Commissioner for Refugees.

épe01allzed agencies

International Tabvour Organisation, United Nations Fducational, Scientific and
Cultural Organizatiomn.

Regional intergovermmental organizations

L

Council of Europe, League of frab States, Organization of African Unity,
Organization of American States.

National liberation movements
Palestine Liberation Organization.

Non-governmental organizations in consultative status

Category L

International illiance of Women, International Chamber of Commerce, Internatiomnal
Confederation of Iree Trade Unions9 Irnternational Council of Women, LnuernatlonaT
Youth and Student Movement for the United Nations, Muslim World League, World
Federation of Trade Uniocns, World Muslim Congress,

Category I1
Lumesty International, Anti~Slavery Society for the Protection of Human Rights,
Lrab Lawyers Union, Baha'i International Community, Friends World Committee fox
Congultation, Institute for Policy Studies, International Association of
Democratic Lawyers, International Association of Penal Law, International
Association for Religious Freedom, International Commission of Jurists, International
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Category II (continued)

Commitiee of the Red Cross, International Council of Jewish Women, International-
Federation of Human Rights, Intervational Federation of University Women, International
Federation of Women Lawvers, International Indian Treaty Council, Internmational

Taw Association, International League for Human Rights, International Movement for
Fraternal Union among Races and Peoples, Pan-Pacific and South-East Asia Women's
Association, Pax Romana, War Resisters International, Women's International League

for Peace and Freedom, Women's International Zionist Organization, World iAscociation
of World Federalists, World Council of Indigenous Pecples, World Jewish Congress,

World Young Women's Christian Association.

Roster

Indian Law Resource Centre, International Abolitionist Pederation, International
Humanist and Ethical Union, International League for the Rights and Liberation
of Peoples, International Progress Organization, Minority Rights Group, Movement
against Racism and for Priendship between Peoples, Procedural Aspects of E
International Law Institute ~ Inbernational Human Rights Law Group, Romani Union,
Servas International, World Association for the School as an Instrument of Peace,
World Peace Council.
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cwefinnex. TI..

FINANCIAL IMPLICATIONS (F RESOLUTIONS AND DECISIONS ADOPTED BY
THE SUB—QOMMISSION‘AT ITS THIRTY-FOURTH SESSION

1. 1In the course of its thirty-fourth sessior, the Sub-Commission on Prevention
of Discrimination and Protection of Minorities adopted 8 resolutions having A
financial implications. Prior to the adoption of these resolutions, statements of
their administrative and financial implications were submitted on behalf of the
Secretary-General, in compliance with financial regulation 13.1 and rule 28 of the
rules of procedure ‘of the functional commissions of the Economic and Social Council.
These statements are summarized below.

2, Should the action taken by the Commission on Human Rights and the Economic and
Social Council in respect of the above-mentioned resolutions of the Sub-Commission
require the Secretary-General to enter into commitments during 1981 and 1982,
additional credits, asg appropriate, would be required for the biemnium 1981-1982.

Resolution 2 (XXXIV). Study of the Problei 6f "discrimiration againstindigenous—
populations e e T e D . . e

3. ' In paragraph 4 of its resolution 2 (XXXIV), the Sub-Commission recommends a -
draft resolution to the Commission on Human Rights by which the Commission would
recommend the Economic and Social Council to authorige the Sub-Commission on '
Prevention of Discrimination and Protection of Minorities to establish annually

a Working Group on Indigenous Populations which would meet for up to 5 working days
before the annual sessions of the Sub-~Commission in order to review developments
pertaining to the promotion and protection of the human rights and fundamental
freedoms of indigenous populations, including informstion requested by the
Secretary-General annually from Governments, specialized agencies, regional inter-
governmental organizations and non~governmental organizations in conmsultative status,
particularly those of indigencus peoples, to analyse such materials, and to submit
its conclusions to the Sub~Commission bearing in mind the report of the Special
Rapporteur of - the-Sub-Commission.

4. On the basis of the foregoing, the. relevant. costs areiéstimated,aémféiidﬁs:

1982

(US dollars)

~ Subsistence of 5 members of the Sub~Commission -
for 5 days prior to the thirty-fifth session

of the Sub=-CommisSsion .eueeeseceeeoeeessonsosscnsans 2,600

~ Conference servicing costs (interpretation and
documentation in English, French and Spanish) ...... 38,800

41,400
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Resolution 3 (XXXIV). Study of the problem of discrimination against indigencus
populations )

5. In paragraph 2 of its resolution 3 (XXXIV), the Sub-~Commission reguests the
Special Rapporteur, Mr. José R. Martinez Cobo, to continue his study and to submit
to the' Sub—Comm1051on, at its thirty-fifth session,. the supplementary parts of the
final report

6. On the basis of the foregoing,'the relevant oostsAare;esfimated as followss

1982
(US dollars)

- Travel (MExico/Geneva/MEXico, by first~class)
of Special Repporteur to present his final '
" report to the Sub~Commission at its thirty-fifth
" session, and subsistence for 5 working days creevns “‘3,200‘*

Resolution 5 (X¥XIV). Measures to combat rac1sm and faolal digcrimination
and the role of the Sub-Commlgs1on

T In paragraph 1 of its resolution 5 (XXXIV), the Sub~Commission requests the
Special Rapporteur, Mr. Justice Abu Sayeed bhowdhury, to continue his work and to
submit the flnal report to the bub—@ommlsQ1on at its thirty-fifth session.:

8. On the basis of the foregoing, the relevant costs are estimated as follows:

- 1982
(US dollars)
- Travel'(Dacca/Geneva/Dacca, by first-class)
for consultations with Division . of Humasn Rights,
and subsisténce for 5 working days ceevesvvenssaaso 3,300

Resolution 6 (XXXTV). Adverse consequences for the enaovment of human rlghtq
or political, militaxry, economic and other forms of assistance given to
colonial and racist régimes in southern Africa

9. In paragreph 2 of its resolution 6 (XXXIV), the Sub~Commission requests the
Secretary-General to give the Special Rapporteur, Mr, Ahmed Kbhalifa, all the
agsistance that he may require in the exercise of his mandate, including the possible
use of computerized assistance in the preparation of the future updated reports.

10. On the basis of the foregoing the relevant costs are estimated as followss
1982
(Us dollars)

- Travel (Cairo/Geneva/Cairo, by economy class)
f Bpecial Rapporteur for consultations with
Division of Human Rights and subsistence for

B working days vesececessssscsvessssassccrossssonvne 1,100

-~ Computer SeI‘ViceS L N A I A B R R R SR R I e A I I R ) 129800

13,900



B/CN,4/1512
B/CH.4/5ub.2/495
Annex TI1

page 3

Resolution 14 (XXXIV). Question of conscientious objection to military service

11l. In paragraph 1 of ite resolubtion 14 (XXXIV), the Sub~Commission requests
Mr. Mubanga—~Chipoya and Mr., Bide to make an analysis of the various dimensions of
conscientious objection to military service.

12. On the Dhasgis of the foregoing, the relevant costs are estimated as follows:

1982
(Us dollars)

- Vieit to Geneva of 2 members of the
Sub~Commission to review information availatble
with Secretariat (subsistence for each member
for 5 days prior to the thirty-eighth sesgsion
of the Commission on Human Rights and travel :
expenses For one Member) 8/ «iesevssessasonoacianas 1,500

Resolution 16 (XXXIV). Question of slavery and the slave trade in all their
practices and manifestations, including the glavery-like vpractices of apartheid
and colonialism

13, In paragraph 2 of its resolution 16 (XXXIV),. the Sub~Commission recommends to
the Commission on Human Rights the adoption of a draft resolution by which the
Commiseion would decide, pursuent to an invitation by the Government of Mauritania,
to authorize the Sub~Commission to send a delegation, not exceeding 2 persons; to
be appointed by the Chairman of the Sub-Commission in consultation with the
Government of Mauritania, fo visgit Mauritania in order to study the situation and
agcertain the country's needs,

L4, On the basis of the foregoing, the relevent costs are estimated as follows:

(U dollars)
~  One round-trip for 2 members of delegation
accompanied by a substantive officer and
1 secretary for consultationsg with Government
of Vauritania (calculated on a notional basis
for a period of 5 working daye)

Travel and subsistence of delegation

(2 % $2,500) veunenncunsncosseanennrneesosansnonns 5,000
Travel and subsistence of staff v inenisane 3,700
8,706

g/ The other expert being a member cf the Commiesion on Human Righte,
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golution 17 (XAXIV). Gues ov of slavery and the sldave trade in all their
L"’L

practices and m@nilfwuaticmﬁ, wluding the slavery-like practices of
apartheid and colonialism - upaatlng of _the report on slavery

ragrapn & ite fepoLu ion 17 (XXXIV), the sub~Commigsion requests the
acial Rapporteur, W<. 3 n Whitaker, to continue further extension and
vpdating of report

1

16, On the basis of the foregoing, the relevant costs ave estimated as follows:

1982
(U5 dollars)

~ Travel (London/Geneva/liondon, by economy class)
of Gpecial Rapporteur for consultations with
Division of Human Rightg, and subsistence for

H working daysS sueeiossenscossososcaosoncsnssososssssacs 950

Regolution 18 (AAYLV) _Exoloitation of ohild labour

17. In paragraph 3 of its resolution 18 (XXXIV), the Sub-Commission requestg the
Special Rapporteur, Mr. A, Bouhdiba, to present his study to the Commission on
Human Rights at ifts thirty-eighth session, and in paragraph 8 1t invites the
Special Rapporteur to presgent to the Sub~Commission at its thirty-fifth session any
additicnal data, recommendationg or observations which he may wish to furnish.

In paragraph 10, the bub-Commission recommends to the Commission on Human Rights
for adoption a draft resoclution, paragraph 1 of which reads as follows

18, "The Commission on Human Bights recommends to the Lconomic and Social Council
that the study prepared by Mr. A. Bouhdiba on the BExploitation of Child Labour
should be printed and given the widest possible digtribution, including distribution
in Arabic

19. (n the basis of the forsgoing, the relevant costs are estimated as follows:

1982
(U5 dollars)

~  Travel (Tunis/Geneva/ﬁ.zis, by economy clazs)
of Special Rapporteur to present his study to

the Commission on Human Rights at its

thirty-eighth session, and subsistence for

5 working dayS  cesecsesssassscosnssrcnssaterseeanse 900

-  Travel (TUDLS/GOHPVC/WUHJQ, by economy clasgs)
of Special Rappovteur to present his report to the

Sub-Commisgion at its thirty-fifth session, and
subsistence for 5 warklﬁg dBYE veaesenssaconssssacen Q00

- RBditing, tranclation, reproduction and distribution
of the study (it has been estimated on a full cost
basis that costs would amount $0) weesvsceosooscesnn 29,700

)] 500
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Resolution 20 (XXXIV). Human rights and scientific and technological
developments - Guidelines, principles and guarantees for the protection of
persong detained on grounds of mental ill-health or suffering from mental digorder

20. In paragraph 3 of itg regolution 20 (YXA1V), ﬁge sub-Commigsion requestes the
Secretary-General to give to the Rapporteur, Mre. Brica~Irene Daes, all the
assistance she may require in her urgent and uLffLLu]i task,

21, On the basis of the foregoing the welevant costs are ¢stimated as follows:

1982
(Us dollars)

~  Travel (Athens/Geneva/Athens, by economy class)
of Rapporteur for consultations with Division
of Human Rights, and subsistence for
8 working days heeseecrasresanas e re v 1,600

Resolution 21 (XXXIV). Study on the independence and impartiality of the
Judiciaxy, Jjurcrs and assegsors and the independence of lawyers

22, In paragraph 2 of its resolution 21 (o IV/, the Sub-Commission requeste the
Special Rapporteur, Mr. L.M. Singhvi, to centinue his situdy and to submit to the
Sub-Commission, at its thirty-fifth session, the final repori on the question.

23. On the bagis of the foregoing, the relevant coste arve estimated as follows:

1982
(us dollars)

- Travel (New Delﬁl/Gonova/N@w Pelhi by first-clas o)
of Special Rapporteur for consultations with
Division of Human Rights, and subsistence for

B WOTKING G8YS eescococavororosenavenasssancescssss 3,400
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LIST OF DOCUMENTS ISSUED FOR THE THIRTY-FOURTH SESSION

OF THE SUB--COMMISSION

Documents issued in the general series

B/CN.4/8ub.2/460
E/CN.4/Sub.2/461

B/CN.4/Sub.2/462
and Add.1l

E/CN.4/Sub.2/46%

B/CN.4/Sub.2/464

E/CN.4/Sub.2/465

E/CN;4/Sub.2/466
E/CN.4/5ub.2/467
E/CW.4/Sub.2/468
E/CN.4/Sub.2/469

E/CN.4/Sub.2/470
and Add.1-4

E/CN.4/Sub.2/471

E/CN.4/1476
E/CN,4/Sub.2/472

BE/CN.4/1434/444.4
E/CN.4/Sub.2/473
and Add.1l

“Permanent Mission of Canada

- Note by the Secret&ry«Géneral

Note by the Secretary-General

agenda and annotations thereto:
Secretary-General

Provisional
Note by the

Note by the Secretary-General

‘Memorandum submitted by the

International Labour Office

Aide-mémoire submitted by the United Nations
Educational, Scientific and Cultural
Organization

Note by .the Secretary-General

‘Note by the Secretary-General

Note by the Secretary-General

Updated report prepared by Mr. Ahmed Khalifa,
Special Rapporteur, in pursuance of
KBeconomic and Social Council decision 1981/141

Report of the Secretary-General

Synopsis of material received from non-
governmental organizations in consultative
status with the Economic and Social Council
prepared by the Secretariat

Note verbale dated 10 August 1981 from the

Office at Geneva addressed to the
Secretary-General

Beport by the Secretary-General prepared in
accordance with regolution 18 (XXXIII) of the
Sub-Commission on Prevention of Discrimination
and Protection of Minorities

Apenda

item

12

12

A

8

to the United Nations
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B/CN.4/Sub.2/474

E/CN.4/1516
B/CN.4/Sub.2/475

B/CN, 4/Sub.2/476
and Add.1-6

E/CN.4/Sub.2/477
E/CN.4/Sub.2/478
E/CN.4A/Sub.2/479

E/CN.4/Sub.2/480

E/CN.4/Sub.2/ 481
and Add.l

E/CN.4/Sub.2/482
and Add.l1

E/CN.4/5ub.2/48%

B/CN.4/Sub.2/484
and Ada.l

E/CN.4/5ub.2/485

E/CN.4/Sub.2/486
and Corr.l

B/CN.4/1477
and Add,1
E/CN.4/Sub.2/487
and Add.lL

Preliminary report by the Rapporteur,
Mrg. Brica-~Irene Daes

Note verbale dated 14 September 1981 from the
Permanent Mission of the Islamic Republic of
Iran to the United Nations and the othex
international organizations at Geneva addressed
to the Becretary-General

Tinal Report (first part) submitted by the

Special Rapporteur, Mr, José R, Martinez Cobo

Progress report by Mr. Rail Ferrero,
Special Rapporteur

Preliminary report by Mr. Benjamin Whitaker,
Special Rapporteur

Final report submitted by the Special Rapporteur,

¥Mr. Abdelwahab Bouhdiba

Hote verbale dated 4 September 1981 from the
Permanent Mission of Uruguay to the

United Nations Office and the specialized
agencies at Genevo addresgsed {o the Chairman
of the Sub-Commigsion on Prevention of
Discrimination and Protection of Minorities

Progress report by Mr. L.M. Singhvi,
Special Rapporteur

Note by the Secretary-General

Note by the Secretariot

Note by the Secretary-General

lfote by the Secretary-General

Report of the Working Group on Slavery on its
seventh session

Letter dated 15 July 1981 from the Permanent

. Mission of Democratic Kampuchea addressed to the
- Director of the Division of Human Rights '

Agenda

10
11
12

1%

S1e

12

.12
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Agenda
item
E/CN.4/1478 Note verbale dated 10 August 1981 from the 6
E/CN.4/Sub.2/488 Augtralian Permanent Mission to the
United Wations Office at Geneva addressed
to the Secretary-General
E/CN.4/Sub.2/489 Wote by the Secretary-General 12
E/CN.4/Sub.2/49O Progredgs report by Mrs. Questiaux, 8
Special Rapporteur '
B/CN.4/1479 Note by the Secretary-General 6
B/CN,4/Sub.2/491
E/CN../Sub.2/492 Note by the Secretary-General 6
E/CN.4/1514 Note werbale dated 31 August 1981 from the 6
E/CN.4/Sub.2/493 Permanent Mission of the Mongolian People's
Republic to the United Nations Office -at
Geneva addressed to the Director of the
Division of Human Rights
E/CN.4/1515 Note verbale dated 4 Septemﬁer 1981 from the 6
E/CN.4/Sub.2/494 Permanent Mission of Israel to the
United Nations Office at Geneva addressed to
the Division of Human Rights
E/CN.4/1512 Report of the Sub-Commission on Prevention 19
E/CN.4/Sub.2/495 of Discrimination and Protection of Minorities .
on its thirty-fourth session '
E/CN.4/Sub.2/ 496 Letter dated 11 September 1981 from the 6
Permanent Representative of El Salvador to the
United Nations and the other international
organizations at Geneva addressed to the
Director of the Divigion of Human Rights
E/CN.A/Sub,2/ Summary records of the thirty-fourth session of

SR/895~934 &/

the Sub~Commission on Prevention of Discrimination .

‘and Protection.of Minorities

3/ The summary records of the 92%rd to 926th meetings and the first part of
the 934th meetings, which were closed, were issued in restricted distribution. No
summary record was prepared of the 933rd meeting.
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Apenda
item

Documents issued in the limited series b/

E/CN.4/Sub.2/1.766  Study on discriminatory treatment of members of 4

racial, ethnic, religious or linguistic groups at

the various levels in the administration of

criminal justice, such as police, military,

admninistraitive and judicial investipgations, arvest,

detention, trial and execution of sentences

including the ideclogies or beliefs which oontrloutc

or lead to racism in the administration of criminal
ustice: draft report by Mr. Justice Abu Sayeed

Ckowduurj, Special Bapporteur

E/CN}4/Sub.2/L.767 Mr. Bogeuyt, lMr, Carter, Mr. Chowdhury, Mr. Eide, 8
Mr. Ferrero, Mr. Joinet, Mr, Khalifa,
Mr. Martinez Baez, Mr. Magud, Mr. Mudawi,
Mrs,. Odio Benito, Mr, Mubanga—Chipoya Mrs. Warzazi,
Mr., Whitaker: draft resolution (re-issued as '
document E/CN,4/Sub.2/L.793)

B/CN.4/Sub.2/L.768  VMr. Akrem, Mr. Bossuyt, Mr. Carter, Mr, Chowdhury, 3
M. Eldc, Mr. Ferrero, Mr. Foli, Mr. Jimeta,
My, Joinet, Mr. Kaddour, Mr, Khalifa, ,
Mr, Martinez Baez, Mr. Magud, Mr. Mubanga-Chipoya,
Mr. Mudawi, Mrs.:Odio Benito, Mr. Tosevski,
Mrs ., Wﬂrzaz1 Mr. Whitaker, I wr. Yimer: draft
decision

E/CN.A/Sub.2/L.769 Mr, Bossuyt, Mr, Eide, Mr. Ferrero, Mr. Foli, 8
Mr, Joinet, Mr, Khalifa, Mr. Martinez Baez,
D%.mmmyuummmp(mnm@,MuWMMh
Mrs, Odio Benito, Mr., Whitaker, Mr. Yimer: draft

resolution

E/CN.4/Sub.2/1.770 Mr, Bide, Mr. Foli; Mr. Joinet, Mr. Khalifa, 12
Mr. Martinez Baez, Mr. Masud, Mr. Mubanga-Chipoya,
Mrs. Odio Benito, Mr. Sayadi, Mr. Tosevski

E/CN.@/Sub.E/L.??l Mr. Bogsuyt, Mr. Carter, Mr. Chowdhury, Mr. Eide, 6
Mr, Ferrvero, Mr., Foli, Mr, Martinez Baez, lr. Masud,
Mr. Mubanga-Chipoya, Mr, Mudawi, Mrs. Odio Benito,
Mrs. Perdomo de Sousa, Mrs. Warzazi, Mr, Whitaker:
draft resolution

2/ The sponsors listed here include those who became sponsors of the
resolution or decision subsequent to the issue of the document.
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E/CN.4/5ub.2/L.772

B/CN.4/8ub.2/L.773

E/CN.4/Sub.2/L.774
and Corr.l

E/CN.4/Sub.2/L.775

B/CN.4/Sub.2/L.T76

E/CN.4/Sub.2/L.777

B/CN.4/5ub.2/L.778

B/CN.4/Sub.2/L.779

E/CN.4/Sub.2/L.780

B/CN.4/Sub.2/L.781

E/CN.4/Sub.2/L.782

Wr. Bide, M
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Agenda
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Mr. Bossuyt, Mr. Carter, Mr. Chowdhury, Mr. Hide, 10

YMr. Ferrero, Mr. Foli, Mr. Joinet, Mr, Masud,
Mr. Mubanga~Chipoya, Mr. Mudawi, Mrs. Odio Benlto,

Mr. Todevski, Mr. Whlraker, Mr. Yimer: draflt
resolution
Mr. Bossuyt, Mr, Ferrero, Mr. Joinet, 10

‘Mr, Martinez Baez, Mrsg. Odio Benito, Mrs. Warzazi

Report of the Working Group on the question of the 8
human rights of persons subjected to any form of
detention or imprisonment

Mr. Bossuyt, Mr, Carter, Mr., Bide, Mr. Martinez Baez, 6
Mr. Masud, Mr. MubanoarChlpoya, Mr. Mudawi,
Mrs. Odio Benito, Mr, Whitaker

¥r., Ceausu, Mr., Eide, ¥Mr. Ferrero, Mr. Khallfm, 4
Mr. Martinez Baez, Mr. Masud, Mr. Mubunga—Chlpoya,

. v
Mr. Mudawi, Mr, Toseveki, Pr. Whitaker, Mr Yimers;

draft resolution

Mr, Akram, Mr, Ceausu, Mr, Chowdhury, Mr. Foli, 8

Mr. Jimeta; Mr. Joinet, Mr. Khalifa,
Mr, Martinez Baez, Mr, Masud, Mr, Nubmngw—Chlpoya,

Mr., Mudawi, Mrs. Odio Benito, Mrg. Perdomo de Sousa,

Mry -Sayadi, Mr. Sofinsky, Mr. Tosevs oki, Mrs. Warzazi,

Mr, Whitaker, Mr, Yimer:. draft resolution

Mr. Eide, Mr, Ferrerc, Mr. Foli, Mr. Joinet, 6
Mr. Martinez Baew, My, Magud, Mr. thdmoauChlpoya,

Mrs. Odio Benito, Mrs. Perdomo de Sousa,

Mr. Whitaker, Mr. Yimer: draft resolution

My. Akram, Mr. Chowdhury, Mr., Foli, Mr. Jimeta, 6
Mr. Khalifa, Mr, Masud, Mr. Mubanga-Chipoya,

Mr, Mudawi, Mr. Sayadi, Mr. Sofinsky, Mr. ToSevski,

Mrs. Warzazi, Mr. Whitaker, Mr., Yimer:. draft

resolution ‘

Note by the Secretariat _ ‘ 6
Mr. Chowdhury, Mr, Eide, Mr., Foli, Mr. Joinet, 6

Mr. Kholifa, Mr. Martinez Baez, Mr. Masud,

Mr. Mubanga-Chipoya, Mr. Mudawi, Mrs. Odio Benito,
Mrs, Perdomo de Sousa, Mr. ToSeveki, Mr, Whitaker,
Mr, Yimer. draft resolution

. Martinez Baez, Mr. Mudawi, 6
Vrs. Warzazi, Mr. Wnitaker: draft resolution
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B/CH.4/Sub.2/L.78%

B/CW, 4/Sub.2/L. 784

B/CN, 4/Sub.2/L.785

B/CN.4/Sub.2/L.786

E/CN.4/Sub.2/L.787

E/CN.4/Sub.2/L. 786
B/CN.4/Sub.2/1.739

B/CN.4/Sub.2/L.790

B/CN.4/5ub.2/L.791

B/CNW.4/Sub.2/1.792

B/CN. 4/Sub.2/L,79%

hot*, Mr. Joinet, Mr. Khalifa,

. Martinez Baez, lr. Mubanga-Chipoya,
Mirs. Odio Benito, Mrs. Pérdomo de Sodu@
Mr. Tofeveki, Mre. Warzasi, Mr. ”Hlt%kor
draft resolution

My, B uyt ﬂr.bCarﬁer, Mr. Chowdhury, Mr. Folil,
0 T N c

i

i

03}._:

My, Akvram, Mr. Ceausu, Mr. Chowdhury, Mr, Bide,

My, Ferrero, Mr. Jimeta, Mr. Masud,

Mr, Mubanga~Cnipoya, Mr. Mudawi, Mrs., Perdomo de
oousa, Mr. Sofinsky, Mr, Tosevski, Mrs. Varzazi,
My, Yimer  draft resolution

Report of the Sessional Working -Group on the
Encouragement of Universal Acceptamoe of Human

D

Rights Instruments

My, Akram, Mr. Carter, Mr. Chowdhury, Mr. Perrero
? 4 2

"Mr. Foliy Mr, Jimeta, Iir, Joinet,

Mr, Mortinez Baewz, Mr. Masud, Mr. Mudawi,
Mra, Odio Benito, Mrs. Warzazi, Mr. Whitaker:

L]
draft resolution

Mr., dkram, Mr, Chowdhury, Mr. Bide, Mr, Foli,
M, dlmeiw, Mr, Joinet, Mr. Khalifa,
My, Martines Baez, Mr. Mubanga-~Chipoya, Mr. Mudawi,

‘Mr. Magud, Mrs. Odio Benito, Mrs. Perdomo de Sousa,

Mr, Tosevs ski, Mre. Warzazi, Mr. Whitaker: draft
resolution

Hote by the Secretary-General
My, Sofingky.: draft regolution

My, BOi‘JVt Mr, Jimeta, Mr. Joinet, Mr. Masud,
Mr, Tosevski:  draft resolution

My, Chowdhury, Mr. Eide, Mr., Ferrero, Mr. Poli,
Mr. Joinet, Mr, Martinez Baez, Mr. Masud,

Mr. NﬁbaﬂganbhlpOJ@, Mr. Mudawl, Mrs. Perdomo de
Sousa, Mr, Tosavs ki, 1fr. Whitaker, Mr. Yimer:
draft resolution

B

Mr, Jimeta: amendment to draft re solution

B/CN.4/Sub.2/T.771

Mr. Bossuyt, Mr, Carter, Mr. Chowdhury, Mr. Bide,
Mr. Ferrero, Mr. Joinet, Mr. Hanafi,
M. Mdrtlm@z Baez, My, Magud, Mr., Mubanga~Chipoya,

Mr, Mudawi, Mrs. Odio Benito, Mrs. Perdomo de Sousa,

Mrrs . Wﬁrzaz o, Mr, Vhitaker: draft resolution
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E/CN.4/Sub.2/L.79£. Mr., Mudawi: draft resolution 15
B/CN.4/Sub.2/L.795 Mr. Akram, Mr. Bossuyt, Mr. Carter, Mr. Ceausu, 11

Mr. Chowdhury, Mr., Bide, Mr, Foli, Mr. Jimeta,

Mr, Joinet, Mr. Sayadi, Mr. Hanafi,

Mr, Martinez Baez, Mr., Masud, Mr. Mubanga-Chipoya,
Mr, Mudawi, Mrs. Odig Benito, Mrs. Perdomo de Sousa,
Mr. Sofinsky, Mr. Togevski, Mrs. Warzazi,

My, Whitaker, Mr. Yimer: draft resolution

E/CN.4/Sub.2/L.796 Mr. fkram, Mr. Bide, Mr, Foli, Mr. Jimeta, 12
Mr, Joinet, Mr, Martinez Baez, Mr. Masud,
Mre, 0Odio Benito, Mrs. Warzazi: draft resolution

Documents issued in the non-governmental organizations series

E/CN, 4/Sub.2/NG0/85 Written statement submitted by the International - 9
Asgociation of Penal Law and the International
Commisgsion of Jurists, non-governmental
organizations in consultative status, category II

E/CN.4/Sub.2/NGO/86 Written statement submitted by the Intermational 15
Agsociation of Penal Law and the International
Commission of Jurists, non-governmental
organizations in consultative status, category II

E/CN.4/Sub.2/NG0/87 Statement submitted by the following non- 14
governmental organizations in consultative status:
International Alliance of Women, Equal Rights,
Equal Responsibilities, International Council of
Women (category I), International Federation of
Business and Professional Women, International
Council of Jewish Women, International Federation
of University Women, International Federation of
Women Lawyers, Pan-Pacific and South-Fast Asia
Women's Association, Soroptomist International,
Women's International League for Peace and Freedom,
World Association of Girl Guides and Girl Scouts,
World Young Women's Christian Assoclation
(category II)

E/CN.4/Sub.2/NGO/88 Written statement submitted by the International - 10
Indian Treaty Council, a non-governmental
organization in consultative status, category II

E/CN.4/Sub.2/NG0/89  Written statement submitted by the Indian Law 10
Resource Center, a non-governmental organization
on the Roster
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B/CH. 4/Sub, 2/HG0/20

E/CW. 4/Sub.2/NG0/91

E/CN. 4/Sub.2/1G0/92

B/CN. 4/8ub.2/HG0/9%

E/CN./4/Sub.2/NC0/94

B/CH.4/Sub.2/HG0/95
B/CN. 4/Sub,2/NG0/96

E/CU. 4/Sub.2/NG0/97

E/CN.4/Sub,2/NGO/98

Statement submitted by the following non-
governme: organizabtions in cons
Anti-Slav
Rights, T'riends World Con

1L

Treaty Council, Infternational League for Humar

Rights, International Movement for Fraternsl Union
among Boces and Peoples, Var Resisters International,
Women's International League for Peace and Freedom,

ultative status.
vy Boclety for the Protection of Human
ttee for Consultation,
International Council of Jewish Women, International
Federation of Human Rights, International Indian

hpende

ALten

\10

World Council of Indigenous Peoples (category IL),* =

Minority Righta Group, Procedural Aspects of

International Law Institute, World Peace Council,
International Humanist and Ethical Union (roster)

Written statement submitled by the Anti~Slavery

Society for the Protection of Human Rights, a non-
governmental organization in consultative status,

category IL.

Written statement submitted by the International

Avolitionist Federation, a non-governmental
organization on the Iloster

Writtern statement submitted by the International

Commission of Jurists, a non-govermmental
organization in category II

Written statement submitted by the Procedural

Aspects of International Law Institute, a non--
governmental organization on the Roster:

Written statement submitted by the Procedural
Agpects of International Law Institute, a non-
governmental organization on the Roster
Written statement submi%ted by the Procedural
Aspects of International Law Institute, a non-
governmental organization on the Roster

Written statement submitted by the World
Association for the School as an Instrument of*
Peace, a non-governmental organization on the
Roster = :

Written statement submitted by the Indian Law
Resource Center, a non-governmental organization

on the Hoster :

8
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B/CN.4/5ub.2/NG0O/ .9 Written statement su.mitted by the Romeai Union, 6
a non-governmental organization on the Roster

E/CN.4/Sub.2/NGO/lOO Written statement submitted by the International 16
Fellowship of Reconciliation, a non-governmental
organization in consultative status, category II

B/CN.4/Sub,2/NG0/10L Written statement submitted by the World Peace 8
Council, a non-governmental organization on the
Rogter

B/CN.4/Sub.2/NGO/102 Written statement submitted by the Procedural 15

Aspects of International Law Institute, a non-~
governmental organization on the Roster



