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I. Introduction
1. In resolution 278 (III) of 13 May 19&9, the Goneral Assembly '"venusats the
Bcononic end Social Council to study the problem of slavery at its next scssion”,
2. The Economic and Soclnl Council, et its ninth session, adopted on
20 July 1949 rocolution 238 (IX), which reads:

The Eoonoml: and Social Council,

Instructs the Seoretary-General, after consultation with the bodies
having spacial compotence in this field, to appoint & emall ad hoc
committee of not more than filve experts:

1. 7To survey the fileld of slavery and other institutions or customs

roserhling slavery;

2. Mo aseess the nature and eytent of these eseveral problems at the

present time; ‘

3. To suggest methods of attacking theso problems,

4., Having rogard to the recognized fields of comnotence of the

" various bodies within the framework of tho United Notions, to sugrost

an apyropriate division of responsibility aﬁong those bodies; ond

5. To roport to the Councill within twelve months of thelr epnointment.
3. This momorendum is In the nature of a brief comment on the terms of referonce
of the Ad Hoc Committee on Slavery, with a view to assisting the Cormittos In its
consideration of its prograrme of work. The memorandum 18 no more than o
working paper or & frame of reference. The Committoe is, of course, competont
to Interpret its termﬂ of refercncc, end to formulate 1ts programme of work

accordingly.

II. Survey of the fleld of siavery and institutions

or customs reseubling slavery
k, The first tagk of the vormittee is to make e survey of the field of elavery

and of institutions or customs resembling slavery. Thore srs st lsast threco

general questions which present themoelves: (1) What is slavery? (2) Vhet ave

the institutions or customs rosembling slevory? (3) What chould be tho mothods

of survey?

A. Definition of slovory

5. Tho question of dofining the term "slevery" was discucecd ot esome length

In the Economic and Social Council at its ninth session (E/SR.298, 300, 301).

Certain delegates quoted with approval the definition of slovery in Article 1
Jof the 8levery




E/AC.33/4
Page 3

of the Slavery Convention of 1926, which reads:
"Slavery ies the status or conditlon of a person ovor whom any or

all of the powers attaching to the right of ownership are exercised."”
The French delegation proposed that the Committee should moke "a’study on the
definition of slavery" (E/1425), This proposel, however, was not incorporated
in the texrms of reforence of the Committee. The Committee, being a body of
experts, 1s free to formulate its own definition for the parposcs of its owm
work.
B. Instltutlons or customs resembling slavery
6. The anestion as to what are the institutions or customs resenmbling slavery

ls one of great complexity. In the draft resolution proposed by the United
Kingdom delegation (%/1418), the Cormittee was '"to eurvey the field of elavery,
Peonage, mi tesal, and analogous systems"., The delegates of Chile end Poru were
of the opinion that peonage is not & gystem of slavery, and the delegate of
Chino saild that mul teail is not slevery. In the terms of reforonce of the
Committeo, these two institutions are not specifically mentioned. The Committee,
a8 a body of expsrts, may decide to survey eny institution or custom that, in
its opinion, rescmbles slavery. |
T. The Comnittes mey be iInteorested to know, in this comnexion, thet the
Economic and Soclal Council has been considering & proposal concerning an
impartial enguiry into the nature and extent of forced labour (rosolutions 195
(VIII) end 237 (IX)) end that the General Assembly has odoptod & Convention for
the Suppression of the Trefflic in Porsons and of the Exploitetion of Prostitution
of Others (resolution 317 (IV)). The Cormittece mey also be interested in the
Convention concorning Forced or Compulsory Lobour, which was adopted by the
International Labour Conference on 28 June 1930,
C. Methods of survoy
8. The Economic and Social Council did not give sny instructions to the
Committeec as to the methods of surveying the field of slovery cnd institutions
or customs rosembling slavery. Resolution 238 (IX) simply eays that the
Committee is "to survoy the £ield of slavery and other institutions or customs
resembling slavery”. Prosumably the Committee is to formulate ite owm methods
of survey.
9. As a body of oxports, the Commlittee may adopt any methods of survey that,
in itse opinion, will produce authentic end obJective information concerning
/elavery and
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slavery ard Inatitutionas or cupfomé akin theroto. A number of methods euggest

thomgelves:

10.

(a) The Committoe ey depend upon its own knowledge of, end roesearch in,

the ficld of slavery It nay consult hiato*ical soclological end legal
treatiscs on the subJect. It moy, upon its own initiative, study
internutional and natlonal official documentation relating to slavery and
similaxr institutions. ’ -

(b) The Committee may wtilize such official information as 1s avallable

. In the United Natlions Seorotoxdist. 'The roports .of the Advisory Cormittee of

Experts on Slavery of the Loague of Natlons contain information concorning
conditicns as they existed in 1936-1938. Thé armuel reports of the

‘Administering Authorities of the Trust Territories, submitted to the

Trusteeship Ccuncil under ariiec? ~® 88 of the Charter, end the information

- rolating to social, economic and educntional conditions in non-self-governing

territories trepsmitted to the SBecretary-CGeneral under Article. 73 e of the
Charter, contein some data concdrning the existence or non-existence of
clavery and institutiirs or customs akin thsreto. (It is to be noted that
the Trust.Terripories should»not be singled out for any speclal study or
reconmendation. Soe document BT/C.1/2/Rev.1).

(c) The Committee may wish to proposs an enguiry or a quostionnaire to the

-Governrknts of thé Membors as woll as non-Membors of the United Natlons.

If the Committee decides to adopt & form of enquiry or a questionneire, 1t
should submit tho form of enguiry or the questionnoirce to the Economic and
Soclal Council and ask the Council ‘to request Governments to reply thereto.
(4) The Committee may think that therse chould be o field survey of the
exlstenco and extént of slavory and institutions or customs ekin theroto.
Such a survoy may be reglonal or universal in scopc. No fleld survey may

be -conducted, however, without first the approval of the Economic and Soclal
Council, end second the consont and co-oporation of the Governments concerned.
The mathode outlined above are ougpestivz rathor than oxhaustive. Tho

Cormitteo moy chooge eny mothods of sufvey'that it doens efficicnt or ¢ffoctive.

ll.

III, Aoscsemont of the naturc and extont of tho problems of
slavory end of inetitutions or customs rescmbling slevery
The gecond tack of the Committse is "to 888068 tho nature end ~xtent” of the
/problems
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problems of .8lavery and of institutions or customs akin thereto.

12. The nature end extent of these problems cammot bo finally assessed wlthout
an oxtensive and intensive survey of the entire fileld.

13. The terms "nature" and "extent" are of course closely related. It is
difficult to consider the nature of any institution in an abstract mammer, in a
social vacuum, as it were, without knowing precisely the extent of its
existence. And yet to know tho extent of the existence of any institution,
without an asnalysis of 1ts nature, does not constitute a sufficient basis of
action with respect thercto. For the sake of convenlence, the Commlttee might
first consider the extent of the existence of slavery or analogous institutions,
and then oxamine the nature of such institutinns.

14. 1In the course of its survey, the Committee will wndoubtedly wish to secure
as complote a plcture o3 ponsible of the goograrhical distribution of slavery
and anslogous instlitutlions, snd as accurate a census as poseible of slaves end
of persons who live under conditions gkin to slavery.

15. Hasving ascorteined the extent of slavery, the Committec mey wish to
enalyze the nature of slavery - ite origin, ite evolution, 1ts legal status,
its economics, its soclology end its influence upon the minds of mester snd slave.

IV.. Methods of att ‘ingz the problems of slavery end of
institutions or customs resembling slavery

16. Resolution 238 (IX) of the Economic and Social Council, in perograph 3,

directs the Comittee to "suggest methods of attacking” the problems of slavery

and of institutions or customs resenmbling slavery. Methods of attacking these
problcems may fall within the écope of internationsl economic and social
co-operation (as envisaged in Chapter IX of tho Cherter of the United Nations)
or within the area of national legislation and administration. Certain methods
within the scopc of intermational cn-oporation may be mentioned briefly.

A. DIxerclse by the Unlted Natione of the functions and powers foruwer"
entrusted to the Ieugue of Natlons under the Internmationnl Slave..
Convention of 1926~/

17. The Committee may wish to consider the possibility and desirability of the

exercise by the Unlted Natlons of the functions and powers formerly entrusted to

;L_/ Tor the text of ths Convention and explanatory notos on the provisions
thers:.!, see "The Suppression of Slavery and of the Slave Trade by moene of
Intorintionel Agreement”, document E/AC.33/3, Chapter VI.

[the Teaguo of Nations
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the Leegue of Nationa under -the Slavery Conventlon of 1926 , particulgrly in
connexion with Article 7 of the Conventlon, in which tho Contracting Parties
underteke to commmicate tn the Sscretary-General of the Leegne of Nations eny
lawe nrd remulations which they may onact with a view to the application of the
provisione of the Convention.

18. Relative to Article 7 of the Convention, the Assembly of tho Losgue of
Natidns odopted, on 25 Septerber 1926, g reocolution which rcquestc@ the Council to
prepare and commmnicate to the Ascembly evory year a document mentioning the
daws which parties to the Convention had trunsmitted to the Secretal*nyeneral.-J:
If the Secretary-General of the United Netlons should rocelve such laws from

_ partles to the Convention, hc might perheps be requested to prepare a document
 every year and submit it to tho Economic end Social Council and the Genoral
Assem‘aly. (This proposition, howover, should be viewed in the light of the
Committes's study on the division of responsibility among United Netions organs,
see Section V bolow).

B. A new convention on elavery

19. Should the Commities find that the substantive provisions of the Slavery
Convention of 1926 are no longer adeguate in the light of the present situation,

it might consider the possibility and desirability of proposing a new c¢onventlon
on slavery. Several questione moy be raised and studied with respect to the
.substantive provisions of the 1926 Convention. For instence:
(a) Is the dofinition of slavér:/ in Article 1 of the Conventlon
satisfactory? ,
(v) Showld institutions or customs resembling slavery be included?
(c) Shoull the sleve trade be considered as piré.cy in international law?
(1) Undor Article 2 of the Convention, the contracting partics underteke
to "bring about, progressively end ss soon es poosible , the complete
ebolition of slavery in all its forms”. Is the clause "progressively and
as soon s possible” satisfactory - cspeclelly in the'light of Articles 1,
55, and 56 of the Charter of the United Kations, Articles 1, k%, end 6
of the Univorsal Decleration of Human Rights, end Articles 8 and 15 of the
draft Internetional Covenant on Human Rights?

1/ The text of the resolution mey be found in paragraph 26 of
document E/AC.33/2.
/(e) Under Article 3
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(e) Under Articlg 3 of the Conventlion, the contracting parties undertake
to negotiate a general convention with regard to the slave trele. A
quarter of & century hes elapsed, and no such general convention hug TLeen
nogotiated. Is this provision still useful? - Should such a general
_convention e nezotiated? .
(£f) Article 5 of the Convention contains certaln provisions concerning
forced lebour. Are thess provisions adequete or salisfactory in the light
of the Intsrnational Labour Convention concsrning Forced or (Compulsory
Lebour of 1930, and paviicularly In the light of Article 8, paragraphs 3
end 4, of the draft International Covenant on Human Rights?
20. These and other questions will certeinly occur to the menbers of the
Committes as thoy examine the Slavery Convention. Should the Committee find
that some of the substdntive provieiong should be smended or some new provisions
added, 1t might propose a new drsft convention or it might formulate cortain
principles to be embodied in & new convention.
C. International oconomic and social measures
21. It 1s generally agreed that slavery and institutions and customs akin
thereto connot be abolisghed by law alone., It is essential that slavery be
abolished by law; but the removal of the economic and social causes of slavery
is not of lese importance. The Committee may wish to study such international
economlic and socilal méaesures as will asgsist individuel nstions in eradicating

the roots of slavery end making the disappecrance of that institution
inovitable. _
22. In this comnexion, the Committee may wish to familiarize itself with the
progremmes of technical aseistance for economic development end for social
progress, the proposed measures for economlc dovelopment in under-developed
countrics, the proposed measures for the implemsntation of human rights, end
other actlvities, in which the Economic end Soclal Council and its Commiselons
and Sub-Commisslions ere presently engaged; as wéll as cerlaian activities of the
speclalized agencles, particularly those of UNESCO, IIO end FAO, which are
related to tho promotion of social end ecomomic progress and of humen rights.
23. 1In light of this background, the Committee mey, if it wishes, formilete
ite own proposals in tho realm of international economic end socisl co-operation
designed to removo the causes and destroy the roots of slavery.

/D.  Pecommcndstions
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D. Recommendstions to Governments

2k, Tho Committoe -may wich to conaider what recommondations tho Teoncorils and
Social Councll moy meks to Governmeonts for the suppression of slavery eni of
institutions and customs akin thersto.

V. Divieio. of rosponsitility among Unlted Nations organe

25. Tho fourth peragreph of resolution 238 (IX) ol the Economic and Social
Council directs the Cdmmittee "to suggeset an appropriate division of ’
reeponsibility” among United Nations orgens, having regerd to their rocognized
fields of competence. '
26. Vithin the f.amework of the United Nations, the Econcmic and Social Councll,
under the General Assembly, 1s the principel organ which mekes reporte and studies
on cconomic and soclsl mattors, makos recommendatione for the promotion of human
rights, prepares draft conventions, end calls international confervnces on
economic and goclal matters. The gquestion of slavery 1s an cconomic and scclal
question, and falls within the compotence of the Economic end Social Council.
27. It may be noted that the Truesteceship Council is directly concerned with
such questions of slavery es may exist in the Trust Territories. Thoe Econouic end
Socinl Council and the Trusteeshilp Council have agroed on certain "arrangeants
for co-operation in matters of common concern" (E&T/C.1/2/Rev.l).
28. Under the Economic and Social Council, the Commimsion on Hummn Righte is
most directly concerned with the problem of slavery, although the Comnission on
tho Status of Women, the Social Commission and the Fconomic Commissions ave far
from indifferent thereto. In the discussion on the problem of slavery in ths
Economic end Social Council, it was suggested at one polnt that the problom of
slavery be reforred to the Cormission on Humin Rights for conslderstion and study.
In view of tho fact that the Commission on Human Rizhts is presontly cngaged in
preparing the Covenant on Humen Rights end Messurses of Implementation, tho Council
declded to instruct the Secretary-Goneral to sppoint an Ad Hoc Committee.
29. The question before the Committes then is to suggest an appropriate division
of responsibility among United Natlons orgens. This question needs careful
examination in the light of the Charter of the United Natione, the functions and
Powers of the Economic and Soclal Council end the Trustesship Council, the
compétende of the Commiesione, as well as in the light of the mognitude of the
problem of elavery.

/30. Within the fremework
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30. Within the Tramework of the United Nations, the Socrotariat is not a
subsidiary but s principal crgen. ©The Committee may elso consider what functions
the Sceretariat may be requested to perform in the field of slavory. The
Cormittee might examire some guch guesticns as these:
() should there be a permanent or temporary comuittee or commission on
slavery undor tho Economic and Social Comncil? If so, ~hat should be the
composition end the competence of such a committee or commission?
(b) Shouid the problom of slavery bs referrcd to the Cormission on
Eumon Righte? Should thore be a Sub-Comuission on Slavery under the
Commission on Human Righto? If so, what should bo the composition and
the compztence of such a Sub-Conmizsion?
(¢) What activitiss should tho Commission on the Status of Women, the
Soclal Cormission, ond the varlovs Economic Commissions be requested to
perform with rsspect to the problem of slavery?
These do not by any means orhaust tho questions thet should be studied. The
magnitudo of the svbotantive work that hes to be dono and the competence of
United Notions orgens should both be taken into consideration.l

VI. Report to the Econowic and Social Councill
31. Tho Economic end Social Council, by paragraph 5 of resolution 238 (I&),
directs the Committee "to report to the Council within twelve months",
232. It is clesmr that the Ad Hoc Committes on Slavery ie a coumitiee of experts
directly vnder the Economic and Social Council. Although the Secretery-General
vet inastructed to appoint the membors of the Committee, the Committes is to
report to the Council directly.
33. The report of the Committoe 18 to be submitted to the Economlc and Social
Council within twelve months. Thie does not vreclvde the subidssion of en
Interim report, if it is nocessary. For inctance, if tho Committee decidos to
send n questionnaire to Governments, or 1f it wishes to secure furthor
instructions with respect to any phase of ites work, it may eppropriately scnd an
interim report to the Economic and Socilal Gouncil at its eleventh seesion in
July-pavgnet 1950. The final report of the Committee should be submitted by
Fotruory 1651,

ads ™

1/ The Committee may wich to consult document B/AC.33/2, in vhich the
machincry and procedure of the Loague of llations for deeling with the
Problem of slavery 1s described In somo detail.
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