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FPe&inbla --e 

me Bi6?1 Contracting Fartiae proclaim that Canocicl3, which 11% the 

iil%~RtiO~l dQ3hlCtiOll OP 8 @'OUp Of hUESl beW@, del’iee 

conscieme, inflicte irreparable IJJSEI on hmmitg by degrrivi 

the cultuml and other contributions of the g0v.p 80 destroyed, md f  

in violent contradiction with the op%rrft and aims of 

1. They appaal to the feelinge of q olidaMty of a!.l’ 

Qlt3Pmti0n@1 coimuil~ty ena call upon tmn to o$Jcee this G&iOW cr 

2. The3 proclelm that the acts of @:enocide defined by the presenti 

Convention qe crlmee agaimt the Law of tions, and that tb3 %I 

etigenc‘lee, of cltilizatiou, intexmtiona and peace ravfre tb 

pwmn~fon and pr;nfehment. 

3. They pledge fhmeelves to prevent and to repreee ouch act3 whale 

thy Icag OCCUP. 

(Protected 
Groqe) 

Defirltlona 1-v 

de&motion of reci or 

(Acts II. El tw3 Ccnventlon, tlls work2 “genocide” lfwms 53 
qualified as. 
hlOCid8) crimiaal act direct one of the ~~op~~a~~ 

groupe of h b0l 

it in whole or $xz pert, ox- of 



esno201 f-r lndltiduel executi0m; Or 

UbJecifon to coudlflonci of life whica, by &+ 

olothhlng, food, hy,vgtel;e and 

meah ~~2’9, or sxcmaiv3 work or p2~6mi exsrtion 

are likely to metit in the debbilitatlon or &ath of 

th0 inaivlauals; or 

Io) mutilations asld blologioal experimdd~i~~o;osed h. 

for other than cmntive pwposcs; or 2. 

(a) deprivation of all mans of lmlihood, by 

confiscation of property, looting, curtaGment of 

work, denial of housing and of supplies otherwise 

available to the other inixbitants of the territory 

concerned. 

Reetrlctiog birth8 by: 

(a) sterlllzation and/or compulsory abortion; or 

(b) segegation of the sexee; or 

(c) obstacles to marriage. 

Destroying the specific characteristics of the 

group by: 

group; or 2. 

(b) forced and systsmtic exile of InSlv~duals 

representing 319 culture of a grow;-or 3. 

(c) Frohibition of the use of the national 

Language everi in private iutercourae; or 

(a) systemtic destruction of books printed in the 

r.stional ~ngusge or of religious works or prchfbitioa 

r;f nsw publications; or 



1 mans of livelihood, bjr 

#tF, looting, curtaliment of 

:g and of supplies d&mw~Ise 

' 1nhab.bits-A of the terrftorr 

!/cr conpulsorg abortion; or 

lB eexes; or 

:ia.ge. 

>f chilJren to another n 

mtic exiie of iniXviduz18 

Ire of a oup; -or 

10 US8 of the nat'lona1 

3te idmmx.arse; or 

lrction of books printed in the 

3f re&gous works or prohibition 

br 

u&ion of historical or religiouo 

version to alfen usesJ 

/Eeatructlo3 

BB de~mea to be crlmee of 

research for the purpose Of 

the teehnlque of ~2rmcibe; 

(b) setting up of lnetalletions, riufaoturlnf3, 

obtamra, pamessing or supplging of articles or 

mbstances with the kr;owledp that they ere intended 

for g0nocid6$ 

(c) lssu~ng instructiona or orbere, and 

&ietrlbutLq tapske with a view to cOW?ltting 

$enoc?.d0. 

II. !I%8 follotin t8a.a~ likewifse bs PwiaWle: 

1. wilful pertlc~pat;ion in acts of genoc~ae of 

whatiev0r description; 

2. direct public ticitement to any act of genocide, 

whether the incite8pent be successful or not; 

3. campiracy to cormit acto of genocide. 

Article 11s 

All foxms of public propaganda tending by their 

sgetesiatic and hateful character to provoke genocide, or 

(Persoar 
Llabb ) 

tensing to make It appear a8 a necesear~, legitimate Or 

emxmable act ehdl be punished. 

Article IV -- 

Those co tt%ng ge.mociae ehall be punIshed, be tbeJ 

rulers, public officials or private lncHvid~~+ \ 



under thle Convention for 

1 court in'the following cesea: 

lli to try such offendere 
- * 

tick3 or to nt their 

. 
tted by 

of the State or tith the 

,. . . . . 



-. .“” 

. 

r or orders t3hal.l. not 

e prarlsion in 

of genocide 8s aefined by 

for their effective 

2z 

I 

ntion within ang territory 

pective of the "ation%lity of 

bC0 e the offence has been 

therefore shall be 

ge th 

er this Convention for 

L court in'tbe followf 

such offendere 

(Mxmmtional 

Article x 

Two d-rafts are subtitted for this mction: 
Court competent 
to try Genoc:&e) 1st draft: The court of crWWeJ. 3~x5s 

Article IX shall be the Inte t 

(Disbding 
of Groups or 
Or~sn~zb.lonf3 
Having Parti- 
cipated In 
Genocide) 

(ActTon by 
the United 
Nations to 
Prevent or 
to stop . 
Cenoclde) 

(Reparationa 
to victims 
of Genocide) 

having jurisdiction in allmattePPl 
connected with InteSTi%tlOSld CS 

2nd &raft: An ~nte~s~t~or~~ coWt shall 
trg crlmee of genocide (vids 

Article XI 
. . . 

‘Tne High Contrscting’P&ties pledge tbe~~l~e to 

and any group or organizetion which has 

in any act of genocide mentioned Iln Articles 

above. 

Article XII 

Irrespective af provisions in the foregoing 

articlee, e&l& the crimes ae defined in this ConveUXon be 

C ttea in aq? t of the world, or should there be 
! 

eerioue reaaone for auepecting that such c s have been 

of the mma tions to fake 

the suppression or 

In r-ch caee the saild Per-ties shall bo everything In 

their power to give full effect to the intervention of tke 

wt0a Nations. 

Article XIII 

when genocide is c ttea in R country by the 

gnvernment In power or by section8 of the population, and if 

the goverzxnent falla to reel& it successfully, the State 

ehall grant to the survivors of the human group that is 8 

victim of genaoiae redfess of a nature and in an amount to 

be determined by the Uaitea Nations. 

/Article XIV 



tation & Ap- “’ 
pllcatlon 0P’ ’ : 
the Ccm6ktion) 

ee - 
the 

Convention) 

;  .  

1. _. 

,  

(What States 
may becGme 
Parties to 
the Conventlbn. 
Ways to become i 
party to It) 

i : 

~kBa?dm of this Convekxtion shall be subnmtea to 

:the Inte -wmal court of Juatiee. 

'. Article xv I 

The esent Conv6nt&m, of which the . . . . . . . , 

..,-•..., . . . . . . . .-..... ena . . . . . . . ime. me 0gm ,., . 
authent%c, shall beer the date of..... -., . . . . . 

(First Waft) 
. 

1. The present Convention shsll'be open to accession 

on behalf of any Member of the United flations or eny non- 
~'. 

.membey State to which an invitation has been addressed 
. 

by the Economic and Social Council. 
' , : 

2. The irxdmmente of accession shall be ttea ta 
‘.. ‘I’ r ., 

the Secretary-General of the United Nations. 
: :, ,. 

(Second Draft) ._ .: _ 
1. The present Convention shall. be open until I 
p.... 1948 for ei@lsture on behalf of any Mmber of the 

, . 
Un$Jea Nations Fna of any non-leernber State to which an .: ". . '.: '. 
invitation has been addressed by the Economic and Social 

Council. 

The present Co&ention shaJ.l be ratified, and the 

ln&runmts of ratification ah&l be transmitted to +.be 
-. 

Secretary-General of the United tions . 

2 =;. After 1..,.&+8 the present Convention may be ._ 
aooeded to on behalf of any Member of the United tio 

ant; of nou-Babes? State t+at haa received an 

invitation as aforesaid. 



ion or - . 

ion f3hd.l b0 mbmstea to 

ct of Justice. 

ion, of which the . . . . . . . , 

I . . ena . . . . . . . texts em3 equelly ‘. 
the date of..... . . . . 
i 

51 

bid&m ehdJ. be op.321 to accession 

P of the united tions or eny non- 
.- 

Icial Council. 

d accession ahall be 
: ., 

of the utitea Nations. 

tea to 

er State to which an - .,: 
ii?eased by the Economic and Social 

1tioxl shall be mtim3a, tula the 

tted to the 
- 

ke ted tions . 

saent Convention Y be 

r of the Unllted tions 

. . ..- 

(Resarvations) propoeltion 15 put fo rat;. 

1. e pres9ut Convention 63 

ninetieth day follow2 

naral of the Unite tllons of ehe 

ratflficationa and ac 

Contracting Parties. 

2. Acceselons received after 

Into force shall bee effective aa fr 

day following the date of receipt by 3. 

of the United Nations. 

Article XIX 

(First J-bet) 

(llnration of 1. ct for a 
the Convention) 

The present Convention eh 

period or five yeam a&i its entry into force. 

tber euccaseive 

have sot aenomc nths before the 

be effected by a written 

notlficatfon addressed to the Secretary-General of the 

Unum3 Nat%ons. 

(second Draft) _ 

sent ntion y be dencmced by a written 

notification addressed to the Secretary-General of the 

United Nations. Such notification shall take effect one 
I 

year after the date of lta receipt. 

Article xx 

Should the number of ers of the United Nations 

er States bound by this Convention become 



(Notifications 
by the 
Secretary-General 

. . 

(Revision of 
the Conv%ntlon)"" A request for the re&ion of'@& preeent Conventlor 

Y be de at any t by any Stafe'whloh le a party to 

thie Convention by me&s of.a written notification 

addressed to the Secretaiy-General. 

!&&Economic knd Social Council shall decide upon 

the meamre8 to be taken in reepect of such a request. 

Article XXn : ._ 

The Secretary-General of the United Nations shall 

.) notify all Membetis of the United Nations and non er 

States referred to In Article XVI of all accessione (or 

s@oatures, ratifications'and accessions) received in 

accordance with Articles XVI and XVIII, of denunciation% 

received in accokdance with Article XIX, of the abro 

of the Convention effected ae provided by Article XX and 

of requeets for revision of the Convention made in 

accordance with Artl'clePI:. ' . 

Pxticle XXIII 

le%% th%n....sa a re%u&t of denunciation%, the 
a. :: 

nti.on 0hall cmfm. to have effect 88 e0m th.9 aa3 -‘:. -._ 

on which the last of tpeee denunciation% shall bet 

0perati.w. 

(Deposit of 
the Original of 
the Convention 
and Transmission 
of Copies to 
Coverrrents) 

1. A copy of the Convention sQned by the President Of 

the General Assembly and the Secretary-General Of the 

United Nations shall be deposited in the Archives Of the 

Secretariit of the United tions. 

2. A certified copy shall be tranemitted to %ll 

of the United Nations and to non er States mentioned 

under Article L.' 



effect a8 from the date 

iations shell become 

&ion 0P‘ Ei present Convention 

by any Statewhich is a parts to 

of-a mitten notification 

-General. 

cial Council shall decide upon 

in respect of euch e request. 

'. 

ril of the United Nations shall 

.e Ur&ted Nations end non-member 

tticle XVI of all eccesslons (or 

~s'and accessions) received in 

I XVI end XVIII, of denunciations 

, of the abrogatio 

ad es provided by Article Xx end 

L of the Convention de in 

: - 

'3: i 

:nt%cn sigued by the President of 

L the Secretary-General of the 

W2mited in the k-chives of the 

ta tion3. 

nmltted to all Members 

Latonon- er States mentioned 

E/447 
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Article XXIV 

(Registration 
of the 
Convention) 

The present Convantlon shall be registered bg the 

Secretary-General of the United Nations on the date Of 

its coming into force. 

/PART II 



I. 

on a meolution of th0 

1 As csxber 1346*, by a resolution dated 

28 March 1347 instructed the Secretar~-General to undertake studi0s end 

ft conv0ntion on th0 international c of genocLa9. 

+ "Genocide is a denial of the right of existence of snti 
groups, as h~icide is th0 denial of th0 right to live of 
hunran bsirqs; such denial of tha right of existence shocks th0 coneci0nos 
of mankind, I*esZts 21 great loss00 to hmanitg iu tha form of 
cultuzLl sud 15~s cc:ltribut:ons ropreesztad by thee0 huxsn groups, 
aud is ca:tr:.~zy to wral law aucl to th0 spirit and aims of the 
United haticss. 

%my instmces of such crim0s of genooide have occurred n racial, 
religi:us, political and other groups haw been daetro!,mi, entimly or 
ir, part. 

"93~3 punis nt of the cri of gsnocias is a tt0r of internati 
conceru. 

"The Germal Asembly, therefore, 

"Affbm thet genoc~cls is a crime imdor internatiouel 1511 which the 
civmme :m"d c0xisx1s, snd for th0 c*mtiee:rm of w?i:oh ?yinsiprls 
and nrcnqL3.ne* - vhothey private iulivi2u+?.S, Rublir: olflC~3ls Or 
St2.W dK&?.> aud wheth%- the trim is oo~.e?r.t0d on r0li~ious, IBCid., 
polltlcal or eny utksr grounda - ars punishable. 

"Invite'e the Ksaber States to enact the nec~3~5ery le&lsbti~ for 

the prevention and puaiehmst of this crime. 

"Rsco ride that international co-operation be, orWiiz0d btwe 
States with a view to iacilitating tiio s,7eez@ Rmv0utiOn .?znL pUni 
of ths cries of @m~ciLe; emi, to this cud, 



solution of the 

y  a resolution daba 

ral to undertake studies end 

F&i of genooide . 

eaxst%nw of entire human 
right to Wre of individual 

existence ehocka the conscLenct3 

itg in t of 
by the% groups, 

pi-it an& a:ms of the 

icide occurred when racfsl, 
b been dastroy3b, entir3ly or 

ie a tter of international 

r *nternational law which the 
.:iseron of ~ir:ch 27insipo.ls 
z.i:s, pc51ic Cm.CLal3 or 
rs?d on religious, racial, 
shable . 

d aassary legislation for 
me 

atttxt be orCe.nized between 
nt 

me resolution of the Economic and Social Council reaao as followe: 

“The ikonomic and Social Council, 

“Taking cognizance of the Genex.1 Assembly ResolutSon Do. 36 
of 11 December 1346, instructs the Eecretary-Cmneral: 

l’(e) to vr.<ert&e, with tie assistance of exports in the f  
international ena criminal law, the neceesary studies with 
to ti-~wis?g up a drsft ccnvention in accord.exxe with ths ren 
of the Gxeral Assembly; an& 

“(b) titer consultation :?itii the General Assembly CO 
the &PIGlOp~Snt Ud. Codification of titernati.oc.jl Law d if 
feasible the Colrmieeion on Euzn Rights, ad. sfter reference 9~0 
Ikn;bar Caverwnta for comments, to eubtit to the next session of 

the Eaonsrtic end Social Co~~~cil a draft conventicn on the cri 
genocide .I’ 

In pursuance of the above resolution of the ikonomic ana Social Co~?cLl, 

the Secretar~&nerral asked the Director of the Division of Rum~n Rights 

to prepare a draft convention with suitabla comments enb requested 

experts, Mr. Donnedieu de Vabres, Professor at the Paris Faculty of L&W, 

His Excellency, Professor Pella, President of the LrternationaJ. Association 

for Penal Paw, and Professor Lamkin, to give him the assistance of their 

valuable advice. 

The experts discussed a pralimlnary draft of the Convention with 

Professor Humphrey, Director of the Division of &men Rights, 

h-ofesaor Gimud, Chief of the Research Section of the Divis:on of Human 

Rights, ana 14~. Miava, representing the Legal Department. 

On the basis of the comments of these exparts, the gecretar,r&eneral 

eEx&a ad supplemented the preliminary draft l:hich he had submitted to 

their consideration; this has now become the 2raft Convention reproduct- 

above. 

11. Row the present stuQv wae prepared 

The S~~~e~Y-h'xn-al felt that he ought to define the notion of 

CenoCib in such a way as not ta encroach on other noti.one which logicd,ly 

ara and should be bistlnot. 

In hGmin% what should be included in the &aft, ha was guided by 

/the Assembly 



* 
t !~SS%~bly ?3EYCUt~LOXl Of 11 BXeEber 1~46 concernt~ gamct&, sd b 

edOPt?ted the P~~Ciple~ and methods of application ectablished therein. 

“or tho rent he coneldercd that ths first drcft to be submitted to 

the C~Impatsnt O~~PI% of the United Iint;tona ought, as far 83 possLble, 

60 UIDblaCG &L ‘the pointa 1nrOly to be adogted, it being left to these 

0rgan.t to eli.mi.ne.‘ke what thay vished. 

In EO doing the Gecretsry-Gowral did not jntend to recomrend one 

polit’.cal eolutlon rather than enother, but wished to offer a basis for 

full d:scubsxon md bring out all the point; rkmeti~ of notice. 

Tne org.ms of the United 1Jationo, conoistind of representativaa of 

Governments, will be entirely free to decide the political¶ueStion raked 

by the problem of the prevention and ~+‘~ishment of EdnOCids. 

III. Esinit;on of the notion of ;Zenoc4de 

GonocLde 13 the deliberate destrxtlon of a hureu group. ’ 

This literal definttion must be rigidly adherod to; otherwise there 

lo a danger of the idea of genocide being expanded indefinitely to include 

the law of we2 , the right of peoples to self-determination, the prOtWt2On 

of minorities, the respect of humn rights, etc. 

Absence of a careful definition of the notion of genocide would 

present two dise.dvantsaes . 

Firstly, there xould be a tendency to include under &enocih 

rlntematioml crtms or rbuses whhLch, however reprehensible they &Y be, 

do not constitutb genocide ana cannot be regsxaea as such by an;‘nod 

process of reasoning . International lair emst be built xp on a rational 

and logtoal basis and exclude confuoton and erbitrary opinions; eaoh fdCE 

must be properly defined and not overlap others. 

Secondly, if the notion of genocide were eXCessiVeti t?fk, the 

DU&XW of the convention for the prevention and paMsWat of What 1s 

perhaps the mot odious international trim would be Jeopm&ized. If  

/tlB O~~~~i~ 



:mcerlll~ plQciae, ma ho 

rtbxa sstabli zhea therein. 

3t draft to ba su?mLttefl to 

ght, as far as possible, 

sd, Lti being left t3 tk?se 

3t in+tend to recwmeid one 

wished to offer a basis for 

aoeervtng of notice. 

stbz of representatLve3 of 

tie ~oli,tical question raized 

mt  Of @locla3. 

of a ?lui?z~l~roup. . 

r adhered to; otherwise there 

F&e& idefinitely to include 

f-deter&nation, the protectron 

etc. 

notion of C;enociae mtia 

InclucIe under ~encjcide 

er rearahensible they ray be, 

garde& as such by aq nor&l 

.st be built up on a retfokal 

i ezbitrar; opinions; each idna 

;hers . 

3w axcesstvely vi&e, the j 

nt of what is 

at: ion 

aa implications whose significance wai3 not aJxWs easy to diaoe 

si&ht, Governmenta miGht bet 

multiplicity of objectives might leaa to the chief te.rget bei 

The law of war, tha law of natfonality, the protection 5 

.Ths chief problems involved in the ‘Inte 

which sre gave-ntd rather 

Humsn beings exist ve.rious3.y in racial, 

Should the Conventdon on Cenoci 

eOtti3a. 

(see Article I). 

2. 

en “p 

(destructIon of indiviaud , “biola@xJ.~’ 

births), en& “cultural” genoci&e (brutal strlacticn of 

adterietics of a group).’ 

. . . 
/According to 



ittea 
Q typw of genoci so ae to ccmey an 

thus enable the United I&dims 

3. 

d by t 

statee ties to 1t, for othe ee states ties 
ties to tb5 Convention would be on an equal footing. 

It ia conceivable, we, that States night limit t 

llcst20~'of the &nvention fltrictlg to acts c 

Lee timrsto, or by natio 

that states parties to t 

, 



courto wtll be called upon to p&g a part in the 

punishment of Senoclbe, but in the more sarlous cast-6 tt would. appear 

to bo hfghl:~ desirable that it should be punioheb by an international 

tribunal. 

such a tribunal might be an inte tional criminal court with 

Scneral @risaiction; in the ab of mch a.comt; a special 

court with jurisdiction United. to genocide vould have to be provided 

for. 

The question of the establishment of an international criminal 

court with general .jurisdiotlon axcewds the scope of the question of 

SwnocXo. It is not for u8 to deel with this question, but the bodies 

entrusted with the preparatLon of the Convention on the punishment of 

Senockie may consider the questien Sn lfaison with the othsr bodies 

deelin~; with international criminal lhw and the CadffiCatlOn of 

intwrnatfonnl law. 

6. ----- -. Con.Ht~;ons of wntxinto forcd of the COnVwntiCm 

In view of the fact that the Convention is to bw of u.alverSa~ 

application, i.e. in 8omw respects even to affect.States not parties 

to the Convantion, ths question of how many acceseions will be needed 

before the Convention can come into force io of special importance. 

v. How the Convention wss droftwd -.-w--m- 

In vieu both of the fact that the draft Convention Is intended to 

form a basis of discussion and to facilitate euch discussion and that 

genocide iw a new subject, an effort has been made to deal with the quwstione 

in order and to isolate them in the draft. %w earlier articles &tVe EL 

eomwvhat detailed classification ana lists of acts which perhaps need not 

be maintained ti the final twxt of the Convwnt'ion. The method fOI.IXN(%3 was 

that of induction; once a@+eement ham been reached on what %S to be includwa 

a, shorter eynthetio formulas might be substituted for the Present 

zlxdytfcal texts. 



. c 

A. 

I 

(Acts 31. In this CoRventiQn, 
qualified 
af3 Genocide) act dfrected 

salve work or sical ex8Ptlon 

e Ukely to result in the debilitation or death of 

llatiorm and biological experimsafs imposed 

curative purposea; or 

(a) deprivation of allmeane of livelihood, by 

coaPiscation of property, looting, curt;allrmit of 

work, denial of housing;, end of supplies otherwise 

ava%lable to the other inhabitents of the temitoFy 

concerned. b 

2. .~R?s$%ctixq births by: 

(a) 8t~P~~~zation or c ulsory abortion; or 



&all grant to the sum%vok3 of the humn gmup that PO 8 

tictfm of genocide redress of a cab-e and 1x7 an 6swmn.t to 

ned by the United Natfono. 

/"m¶cle x1: -- 

(c) obetaclee to 

3. D%tr0gi the specific c 

by: 
(a) forced tranefer of children to tber 

group; or 

(b) forced end cysts 

representing the culture.oP a oup; or 

(c) prohibition of the use of the 

even in private intercourse; or 

(d) systematic deetruotion of books printed in 

national language or of religious works or prohibition 

. 
of new publications; or 

(0) systematic destructi of hietorieal or r&i : 

mortuments or their diver&q to alien usea, 

destruotlon or diepereioa of dot nts 

of historical, artistic, or ~eliglou~ 

objects used'in religious worship. 

co OFfARTIcLE 

I. Art&e I, Section I 

purpose of this Convention is to prevent the deeb+iOn of racial, 

national, livguistic, religious or political groups of h beings .W 

1. . Genocide, aa.lte name euggests, is almed at a group throngh the 

individual mnibers which compose it. 

A group is made up of a certain part of the populatioR whose 

msmbers have cormon ebaracterietics distinguish themfr OtJlW rs of 

society. 

From 8 very general, point of view, there are 

@Taupe; but if the problem of genocide 1s ooneidv&d'FF the praotical point 
. . 

of view in the light of past experience, it is 0bViOuS 



2. The Secretary-C0ne 

oubmit th3 widest possible 

One of the experts constited, 

however, on the advisability of include 

on the one hand, that polItical 

.speol_fio charscterlstics of the 

head) that the Convention on Genocide being of &meral i&west, it 

not run the risk of failure by ipltroaucing ideas on which the world is deeply 

divided. He also pointed out t in prQctice the gPoups most llkelg 

to suffer fro e racial, tional 

dim de Vabres, opposed this point of 

ilt g~noolae wa5 an , ra~dless of the group 

the exclusion of political groups might be 

regarded as Justify genocide in the case of such groups. Professor Pella. 
.! 

It that Tahoe very d%licat% question was a matter for the Assembly. Of 

oups, if egp3a to by governments, 
: 

~Quld mot cover activities political groups with Nazi or Faclst tendencies, 

for those th% very Sroups which in the past were guilty of condtting or 

. 
of this Ssotion ~%~i~e genocide as a dellbsrats act ., .,:' . 

oups of in whole or in part Or 

/of pr%v%ntlag 



that its Object must b3 the dest~.ctpdn of a cup of h 

By this dofiMtlon, ciertain :zclx which may rosu2.t in ths total Or p3ptia 

deatrUC%iQR of a group of i?uman beSlt?;s Bre in p&-iOipl3 ex&uded fr 

R.ot:cn of genocide, nwliely, iRterRatioR31 or civil war, ioolaLed e&3 Of 

vfo3mm mot aimed at the ds3tructio~ of LX group Of 'beln?30, the policy 

of cqI.&SOry as8imilaMon of a nations1 elsmnt, ma33 displacsnk3nt3 of 

populatloR. 

B&mmatiorJzl War and Civil War 

1. War is not normally diraotd at t!m dsotmzction of t?ao enmy: such 

destruction is only the mm6 used by a belligerent to Sm;?Oee hfL3 will On 

the opponent. k&an fhat result has been achieved, pea00 ie 

However harsh the condition3 zim2oeed on t5s defeated party be, it reta 

the right to existence. 

2. infliction of losses, evsn heavy losses, on the civilian population 

in the cour3e of operations of war, doe3 not ea a rule 

In riudorn war belligerent3 rminally deotroy fa0toris-3, 

C oatioa, publio buildings, etc. end the clviliem population i 

eufSer3 more or less 3evere losses. 

It would of coume be deeireble to limit such losses. Veriou3 asure L 

might be taken to achieve thie end, but this queetion belongs to the fiela 

of the regulation of the conditions of war and not to i&at of geuOOib* 

3. War my, however, be aOOOmpanied by the &.me of gemoide. This 

happam when one of the belligerents ain13 at exteWt% the PoP~at~On 

of emmy territory end syetematioallg destroys what am not Wmf@' 

0bjeotPfee. Examples of this 31~8 the exeoution of prisoners Of war8 the 

eaacre Of the population3 of occupied temltorg md their S&d . 

ion. lfhese me ole3w o&398 0f GemOiae. 

/Act;s of --- 



of the UnIted Netfons and to non-nesber States mentioned 

under Article as 

people wwe drfvsn front their horses 

es in a country where the, were exposed to 

2. 

ic destruction wan of a fraction of a group of humman beir@9 

D to prevex~t the preservatfon or development of a group is 

also genocfde. 

: Obviously it m&es no difference whetiier the victims of genocide 

little dlffsr6nce whether genocide is 

. (subject to what has been sald above 



Article I deecrLbe8 the three form of @nooilde which -ofesaor I,&& 

h_m3 cal.xea "phpical", "bioloe;ical" end "cultural" gemW.9, : 

In or&er to c0nve.y a concrete ana exact idea of these three form, 52~3 

@seft Gives a general enumeration oi' the material means used for c t-w 

m¶Ociao. 

1. ".?hpI~a1~ genocide 

This involve3 acts intended to "cau6e the death of members of c. group, 

or injuring their health or physical integrity". 

The 5eens referred to m-e: 

(a) Group massacres or individual executions 

This calls for no ooments. 

This is what may be termed "slow death". In such oases, the 

intention of the author of genocide may be less clear. Obviously, if 

members of a group of human beings are placed In concentration cmpe 

where the annual death rate is thirty per oent to forty per cent, 

the intention to commit genocide is unquestionable. There 

borderline cases where a relatively high death rate might ?e %?Cr%bd 

to lack of attention, ne@igence or inhumani~, which, WO& bi@y 

.reprehensible, would not constitute evidence of Intention to C 

genocide. At all events, there are such borderline cases which havb to 

be &m.li, with on their own merits. 

(c) Mutilations and biolo@.cal expedmnts imposed with no curative 
purFose 

These practices were current 1nHitlerite GermenY. .' . 

Biological ezperlmmts are to be condenmed even if they ha& a 

scientlflo value because they imply that the life and health of the 

members of the group of humnbdn$s subjected to them are re as 

/worthlese. 



is nervicee to it. If the state Ss”St‘~ 

to n.umbertl of % certaia ed 

by other sections of the po~~at~o~~ it co 

wretched existence maintained by iUicit or G 

public ~harity~ and in fact corx& 

dium period instead of to a quick death in coned k% is 

only a difference of degree. 

2. "Biological" genocide 

asures aimed at tb.e extinction of a oup of 

tic rastrictions on bi OW 

Such restrictions alcal, le or saciel. 

hrticle I lists these processes as follows: 

(a) 

(b) 

Educed by various causes such a8 compulsory residence 

In remote plcces, or the eystematic allocation of uork to men and women 

la different localities. 

iage 

These a-e leeal restrictions. 

3. 

fs consists not in the destruction of members of a group nor in 

~~triet~o~a an birth, but in the a&truction by brutal cam of the specific 

of % oup; thlo section e rise to divergent views among 

rt5. 

/Frof%ssor Do aleu 



Ia d.e&rmining wshct shou!ii be included in the draft, he w&s guided by 

Professor Donn3aLou de Vabrws ana Profwssof ?eJ.la held that c1a1tural 

fysaoc&&w ~~rwsw~twa t-u2 undue extension of the notion of qenoci 

scnntwh to reconotltuth~g the former protwctlon of minorities (which wa6 

sn Q&-P concopttono) under cover of thw term genocide. 

.i%Sw~sor Iankin, on the contrmy, argued that a racial, national, or 

recbQio;is groul, cannot continue to exist unless it preserve3 its 3plrit 

2or;il ur.itJ-. Such Q Group'8 right to existence WWJ justified not only fr 

tte tmrel point of view, but also from the point of view of the Value of the 

cantrlbutfon made by 3uch a group to ctvilization genwrally. I f  the divereity 

of culture3 were deetroyed, it would be as disastrou3 for cfvilization as 

the physical destruction of nations. He added that means of cultural genoci 

were criminal act3 under munfci_oal law and that hence there wa8 no reason why 

they should not be included in the intwrnattonal crime of gwnocide. 

Professor bmkin pointed out that cultural genocide was much mOrw than 

:ust a policy of forced assimilation by moderate coercion - involving for 

exnmple, prohtbttion of the opwniw of schools for teaching the wuagw of 

th3 group concerned, of the publication of newspapers printed in "that 88 

of the u3e of that language in official documents and in court, 

It was a policy which by draatk method&, aimed at the rapid 

disappearance of the cultural, moral and relicLou life Of a Croup Of 

beings. 

k(ezne of cultural :;cnocide 

(a) Forcod transfer of children to enother human zrou&! 

The sep?ratlon of children from their parent3 results in forGin 

upon the former at an impressionable and receptive age a Culture and 

mentality different from their parer+!. lb:; process-tend3 to briw 

about the disappearance of the group ~3 R cultwal unit in a relatively 

nhort tilaa. 

l'he exFertn were agreed that this point should be covered by t 

tinventLon on genocide, but their afgwement did not go further t 

that. 

(b) Forcwa and 6yatw~t~-~x~~ of i&rfdti8- 
culturw ofa_gyou_ 



e and its we evea in the 

even fn private interooums." 

oup c t c~t~nue to exist if 

80 directed at tining e exietenoe of a 

8. 



1. eny attm:pt to ccmullt gerLcfd0; 

2. the following preparatory acto: 

(a) studios rind rcsenrch for the purlpoe of 

doveloping the technique of gonocidG; 
. 

(b) setting up of instaUation3, x~imfacturln&, 

obtaining, possesaing or supplying of article6 or 

substancea with the ?snoYleQe that they 42% linttax%%& 

for ganooide; 

(cy issuing instructicne or or&-s, and dietributi 

tasks with a view to comitting gGUOCl&e. 

II. The following shell l,$kewise be pmdshable: 

1. wilful particl~etlon In acts of germida of any 

whatever deocription; 

2. direct public inciteDent to any act of wmciae, 

whether the incitement be EuCcessfu~ Or Mt; 

3. conspiracy to commit act3 of &GnOCide. . 

Cements on Article II --II_- -- 

This ertiole lists other acts which are punishable urder Article VII 

(attempts, preparatory acts, complicity, inciterzent,.con5piracy t0 cc 

genocldo.) 

"Attempts to comit mmcide" 

No cements 

"PrGpamtorp a&e" 

As a rule preparetorg actfl do not fell under crin?lnal IRW because fbe 

agent ia unable to carry out hi3 echem3. BUG It I3 different in the 

of certain crime3 against 3ociety. 

B 
f  

. 



. 

This refers C‘Q wl&c. tight be called tho "administrative" preparation 

of paoc:Be by the dzsipatfon of zeraons to carr,- out the policy, their 

~~onplng in team, tke eatabllshment of a list of future vIctIma, etc. 

,I . 

This refers to participation by both pr,rir,cipale acd cccesaorias. 

II 

532s toes not mm cwdsrs OY instsuctlona by officials to their 

, or br the head8 of eaa organlzation to ite mmbcrs, which are 

tom acts" referred Lo above. 

/It refers 



Et rrfere to dlm& apreale to the pu?m-, by 111~18 of e?ee-,hee, r%dio 

CF p~~cse, inclrtlng It to penocidc3. 

Such apycslo maay be part of an agreed plea but they m%y sim@y reflect 

E. yre?.jr prSOnE1 initiative on the yrt of the sl;e&er. Even in the lattsr 

cc-e, * w”71i:: incftmcnt oh0d.a be puiliehed. 

.of Loire what he a2visee will be t&on cer:oualy by some of hi8 %Glionce who 

will -rep-d it an tho-ir du+q to act on hcs recommende,tion. Yudga~, wi3.l have 

to weigh the circlrr6tances and show greater OP leaeer eevcrity according to 

the Boaltian of the CPWPYG and hia acthority, according to whether hits 

ticitement io premediteted. or merely regreeonte thoughtlese words. 

to cccmit acts 0‘ ---- 

&no&do ce,n hardly be commzitted on a large scale without come form of 

~cnce the mere fact of conepircjc,a to coumit genocide should be 

gktiehable even if no "preparetory acttl h~33 yet ta!cen plac'e+ 



E/447 
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Comcnt:~ on APi;icle 1.11 --- VI- ---.-.- 

This &ticle is not ocmcereed with direct ana public inoit~me~t TV any 

act of ReilOCfdC, uhich falls within &ticle II. In cases pxvaka for bu L 

Article III, the author of the p~~a@nC3 wou?.!.d not racoin~n? '&e c~s3ion 

of gecocMe, but wotib ce2x-y or emh gene33l propa~adn es WOUE, if successfu 

persuade those im--resseC by it to contsr$eA.to the cOmm5aslou of genoci&e in a 

fAvOurable light. 

Such propaganda is ev.en mere d3~arous tha.n direct incitement to cotit 

genocide. Genocicie cannot t&e phco uulass a certain state of mintI hcs 

prevL0usl.y bean crsateb. The najoritg of people participating in genocide 

wovld be persons bel:evLx thomsslves to be hones: citizens incapable of 

commrttkg indivi&u?sl crimes for Eain or in oraer to satisfy person31 ve~eal.X 

Thay will be induced first to condonO aud later to co&t genocide, because 

they oil.1 have becn convinced that the existence of the human group aecigrated 

as the victim of genoci*e is a very great evil, that this group represents 

error and pcrversicn, that Zt Imperils society, the nation, some religion, 

some political OF social system, that it is an obstacle to prcgross, etc.... 

That is the phClosopYioal and ideolo@cal preparation for genocide. 

Such prop3@n&a must be prOhibited, but it mCsG also be carefully defined 

Political 3nd social life is, in fact, composed of antagonisms and oppositionf 

which Often involve bitter and violent critic?sm, cOntrovarsies and 

discussions. The Farlous human groups of which society is compose& often 

regard each other-as rivals, antagonists, adversaries, or even enemies, and 

treat each other as such. There can be no question of prohibiting all 

or!.ticism d5xected against a social group, even if this criticism is unjust, 



% XCMX3iVO. The prohibition of genocide must not provide a 

of opinion ncr be used as a 

abuf30 of polomScal 0 ai$nne . lbriw elections, for Instance, 

~pxents often u6e e eratod 1 uage whlch,'taken literally, Blight at 

'&EB~ be interpreted a8 reflecting Intentions ~f~'&mi,~ae, wh&maa t,& 

~ioPenco really only lie6 in the lengusge. 

Before any propaganda can be considered as lik& to be prep tory ta 

gtsmS&, it mu& possess certain clec&.y deftned characteristics. 

tlcle III of the draft submitted describes the propaganda falling 
I 

under the Convention as followe: 

"AI.1 forms of public propaganda tending by their sys ic and 
hateful character to provoke genocide, or tending to m&e it appear as 
a rtecessary, legitlmats or excusable act....." 

Let u8 analyze the terms of this defitition. 

"all forms of uubllc propaganda" 

The propaganda must be public, that is to say, it t be addresssd to 

public opinion as a whole or to a fraction of It. This excludes private 

conversationa, which are usually carried on by ordinary private persons 

without responsibility and have only a slight influence. Private conver6atl 

are not likely to bring about the psycholcglcal end moral conditions in which 

genocide can be oomaitted. 

We have said "all forms of propaganda", using the plural, because not 

only are the sources of propagands various (political, religicus) but it 

nay also assume meny forms (speeches, broadcasts, the press, cinema, etc. . .) 

"their syetematic and hateful chfmacter” 

In order to make the idea of destroying a human group aoaeptable, this 

Croup must be represented in an odious light, the proijaganda must neCe6saril-Y 

be.heavily charged with hatred and must be systematlo, that is to say, repeated 

methodically. 

Propaf2anda "tending . . . to nrovoks genocide, 
t 

/2x ths prep 

.* 



at 

a 

.  

- I  

I f  the pr 

Article II (an&), es alrea 

Article III provfdee ~0C~fiC~~~ for prig 

reco it, inevi.tabLy baas to ,genacido. Perso 

propaganda will, when the question bet 

a neceeway, Lq-git te or excu%able act, 

baen Ckmmnced 

rger for the tion or for soaioty. 

/ARTICLE IV 



of enemy territory ana sy3temaercauy aestroys 'wila-6 are noP genurr~w c.LLlLbGr*f 

objectPm3. Examples of this ar0 the execution of prisoners of warI the 

massacrea of t&e populations of occupied territory an& their gxaaual ' 

e -biOL ese axe clearly casw3 of genocide. 

E/447 
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AP.TICLE IV 

Those CcnUitting genocide shall be punished, be 
they rulers, Dublic officials or private individuals. 

~~~~~~~~~..~---~~~-~~ 

C0ment~ on Article IV --- 

1. The Assembly resolution of 11 December 1946.states that ngenocide la a 

crime under International law.... for the commission of which principals and 

eccom$ices - whether private individuals, public officials or statesmen...a?e 

_ounishable." 

The perpetration of genocide can indeed be the act of:statesmen, 

official6 or individuals. 

The heaviest responsibility is that of statesmen or rulers in the broad 

sense of the word, that is to say, heads of state, ministers end members of 

legislative assemblies, whose duty it is to abstain from organising genocide 
. 

personally and from provokin, q it and to prevent its commission by others. 

Hevertheless, officials who commit genocide at government order8 - the 

most frequent case - or do 80 on their own initiative, al&o Dear a. 
0 

heavy responsibility. 

Finally, private Dersons, that is .to say, persons vho are neither 

rulers nor officials, can also commit acts of genocide ("public incitement 

to any act of genocide", Article 2 - II - 20, and propaganda - Article 31, 

either by collective action (through a political group, leegue, or 

clandestine or other association), or by individual action. 

2. iXr. Dcnnedieu de Vabres, while admitting that the general Assembly 

resolution msde no distinction between rulers and executives, thought that 

the definition of genocide should be restricted to the actions Of rulers. 

Be thought that, although the agents were subject to international 

Jurisdiction, they would be prosecuted at coprmon law (crime of homioide, etc.)* 



QLP su*p%rior orasrs s mt 

and 
SUpet-lCW 
Ord%rs ) 

ents on Article V 

It should not bs potossib3.e for offenndexi, whoever %hey be, to t&e 

ihelter bebin& a c 

After t;h% fall of e ret?; which &as e~rganised geelzoci8,ee, indivbcIu 

and officials will no doubt invoke this excuse. y  win sEg: “It 

or us to qusetIan the law wher oQ%XBed, or th% c 

c Out fhty was to ok-j, ami we obeyed.’ 

n to provi&a expressly that c d of 

the lew or superior orb-s are no defence. 

In certsin cam3 > of COWS%, a c d of the law or superior orders 

constftuts ~t%~~st~ ClYC t is a :iuestion for the 

c:ple, however, that an individual who participated 

gmocZda will l-&Q% escap liability by ~~e~d$~ that the law or superior 

ticipste in genocide. 



ARTICLY VI 

(I?OVkliOll33 

ccnce3-A~ 
The High.Contrazting Pzties shall make provision In 

G0noc:de in 
their munici~td law for acts of genocide ae rlefined 
by Articles I, II and III above, and for their 

It fs essential that the Parties to the Convsntion should Introduce 

Lnto their criminal lew provisions for the punishment of the acts of 

genocide es define& by the Conventiou. 

It did not seem advisable to establish in the Convention the 

punishm%?nts to be epplied to various acts of genocide, because penal 

system! vary and because it 13 preferable to leave some freed of action 

to States, whenever this does not present any real dlsa&vants.ge. It 

is enough to say that the penalties should be sufficiently rigorous to 

make g2nlshment effective. 



This consists not in the deSCrUctlOn 01 

ictions on birth, but in the destruction by brrrtel of the specific 

mterietics of a group; this section ve rise to tivergent viaus 

ofeseor 

before its own c 

lncipl% of the un1veP%sl1tg of 

Psrtiea undertake to punish 

place where the ai 



The experts vere agreed that this point should be co 

QmventLon on genocide, but their a&reemmt did not go f~t~r t 

that. 

(b) Forced and s~v&emtic exile of tnattid~~& 
CultuPe of a bfrour) --- -I_----_ 

AXTICLE VIII 

(“:.f .‘!-. it iO!I) The Hi& Controctiq; Part&m declare that genocide sk.,?U 
not be considered as a political crime and therefoi-e 
shall be grounds for extradition. 

The E:i& Cant;-acLing Parties pledge themselves to 
,grant oxtradition in casea of genocide. 

TM3 paragraph lay3 dovn the principle t!lat genocide should not be 

cme?c:.ed as a political wine. It tharafore constitutes grounds tar 

ex"r?:2tion. . 



t:h%t Justice is don%; for 

trial further dithrb its 

UC opiniczl, or it be reluctant to rfek the 

Pbility of a decisim by it@ cowt~ attracting the en itr of &her 

extmtlition on reqwst, either became 

lit oplnn:on in comiry, rightly or wroxgly, objects; because 

Stats requeetiw it does not appmr capable of enmring $mtlce; 

to let the ofYender 

; or bemaw% t Sfate 

re on political 0 
i 

/alalIt 



l%icI LI 1 u.i.lJ y1 “yu’” I - - . J  
__-_ _. ~~~ 

&gent is unable to carry out hi6 EChemeS. it is different in 

of certain crimes against society. 

/ 

ehx? he thswht tld percons, other t lsa.dePe of - 

rrL-?im,?1 orgmizat~ons, responeible fm- the wcta'&ffneS by the 

Convention should not be brought before the interr&,ioml cow-t, IN.& 

sP.ouLi be tried or crtmditsd. 

persons were of lesser 3m~ortsnce, no cctfon should lie fn an 

internatioml court, sdnce thic i1~01ved the use of c 

Tb danger would be that the G 

eventuslljr result in the offsndars going unpunished. 

T&s State is oblige& to bri4 acts of .g 

befo?e an knterxwtional cowl, if theee &te of 

itted b; fnaividuab act- of isle state or titi t 

This relates to the trial of Km klem of B State, 0%' of 

who conspired with these reulera; thee cmtl 

the gsatast interest to the whole Intern&A 



* 

Ccimmts on Addale X -.--..------ 

Two drafts have been eubdtteh: 

If an in;ntern&donal court hmi& gene4 cozqx&ence is 

establishsd, the tl'iel of crimes of genocide will, of course be 

on0 of its rfluxtions. 

. Domedleu de V~bree thou&t thet, on the basis of the 

distinction he d drawn between the trZe1 of ?.M.ers snd of agents,. 

&auld be &sticIable in a criminal chamber to be set up 

within the Inte ional Court of Justice. I&-. Pella was in favour 

of cre&ti such 8 chmbr and agreed with Ek. Donnedieu de Vabres 

that if thfa idea were adopted, the draft adopted In 1923 by th8 

Intern&i 1 Association for Zenal Iy rnisht be taken as a basis 

Of diacu5sion. Mr. l&r&in, however, thought that in the existing 

tamea, and in the absence of a sufficiently developed 

internaticnel crL!xiaal law, the establishment of a permanent court 

of criminal jurisdiction hming general competence would be 

ture . 

In 8.Iv case, the question whether such a Court should be 

lfahad is a ral problem, outside the scope of the ' 

of the puni&ment of genocide. 



Tkre :x; be two views on such cn intomtfsml court, w.?th 

JP:sd’czion lf.i~itecz to cc.305 of genocic;c: 8 germncnt court 

(lee &?:lbv I) or 2x-i 24 hoc court (ace Annex II). -- _I 

1.2. Dccnoilec de V-.bxs and Lk. Euilc thoui;ht t,hct the choice 

bc?r:ecn the:,: two i;y-i~e of ripe cir?l cam-k should be left to the 

!.~a-:lblg. 

In orCer Co fccilitatc the study of thin problem, 

ik. I?onr~e~.S?u de Vzbl”eo, Mr. Pelln ant’. Mr. Lsmkin anended the 

~forexentioneed cnr.c::eo concerned wit5 these two verients. 

(aes Page . . . . . . of peoent text). 



discussions. Tke various hman groups of which society is coxiigcsed often 

regard each ot;ler.as ri-rals, anta&onista, adversaries, or even enemies, and 

treat each other as such. There can be no question of prohibitirg all 

cr:'.ticisn aw3ctea against a soci4 group, even if this criticism is unj;lst, 

XI 

(Disbanding of 
Qroupis or 
or~iaation% 
HEWillg 
Participated in 
Genocide) 

The 3igh Contracting P es pm?& 
disband any group or o ization 
perticiyxtad *5x1 any ac &mocld 
A?Aiclee I, 11 akid III. 

*xmta on Article XI .-- 

The mine of genocide is of a '8social" n&.zs, 3.n t 

it is alwa~, to a greatez 0~ aller extent, orgmized, provokea OF 

instigated by mvez53nts, asoups end associations. 

Further&ore, any clandestine activities which these groups 

or organitations ntp;r continue to exemiae after their dissolntion 

nouet be wished. In such casea, however, the leaders and members of 

them &?oupa or organ&Mona should be punished individually for their 

clan&estine activities. 



methodically. 

N(TICIE XII ,, y 

(Lction by the 
unitea Natiom 

Respective of any ~rov”sion~ .~II the fore&ng 
articles, ~1:ouJ.L". the crimes apl defined in this 

to i:revent or 
to Stop Genocide) 

Convention be committed in any pert of the world, 
or should there be serious loanone for suspect- 
thet su:h sr.&e?les have becn o tted, the High 
Contracting Partise may call upon the competent 
organs of the United Katione ta take measures for 
the nuppreeoion or prevention of apuch crimea. 

In such case the s&id ?artieo shall do everything 
ln their power to give full effect to,the 
intervention of the United U&ions. 

1. All crlninal law hes a preventive effeot. The fact that there is a 

law tends to deter and prevent action by persons who might be tempted fo 

commitacrime. Experience shows, however, that the peven~ive effect Of 

threats is limited, since these do not etop certain criminale, either 

because their pe~~ione overwhelm their prudence or beoeuse they consider 

the threat of punishment illusory. 

In the international field even more than in the natioaral, it ier 

essential to exercise constant vigilance, and preventive action mu& be 

taken, either before the harm is done or before it has eaerumed wide 

proportions, for then i takes on the nature of a catastrophe, the effeok~ 

of which are to a great extent irreparable. 

There is no need to expatiate on the preventive action which would 

be taken by the United Nations, for thie is 8 question of the generel 

competence of the United Nations being applied in a particular case- 

It must nevertheless be pointed out that, if preventive action iS 

to have the maximum chances of auccees, the Member8 of the United &tionS e 

mu& not remain passive or indifferent. The Convention for the 

punishment of crimes of genocide should, therefore, bind the S&&M to do 

a 

P 



everything in their 

intended to prevent 

2. Mr. Pelle. and Mr. Lemkin thowhi it desixxble ta provlplde t the 

Secretary-Generel of the United 

the competent or&ens of the United Nations. 'For various rem 

Governments mi@d hssitete to take the Initiative in B 

to the orCane of the United &&ions. In .such cr.3~3, the 

being free of the particular (and pcanib3.y perfeat 

preoccupation5 of States, would act as a ~p~~ntst~~ Of 

cause and lay the kter before the op@x&s of the United 

This proposal, however, even in the opinion of its authors, rsisea 

the constitutionel question whether a Convention to which not every 

of the United ia will necesssz-ily be a party may confer upon the 

Secretary-General powers or duties relstin~ to the z~plication of the 

Charter which sre not slreae lai& &own by the Chmter. 



Be thouSit that, although the agents were subject to interneti 

jurisdiction, they would be prosecuted et common law (crime of 

E/447 
P43e 47 

AFTICIJE XIII 

(xoyratione to when Sanocide ia cOmmitted in a country by the 
w2tk33 of 
C%m66ide 1 

government in power or by sectiow.of the population, 
and if the government faile to resist it 
eucceesful.ly, the State shall grant to the rurvivore 
of the human group that 18 a victim of genocide 
r&we of a nnture end in en amount to bg determined 
by the United Nations. 

~~~..------~----~~~-~ 

Corn..-7ts on Article XIII A- 

l. This article containa far-reaching principles. 

It represent8 en application of the principle that populations are to 

e certain extent enswereble for crimes cOmmitted by their governments which 

they have condoned or which they have simply allowed their gov8rnmen~ to 

comnit. 

Some, perhrqs, will contest the validity of this principle by 

arguing that often crir;linal intent, tiie bcsis of criminal liability, 

was absent in the popal&ion end that the crimeo c itted by nts 

were 80 committed again& the will of the mnjority of the people, the 

government repreoenting only a minority which forced its will on the p0@e; 

or again, thet the country a8 a whole did not knOw what it was dodng ' ': ' 

because it wee misled by systematic governm8nt pro&Sanda without W BIBezlB 

of opposition. 

The first anewer to that will be that things do not actusuy a&y8 
. 

happen like that. Snnqtimes criminal conduct by goverrmente doea not 

betray the will of the people but acourately refl8cta the pasf3iOn6, : 

h&reds and prejudices common to the majority or a large m Of the 

population, the remainder of th8 population being indifferent, paLBSiOe or 

offering only mild opposition. . 

Eut even where there wee no criminal intent OU the Fart of the majority 

of the people Of the country, it is just that the country as a whob should 

be held to account for th8 fO~OWiUg rS8SO118: 



IS not "tin, involving puuiab33ent, but %fvW, -LI 

0bliSation to make reparations to victims of genocide. 

liability can be created even in the absence of a gener CSNnal 

intent%on the lmrt of the nation as a whole. 

(b) "GE&!' liability, in tradit.ional leSa1 tbcu 

the idea of a wrolyfu?. a&.* Such ~crq;: need 

ineptitude or negligence are sufficient gmW&3 for ~~~b~~$ty. 

Whanover bad govermnents rule over a people the latter has 

been to'blame at some the or other. It y be c od with _ 

irrespomLbility, ne&ence, indifference, naivete, lack of 

judgment, or practical.good sense, of couieSe end will, etc. If the 

people concerned had not displayed sane of those faults it would never 

have brought or allowed to come tc pwer the governments which committed 

genocide, or were uoable to prevent it. 

(0) Fudh0more, "civil" 1Cability for genocide mast be borne by -- 

a b=Vzf. If the country in which genocide was committed is not 

to ba held respoasible for rc &ions, who is? 

* !&Q m&m view of liability as beiw based in lmrt on the idea of risk 
does not exclude the idea of e wrong. 

It can, of course, k.ppen that the idea of risk, involving much nore 
far-reach:% liability then the idea of a wrong, make@ it unnecessary to 
look for a wrong. 

But the two ideas are often present together. Yhere liability is founded 
on the idea of risk, the idea of a wrong is not nepessarily ignored. 
The wrow is takan ioto cccount in certain cases e.S. as a factor 
aggravating liability of t!le persons who in acceptiry the risk conwitted 
a serious wron& or, if the person who suffered the injury himself 
ccnnitted a serious wron& as a factor excluding or limiting the 
mount of dmages. 

. 



rdrei3a to conaiat of? 2. 

Retie88 my be made to members of the h groll;, who %re vict 

of bgooS&e, or to the group as L whole. . . . . . ,:. I: ‘., 

(a) Rsdress for combers of the p -I_ 2. 

The deae cainnot be brot*aht back to life but compensation or 

~*@xd5ne may be given to the s;>ou&‘s, children, or other rjers 

~aintcined by the deceased. 
, 

There may be restitxtdon of seized property or~compeneatlon. ‘.’ : .- 

correspon6iI-g fo the VsS=ue of the g~ocls in question, wherever such I’ 

iedrtition ‘is not possible. .. 

Compensetion may be made to pars- who have been Imprisoned, :. 

“deported or msltr&tsd. 

1 Special benefits &y be granted to survivors of the @aup in’. - . 

.*he f&m of houses, scholsrsk~ps, etc. : . . ._ 

(II) Rdress for the group aa suchi .‘_ : : ,’ 

Such redress may take various fo?%s: reconsfltution of *hi, 

moral, artistic and cultural inheritance of the group~(reconstructian 

of monuments, libraries, universities, churches,’ etb. snd com~lU%tiOa., 

to the. mo\ip for Its collective neeirs). 

, .- 

.: i:. 
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thod of wttliq 

a the ecmfllcti 

Tf 8 diep4lte Sri 

ntion, i.e. if tt 16 to bo 

to be ths *dlcial 

Slam the conventioA ia not d to r6gulat6 the psmlc~ rd.at1om 

stat80 but to protect on % ntial internet of the int6rnat1oMl 

c ty# tmy dirpute io a ter 6ffectlng 63.l the pfirtiee to the ConventIon. 

, such diepute d not be eettlsd by an aufihority arbitrate between ta 

State0 srclu6ively, for n it6 dooieion would lack any claim to be 

OXlO r Statem. 

* nts were to be drafted after 
convention 66 a whole. A0 th6 
with them, Hr. F’ell~ prow-d 
be sntxuated to OIM of 

Rof. Giraud@e experience. 
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* llbs eplbly pasees a resolution adopt& 
t of t either for signaturs or for 

iOIl%. 

questioal of 
6lCC6$%(IIiCllC, 

/ARTICIZ XVI 



Fir& draft - -- 
0 

1. The present Conventlo? &all 
on b,ehalf vi any 
non-member State to which an invitation 
addreessd by t Eov Svvle5Cctmoil. 

2. The inat 
to t Secretery-Ge~ralof 

Second draft - 

Tke preeent ConrentS 

of any Hember of the Unite 
non-member S,tate to which 
adabaeed by the Ecvuvmic 

vftheUnitsd ion@ and of 5sg nvn- 
that hae.r&Aved an~lnvitativn 

I.zemmentr of av 
totha SeoretaryOener 

___--___------------- 

. 

n feature of the drefte 
. 

'phe question is who may bocvme a Pe& to the CvnVentio% 

Obviously the Convention will be vpep to re of'& United 

?articlpativn vf'statee not &sabre df the United Eatiane, ie aleo b 
'. I 

desirable. It is nvt possible, however, &a emplvy a general fvrmnla which 
. . . . 

wvuld open the Convention lndiscrimizaatsly to all nvn-Ur Stat%% .-. 

Firetly, there ie no official list of euch Statee, and eecond2g, 
. . : . . 

.  :  :  .’ . ,  
:  

* LB. about 6 mnthe after ths adoption of t& Cvnvention. ' 

+, Le. at the end of the 6 months per&d kf6rbciaid.. 
_ . . . . . * w I( 

: ._.. I' .;!‘.' '.. _. 



. . . . . . 

ocedurs provldiw~ on the one 
“r 8 

ratification: end on the other hand for "Q 
'4 j,::, 

in the case of convemtiom 

&319&tes to'tbese conferencee 

.~~~t~a ConkmKi?n without binding t 

ratl%iCatlon would t&e &Lace later after the 

&on to their .goverr'nta or when t!?e 

quiaitti authorlzatlbn from Parli 
. 

c~v~~t~o~ acki$tsd by t Ge~r~l Asee~b~ of the 

that the traditional proceciuse iAvolvei3 

vote cast in the Asse 

a~ssum$ion of a Oefinzits attitude tow& the 

t pargose would.there be then in eeking So; a signatwe whit 

If, p.e is generally the ~2x30, States 

not &b.bL to bi diate$ they can waif with~coWtCin& 

t elves until they 'Able to 2?0 80 by accediqj to the Convention. 

It is to be noted that the eyeteln represented by the first draft he@ 

ly usE?B for International' Labour Co;;veneiom. . ' 
'. 1.. 

vld0s for a prel 



At the pesent stage of the prepexat~ work, it ia ~~~~~~1 r 

eervations ou$t to be permittea and ren to 

ervations ought to be inolutled in e Co 

lie shell restrict ourselves to t fOlla : 

1. It would seem that re3elYoatiom of a g3 

in a Coxmqtion of thi6 Bind which dces not deal tith 

interests of B State, but with the preservation of en 8 5t Qf 

international order. 

For example, the Convention will or wi 

!?xWP. It is unthinkab ~n~t~s~ct 

Convention should vciry accord- to the re6ervati 

acco ng accession by certain St&es. 

2. Perhaps in the course of disoussion in 

possible to allow certain 

se reservatlions rat@& 

defimd by the Convention itselfa end 

would have the option to express, or question of &&ail which s 

St&es ght wish to reserve and which the General Ae 

decfde to ello~. 
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E&413. ceo5e to 
the last of tbsse 
owrative . 

Q&o operation, then, if St is lc.cgical 

result 'of desumiat%on tke rmnber of St&me 

s the Convention o-perative. 
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COEE&XI on Article XXII -_1___11__-- 

The SecretaryGeneral 1s to Inform the State8 ~~t~~estea~ 

eq the State0 prtie8 to che Convention or Uke 

the Convention, of ell the acte reSer&g t convention of 

en notified- . acceeeiom, denunciations, etc. 
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tic163 of e eonv 

e first t pFoel t CF 8 of ciae &all be b t bef 
'., : . . 
9) mrlt 1 Cr 1 cc& 1 jurisdiction to intemti 

.: .,_ 

,: 1 

Tribunal or an al hoc -- 

e 8pecSfk pwpoee of t@ng ca8e8 of genocide. 

-General prepared two ennexee 

pxmfbi,lities. They were guuided by the Conventlm 

tional Crim%nal Court for the PreventLon 

t of Terrori at Geneva on 16 Rev er 1937 after the 

II reproduce textually articlea 

er 1937 for the Creatton of Internet1 

ce articles from the said Convention with 

nta which are met 

gin, we gtve the ers of the articles of the Conventton of 

or 1937 which were taken as mdele and we add "amended" whenever such 

artfcle ie not re~ro&ue entirely, i&e new paseage6 being in ftalice. 



:Onvention 
.6 Fiov. 1937 
:Art. 3) .- 

Article 1 

An Internationel cr 

provided, of perso 

Convention for the Prevention 

hereby established. 

Prticle 2 

1. In cases of acts of 

a6 organs of the State 0~ 

by the State, each Contract l?erty 

which arrested such iud1vidual.s on its territo 

unwillingtoextradite orpunkihthe safd ividuale, 

request* . . . . . . . . . . . . . . . . . . . . . . to c for trw. to t 

court. 

2. The act whereby a State requmts . . . . . . . . . . . . . . . . . . . 3t 

to commit ah accused for trial to t Court s ina 

statemnt of the main cherges and evidence in sumrt t 

3. If the . . . . . . . . . . . . . . . ...+ is of the opinion that t 

accused should be comitted for trial to the Court, it shsU 

designate the persons instructed to act for the prcaecution. 

4. The . . . . . . . . . . . . . . . . . . . * shsll trensmit to the court 

all the dossiers containing the incriminating evidence. Up 

such transmission the matter shall be deemed to be before the 

court. 

Article 3 

The Court shall be a permanent body, but shsll sit only 

It is seized of proceedings for an offence within its jurisdiction. 

* Fksquest to be addressed to the Economic and Social Cou12&. or 
to.the Security Council of the United . 



ConventLon 
v. 1337 
6 

0d) 

nt Len 
v. 1937 
7 

ed) 

Convention 
16 NOV. 
(Art. 8) 

193-z 

1 be establ~~ 

sea of j 8 cboaen fro w 

Article 6 

regular judges ad seven 

deputy ju&ps, each belong to a different nationality, but 80 

aeputy judges shell be pati0n~2.s of 

. . 
Article 7 

1. P of t aud any non- er State, 

in respect of which the Convention for the Prevention 

J?uni nt of Genociae is in force, nominate not 

idates for app0i-l nt as judges of the Court. 

Purpose. 

2. The International Court of Justice shell be requested to 

choose the re@ar and deputy judges from the persons SO '. 

nom2nated. 

Article 8 

Every mber of the Court shall, before teking up his 

duties,, give a sole undertaking in open Court that he will 

exercise h?s poser5 artially and cons,cientiously. 

Psrkiee SW grant the 



Convention 
16 Mov. 1937 
bt. 121 

Conventfon 
16 Eov. 1537 
u.rt. 13) 

6. ITeverthelese, judges, tha& re@.aaed, sKU f 

cams trhicb they hwe begus. 

&trticle ll 

1. Arq vac8Itcy, whether OCCurr~ on 

judgees term of office 02 fOF .zx, O-&X reen52, sE?zll be f -- 

as provided in ArticLe 7. 

2. In the event of the reoQn&ion of a er of the CQat, 

tb reei.gnation shall t&e effect os 

b7 the Registrar. 

3. If a seat on the Court becomes Wmirit than 

monthe before the dete et whhich a mw election to that seat 

would nomelly take place, the vacensz shzJL not be fills% befog 

that date. 

Article 12 

A member of the Court cannot be dietiissecl uSLess in *Jae 

unanimous opinion of all.the other Embers, inclti'mg both 

regihr ani! deputy Judgee, he hes cessed to fulfil the required 

ccnrlitions. 

Article 13 

A judge appointed in place of a Judge w?mae period of 

amoh nt bae not exptied shell hoI& the appointmdt for the 



CoLlQentlQn 
16 RR-. 1937 
(Art. 19 (11) 

cement ion 
16 mr. 
(Art. 19 (2)) 

COnventZon 
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Invite a Juriet 

BC whagea aut 

C titative capaci 
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Cmvent ion 
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1. In the case of acts of Genocide G 

acting a8 organs of the S&&e or 

of the State, each Righ Contracting ParQ end 8 

. which arrested such Individuals on its territory 

untri?-ling to extradite or punish 

requeet* . . . . . . . . . . . . . to commit them for trial to the Court. 

2. The instrument whereby a State requests.............* to 

c.ommLt an accused for trial to the Court shall contain a stat 

of the main charges and evidence in suFgort thereof. 

3. If the . . . . . . . . . . . . . . . . ..- Is of the opinion that such 

request should-be complied with, it shall forthwith axwroach 

the International Court of Justice requesting it t0 select 

seven regular and seven deputy judges from the panel Provided 

for In Article 1. . . . _ 
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Pst?.cle 7 

A member of the Court cannot Et3ed rxlleae in -E.m 

unanimous opinion of all the other membsrs, includi b&h 

regular and deputy &dges, he has ceased to fulfil the reqxked 

conditions. 

Article 8 

The Coca-t shFl1 e?-ect its President end Vice-PreBident 

fta members. 

Article 9 

Tae Court shall establ-lsh regul%&ons to govern its 

practice and procedure. 

Article 13 

!Phe Court's archlvea &all be fn the charge of the Registrar. 

kticle 11 

The number of members who shall sit to constitute the 

Court shall be m. 

Article I.2 

Members of the Court may net take psrt in trying aajt case 

in vhkh they have prev:ously been engaged in arr~ cagcity 

whatsoever. In case of doubt, t3e Court shall deoide. 

Article 13 

If, for 6ome special reason, a member of the Court considers 

that he shoruld not a:t to try a particular case, he shall so 

notify the President as soon as he has been tiformed that ths 

Court Is se:zed of that case. 

Article 14 

If the presence of se-ran re,tiar Judges is not secured, 

the necessary number shall be made up by calling upon the deputy' 

judges In the:r order on the list. 



Convention 
16 Nav. 193-f 
b-t. 26 (2)) 

Convention 

(Art. Py; 

convention 
16 Mov. 1937 
(Azt. 28 
em3nded ) 

Anr gerson direct& injrzred b;r ths offence %y, if" 

authoriz@c? by t!!a Cowt, end 6ub;cct to sn~ conditions ~&hick 

it my lqase, cmstitute himself partie civ.File before the 

Cowt; such person shall not take Fart in the oral proceeding 
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I?ie Court may not entertain charGes against any person 

e.ucept the pemon ccmitted to :t for tr%al, or .try any accused 

person for any offences other then those for which he has been 

Article ;9 -_ 

The Court shall not proceed further with the case cna sktU. 

OrZer the accused to be discher@ if the prosecution Is 

wIt5drsm by ,. . . . . . . * . . . . . . . . * . 

c ana Social Comcll or the Security Council OS tha United Nations. 
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Article 23 

The -parties miy submit to the Court the s of uitnesaes 

and experts, but the Court shsll be free to decide x&ether th 

shall be smmoned and heed. The Court .sluays, even of its 

own motion, beer other witnesses end experts. rules 

shall apply as regards all evidence. 

Article 24 . 

Any letters oI" request which the Court comHder@ St 

necesssry to have despatched shall be ~F~II 

competent to give effect thereto bs the thcd prsecri 

the regulations of the Court. 



g object is to be 

rsons c ittad to it to 

3. ties -In whose territory objects to 

reetored or proper%y Ionging to cawicted persons are 

bound to take a2.l the measures provided by 

to ensum the execution of the sertences of the 

court. 

4. e provisions of the preceding paragraph shall. also apply 

to CSS@5 ia osed by the Court or 

1 Ccmmil OF the Security Council. 



Convention 
16 Rx. 1g37 
(Art. 42 
amended) 

Convention 
16 NOV. 1937 
(Art. 43 
3mended I 

Convention 
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If sentence of * - de332 20s cecn ~omknced, the State 

dosf,-r,ated by the Cxrt to execute the sentence shall, 2 

its n&hl+l Sew C.oes not yovids for the 2eath peTIclt:J be --- 

entitled to wbstLtu:e therefor the most 3evere penelty 

provided by the said law ich fnvokes 10~s of Ifbert?. 

Eeticse 13 

!ihe ri&ht of pardon shall be exercised by the State w8IlhiC.b 

ha3 to enforce t%e nenelty cnless with9 a perio6 ---_I 

frcm the date on y.?hIch the State concerned has inform58 It of ----v-v --- -m- 

its desire to oxercioe such right &e........,~.......* &%?,.I 
-- 

have entered an ob?ection. 

Article 34 

1. Against convictions pronomced by the Court, no pI?oceediWP 

other than an application for retision &all be allowable. 

2. The Court shall determine in its rules the c&se8 in vbkb 

an application for revision m be xu%de. 

3. The States mentior,ed in Article 2, and the persOnS 

conmltted for trial of the Court, shall have the right to ask 

for a revision. 

Article 35 

1. 

+ The Eton c end Social Council or the Security Coumil.. 




