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INTRODUCTION

At its fourteenth session, the Ifconomic and Social
Council adopted resolution 442 C (X1V) as follows:

“The Economic and Social Council,

“Recolling that the General Assembly has pro-
claimed that freedom of information is a funda-
mental human right and is the touchstone of all the
freedoms to which the United Nations is consecrated,

“Bearing tn mind that this freedom has frequently
proved to be the most vulnerable of the fundamental
freedoms embodied in the Charter and in the Uni-
versal Declaration of Human Rights,

“Considering that the media of information consti-
tute powerfu! instruments for the moulding of public
opinion and can thereby exercise a great influence on
relations between peoples and on the future of
mankind,

Noting the continuing need for study, inquiry and
investigation in the general field of this problem,
together with the number of practical tasks, includ-
ing those relating to obstacles to the free flow of
information, which remain to be undertaken,

“l. Decides to appoint, for an experimental
period of one year, and in a personal capacity, a
rapporteur on matters relating to freedom of infor-
mation ;

“2. Reguests the rapporteur designated by the
Council, in co-operation with the Secretary-General,
the specialized agencies, particularly the United
Nations Educational, Scientific and Cultural Orga-
mization, and the professional organizations con-
cerned, both national and international, to prepare,
for submission to the Council in 1953, a substantive
report covering major contemporary problems and
developments in the field of freedom of information,
together with recommendations regarding practical
action which might be taken by the Council in order
to surmount those obstacles to the fuller enjoyment
of freedom of information which can be surmounted
at the present time;

“3. Decides to include in its agenda for 1953 an
item on freedom of information, for the purpose of
reviewing problems of freedom of information in the
light of the report provided for above and of tzking
appropriate action thereon.”

In accordance with the above resclution, I have the
honour to submit to the Council the report contained
herein,

In its preparation I have had the co-operation of
the Secretary-General, the specialized agencies, pat-
ticularly the United Nations Educational, Scientific
and Cultural Organization and of information enter-
prises and professional associations. At my request,
the Secretary-General wrote to governments seeking
any comments and suggestions which might be helpful
to me. The replies received are reproduced separately.
I also sought the views of some 500 information enter-
prises and national and international professional asso-
ciations. A summary of replies received is reproduced
separately.

During discussions on freedom of information in the
Third Committee, at the seventh regular session of the
General Assembly, I was requested to make a statement
concerning the scope of the work of the Rapporteur.
A number of delegations offered suggestions and obser-
vations regarding the report,

I would respectfully draw the attention of members
of the Council to the following points:

1. It may appear that greater attention has been
paid in this report to the Press and its problems than
to other media. The importance of the other media
cannot be underestimated, and there are, moreover,
problems peculiar to radio and to newsreels. By and
large however the Press is a convenient starting point
for any exposition of problems in the field of freedom
of information and a majority of these exist, mutatis
mutandss, in all media,

2. Much useful material was contributed by govern-
ments, information enterprises and professional organi-
zations. Due account was taken of all this material, but
it will readily be understood that it was necessary to be
selective in view of the bulk of the material, the diver-
sity of the suggestions made and the physical limita-
tions of a report such as this. Undoubtedly the
material thus contributed will be of use to whatever
machinery is set up by the Council to continue the
work of the United Nations in freedom of information.

3. Certain sections of chapter V, e.g., those on the
development of Press, film, radio and television, on



professional training, Press rates and priorities, postal
services and copyright are based on material contributed
by UNESCO, However, I take full responsibility for
the method of presentation and for the conclusions
reached.

4, As members of the Council will recall, I presented
an interim report to the Council’s fifteenth session, in
which I outlined the progress made in the preparation
of this report and asked for certain facilities in respect
to communications received by the United Nations. My
request was granted and, in accordance with the Coun-
¢il’s resolution of 6 April 1933, summartes of a number

of communications coming within the scope of this
resolution were made available to me.

5. Tt will be seen that a great part of the report
is devoted to a survey of the present situation and
practical problems in freedom of information. While
this survey is necessary and valuable in itself, it should
be emphasized that the primary function of the report
1s to point the way to future action, and to indicate the
direction this action can most profitably take. There
may be differences of opinion in evaluating data and
information ; nevertheless, it is my earnest hope that
the Council will concentrate on the recommendations
for future action.

SECTION I

CrapTter 1

NOTES ON THE CONCEPT OF FREEDOM OF INFORMATION

The term “freedotn of information™ is a relatively
new one, The concept, however, is old, being little
more than the aggregate of the more familiar antecedent
principles of freedom of thought, freedom of expression
and freedom of the Press. Where freedom of informa-
tion involves freedom of thought, it has deep roots in
man’s inborn thirst for knowledge, in his first struggles
against ignorance and superstition, and in his earliest
strivings after truth; where, on the other hand, it
involves freedom of expression, its mainspring lies
in the emergent political consciousness of man, his
growing realization that this freedom is an indispensable
weapon in the struggle against arbitrary and oppressive
authority, Freedom of information is ireedom of the
Press by extension; it takes into account the other
powerful media of mass communications which modern
technology has placed in the service of ideas, as well
as the rights and interests of the consumer of news.

Reverence for truth is age-old. An ancient Hebrew
prophet proclaimed that “truth abideth and is strong
for ever: she liveth and conquereth for everyone.”
In the Upanishads of India the supremacy of truth is
declared: “Truth wins ever, not falsehood. With truth
is paved the road to the divine.”

In Athens, freedom of speech was recognized as a
right of citizens, However, the trial and death of
Socrates shows that this right did not necessarily
include the absolute freedom to question all popular
beliefs. Socrates preferred death to surrender of his
convictions: “If you propose to acquit me”, he said,
“on condition that I abandon my search for truth, I
will say: I thank you, O Athenians, but I will obey
God, who, as I believe, set me this task, rather than
you, and so long as I have breath and strength I will
never cease from my occupation with philosophy”.
Of free discussion he spoke in words which are still
timely: “In me you have a stimulating critic, persis-
tently urging you with persuasion and reproaches, per-
sistently testing your opinions and trying to show you
that you are really ignorant of what you suppose you
know. Daily discussion of the matters about which
you hear me conversing is the highest good for man.
Life that is not tested by such discussion is not worth
living”.

Similarly, in the later Roman Republic and the
early Empire, no restrictions were imposed on opinion.
There was general tolerance throughout the Empire of
all religions and all opinions. The principle was
expressed in the maxim of Emperor Tiberius: “If the
gods are insulted, let them see to it themselves”, An
exception to the rule of tolerance was made in the
case of the Christian sect which the state sought to
extirpate by means of periodic bloody persecutions.

In the Middle Ages, the Church kept a firm hand on
the expression of opinion, spoken or written, and when
printing was discovered it co-operated with the secular
authority in maintaining an even more stringent control
of the printed word. Although freedom of belief and
{reedom of expression were reasserted by the religious
leaders of the Reformation and the secular leaders of
the Renaissance, censorship as an institution was firmly
established under a bull issued by Pope Alexander VI
in 1501 against unlicensed printing. In 1535 Francis 1
issued an edict prescribing the death pemalty for the
unauthorized printing of books, and soon afterwards
the Sorbonne became the licensing authority and
remained so until the French Revolution.

In England under Henry VIII the power of censor-
ship passed from the ecclesiastical authorities to the
Crown, which began to grant by letters patent the
privilege of printing or selling books as a monopoly.
Under subsequent rulers, limitations were placed on
the number of printers and presses. Under an ordi-
nance adopted by the Long Parliament, the licensing
authority devolved primarily on the Archbishop ol
Canterbury and the chancellors or vice-chancellors of
the universities.

It was this ordinance which called forth, in 1644,
what is now recognised as the most famous defence
of freedom of publication, John Milton's “Areopagi-
tica, a Speech for the Liberty of Unlicensed Printing”.
Though it apparently received little notice when it was
written, it has Decome, together with John Stuart Mill's
essay “On Liberty”, the classic argument in the English
language for free speech:

“And though all the winds of doctrine were let
loose to play upon the earth, so truth be in the field,



we do injuriously by licensing and prohibiting to
misdoubt her strength. Let her and falsehood
grapple; who ever knew truth put to the worse, in
a free and open encounter . . . For who knows not
that truth is strong next to the Almighty; she needs
no policies, nor stratagems, nor licensings to miuake
her victorious, those are the shifts and defenses that
error uses against her power.”

In his essay “On Liberty” published two centuries
later {1859), John Stuart Mill went beyond a merely
utilitarian defence of liberty, When he said that all
mankind has no right to silence one dissenter, he was
proclaiming freedom of thought and expression as an
ultimate value and as a moral attribute inseparable from
the dignity of man.

In England, following the lapse of the Licensing Act
tn 1695, various court decisions clearly established the
principle of the liberty of the Press. A succinct state-

ment of this principle was made by Lord Mansfield in
1784 :

“The liberty of the Press consists in printing with-
out any previous license, subject to the consequences
of the law.”

The First Amendment of the United States Consti-
tution adopted in 1791, provides:

“Congress shall make no law respecting an estab-
lishment of religion, or prohibiting the free exercise
thereoi; or abridging the freedom of specch, or of
the Press; or the right of the people to assemble,
and to petition the Government for a redress of
grievances,”

In varying phraseology, the constitutions of the dif-
ferent states declare that every citizen may freely

speak, write and publish his sentiments, on all subjects, -

being responsible for the abuse of that right; and no
law shall be passed to restrain, or abridge, the liberty
of speech, or of the Press.

While the [First Amendment merely imposes a
limitation upen action by Congress, the constitutions
of virtually all the states contain, in addition, the con-
cept of individual responsibility for abuse. Thus, the
First Amendment as such did nothing to protect free-
dom of speech and of the Press against state action,
and even when, after the Civil War, the I'ourteenth
Amendment appeared to extend the protection of the
First Amendment to all “privileges or immunities of
citizens of the United States” against abridgment
through the states, the Supreme Court blocked, for a
long time, the achievement of this broad purpose. It
was not until 1925 that the Supreme Court, reversing
earlier doctrines, began to make parts of the federal
Bill of Rights applicable to the states.

In France, ecclesiastical control and licensing of
publication remained effective until the French Revo-
fution, During the first half of the eighteenth century,
however, oppressive censorship both of religious and
political opinion had already made freedom of publica-
tion a vital issue, and in this cause no one laboured so
tirelessly as Voltaire. Of all the arguments for {reedom
of expression, none iIs more eloquent than the simple
declaration attributed to him: “I wholly disapprove of
what you say but will defend to the death your right
to say it”.

The principle of freedom of information in France
is still that which was stated in article 11 of the Decla-
ration of the Rights of Man and of the Citizen of 1789:

“The unrestrained communication of thoughts or
opinions being one of the most precious rights of
marmn, every citizen may speak, write and publish
freely, provided he be responsible for the abuse of
this liberty in the cases determined by law.”

Like other provisions of the Declaration, this was
“reaffirmed” by the preamble of the Constitution of
27 October 1946. The Press Law of 29 July 1881,
which embodies this principle, prohibits admimstrative
intervention preceding publication, and precisely defines
those cases where penalties may subsequently be im-
posed in accordance with law,

A similar provision is to be found in the constitutions
of many modern States.

Soviet theorists consider freedom of speech and of
the Press to be “among the most important political
freedoms”. However, their approach to securing free-
dom of information is conditioned by the basic Marxist
opposition to private ownership of the means of pro-
duction, distribution and exchange. Thus, according
to Lenin, “the freedom of the Press is a delusion so
long as capitalists commandeer the better printing estab-
lishments and the largest stores of paper, and capital
retains its power over the Press”. The technical and
material facilities for publication are regarded as ele-
ments of socialist property which must be handed over
to the working class and poorer peasantry for the
purpose “‘of assuring in behalf of the toilers actual
freedom to express their opinions”.

In accordance with this docirine, article 125 of the
1936 Constitution of the Union of Soviet Socialist
Republics provides:

“In conformity with the interests of the working
people, and in order to strengthen the socialist sys-
tem, the citizens of the USSR are guaranteed by
law:

“(a) Freedom of speech;

“{b} Freedom of the Press;

“(¢) Freedom of assembly, including the holding
of mass meetings;

“(d) Freedom of street processions and demon-
strations.

“These civil rights are ensured by placing at the
disposal of the working people and their organiza-
tions printing presses, stocks of paper, public build-
ings, the streets, communicatioris facilities and other
material requisites for the exercise of these rights.”

Interpreting this principle, Mr, Andrei Vyshinsky
has stated that “freedom of speech, of the Press . . . are
the property of all the citizens in the USSR, fully
guaranteed by the State upon the sole condition that
they be utilized in accord with the interests of the
toilers and to the end of strengthening the socialist
social order”. Freedom of speech and of the Press are
denied to the foes of socialism, and “every sort of
attempt on their part to utilize to the detriment of the
State—that is to say, to the detriment of all the toilers
—these ireedoms granted to the toilers must be classified
as a counter-revolutionary crime to which article 58,



paragraph 10, or one of the corresponding articles of
the Criminal Code is applicable , . .”

It may be argued, however, that the Soviet theory
and practice is not necessarily inherent in socialist
philosophy, since there are socialist governments which
do not draw from the Marxist doctrine the same con-
clusion that the Press and other media of information
are elements of socialist property. Moreover, though
the same words are used, it is obvious that the Soviet
interpretation of freedom of information has little in
common with that which has evolved under the liberal
individualist philosophy of the West.

Although the Soviet theory and practice in this field
does represent a significant exception, {reedom of infor-
mation in the traditional Western concept has received
widespread recognition as a fundamental human right.
Both mn theory and in law the essence of the principle
is the recognition of complete freedom of expression,
by writing or by other means, without prior restraint,
Lut subject to the consequences of the law. The limita-
tions relate to a number of strictly defined matters,
principally libel, slander, obscenity, sedition and national
security.

By analogy with the older concepts of freedom of
thought and freedom of expression, freedom of infor-
mation should be regarded as a fundamental right which
must he defended at all times against infringement or
denial by governmental authority. But, in accordance
with the principle that every human right is necessarily
limited by respect for the equal rights of others, ireedom
of information has unavoidable social implications, A
man’s right to impart information has no meaning of
itself except in relation to the right of others to
receive information.

To the extent that every new invention in mass com-
munications has augmented the reach and impact of
ideas, it has served to enhance also the social or col-
lective aspect of freedom of information. Indeed, since
ideas can now girdle the earth instantaneously through
the ether, freedom of information has given rise to
problems of a definitely international character. Conse-

quently, the protection of the right to impart and to
receive information has become a legitimate concern
of governments acting individually in the interest of
their respective peoples or jointly in the interest of all.

Moreover, the Press, film, radic and television have
become highly organized institutions requiring comn-
siderable financial and technical resources for their
operation. The right of a n:an to harangue a small group
of persons at a street corner is one thing, but the right
of a man or group to establish a newspaper, a radio or
television station is another matter altogether. Gigantic
systems of information present organized society with
problems of a different order, quantitatively as well as
qualitatively speaking. There is need for effective
guarantees to ensure their successful operation, as well
as for measures to minimize the possibilities of abuse
and to prevent tendencies which would sacrifice the
general welfare in the interests of private economic
power.

The degree of freedom of information varies from
country to country and technological advances are
rapidly changing the nature of the problem everywhere.
The important thing is to determine, in the light of
existing conditions, how the principle—the right to
impart information as well as the right to receive
information—can be most effectively guaranteed,

It is the purpose of this report to examine major con-
temporary problems and developments in the field of
freedom of information and to throw some light on
the basic conditions—Ilegal, economic, technical, mate-
rial and educational—which are essential to the enjoy-
ment of this fundamental freedom. Underlying the
report as a whole is the conviction that the conditions
necessary for its exercise must be sought within the
framework of the historic concept embodied in article

- 19 of the Universal Declaration of ITuman Rights:

“Everyone has the right to freedom of opinion
and expression: this right includes freedom to hold
opinions without interference and to seek, receive and
impart information and ideas through any media and
regardless of irontiers”.

CuapTER 11

FREEDOM OF INFORMATION PRIOR TO THE UNITED NATIONS

A. Early work of non-governmental organizations

Active consideration of {reedom of information prob-
lems on the international level is of comparatively
recent date, and began with professional organizations.
Delving into this relatively short history is a salutary
experience; it shows that in 1953 we are not treading
completely new ground,

One of the earliest attempts goes back to July 1894,
when what 15 said to be the first international congress
of the newspaper Press was held in Antwerp, This
Congress set up the Institution de 'Union Internationale
des Associations de Presse, whose aim was “the orga-
nization of agreements and common action betwcen
associations of journalists and associations of news-
papers of all countries on professional questions of
common interest, outside of all questions of religion,
politics, race and nationality”. The first congress dis-

cussed the duty of newspapers to prevent antagonism
between peoples and the role of “peaceful international
reporting” as a means of preventing “an excess of
polemic, false news and exaggeration”. A suggestion
was made at a later congress that the League of
Nations negotiate a convention establishing a uniform
international right of reply as a corrective to false
news.

The Fédération Internationale des Journalistes, the
first international organization of working newspaper-
men, was formed in 1927 in Paris, and met regularly
in European capitals until the outbreak of the Second
World War. Although this Federation was primarily
concerned with working conditions for journalists, it
also took various steps towards self-discipline within
the profession, including the setting up of an Inter-
national Court of Honour at The Hague in 1931. In
1933 the Fédération Internationale des Directeurs et



Editeurs de Journaux was formed. This organization
held several congresses at which the principle of imme-
diate correction of false news was affirmed, and short
conventions on this subject opened for signature by
constituent organizations. The two above-named organi-
zations worked closely together.

During the Second World War the work of the
Fédération Internationale des Journalistes was carried
on in London by the International Federation of
Journalists of Allied or Free Countries. This was later
replaced by the International Organization of Journal-
1sts.

The International Federation of Editors-in-Chief,
founded shortly before the Second World War, was a
non-political erganization aimed at “upholding the
interests of its members, hoth material and spiritual,
in the national and international fields”. Its membership
included accredited foreign correspondents and Press
attachés. It suspended activities during the war; how-
ever, in 1947, on the initiative of its French members,
it set about rebuilding its organization,

The Press Congress of the World, representing
mainly the interests of management, was organized
in San Irancisco in 1915. Its purpose was “to advance
by conference, discussion and united effort the cause
of journalism in every honourable way”. This organi-
zation held several conferences and adopted resclutions
urging, among other things, that telegraphic facilities
for the Press be made cheaper, improved and extended ;
and that all governments give the Press {reer access to
sources of information. The Congress does not appear
to have functioned actively after 1931.

The LEmpire Press Union (which became later the
Commonwealth Press Union), though dealing primarily
with the affairs of the Press in the British Common-
wealth, had occasion to consider freedom of informa-
tion from a broader point of view, Similarly, in Latin
America the series of Press congresses leading to the
formation of the Inter-American I’ress Association had
a significance beyond the region directly concerned.

Then as now, international non-governmental organi-
zations and conferences such as those mentioned above
had their obvious limitations, They were probably most
effective in promoting the interests of the Press, in im-
proving professional standards and developing a public
awareness of the vital importance of safeguarding the
freedom of the Press. But in respect of problems whose
solution depended on governmental action, the efforts
of such organizations and conferences produced only
indifferent results despite the earnest appeals they
addressed to governments. If anything, the futility of
their efforts to solve these problems only served to
emphasize the need for governmental or inter-govern-
mental action of some kind. This is shown, for instance,
by the fact that the Empire (Commonwealth) Press
Union achieved one of its outstanding gains in the
matter of a cheaper Press rate only with the co-
operation of the governments concerned.

B. Efforts of the League of Nations

On the inter-governmental and diplomatic level,
efforts were made at the time of the Paris Peace Con-
ference (1919-1920) to regain some of the ground
which had been lost during the First World War,

President Wilson’s chief communications adviser sub-
mitted to him a memorandum suggesting that “barriers
to the flow of news from nation to nation, due to lack
of communication facilities, to prohibitive charges, to
preferential or discriminating services or rates, to
private or national efforts to ‘guide’ the character of
news, should be removed in the general public interest”,
and proposing that concrete measures to ensure freedom
of communications be included in the programme of
the League of Nations.

The then Executive Director of the Associated Press
of America suggested in 1919 that freedom of the Press
should be guaranteed in the Peace Treaties. He pro-
posed :

1. A guarantee of Press freedom throughout
the world.

“2. A guarantee that at least one news agency
in each country be owned and controlled internally
by the newspapers it serves,

“3. A guarantee that each agency may make such
international news exchange arrangements as it
chooses.

“4, A guarantee of equality to all in the matter
of availahility of all official news and transmission
facilities,

“3.  Prohibition of the intentional covert inclusion
in any news service of biased international propa-
ganda.”

These proposals have a contemporary flavour.
Although no action was taken on them, they show an
early realisation of the need for inter-governmental
action to solve problems which continue to bedevil the
world today.

The League of Nations initiated a series of confer-
ences, starting with a Conference of Press Experts at
Geneva in 1927, and followed by two conferences of
Governmental Press Bureaux and Representatives of
the Press in Copenhagen in 1932 and in Madrid in
1933.

The Conference of Press Experts was sponsored by
the Council of the League and was attended by sixty-
three representatives of telegraphic agencies, newspa-
pers, international organizations of journalists and
official Fress bureaux from thirty-eight countries. The
purposes of the conference were:

“1. To inquire into the means of ensuring the
more rapid and less costly transmission of [’ress
news, with a view to reducing the risks of inter-
nattonal misunderstanding; and

“2. To discuss all practical problems the solution
of which in the opinion of experts would be condu-
cive to the tranquillisation of public opinion in
various countries.”

Resolutions were passed on all these subjects, and
legislation concerning the protection of Press informa-
tion was formulated. These resolutions were referred to
the Council and the Assembly. Certain resolutions
dealing with technical matters were in turn referred
to the League Committee on Communications and
Transit, and other resolutions, such as those concern-
ing censorship in peacetime and the protection of
news sources, to governments.



In 1932, the Assembly passed a resolution calling for
a study, with the help of the Press, “of the difficult
problem of the spread of false information which may
threaten to disturb the peace or the good understanding
between nations”.

Views and suggestions were received from national
and international Press organizations in sixteen coun-
tries, including the International Association of Journal-
ists Accredited to the League, which submitted a long
reply suggesting preventive and remedial tneasures to
solve the problem of false news. The essential factor
in preventing the spread of false news, the Association
suggested, is freedom—financial freedom and inde-
pendence on the part of the Press, and free access to
news in the making,

The Fédération Internationale des Journalistes sub-
mitted a seven-point programme which emphasized
that “the responsibility of journalists cannot be re-
garded as complete as long as the freedom of the Press
is, in actual fact, limited by considerations of every
kind, particularly those of an economic nature to which
the papers to which they contribute are subject”, and
that “journalists reject unanimously any idea of a
super-censorship, whatever arguments there may be for
an international censorship of news”,

The Federation also referred to the value of the
International Court of Honour which had just been
set up by that organization in 1931 in an endeavour to
“contribute to the establishment and maintenance of
good will between peoples” and “fto raise the dignity
of the profession by insisting on certain dutics”, {The
Court held an inaungural meeting at The Haguc on 12

October 1931, but was never called into session to deal
with a complaint.)

At the two Conferences of Government Press Bureaux
and Representatives of the Press held in Copenhagen
(1932) and in Madrid (1933), the problem of {false
news and ways and means of combating its spread
was again one of the main topics of discussion. At
Copenhagen the resolutions adopted emphasized two
main themes—freedom of the Press, and the need for
the prompt circulation of adequate and accurate infor-
mation, Other resolutions recommended the creation of
a committee of experts to consider technical and
financial methods of combating the spread of false
news, the feasibility of bilateral and multilateral agree-
ments regarding false news, and the influence of news-
paper reports on previous international crises. Nothing
concrete resulted from these resolutions.

The League, recognizing the value of films as well
as the potential importance of radio broadcasting,
sponsored the Convention to Facilitate the Inter-
national Circulation of Films of an Educational Charac-
ter {1933) and the International Convention concern-
ing the Use of Broadcasting in the Cause of Ieace
(Geneva, 1936). The latter Convention, which entered
into force in 1938, expressed the desire of the Con-
tracting Parties to prevent broadcasting from being
used in a manner prejudicial to peace and understanding
between nations. [Turther reference is made to this
Convention below in chapter V in the section dealing
with false and distorted information,

This appears to mark the limit of the League’s efforts
to promote ireedom of information,

Cuarpter II1

WORK OF THE UNITED NATIONS AND SPECIALIZED AGENCIES

A. Efforts of the United Nations

It is doleful to remark that history repeats itself,
but doubly so to realize that men do not seem to learn
much after each repetition. At the end of the Second
World War, the peoples and governments of the vic-
torious Powers were gravely concerned—just as they
had been at the end of the First World War—over
the need to safeguard and promote frecdom of informa-
tion. They knew that nazism and fascism had been
ahle to muslead and dominate millions of people as
mtich by the power of the word as by the power of the
sword, They had observed that wherever dictators seized
authority in any country, they proceeded immediately
to place the organs of public opinion completely under
their control. Freedom of the Press and of information
was usually the first victim in their mad quest for
power,

This anxiety was clearly evident during the drafting
of the United Nations Charter in San Francisco. Some
delegations expressed the view that the Charter should
include an elaborate declaration on human rights.
However, it was finally decided to include a general
obligation for Member States “to take joint and separate
action in co-operation with the Organization” to pro-
mote “universal respect for, and ohservance of, human
rights and fundamental freedoms for all without

distinction as to race, sex, language, or religion.” The
repeated emphatic affirmations of the importance of
human rights and fundamental freedoms in paragraph
2 of the Preamble, Article 1 (3), Article 13 b, Article
55 ¢, Article 62 (2) and Article 76 ¢ of the Charter
ensured prompt United Nations action in this field,
Accordingly, the Economic and Social Council estab-
tished forthwith a Commission on Human Rights.
Keenly aware of two particular evils which nazism
and fascism had inflicted on mankind—totalitarian
propaganda and racism—the Commission in turn
created a Sub-Commission on Freedom of Information
and of the Press and a Sub-Commission on the Preven-
tion of Discrimination and Protection of Minorities.

The world had reverted to the old Biblical injunction
that truth alone shall make men free—free of the
scourge of ignorance, superstition, hate and war, The
Constitution of UNESCO marks the rediscovery of the
ancient truth in words of bell-like clarity : “Since wars
begin in the minds of men, it is in the minds of men
that the defences of peace must be constructed”,

To have a clear picture of the main directions which
the work of the United Nations and the specialized
agencies in frecdom of information has followed
during the past seven years, it is necessary to present
some background history. The present section will



deal with the efforts of the General Assembly, the
Economic and Social Council, the Commission on
Human Rights, the Sub-Commission on Freedom
of Information and of the Dress and the United
Nations Conference on Freedom of Information. The
next section will deal with some aspects of the work of
UNESCO, the International Labour Organization, the
Food and Agriculture Organization, the International
Telecommunication Union and the Universal Postal
LUnion,

In 1946, during the first half of its first session held
in London, the General Assembly of the United Nations
received a Philippine proposal to hold a world-wide
conference on freedom of information, Action on this
was postponed to the second part of the same session
held in New York, to which a revised Philippine pro-
posal was submitted. The General Assembly approved
it and called on the Economic and Social Council to
convoke a conference for the purpose of formulating
its views concerning “the rights, obligations and prac-
tices which should be included in the concept of
freedom of information™.

Meanwhile, the Nuclear Commission on Human
Rights had recommended, in May 1946, that a Sub-
Commission on Freedom of Information and of the
Press be set up. At its second session {June 1946) the
LEconomic and Social Council empowered the Com-
mission on Human Rights to establish the Sub-Com-
mission stating that its functions would be, in the first
instance, t0 examine what rights, obligations and prac-
tices should be included in the concept of freedom of
nformation and to report to the Commission on Human
Rights. The necessary action was taken by the Com-
mission on Human Rights at its first session (January-
February 1947},

At its fourth session (March 19473 the Council
elected as members of the Sub-Commission twelve
experts who, with the consent of their governments,
were to serve in their personal capacity. At this same
session the Council entrusted the Sub-Commission with
the task of preparing the conference on freedom of
mformation called for by the General Assembly. The
Sub-Commissien devoted its entire first session (May-
June 1947} to preparing an agenda for the conference
and to making various other arrangements concern-
ing it. At its second session (January-February 1948)
the Sub-Commission seught to define the rights, obliga-
tions and practices involved in the concept of freedom
of information and considered drait articles on freedom
of information for inclusion in the draft Declaration
on Human Rights and in the draft Covenant on Human
Rights,

Meanwhile, at the second regular session { September-
November 1947) of the General Assembly there had
been disctission, both in the First and in the Third
Committees, on important aspects of freedom of infor-
mation, As a result of these discussions the General
Assembly unanimously adopted resolutions on measures
to be taken against propaganda and the inciters of a
new war and on the subject of {false or distorted reports
likely to injure friendly relations between States.

The United Nations Conference on Frecedom of
Information met in Geneva in March-April 1948,
Attended by more than 300 delegates and observers
from fifty-seven countries, including Member and non-

member States, as well as by representatives of inter-
governmental and international non-governmental orga-
nizations, the Conference represented a high point in
the United Nations discussions of freedom of informa-
tion. While many differences were apparent, the debates
and the conclusions reached at the Conference encou-
raged the belief that there was at least an area of
agreement which was capable of being enlarged. For
example, after considering the resolutions of the
General Assemhly on war propaganda and false and
distorted reports which had been referred to it, the
Conference unanimously adopted resolutions strongly
endorsing the position taken by the General Assembly.
The main achievement of the Conference was the pre-
paration of three draft conventions, one on the gather-
ing and international transmission of news, a second
on the institution of an international right of correc-
tion, and a third on the general principles of freedom
of information, The Conference also adopted forty-
three resolutions on many practical aspects of freedom
of information. In addition, it did further work on the
articles on freedom of information for inclusion in the
draft Declaration on Human Rights and the draft
Covenant on Human Rights,

The Final Act of the Conference was referred to
the FEconomic and Social Council which at its seventh
session (July-August 1948) redrafted the Convention
on the Gathering and Transmission of News and
forwarded the new text, along with the two other
draft conventions as recorumended by the Conference,
to the General Assembly. The Council did not find it
necessary to take action on many resolutions adopted
by the Conference since these, by their nature, were
complete in themselves, being for the most part exhor-
tations to good behaviour on the part of the Press or
expressions of pious hope. The Council later transmitted
other resolutions to appropriate organs and specialized
agencies of the United Nations for study and action
as recommended by the Conference,

Among other things, the Conference had recom-
mended that continuing international machinery be set
up to carry on the work undertaken by it and in par-
ticular to study the problems involved in the application
and implementation of the resclutions and draft con-
ventions it had recommended. The Conference sug-
gested that the Sub-Commission on Freedom of In-
formation constitute that machinery, that its life
be extended and that it be given expanded and more
detailed terms of reference. The Council accepted these
recommendations and at its eighth session (Fcbruary-
March 1949} took appropriate action. In April 1949,
the Commission on Human Rights held a special session
and elected members of the new Sub-Commission on
Frecdom of Information and of the Press.

The Sub-Commission spent the greater part of its
third session (May-June 1949) in drawing up a work
programme for its three-year term of life and in
setting up priorities within that programme. It also
considered, in a preliminary way, the first item of its
programme, namely the adequacy of news available to
the peoples of the world and the obstacles to the free
flow of miormation to them. At its fourth session, held
in Montevideo in May 1950, the Sub-Commission spent
most of its time in formulating a draft international code
of ethics for information personnel, although it also
adopted a number of resolutions on such subjects as



the jamming of radio broadcasts, the free transmission
of newsreels, the newsprint problem and discriminatory
treatment of foreign information personnel. On the
Sub-Commission’s recommedation the Council, at its
eleventh session (July-August 1950), asked the Secre-
tary-General to forward the draft Code to information
enterprises and national and international professional
associations for their comments. At its fifth and last
session (March 1952) the Sub-Commission redrafted
the Code of Ethics in the light of comments received
and made proposals regarding future work on it
It also submitted its views to the Council on the
future work of the United Nations in freedom of
information. The Sub-Commission suggested that a
committee of experts serving in their individual capacity
be set up to carry out this work including, when
requested by the Council, an active inquiry and investi-
gation into the degree of freedom of information in
the world.

At its fourteenth session (May-August 1952), the
Council received the drait International Code of Ethics
and asked the Secretary-General to transmit it to
information enterprises and professional organizations
for such action as they might deem appropriate, adding
a carefully worded indication that the United Nations
might be prepared to co-operate in arrangements for
an international professional conference to complete
work on the Code. At the Sub-Commission’s sugges-
tion, the Council asked the Secretary-General and
UNESCO to collaborate in preparing a report on ways
and means of encouraging and developing independent
domestic information enterprises. The Sub-Commis-
sion’s proposal regarding an expert committee was not,
however, accepted by the Council, which decided
instead to appoint a Rapporteur on freedom of infor-
mation for an experimental period of one year.

This brings up-to-date one of the main threads in
the story of the United Nations efforts to promote
freedom of information, It is now necessary to go back
and trace the other main thread—the development of
international conventions in this field,

It will be recalled that the Council transmitted the
three conventions recommended by the United Nations
Conference on Freedom of Information to the General
Assembly. During the second part of its third session
{(April-May 1949) the General Assembly redrafted the
first and second conventions and amalgamated them
into a single Convention on the International Transmis-
sion of News and the Right of Correction. This
amalgamated convention was approved but not opened
for signature pending completion of work on the Con-
vention on Freedom of Information. The General
Assembly proceeded to redraft the third convention,
but, after revising the first few articles, encountered
serious difficulties and decided to postpone further
work pending receipt of the Draft Covenant on Human
Rights or a progress report on it. A proposal to open
the amalgamated convention for signature separately
was defeated in a close vote.

At its sixth session (March-May 1950) the Com-
mission on Human Rights, having drafted an article on
freedom of information for inclusion in the Draft
Covenant on Human Rights, decided in addition to
recommend to the Economic and Social Council that
it request the General Assembly tc elaborate a special
convention on freedom of information,

At the eleventh session (July-August 1930) of the
Council the Council’s Social Committee approved the
action suggested by the Commission on Human Rights.
In plenary meeting however the Social Committee’s
recommendation was reversed and the draft convention
received what appeared at the time to be a decisive
setback.

The General Assembly, at its fifth regular session
(September-December 1950), noting the events which
had taken place since its previous session, decided to
set up an ad hoc committee with instructions to prepare
a draft convention on freedom of information, taking
into account the work already done, and to report to
the Economic and Social Council on the advisability
of convening a plenipotentiary conference for the pur-
pose of framing and opening for signature the final
text of such a convention. The Ad Hoc Committee met
early in 1951 and drafted a preamble and nineteen
articles of a convention. The Committee recommended
to the Council that if, as it hoped, the comments of
governments allowed, a plenipotentiary conference
should be convened.

At its thirteenth session (July-September 1951) the
Council received the Committee’s report together with
the comments of nineteen governments on it. The
Council did not examine the draft convention on free-
dom of information article by article but discussed at
length the question of convening a conference of
plenipotentiaries to revise the draft convention and
open it for signature. It finally transmitted to the
General Assembly its decision not to convene a confer-
ence, Once again the drait convention appeared to
have suffered a serious setback.

At its sixth regular session (November 1951-Febru-
ary 1952) the General Assembly did not have time to
discuss the draft convention and postponed further
action to its seventh regular session. At the seventh
regular session (Qctober 1952-Aprit 1953) the General
Assembly’s Third Committee discussed problems of
freedom of information, in particular the draft con-
vention, at considerable length. A motion to proceed
to a detailed discussion of the draft convention was
defeated hy a tie vote of 23 to 23, with & delegations
abstaining., The circumstances in which the vote was
taken, including the desire of many delegations to
defer further action on the draft convention pending
the submission of the present report, would seem to
indicate that there is a substantial body of opinion
in the Assembly in favour of resuming consideration
of the draft Convention on Ireedom of Information.

During its seventh session, the General Assembly
also decided by a vote of 25 in favour to 22 against,
with 10 abstentions, to separate the articles relating to
the right of correction from the amalgamated Con-
vention on the International Transmission of News and
the Right of Correction previously approved by the
General Assembly, and to open for signature a Con-
vention on the International Right of Correction.
Since only six ratifications or accessions are needed,
the convention will probably come into force before
Jong. Although it relates to a limited aspect of
freedom of information and is regarded as unacceptable
by certain countries, it has at least the merit of break-
ing the several years of stalemate on the Geneva
Conventions and may help keep the door open to the
adoption of the other more important conventions.



The discussions on other aspects of freedom of
information during the General Assembly’s seventh
session were significant in that they showed a general
desire on the part of the Assembly to proceed further
and faster in this field than the Economic and Social
Council has seemed inclined to do. This was especially
apparent in the debates on the draft International Code
of Lthics and on the encouragement and development
of independent domestic information enterprises. While
respecting the special competence of the Economic and
Social Council in these and other matters relating to
freedom of information, the General Assembly is not
likely to forego the initiative which it took in 1946
under its general power of discussion and recommenda-
tion as provided in the Charter. As the most repre-
sentative organ of the United Nations, it is surely
a good thing that it should not relinquish the interest
which it has shown from the very beginning.

B. Efforts of the specialized agencies

Of the specialized agencies UNESCO is the one
which has worked most extensively in the general field
of ireedom of information. While the United Nations,
as the preceding section shows, has been for the most
part concerned with the human rights and political
aspects of the subject, UNESCO (to quote from a
report submitted jointly to the twelfth session of the
Council by the Secretary-General and the Director-
General of UNESCO) “is concerned with the quality
and guantity of news reaching the public by means
of Press, radio and film and with the reduction of
obstacles to the international circulation of educational,
scientific and caltural materials of all kinds”. The
technigues employed in these activities include the
sponsorship of international agreements and recom-
mendations, joint action with other apencies oi the
United Nations, the assessment and development of
technical facilitics in the various media, and the prepa-
ration of publications on matters relating to freedom
of information,

In the sphere of international agreements on the
free flow of information UUNESCO has sponsored
three conventions: the Agreement on the Importation
of Educational, Scientific and Cultural Materials, the
Agreement for Facilitating the International Circula-
tion of Visual and Auditory Materials of an Tdu-
cational, Scientific and Cultural Character and the
Universal Copyright Convention.

UNESCO has co-operated fruitfully with the Inter-
national ‘Telecommunication Union in enhancing the
use of telecommunications for the free flow of infor-
mation ; with the Universal Postal Union in regard to
the wider use of postal channels for the international
circulation of printed matter; with the Food and Agri-
culture Organization with regard to newsprint; and
with the Regional Economic Commissions in helping
countries meet their needs for educational and scientific
materials.

Some of UNESCO’s most valuable work was done
in connexion with the surveys made of facilities in all
media existing in every country and territory of the
world for conveying information and ideas, These
surveys, and the reports resulting from them, were
made under the auspices of UNESC('s Commission
on Technical Needs. Linked with investigations into

needs have been positive measures through expert aid
missions,

The above refers only to the general aspects of the
work of UNESCO. In a later chapter the activities
of UNESCO in certain specified fields will be dealt
with in greater detail under separate headings.

The collaboration between the United Nations and
UNESCO in this work has always been close, from
the time of UNESCO’s participation in the Geneva
Conference on Freedom of Information to the prepara-
tion of the two reports—the present report and the
study on domestic information enterprises—which are
being submitted to the sixteenth session of the
Economic and Social Council. Concern has sometimes
been expressed in the Council over the possibility of
over-lapping in the functions of the two organizations
in freedom of information. However, the present work-
ing arrangements have proved to be wholly satisfactory
and are in accord with the Council’s expressed wish
that there be no overlapping of functions or duplication
of activities,

Annexed to the Constitution of the International
Labour Organisation is a Declaration concerning the
aims and purposes of the organization in which the
principle is affirmed that “freedom of expression and
of association are essential to sustain progress”. This
provides the key to the continuing interest of JLO in
freedom of information although the principal question
bearing on freedom of information which lies within
the competence of the Organization concerns the
remuncration and working conditions of journalists.
ILO’s concern in this subject goes back to 1925 when,
at the request of the International Association of
Journalists Accredited to the League of Nations, the
Organization undertook an exhaustive enquiry into
various aspects of the life of the journalist. Perhaps
the most important conclusion reached by a majority
of both employers and employees was that collective
agrecments are of great utility and are indeed necessary
to ensure the satisfactory performance and develop-
ment of the Press, The Second World War interrupted
IL.OYs periodic studies on the working conditions of
journalists, but the effort is currently being revived
through the Advisory Committee on Salaried
Employees and Professional Workers. Further refer-
ence is made to this below in a section in chapter
V dealing with the independence of news personnel.

The work of the IFood and Apgriculture Organiza-
tion touches freedom of information at a vital and
sensitive point—the production and supply of news-
print, This problem will be dealt with separately and
in some detail; it is sufficient to mention here that
under resolutions of the Council and of the General
Assembly, FAQO has assumed the major responsibility
for the planning of measures to increase pulp and
paper production.

The importance, from the point of view of freedom
of information, of the work of the International Tele-
communication Union may be gauged from the fol-
lowing statement taken {rom the International Tele-
communication Convention (Atlantic City, 1947),
which sets forth the purposes of the Union as follows:

“(a) To maintain and extend international co-
operation for the improvement and national use of
telecommunication of all kinds;



“(&) To promote the development of technical
facilities and their most efficient operation with a
view to improving the efficiency of telecommunica-
tion services, increasing their nsefulness, and making
them, as far as possible, generally available to the
public;

“(ey To harmonize the actions of nations in the
attainment of those common ends.”

The work of the ITU in such matters as the
regulation and control of radio frequencies is directly
relevant to freedom of information and reference to
this will be made when examining the problem of
Press rates and priorities and of international broad-
casting. Tt is necessary however to mention the dif-
ference of opinion which has arisen over articles 29
and 30 of the International Telecommunication Con-
vention relating to the right of governments to stop
the transmission of private telegrams, to cut off
private telephone or telegraph communications and to
suspend the international telecommunication service
in certain eventualities. Tt has heen said that article
29 and the articles in the freedom of information con-
ventions which aim to ameliorate censorship procedures
and to secure the freest possible international trans-
mission of news are not in accord. Both the ITU
and the United Nations organs concerned with the
drafting of the freedom of information conventions
have maintained their points of view on the respective
articles, Broadly speaking, the position of the ITU is
that the ITU agreements relate to the provision of
efficient and adequate facilities for telecommuncation,
as distinet from the content of the messages carried.
It had been hoped that article 29 of the Tnternational
Telecommunication Convention might be modified at
the ITU Plenipotentiary Conference held in Buenos
Aires last year, and an attempt was actually made to
do so. The attempt was unsuccessful, although the
Conference took note of the Universal Declaration of
Human Rights, the relevant articles of the Inter-
national Telecommunication Convention and the “nohle
principle” that news should be freely transmitted, and
recommended that members and associate members
facilitate the unrestricted transmission of news by
telecommuncation services. In view of the possibility
that work on the draft Convention on TIreedom of
Information may be resumed and the further possibility
that the Convention on the International Transmission
of News will eventually be opened for signature, and
also taking into account the fact that the provisions
relating to stoppage in the International Telecom-
munication Convention have recently been invoked by
countries wishing to prevent the dispatch of certain
news, the situation obviously needs to be watched.

The work of the Universal Postal Unien is referred
to in some detail in a section in chapter V of this report
dealing with “PPostal Services”. By and large UPU’s
activities have effectively facilitated the flow of inior-
mation and ideas between peoples, but certain wayvs in
which the UD'U might be able to help still further will
be discussed.

C. Efforts of major professional organizations

This brief survey would not De complete without
a reference to the work currently being done by a
number of international and regional professional
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organizations, some of them having consultative status
with the Economic and Social Council. Although, as
already stated, there are limitations to the efficacy of
professional action in solving problems which, by their
very nature, require intervention by governments, there
are nevertheless others which can best be solved by
action within the profession. One such problem is that
which concerns professional standards and ecthics, a
matter which the Sub-Commission on Freedom of
Information and of the Press, the Economic and Social
Council and the General Assembly have agreed would
be better left to the profession.

An indication of the effect of the “cold war” on
associations of working newspapertmen is provided by
the history of the International Organization of
Journalists. Following the transfer of the seat of the
10T to Prague, and the change of régime in
Czechoslovakia early in 1948, a number of national
organizations withdrew, and the character of the 10]
changed considerably. Today it includes only news-
papermen from Comtnunist countries. [t has lost its
consultative status hoth with the Council and with
UNESCO.

The working newspapermen from the non-communist
countries have now formed the International Federa-
tion of Journalists, to which the Council recently gave
consultative status in category B. Though the reasons
for this split are well known, it is nevertheless a matter
of regret that the journalists of the world are unable
now to meet around a table to discuss problems of
common interest, However, as the Council has given
consultative status to the new Federation it is to be
hoped that the Federation will take full advantage of
the apportunity which it now has to contribute to the
United Nations work in freedom of information.

National organizations of newspaper publishers of
fifteenn countries are represented -in the Fédération
Internationale des Editeurs de Journaux which held
its sixth annual congress in Paris in May 1953, The
FILf, which also has consultative status with the
Council, has already shown its willingness to assist to
the full extent of its ability and resources in the study
of international problems, and has kept a careful
watch over such matters as newsprint supply, tele-
communications and the draft International Code of
Ethics.

Also representing proprietorial-editorial interests is
the International Press Institute which, thanks partly
to generous financial aid from two Foundations in the
United States and a widely distributed membership,
has an unparalleled opportunity of contributing to
research on international Dress problems, As an
example of the contribution which an organization like
the IPI can make to the study of such problems, the

- text of a memorandum by the Secretariat of the Insti-

tute is appended to this report.

Organizations which are international in scope,
although their membership is necessarily on a regional
or special basis, include the Commonwealth Press
Union, whose successful effort to obtain reduced Press
telegram rates has already been mentioned, and the
Inter-American Press Association which keeps a watch-
ful eve on Press freedom in the Americas and whose
standing I'reedom of the Press Committee has not
hesitated to intervene directly in cases of repression or
suppression of newspapers.



These are some of the most active organizations
working in the international field. Much can be done
to stimulate other organizations and to interest them
in the work of the United Nations in freedom of

information. It would also be useful if the various
international organizations, representing both employer
and emplovee interests in all media, could be encour-
aged to co-ordinate their studies of mutual problems.

CuaprEr 1V

REASONS FOR SUCCESS AND FAILURE

The foregoing review of the efforts of the various
organs and specialized agencics of the United Nations
to promote freedom of information is intended to place
in proper perspective the successes and failures of the
United Nations in this field,

Undoubtedly one of the principal causes of the
decline from the high point reached in Geneva in
1948 at the United Nations Conference on Freedom of
Information has been the sharpening and exacerbation
of the cold war. The high hopes generated during
the Second World War by successful collaboration
against a comnmon enemy declined ; areas of agreement
diminished ; and the effects were widespread.

Though the cold war has most violently manifested
itself in the consideration of political and security
problems, no aspect of United Nations activity has in
fact been spared from its paralysing infiuence. Thus,
the conflict has heen waged not only in the Security
Council and in the “political” committees of the Gen-
eral Asscnibly but in the Third Committee and in other
organs dealing ostensibly with social matters. This is
understandable; in a certain sense, moreover, no aspect
of the work of the United Nations in the social field
is mote sensitive to the cold war than freedom of
information. While the spoken and the printed word
is the basic tool of information, it is also one of the
most effective weapons of the cold war.

But one can accept the reality of the cold war with-
out at the same time accepting the notion that the
United Nations should therefore suspend its efforts to
promote freedom of information. These efforts must
continue for two reasons: first, because it is possible
even now to sccure closer co-operation in this field
among countries that are generally of like mind,
interest or background, and secondly, because the con-
tinued study of problems and preparation of plans for
their solution would become useful if the cold war
should run its course and we should find one day a
climate more hospitable to international understanding
and co-operation.

Directly related to the cold war is the long-standing
difference of opinion between East and West on
methods to combat propaganda for war and false and
distorted reports and the duty of the Press to fight
for the preservation of peace and the extirpation of
fascism. This question will be dealt with later. It will
suffice to note here that while the Gencral Assembly
in 1947 and the Geneva Conference in 1948 unammous-
ly adopted resolutions condemning propaganda for
war and false and distorted reports which disturb
friendly relations between countries, no comimon
ground has ever been reached on the question of
whether the media of information have a primary
responsibility to work positively ior the cause of peace
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and to combat “the remnants of fascism”. This is
an issue which has come up time and again in various
United Nations organs, sometimes with interesting
results. The Union of Soviet Sccialist Republics, for
example, in opposing the draft Convention on Freedom
of Information and the draft International Code of
Fithics becausc they did not positively set forth such
obligations, found itself aligned with the United States
of America and certain other Western powers who
also opposed these instruments for the opposite reason
that they did impose obligations and restrictions on
media of information.

Fundamental to most of the debates on freedom of
information and a main factor in retarding progress
has been the marked difference of opinion regarding
the rights and frecdoms as against the duties and
responsibilities 1nvolved in the concept of freedom of
information, Tt would however be an over-simplification
to reduce the difference to a conflict between the thesis
that the interests of organized society are most cffective-
ly advanced by an unrestricted access to the market-
place of ideas, and the thesis that such interests are
better safeguarded by state control and indoctrination.
The actual situation in the world may be more accu-
rately described as a “continuous ideological spectrum”,
with all the wvarious countries ranged somewhere
between the two extremes. This “spectrum™ has been
observed during practically all discussions on freedom
of information since 1946,

One of its clearest manifestations was at the fifth
session (1952) of the Sub-Commission on Freedom of
Information and of the Press. During the debate
concerning the content of the proposed International
Code of Lithics, the member from the United States
stated that he was opposed to any code which had as
its aim the indoctrination of news personnel or which
would compel them to conform to principles laid down
by governmental or other authorities, and he felt that
the Code should emphasise that the first duty of the
Press was to publish accurate information, whatever
the consequences. The member from the USSR main-
tained on the other hand that the Code should impose,
as the most important duties of the journalist, certain
positive abligations, including the publication of true
news aimed at implementing the General Assembly
resolution on measures to be taken against propaganda
and the inciters of a new war, The journalist, he said,
should also co-operate positively in developing friendly
relations among people and in combating nazism,
fascism and all forms of discrimination. The member
from Lebanon observed that the ideas advanced in
these two statements were to some extent comple-
mentary. The basic mission of the Press was, in fact,
to seek and proclaim the truth, However, the action
of the Press has collective social implications and it



therefore assumed responsibilities of similar character,
This did not justify the imposition of positive obliga-
tions, but rather the negative obligation to reirain
from propaganda aimed at impairing friendly relations
between peoples, favouring war and aggression or
hindering the attainment of the Purposes and Princi-
ples of the Charter.

A sizeable band in the “spectrum” is occupied by the
under-developed countries and the “new’” States, includ-
ing those areas of the world which, freshly emerged
from colonial status, have a vivid sense of the meaning
of exploitation and oppression and grasp at every
opportunity to consolidate their hard-won gains. The
resulting political alignment of the “new” and under-
developed countries has in many instances cut directly
across the interests of the great Powers and the more
developed countries. This has resulted for example in
their opposition to conventions on freedom of informa-
tion which would give additional facilities and opportu-
nities to correspondents of countries with highly
developed information media without a corresponding
emphasis on specific obligations and responsibilities to
protect themselves from what they consider to he the
irequently harmiful activities of such correspondents.
This difference of opinion has been one reason for
the delay in completing work on conventions on free-
dom of information. A positive outcome of this align-
ment however has been the increasing pressure for the
extension of technical assistance, under United Natic ns
auspices, for the encouragement of information media
in less-developed regions,

While there are reasons which justify the attitude
of the “new” and less-developed countries, a word of
caution is nevertheless necessary. They will be the first
to recognize that no real progress in promoting freedom
of information can be achieved so long as the proposals
advanced are inspired solely or mainly by grievances,
whether actual or imaginary, and by a negative desire
to apply merely repressive or retaliatory remedies.
They must realize that no convention on freedom of
information can have much value lacking the signature
of the countries which actually dispose of the largest
and most powerful information media in the world.
Moreover, their well-known insistence on the principle
of freedom with responsibility can be pushed to a
point where the emphasis on responsibility becomes,
in effect, a negation of freedom itseli. It should be
the common concern of the developed and the under-
developed countries alike to seek a cure for the disease
without killing the patient. The doctrine of ahsolute
freedom of information has its dangers, but they may
be no more formidable than those which could arise
from the irresponsible use of the concept of respon-
sibility.

On the other hand, the more-developed countries
have shown an attitude which reflects their concern
both over the preservation of hard-won liberties and
the possible abuse of the concept of responsibility.
These countries see no useful purpose in ratifying
international conventions on freedom of information
laying down standards which they consider, in many
instances, to he below levels they themselves have
alrcady attained. Somie of them go so far as to ¢xpress
the fear that the levels they have reached would in fact
be endangered by such ratification. The answer to
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the more extreme point of view is that no international
instrument regarding human rights ever aims at
lowering standards already attained; some in fact
actually contain provisions safeguarding existing
standards, as do the two Covenants on Human Rights
at present being developed by the Commission on
Human Rights and the draft Convention on Freedom
of Information.

There are at least two arguments in answer to the
less extreme view that a State has nothing to gain
from ratifying instruments which set up standards
lower than those already obtaining within it, In the
first place, it is always dangerous for a free people
to take freedom for granted., Since nothing in the
political life of nations is permanent, it may well be
that a retrogressive movement in human rights within
a more developed country could, in the future, be
effectively combated by reference to an obligation
arising out of an international convention. The Con-
vention becomes, in effect, a second line of defence
supporting and reinforcing the guarantees provided by
national constitutions and domestic laws. Secondly,
no country, and particularly the free countries which
are rightly jealous of their freedom, can afford to be
indifferent to the cause of freedom in other countries.
It is trite but true to say that freedom is indivisible,
and whenever human rights and fundamental] freedoms
are threatened or diminished anywhere, they stand to
be threatened or diminished everywhere else. Freedom
of information becomes more secure in the United
States to the extent that it is respected and promoted
in Mexico and India, for no country, to paraphrase
John Donne, is an island entire of itself but is a part
of the main. It follows that even on the plane of self-
interest, the peoples of the more-developed countries
have reason to support progress in the field of human
rights in other countries.

One means of doing this is for them to encourage,
by their own example, the ratification by the less-
developed countries of agreements in the field of
human rights.

We should not, of course, place our whole reliance
on conventions and covenants to promote the observ-
ance of human rights and fundamental {reedoms. In
the long-run, this objective can only be reached through
the gradual process of education and enlightenment
within each country and throughout the world. Nor
should we ignore the development of international
custom resulting from general practice and eventually
accepted and recognized as part of the law of nations
by members of the international community, This is
the method which United Nations bodies have fol-
lowed by discussing and adopting such resolutions as
those condemning the jamming of radio broadcasts, the
suppression of newspapers, or propaganda for war—
a method which has been exemplified most impressively
by the adoption of the Universal Declaration of Human
Rights. But the fact that freedom must grow through
education and through the development ot international
custom does not negate the principle that the very act
of defining and seeking to safeguard human rights and
fundamental freedoms by means of binding inter-
national law is itsell highly educative in its effects,
From the example of the human rights provisions
embodied in the constitutions of many countries, it
is clear that a formal instrument like a Covenant on



Human Rights or a Convention on Freedom of Infor-
mation can become a rallying point for lovers of
freedom everywhere, a focusing lens by means of
which the awarcness of ireedom can be burned into
the minds of men.

Those who beileve in freedom must believe that
freedom is at least as contagious as its antithesis;
otherwise, the cause of freedom is irretrievably lost,
Where countries enjoying dissimilar traditions and
unequal degrees of freedom come under the banner
of a common convention, the trend will Le for the
less free States to rise to the level of the more free,
and not the reverse. There is reason to believe that
here the familiar law of economics that bad currency
drives good currency out of circulation does not operate.
In a federal system like the United States of America,
it is possible to measure the slow but inevitable
operation of this principle among the forty-eight States
of the Union, Living under the civil rights guarantees
of the same federal constitution, two states like New
York and Mississippi are unecual as yet in the observ-
ance of these guarantees—for instance, the guarantee
of racial equality. Similarly, sixty Member States, by
accepting the Charter of the United Nations and the
Universal Declaration of Human Rights have bound
themselves to respect, among others, the principle of
the equal rights of men and women even though this
principle is far from being observed in all Member
States. Nevertheless, these two principles of human
rights are no less valid and desirable merely because
the first is so far not universally observed by the forty-
eight States of the Union nor the second by the sixty
Member States of the United Nations.

Conventions on freedom of information are feasible
and desirable on condition, of course, that their pro-
visions do not annul the principle of freedom itself.
Such conventions, whatever their nature or scope, must
guarantee the exercise of freedom of information;
they should not justify the application of unnccessary
restrictions on such freedom. Accordingly, the saving
“better no convention than a bad one,” is perfectly
understandable, though there is certainly no obligation
to be satisfied with a bad convention,

What is objectionable is the imposition of arbitrary
and unnecessary restrictions and not necessarily the
restrictions in themselves. If it is true that human
progress is impossible without freedom, then it is no
less true that orderly human progress is impossible
without a measure of regulation and discipline, Indeed,
one might say that restrictions are essential to the
preservation of freedom itself and that what makes
freedom usable as a factor of progress is the existence
of essential compensatory limitations, At this stage
of human progress, {reedom, like atomic energy, would
be an anarchic and unmanageable force save it is
placed under adequate controls.

In common with its efforts in other fields, the efforts
of the United Nations to promote freedom of informa-
tion have sultered from the sharpening conflict between
the old, jealously guarded principle of national sover-
eignty and the newer, relatively less generally accepted
principle of international co-operation for common ends
which may sometimes require the relaxation of the con-
cept of national sovereignty, Some progress in the latter
direction js made on every occasion that representatives
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of sovereign States sit down at a United Nations
conference table and adopt resolutions or approve inter-
national agreements ; there is retrogression whenever a
State obstructs a proposal for intermational action or
co-operation by recourse to the provisions of Article 2
(7) of the Charter or keeps out of such agreements
on the ground that it can handle its own affairs in
its own way without help from anyone or on the ground
that its sovereignty may be infringed.

It is sometimes forgotten that there actually exist a
number of international agreements involving human
rights in general or referring specifically to various
aspects of freedom of information.

The Statute of the Counci! of Europe provides for
common action in the maintenance and realisation
of human rights. Under the Charter of the Organization
of American States, Member States undertake to
facilitate free cultural interchange by every medium
of cxpression; and the Treaty of Friendship, Commerce
and Navigation between Italy and the U.S.A., to give
a concrete example, contains this article:

“The High Contracting Parties declare their
adherence to the principles of freedom of the Press
and of free interchange of information. To this end,
nationals, corporations and associations of either
High Contracting Party shall have the right, within
the territories of the other High Contracting Party,
to engage in such activities as writing, reporting and
gathering of information for dissemination to the
public, and shall enjoy freedom of transmission of
material to be used abroad for publication by the
Press, radio, motion pictures, and other means. The
nationals, corporations, and associations of either
High Contracting Party shall enjoy freedom of
publication in the territories of the other High Con-
tracting Party, in accordance with the applicable
laws and regulations, upon the same terms as nation-
als, corporations or associations of such other High
Contracting Party. The term ‘information’, as used
in this paragraph, shall include all forms of written
communications, printed matter, motion pictures,
recordings and photographs.”

Similar provisions are included in treaties of friend-
ship, commerce and navigation, concluded between the
United States and Uruguay (1949), Ireland (1950}
and Colombia, Denmark, Greece and Israel (1951).

Other agreements might be cited—the Cultural
Treaty of the Arab League, the Treaty of Economic,
Social and Cultural Collaboration and Collective Self-
Defense (Brussels Pact), the Statute of the Nether-
lands-Indonesian Union, the Peace Treaties with Italy,
Bulgaria, Hungary, Romania and Japan, the Constitu-
tion of UNESCO and the ILO, the Charter of the
United Nations itself—in all of which the contracting
or participating States have accepted international
obligations in the field of human rights. In view of
these clear precedents, there does not appear to be
valid justification for the view that international cove-
nants on human rights or conventions on freedom of
information as such are impractical or unwise, cer-
tainly not on the mere ground that they are being
drajted under the auspices of the United Nations.

The foregoing enumeration of the road blocks which
have retarded progress in {recdom of information
does not, of course, exhaust the practical difficulties.



For, when the pervasive effects ot the tension between
East and West and of the mutual distrust hetween the
developed and less-developed countries have heen
noted, there yet remains a broad field of action on
largely technical problems wherein international co-
operation is eminently f{easible regardless of political
or ideological differences, but where progress, necver-
theless, has not been as rapid as it should be. This is
the field in which UNESCO and the other specialized
agencies can make a particularly useful contribution.
It includes problems such as the development of infor-
mation media in the less-developed countries, increased
production and more equitable distribution of news-
print, the reduction of Press rates, the allocation of
radio frequencies, the removal of trade and tariff
barriers to the flow of information materials, the
improvement of professional training and so on—all
of which can he dealt with in comparative isolation
from the arena of the cold war and the anti-colonial
struggle oi the less-developed countries. It is not
unreasonable to assume that a larger measure of agree-
ment could be reached among all countries regarding
these technical problems, if they were viewed objectively
outside the context of the political struggle.

UNESCO and the other specialized agencies have
worked earnestly in accordance with this principle.
While the results in some cases have been encouraging,
more progress could be achieved if governments would
co-operate fully with the programmes of the agencies.

For example, a basic prerequisite to the solution of
many such problems is a global survey of technical
needs, carried out in all States and territories, with
extensive data on information material, equipment and
facilities. UNESCO has periodically collected and
published data with the co-operation of most govern-
ments, Unfortunately, the failure of certain govern-
ments to furnish data has left a serious gap in the
over-all picture of world needs,

This refusal cannot he justified on political grounds.
Without inquiring too deeply into the reasons why, in
particular, the Eastern European countries have failed
to co-operate in the work of the specialized agencies
dealing with essentially technical, non-political prob-
lems, one is driven to the conclusion that since they
would not be able to justify on political grounds their
refusal to assist in the solution of such problems, they
have simply avoided participation.

The indifference of some other governments is
wholly inexplicable. This has been shown in ways
other than through failure to furnish hasic data and
information. Many governments bave failed to carry
out in practice what they have agreed to at international
conferences. As a result, the replies of governments to
inquiries concerning action taken to carry out recom-
niendations rarcly refer to progress or even efforts
made. In this connexion one might cite the recom-
mendation adopted at the ITU Plenipotentiary Con-
ference in 1952 (referred to above) that members and
associate members facilitate the unrestricted transmis-
sion of news by telecommunication services. The extent
to which this recommendation is implemented will
provide a test of the point made here,

Moreover, at meetings of some of the specialized
agencies, notably the International Telecommunication
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Union and the Universal Postal Union, delegations
have a tendency to be narrowly technical in their
approach and attitude. When they meet to discuss and
adopt regulations governing telegraph or postal com-
munications, the allocation of wave-lengths, etc., they
tend to be preoccupied with technical, economic or
financial details, forgetting that such regulations have
often the widest and most immediate implications for
the iree flow of information. Further, delegations
exclusively composed of technical communications
experts sometimes vote against or abstain on proposals
with some of whose aspects they do not feel competent
to deal. The thorough briefing of delegations on
the nature of these implications would cure this
defect.

Lack of adequate budget is another factor which
has hindered the specialized agencies as well as the
United Nations itself in this work. If it has seemed
that the problem is only heing nibbled at, the explana-
tion is in part that budget provisions have been dis-
proportionate to the magnitude of the task, Moreover,
it has sometimes happened in the General Assembly
that some delegations have not supported with the
same enthusiasm in the Budgetary Committee proposals
which they have espoused elsewhere. If governments
were prepared to appropriate relatively small additional
sums of money, the potentialities in these fields would
be better exploited.

That the efforts of the specialized agencies have not
yielded more fruitful results is also partly due to the
indifferent or non-co-operative attitude shown by the
profession itself, which tends to resent remedial efforts
of every kind as constituting governmental interference.
Since journalists, generally speaking, are nurtured on
the principle that Press and government are mutually
antagonistic, they tend to regard even governmental
action in the interest of freedom of information as
suspect, cloaking perhaps some sinister motives of
interference or repression. They will fight their own
battles, they say, and they need no assistance from
the “enemy”.

While there may be an historic basis for this attitude
it is ingenuous, to say the least, to regard as suspect
all inter-governmental action, and particularly action
to promote the free flow of information across national
frontiers. As already pointed out, the profession must
realise that, while its own efforts and the development
of a sympathetic public opinion may protect and
advance ireedem of the Press within each country,
it has an obligation to co-operate with all sincere and
reasonable efforts to protect and advance this freedom
internationally. Such efforts are plainly beyond the
competence of national or international non-govern-
mental organizations, however well-meaning or ambi-
tious their programmes, Only governments can commit
States on certain matters relating to {reedom of infor-
mation, and to the cxtent that such commitments can
be undertaken to enhance the adequacy and permit the
freer flow of information throughout the world, the
profession should consider governmental or inter-
governmental action with sympathy rather than hos-
tility. On the other hand, it is admitted that in
problems on which the profession itself has special
if not exclusive competence (the improvement of
professional standards, for instance) governmental or



inter-governmental action should be limited to the
rendering of assistance or the provision of facilities,
without compulsion of any kind.

The point has been made that the real remedy lies
in educational processes, But this argument should not
be advanced to justify inaction at the present time.
When a patient is gravely ill, it would be irrelevant
for a physician to prescribe a regimen of calisthenics
or early morning watks or regular medical examinations

and visits to the dentist. lis job is first to tackle the
malady and save the patient’s life,

The present sickness of the world has been ascribed
partly 1i not primarily to the lack of understanding
between peoples. Let us then strike at the very roots
of the world’s sickness. Let us level the barriers that
keep peoples apart so that truth, like a fresh wind, may
circle the earth and dissipate from men’s minds the
ancient miasma of hate and {fear.

SECTION 1I

CHAPTER V

PRESENT SITUATION AND PRACTICAL PROBLEMS

What is the over-all picture in 19337 In a world
racked by ideological contention and insurgent nation-
alism, there has grown an ever-sharpening struggle
for the minds of men. Highly developed techniques are
being employed for the purpose of information, propa-
ganda and indoctrination, with the result that each is
ofter: indistinguishable from the others.

Inevitably in this struggle, the basic human right
to freedom of opinion and expression has become, in
many parts of the world, a casualty. This is true in
the authoritarian States, but even in other countries
this right is constantly menaced by the tendency to
sacrifice freedom in the ostensible interest of defending
freedom, The result is a complex social and political
problem, marked by continuous interplay between
abuse and efforts to correct abuse, between attempts to
restrict freedom and attempts to widen it.

The Council has asked that this report cover “major
contemporary developments and problems”. According-
Iy, these developments and problems are being presented
in as comprehensive a frame as possible, with emphasis
on those which should engage the prior attention of
the United Nations. Obviously, there are some subjects
such as monopoly, censorship and suppression or
coercion of information media on which one would be
naive indeed to make facile recommendations. In some
cases the most that can be done at the moment is to
describe the problem as objectively as possible, to
indicate where the solution must eventually lie, or to
suggest further detailed study.

Wherever action seems feasible immediately or in the
near future, appropriate recommendations will be
offered, This applies particularly to the question of
future work on the draft Convention on Freedom of
Information, the possibility of drafting a Declaration,
the designation of a Rapporteur for an additional year,
and the study of future machinery.

A. Rights and responsibilities of the media of
information

In its original terms of reference (1947) the Sub-
Commission on Freedom of Infermation and of the
Press was instructed to exanine “the rights, obligations
and practices which should be included in the concept
of freedom of information”. At its second session
(1948) the Sub-Commission drew up a “broad state-
ment of principles” which it described as being of a
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“provisional character”, This included a declaration
which foreshadowed the long controversy that was to
foliow, The Sub-Commission stated :

“(e¢) The right to freedom of information and
expression carries with it duties and responsibilities.
These are so closely joined that their union justifies:

“(1) Certain legal restrictions, the definition of
which, together with the defnition of the right
itself, should be incorporated in an international
covenant or other multilateral or bilateral agreements
within the framework of the United Nations; and

“(2) Certain moral obligations of equal import-
ance.

“(f)Y The restrictions, penalties or liabilities
referred to under sub-head (1) of the preceding
paragraph should, however, be imposed only for
causes clearly defined by law .. .”

The Conference on Freedom of Information which
met in Geneva in 1948, two months after the Sub-Com-
mission had examined this matter, addressed itself to
the same task. The Final Act of the Conference, which
included three draft conventions and more than forty
resclutions on different aspects of ireedom of infor-
mation, represents the most impressive action pro-
gramme yet formulated internationally to promote the
free flow of information as well as to delineate the
rights and responsibilities involved.

Of the three conventions proposed by the Geneva
Conference, the draft Convention on Freedom of
Information is unquestionably the most important. It
defines the scope and limitations of freedom of infor-
mation. It draws the line between rights and duties,
freedom and responsibility, and if adepted would
become the basic law on the subject. While, therefore,
the three conventions constitute parts of an integral
whole, it is obvious that the Convention on Freedom
of Information is the keystone of the structure. With-
out it, the Convention on the International Transmission
of News is doomed to remain inoperative and even the
Convention on the International Right of Correction,
which has been opened for signature, will seem to be
out of context and trivial in itself, Only if the Con-
vention on Freedom of Information is approved and
opened for signature will life be breathed into the other
two conventions, so that there will be three working
international instruments on freedem of information
as envisaged by the Geneva Conierence.



The discussions in the Third Committee of the
seventh session of the General Assembly revealed a
restiveness and sense of frustration on the part of
those countries who want to see a convention on
freedom of information approved and opened for
signature. The crucial vote in the Third Committee
restlted in twenty-three countries voting in favour
of proceeding immediately to a detailed discussion,
twenty-three voting against and eight countries abstain-
ing. The countries abstaining included some which
have in the past expressed themnselves as being in
favour of a convention.

Subseguently the General Assembly decided to con-
sider at its eighth regular session the draft Convention
on Freedom of Information “on the hasis of the Rap-
porteur’s report to the Economic and Social Council”.
Accordingly, some observations on the draft conven-
tion are here presented in the hope that they may be of
assistance in hnding a way out of the present impasse.

These ohservations are based on the latest text of
the draft convention drawn up by the Ad Hoc Com-
mittee on the Draft Convention on Freedom of Infor-
mation which the General Assembly set up at its fiith
regular session, The most important articles, for the
purpose of this examination, are:

Article 1 which states the obligations of Contracting
States to establish standards of freedom of information,
first positively by guaranteeing the freedom to seek,
receive and impart information, and secondly in a
negative fashion by imposing injunctions against any
form of discrimination in the regulation or control
of means of communication;

Article 2 which lists the permissible restrictions to
the ireedoms referred to in article 1;

Article 3 which provides that the provisions of the
Convention cannot be interpreted as limiting or dero-
gating from the rights and freedoms guaranteed under
the laws of any Contracting State cor of any conven-
fions to which it is a party; and

Article 5 which imposes an obligation on Contracting
States to encotrage the establishment and functioning
of non-official organisations aimed at stimulating high
standards of professional conduct.

The main difficulties have centered around article 2.
While it is true that at the second part of the (eneral
Assembly’s third scssion the Third Committee’s work
on the draft convention actually broke down when
it reached article 5, the mood of frustration arose out
of the debates on article 2. Moreover, out of a total
of twenty-seven mectings of the Ad Hoc Conunittee
on the drait Convention on Freedom of Information
which met carly in 1951, eight were devoted to this
article and on various basic proposals concerning it
the Committee was divided into factions of approxi-
mately equal strength,

The difficulties surrounding article 2 relate to the
types of restriction which should he included and
the manner in which the restrictions should be laid
down,

As regards the first difficulty, there has been general
agreement that it is necessary to cover in some manner
such matters as national security, incitement to alter
by violence the system of government, incitement to
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commit criminal acts, obscenity and the rights and
reputations of others. However, it has not been easy
to agree on the precise formulation of these restric-
tions. For instance, proposals regarding “national
security” have ranged from “national military secur-
ity” to “the wide interest of the State”.

In addition those who support an enumerative type of
article 2 have sought to include permissible restrictions
which they claim are made necessary by specific pro-
visions in the legislation of their countries or by special
national interests. Accordingly there have heen pro-
posals to include such matters as blasphemy, the dis-
closure of information received in confidence in an
official capacity, reports likely to prejudice the outcome
of a judicial trial, reports injurious to national prestige
and honour, reports inciting to racial, national or
religious discrimination and reports likely to undermine
friendly relations between pecples.

This leads to the second question, vamely, whether
a broad or detailed formula should be employed for
article 2. Tt might be useful to recapitulate the prin-
cipal arguments which have been advanced in favour
of each method.

In favour of a detailed enumeration it has been
argued that if the convention is to be a satisfactory
legal document, the permissible restrictions on freedom
of information should be set forth in precise, unequi-
vocal langunage, or otherwise any kind of interpretation
might be given them; that a wider degree of freedom
is ensured where the enforceable limitations are enu-
merated carefully and in detail; that a general clause
would probably have uo juridical value and might
enicotirage capricious interpretation, resulting in the
imposition of restrictions which go further than the
convention intends; and that a detailed clause lumnits
the scope within which governments may act to impose
restricticns on information agencies and nformation
perscnnel in time of emergency. ’

The arguments which have been advanced in favour
of a gencral statement include the following: that a
convention on freedom of information rests on the
premise that many countries share a basic concept of
freedom of information and that, therefore, in the
interest of establishing common standards, the per-
missible restrictions must not be allowed to expand
into an interminable list; that no enumeration of per-
missible restrictions can be satisfactory unless it is
exhaustive, and it is in fact impossible to draft an
exhaustive list, covering all possible situations, in view
of the many divergent political and legal systems exist-
ing in the world; that not only is it impossible to take
into account varying national legislations, but, while
countries may draw up lists of restrictions based on
their existing laws, the items on such lists would vary
from country to country and, short of a general
formula, it s an impossible task to find a workable
common denominator; and that as soon as restrictions
are enumerated in great detail, the Convention begins
to take on the appearance of a convention guaranteeing
restrictions rather than freedom of information.

Having weighed these arguments, I have come to the
conclusion that while permissible restrictions should
be stated in precise legal language, the best hope of
arriving at a workable convention lies in employing a
general formula,



The danger, of course, does exist that a general
clause might lead to wilful misinterpretation and abuse
by the governments of countries with less strong and
less deeply-rooted traditions of human rights. However,
it is mare likely that such countries would in fact be
influzaced in their interpretation of such a general
clanse by the example of countries with longer and
mere firmly established traditions of human rights.
If, for example, free country A and less-free country
B should sign a convention providing for general
limitations, the tendency will be for the interpretation
of these limitations to conform more and more to the
liberal practice of country A. The spirit rather than
the letter of such a convention will set educational
processes in motion in all the signatory States and
ultimately help raise standards and establish a climate
of opinion unfriendly to dictatorship.

Dictators and authoritarian governments do not,
in any case, need the protection or cover of a con-
vention if they are minded to violate fundamental
freedoms and flout world opinion. But whenever they
do, m the teeth of a convention which is plainly
intended to safeguard ireedom and not to abet tyranny,
they arc less likely to get away unscathed with their
abuses than when there is no convention at all.

The position of countries with established traditions
and high standards of human rights is moreover safe-
guarded by article 3 of the draft Convention. The most
obvious loophole relates to restrictions on freedom of
information which may be imposed in the interest of
“national security”. Reference to national security is
to be found, in one form or another, in all drafts
so far adopted of article 2, whether general or enu-
merative in character. But it is clear that tbe safeguard
provided by article 3 would apply regardless of the
form of article 2.

In the light of these considerations, the following
text is suggested as a basis for discussion:

“Article 2, The exercise of the freedoms referred
to in article 1 carries with it duties and responsibilities.
It may therefore be subject to limitations, but only
to such as are clearly defined by law, applied in
accordance with law and necessary for respect of the
rights and reputations of others, for the protection
of national security and the prevention of disorder or
crime, or for the protection of public health or
morals,”

This text is in general based on the text of the article
on freedom of information drafted by the Commission
on Human Rights for inclusion in the draft Covenants
on Human Rights and approved at the Commission’s
eighth session by 12 votes to J, with 3 abstentions.
On the assumption that the article in the draft Cove-
nant on Human Rights will remain substantially as it
exists at present, it would be desirable that the corres-
ponding article in the draft Convention on Freedom
of Information does not depart too radically from it.
Indeed, any marked incongruence between the two
would be unwise and, from the legal point of view,
untenable,

The suggested text incorporates some necessary
improvements, notably in the replacement of the
term “public order” by “prevention of disorder or
crime”. Moreover, it will be seen that the broad restric-
tions included in the proposed text cover in fact the
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nine separate restrictions listed in the text of article
2 as proposed by the ad hoc committee.

In the prevailing political climate, a carefully worded
general formula seems to offer the only possible solu-
tion. There is danger that the whole enterprise will
founder on the impossibility of reconciling the many
divergent views on the ingredients which should be
included in a detailed list. To those who are, for the
moment, wedded to the principle of a detailed list I
would make this suggestion. Let us proceed to redraft
the convention on the basis of a formula for article 2
such as that proposed, and include a provision in the
convention that the contracting parties will meet to-
gether five years after its entry into force for the
purpose of reviewing article 2 in the light of actual
experience as to its wisdom and practicability. If a
general formula should prove unworkable, it would
probably not be too difficult to proceed to the elabora-
tion of a detailed formula. The reverse procedure
would be much more difficult.

A concrete proposal regarding the Convention on
Freedom of Information is included among the recom-
mendations in the final chapter of this report.

B. Propaganda for war and false and distorted
information

At its seventh regular session (1952), the General
Assembly recommended “that United Nations bodies
studying the problems of freedom of information sbould
consider appropriate measures for avoiding the harm
done to international understanding by the dissemina-
tion of false and distorted information”. This is the
latest of a series of resolutions adopted by various
organs of the United Nations on this subject. Maost of
them contain a forthright condemnation of hostile
propaganda and false or distorted reports, and some
stress the urgent need of developing measures to
counteract such reports. However, apart from the
Convention on the International Right of Correction,
no practical measures have so far been developed by
the United Nations to deal directly with the problem.

It is significant that all the resolutions of the General
Assembly and the Geneva Conference condemning
propaganda for war and false and distorted reports
were adopted without negative vote, showing that the
existence of the evil and the need to combat it are
generally recognized. However, there is considerable
disagreement on the practical measures which should
be taken to counteract such propaganda and reports,
with the result that positive international action in
this field has been slow.

The disagreement has cccurred between two basically
opposed schools of thought. There are those who hold
that the best remedy lies in the fullest and freest pos-
sible supply of news, and that therefore United Nations
action to facilitate the free flow of information is all
that is required.

Others contend that the only remedy lies in the out-
right suppression of hostile propaganda and of false
and distorted information. This position was taken by
the USSR representative in 1947 in proposing that
the governments of all countries be called upon to
prohibit, on pain of criminal penalties, war propaganda
in any form and to take measures for the prevention
and suppression of such propaganda.



There are those who are unable to accept either of
these antipodal positions, and who feel that a sound
hasis for international action lies between the two
extremes.

It is not feasible, for the present at least, to seek the
outright prohibition and suppression of hostile propa-
ganda and of false or distorted information by means
of international legislation. On the other hand, there
are possibilities for United Nations action beyond
mcasures to facilitate the free flow of information. For,
while it is undoubtedly true that the free flow of infor-
mation will ultimately drive out the false, history
shows that this process of ‘purgation’ does not always
come quickly enough to avert the catastrophe of war,
Clearly the international community cannot remain
indifferent.

In rendering an opinion in the United States Supreme
Court in 1919, Justice lolmes stated that “‘the most
stringent protection of free speech would not protect
a man in falsely shouting fire in a theatre and causing
panic”. It might equally be asserted that the guarantee
of freedom of information cannot imply protection of
the dissemination of false or distorted information
which is likely to cause serious harm to international
understanding and to threaten peace and security among
nations.

In considering what positive practical measures could
be taken at the present time, it might be well to recall
some of the important international measures previously
adopted,

There is a long record of international discussion of
the problem. It was studied by various organs of the
League of Nations and by international conferences
convened under its auspices. Various resolutions were
adopted on the subject. A miore tangible result was
the adoption in 1936 of the International Convention
concerning the Use of Broadcasting in the Cause of
Peace which sought to prevent “by means of rules
established by common agreement, broadcasting from
being used in a manner prejudicial to good inter-
national understanding” and to use it instead ‘‘for
promoting better mutual understanding between
peoples”.

The International Convention concerning the Use
of Broadcasting in the Cause of Peace entered into
force on 2 April 1938 and has been signed and ratified
or acceded to by twenty-two States. Although the
General Assembly has declared the willingness of the
United Nations to accept certain functions under
international agreements, formerly entrusted to the
Teague of Nations, no such step has been taken in
regard to this Convention. Moreover one of its imple-
menting provisions (article 7} provides for appeals
to the good offices of the International Committee on
Intellectual Co-operation, which is now defunct.

It might be useful for the Secretary-General to
make a legal study of the status of this Convention and
to ascertain the attitudes of States parties thereto con-
cerning the desirability of revitalizing and if necessary
supplementing it. There is a precedent for this in the
action taken by the Council at its fifteenth session in
respect to the International Slavery Convention of
1926, In its resolution of 27 April 1953 the Council,
among other things, recommended that the General
Assembly invite States parties to this Convention to
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agree to transfer to the United Nations the func-
tions undertaken by the Leapue of Nations under it
and requested the Secretary-General to prepare a draft
protocol to this end. The possibility should be investi-
gated of taking similar action with respect to the Con-
vention concerning the Use of Broadcasting in the
Cause of Peace.

Since the Second World War, apart from the resolu-
tions of the General Assembly and of the Geneva
Conference already referred to, the basic principle
underlying this Convention has been endorsed inter-
nationally, For example, the International High Fre-
quency Broadeasting Conference { Mexico City, 1949)
adopted a resolution recommending that frequencies
assigned by the Conference “should not be used for
purposes contrary to mutual understanding and tole-
rance” and that practical measures to this end be taken
by governments. Following the pattern of the Con-
vention Concerning tbe Use of Broadcasting in the
Cause of Peace, the South American Radio Communi-
cations Agreement, adopted on 17 January 1940 and
in force at present among five States, includes pro-
visions to counteract false or distorted reports which
might disturb good relations between States as well as
provisions for cultural exchange by means of broad-
casting. The conclusion of this agreement suggests
the feasibility of regional measures as an alternative
to a general international agreement.

Regional or bilateral agreements could be effective
in dealing with political tensions arising between
neighbouring countries. An example of this form of
direct attack on a particular situation is the agreement
concluded between India and Pakistan in May 1948
and revised in February 1949 whereby both Govern-
ments recognize ‘‘that the wholehearted co-operation
of the Press is essential for creating a better atmos-
phere” and agree to make every effort, in consultation
with representatives of the Press, to ensure that the
Press in each Dominion does not:

“(@) Indulge in propaganda against the other
Dominion ;

“(b) Publish exaggerated versions of news of a
character likely to inflame, or cause fear or alarm
to, the population of a section of the population in
either Dominion;

“(¢) Publish material likely to be construed as
advocating a declaration of war by one Dominion
against the other Dominion or suggesting the inevita-
bility of war between two Dominions.”

The agreement also provides for the establishment
of an “Inter-Dominion Information Consultative Com-
mittee” whose task is to “keep under review” the
activities of the Press, radio and films.

This agreement exemplifies a direct approach which
could be applied wherever there is a danger that friendly
relations between countries may be seriously disturbed
by the systematic dissemination of hostile propaganda.
Though it may seem naive to urge this direct approach
in relation to the cold war, it is reasonably certain
that any eventual general settlement between East and
West would refer in some way to the problem of
hostile propaganda and false or distorted information.

The formal opening for signature of the Convention
on the International Right of Correction is another



positive, if modest, step. It is a significant achievement
in so far as it establishes for the first time the right of
correction on the international level, and in this sense
the United Nations has made an important contribu-
tion to the development of international procedural
obligations,

The difficulties inherent in attempts to establish
substantive obligations are illustrated by the fact that
it has not been possible to obtain agreement on a purely
permissive restriction in the draft Convention on Free-
dom of Information. Thus the Ad Hoc Committee on
the Draft Convention decided to delete from the
Geneva text the permissive restriction concerning “the
systematic diffuston of deliberately false or distorted
reports which undermine iriendly relations between
peoples and States”, This provision was opposed pri-
marily on the ground that it would open the way to
censorship and would permit Governments to determine
arbitrarily what information should be regarded as
false or distorted.

Since it has not been possible to obtain general
agreement to include such a provision in the draft
Convention on Freedom of Information, it would be
unrealistic at the present time to attempt to draw up a
conventionn which would bind individual States to
introduce legislation aimed at the suppression of
objectionable reports.

The United Nations might, therefore, more usefully
direct its attention toward the encouragement of inter-
national action by information enterprises and per-
sonnel in co-operation with one another and with the
United Nations to minimize the dissemination of false
or distorted information and promote international
understanding.

The preposed International Code of Ethics for infor-
mation personnel is a practical contribution to this end.
Article [ states that infermation which the public re-
ceives should be “factually accurate” and that “no fact
should be wiliully distorted.” Article 1T states that “any
published information which is found to be harmfully
inaccurate should be spontaneously and immediately
rectified” and that “rumor and unconfirmed news
should be identified and treated as such”. Article IV
declares it to be the duty of those who describe and
comment upon events relating to a foreign country “to
acquire the necessary knowledge of such country which
will enable them to report and comment accurately
and fairly thereon”.

If there were anything approaching gencral observ-
ance of these “moral obligations” the problem would
be more than half-solved. The draft Code itself is
based on the principle that “the responsibility for
ensuring the faithful observance of professional ethics
rests upon those who are engaged in the profession,
and not upon any government”, and it is clear that
in considering practical measures the United Nations
must recognize that primary responsibility rests with
the profession.

International professional action has both a negative
and a positive aspect. The negative aspect involves
preventive action and, where necessary, disciplinary
measures. The positive aspect includes action designed
to serve the aims of friendship, understanding and
peace among nations,
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Accordingly, information enterprises and personnel
should be urged to devise a programme and machinery
aimed at minimizing or preventing the dissemination
of false or distorted information. This is urgent and,
perhaps, in importance second only to the need of
safeguarding freedom of information itself, The im-
pairment of friendly relations between peoples through
the dissemination of false and distorted information
is so serious a matter that, unless adequate measures
are taken by the profession itself to minimize or
prevent such dissemination, pressure is certain to
mcrease in favour of governmental action, both national
and international, to safeguard the conditions of peace.

It would he useful if with the co-operation of the
profession, an annual survey were made of the general
situation with regard to the dissemination of false or
distorted information on international affairs. In cases
where there is damage or harm to internationa! under-
standing, an investigation might be made with a view
to recommending corrective or disciplinary action.
Cases requiring governmental action should, of course,
be brought promptly to the attention of the Economie
and Social Council. Where, moreover, the Council con-
siders a report likely to provoke or encourage a breach
of the peace or an act of aggression, it could “furnish
information to the Security Council” under Article
65 of the Charter. This is a possibility which obviously
needs further study; such study could be entrusted to
a rapporteur on freedom of information for 1934,

With regard to the second more positive aspect of
the principle already enunciated, much more could
be done to enlist the active co-operation of information
enterprises and personnel in promoting goodwiil and
understanding between peoples and nations. The League
of Nations emphasized the vital importance of the
co-operation of the Press in the organization of peace.
Similarly, the General Assembly of the United Nations
recommended to Member Governments that they take
steps '‘to promote, by all means of publicity and pro-
paganda available to them, friendly relations among
nations based upon the Purposes and Principles of the
Charter”’, There is, thercfore, nothing new in the
suggestion that the co-operation of the Press of the
world be enlisted in the cause of promoting friendly
relations among nations based upon the Purposes and
Principles of the Charter.

There are various practical ways of doing this; for
example, educational measures to promote a wider
professional knowledge oi foreign countries, of inter-
national affairs and of the work of the United Nations.
These might include United Nations seminars for
journalists; courses on international affairs and on
the United Nations in schools of journalism; visits of
journalists to foreign countries and to the United
Nations; and the interchange of news personnel.

These and other similar measures would help improve
the quality of reporting on the U/nited Nations and on
international affairs generally, Other measures would,
of course, be required to increase the quantity of
such information. In both cases, the co-operation of
the profession is needed. Suggestions along this line are
dealt with more extensively in sections below dealing
with professional training and professional standards,



C. Internal censorship and the suppression and
coercion of media of information

Nazi Germany, fascist Italy and militarist Japan
have not heen the only parts of the world where, in the
twentieth century, the Press and other media of infor-
mation have been coerced or suppressed.

It is necessary to speak frankly of some significant
recent examples of coercion and suppression as well
as of the broader problem of internal censorship. There
are, of course, countries and regions of the world
where genuine freedom of speech and of the Press is
denied on ideological grounds and where an opposition
Press is not permitted to exist. But we are here con-
cerned with those countries which, while professing
belief in the liberal Western concept of freedom, have
permitted authoritarian methods to be used in silencing
criticism. Such methods may include not only arbitrary
and dictatorial measures but action taken under legis-
lation which, while ostensibly aimed at the correction
of abuse or the preservation of “public order”, can
and does serve the purpose of stifling criticism and op-
position.

The degree of internal censorship in different coun-
tries is difficult to estimate at any given time. In a
large part of the world (the USSR, the mainland of
China, Albania, Bulgaria, Czechoslovakia, Hungary,
Poland and Romania} there is, as already stated, con-
trol in the interest of well-defined ideological ends.
In Argentina, Portugal and Spain, varying types of
controls exist, In many parts of Latin America there
is what may be described as a condition of “fluctuat-
ing” controls. A government is overthrown or a crisis
develops during an election and controls are imposed.
As the situation stabilizes, they may be eased. In the
Middle East, Iran recently introduced Press legisla-
tion which has been stringently enforced, while in
Lebanon a three-month Press crisis during which
licences of a number of newspapers were suspended,
terminated in August 1952, On 11 April 1953, accord-
ing to an Associated Press report, the Premier of
Egypt told an Arab Press conference that current
restrictions on the Egyptian Press would be lifted
“as soon as possible”, But even where conditions are
more stable, the degree of control may vary from
year to year.

A survey of the world censorship situation is made
periodically by the Associated Press (USA), one of the
several hundred information enterprises and profes-
sional organizations whose co-operation was sought
in the preparation of this report. The latest such survey
was completed by the Associated Press toward the
end of 1952. Principally concerned with the censorship
of outgoing news dispatches (it is quoted in the next
section of this chapter, dealing with this subject} it
also comments on internal censorship and other restric-
tions in a number of countries. It is based on the
evaluation of Associated Press correspondents on the
spot, and must therefore itself be evalnated in that
light. Nevertheless, it offers a sampling of conditions
in various parts of the world as seen through the eyes
of working newspapermen.

The International Press Institute has also, from time
to time, published reports of restrictions in various
countries. Reproduced as an annex to this report is
a memorandum by the LP.I. dealing, among other

things, with recent examples of internal censorship
and similar restrictive practices.

Another attempt, on a regional basis, to survey
Press freedom in a number of countries is that made
periodically by the Freedom of the Press Committee
of the Inter-American Press Association. Reporting
on conditions in the Western Hemisphere at the Eighth
Annual Meeting of the Association, held in Chicago in
Octoher 1952, the Committee stated: “The state of
freedom of expression . . . has suffered serious setbacks
in certain countrics, notable gains in others and omi-
nous trends appear in still others”.

The Committee went on to reafirm a previous con-
clusion that “through decrees and laws which are de-
signed to intimidate editors and publishers of news-
papers, radio broadcasting station owners, and man-
agers of communications companies, there has been
created an atmosphere of fear which not only produces
a menacing self-censorship but deprives the public of
legitimate news. This situation chtains especially 1n
countries where governments restrict the freedom of
expression through those decrees and laws but exer-
cise no prior censorship in editorial offices, radio news
rooms or in the offices of communications companies in
a hypocritical simulation that freedom prevails”.

In addition to commenting in detail on the situation
in Argentina and Colombia, the Committee referred to
incidents during the period October 1951 to October
1952 in the following countries:

Ecuador : The governor of a province had threatened
to close a radio station because of political hroadcasts.
A newspaper plant had been attacked and part of its
equipment destroyed; the newspaper had identified the
assailants as supporters of the provincial authorities
who did nothing to prevent the attack. A town wall
newspaper had been confiscated because of criticism of
the mayor. The residence of a newspaper columnist
had heen bomhed.

El Salvador: After the newspaper Diario Latino
published a series of articles critical of the government,
all government advertising had suddenly heen with-
drawn. The presidential Press office had denied that
the withdrawal was inspired by critical editorials.

Panama: An editor had been imprisoned for “dis-
respect”, the alleged offense heing publication of a
cabinet minister’s photograph alongside that of a
popular sinper to illustrate a story about her. The
minister had charged that publication “affected his
honour as a citizen and as a cabinet minister”. On
a writ of habeas corpus the editor had been released
after one night in jail.

Paraguay: Opposition newspapers were said to be
unable to publish freely.

Peru: The news editor and general manager of a
Lima newspaper had been arrested for “affecting
friendly relations with the United States”, following
stories reporting certain action taken by the Foreign
Minister of Peru. An official of the United States
¥mbassy had notified the Press and the Peruvian
Foreign Office that relations with the United States
were in no way affected and after two days the men
had been released.

Of all recent acts of outright suppression of media
of information, none has received more attention than



that involving La Prense of Buenos Aires. The facts
of the case are well known and it is not necessary to
recite the events which culminated in the Act of 13
April 1951 declaring all property of T.a Prensa Cor-
poration to be a “public utility and subject to expro-
priation” and authorizing the Executive Power to
dispose of this property “ior the general interest and
social improvement of the Argentine people”. In 1952,
at its fifth session the Sub-Commission on Freedom of
Information and of the Press adopted a resolution
condemning the closing down of Le Prense and
recommending that the Council “in considering future
work on freedom of information, should consider
measures to prevent future infractions of this
kind”. The Council has so far taken no further
action. Nor 1s La Prensa the only newspaper expro-
priated or forced to close by the Argentine Government.
At the Eighth Annual Meeting of the Inter-American
Press Association, its Freedom of the I’ress Committee
referred to the closing down or expropriation of the
newspapers El [ufransigente, La Nueva Provincia and
La Vanguardia.

As regards Colomnbia, on 3 July 1952 the Chairman
of the Freedom of the Press Committee of the Inter-
American Press Association, following an on-the-spot
study, reported on “the state of the Press in Colombia”,
reaching the conclusion that there was an “arbitrary
and politically capricious censorship”. He also reported
that *‘the Colomhian Government tried to establish, then
suspended, a central censorship office on 30 june 1952.
It was suspended because the liberal newspapers E!
Tiempo and El Espectador announced they would have
to suspend publication. The suspension of publication
of these two newspapers would be a shock that would
affect the stability of the Government.” In October 1952
the Freedom of the Press Committee reported to the
Inter-American Press Association’s eighth annual
meeting that the newspaper X[ Ddario had been closed
for five days, allegedly because it published the words
“We want peace” in place of its usual editorial page.
In September 1952 the offices and printing plants of
El Tiempo and El Espectador had been attacked and
burned by what were described as organized crowds.
The Freedom of the Press Committee asserted that
“the aggression against the newspapers Kl Tiempo and
El Espectador was premeditated and unwarranted”’.

The Inter-American Press Association also issued a
special report in May 1952 on the closing down of the
newspaper Lo Razon, of La Paz, Bolivia. The Associa-
tion joined with the Inter-American Association of
Radio Broadcasters in announcing that the two orga-
nizations considered that “an act of aggression against
the free and independent Press and radio of the West-
ern Hemisphere has taken place in Bolivia, where the
Government has denied the right to publish freely to
the daily newspaper La Razon of La Paz”.

There are other examples,

The New York Times reported, on 5 March 1953,
that the Iranian Premier had closed four newspapers
opposing him. Editor and Publisher (New York) re-
ported on 4 April 1953 that within a month after the
enactment of Iran’s new Press laws, six editors had
been jailed, one had taken sanctuary in the Parliament
to avoid arrest, and seven newspapers had been sus-
pended for “inciting public disorder.”
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The World's Press News (London) noted, on 16
January 1953, that the editor and founder of the
Pakistan Ewvening Twunes (Karachi) and two mem-
bers of his staff had been arrested on charges of sedi-
tion and “inciting hatred among various sections of
the public”. The Council of the Commonwealth Press
Union adopted a resolution of concern and protest, stat-
ing that “there is no previous record within the forty-
four years of this Union’s life of arrest of any member
newspaper’s representative or of stoppage of any mem-
ber newspaper’s publication except in Pakistan.”

In the Philippines, in 1949, the newspaper Pioneer
Press of Cebu City published articles alleging that
irregularities had been committed during the presi-
dential election. The editor, his staff and other workers
on the newspaper received threats of violence, the
workers being intimidated to such an extent that the
paper suspended publication and the editor fled from
the province.

There are many variations of such practices. Where
it is desired to avoid the crude act of suppression,
measures may be taken to cut off newsprint supply, to
embarrass the newspaper by various economic and
financial pressures, such as threat of foreclosure, with-
drawal of government advertising or denial of the mails.

Such practices could also take the form of exclud-
ing foreign newspapers and periodicals—the Ireedom
of the Press Committee of the Inter-American Press
Association reported, in October 1942, that at that
time sixteen publications printed in the United States
were not permitted to enter Argentina; the seizure
of copies of newspapers—in February 1953, the Inter-
national Press Institute noted (I.P.[. Report, Vol. I,
No. 10) that copies of Algérie Libre, edited in France,
had been seized because of editorial articles “likely to
provoke trouble in Algeria” ; and discriminatory banning
of reporters from press conferences—the International
Press Institute reported in February 1953 ([.P.1.
Report, Vol. I. No. 10) that the acting Prime Minister
of Australia had banned reporters of a Sydney daily
newspaper from his Press conference because of that
newspaper’s attacks on him and on his policies.

These examples, taken from reports issued by res-
ponsible and reputable organizations, demonstrate how
widespread such repressions are. And the magnitude
of the problem gives an indication of the ditficulties
involved in seeking remedies.

Given some supplementary measures of implemen-
tation, the Convention on Freedom of Information can
make a substantial contribution. Remedial processes
will inevitably be gradual. An immediate first step
would be to systematise, co-ordinate and enlarge upon
the reports already being compiled by such organisations
as the Associated Press, the International Press Insti-
tute and the Inter-American Press Association. A
world-wide survey of internal censorship practices and
abuses, repressions and violations of freedom of infor-
mation should be undertaken periodically by a rap-
porteur on freedom of information, using reliable data
from non-governmental professional sources, While the
survey would be submitted to the Economic and Social
Council, information enterprises and professional asso-
ciations everywhere would be encouraged to give it
the widest possible publicity.



D.

Peacetime censorship of dispatches which a cor-
respondent sends from one country to another has
plagued agencies and correspondents ever since the
development of radio and telegraphic communications
has made it an easy matter for governments to inspect
and control messages sent by this means. Like internal
censorship and control of the domestic Press, this is a
“fluctuating” problem, usually difficult to survey and
assess at any given time. And it may be imposed in
various ways, some overt, some covert. Qvert cen-
sorship may be “blind”, with the censor refusing to
tell the correspondent what has been deleted. Occasion-
ally the correspondent may be able to discuss deletions
with the censor across the table, Needless to say, all
sorts of complications arise when the correspondent is
unaware of what has been done to his dispatch until
informed by his home office,

Censorship of outgoing news dispatches

Even more dangerous perhaps is the practice of
government telegraph offices delaying “unfriendly” dis-
patches until they are no longer newsworthy, Govern-
ment officials may also be informed sub rosa of the
content of “unfriendly” dispatches, with the result
that the correspondent may subsequently experience
difficulties with his news sources and possibly in
obtaining re-entry permits and visas. An even more
insidious form of censorship consists simply of a
discreet warning that while the correspondent is nomi-
nally free to write and send what he likes, “unfriendly”
articles about the host country will lead to “difficul-
ties”. Sometimes drastic penalties may be visited upon
correspondents as a result of what is usually described
as “unfriendly activities”. In Czechoslovakia the im-
prisonment of Williatn QOatis, head of the Associated
Press office in Prague, was the culmination of a series
of repressive acts against foreign correspondents, includ-
ing the expulsion of several of them.

These various types of censorship are employed today
in different countties of the world. The survey compiled
by the Associated Press of America, already referred
to, presents the findings of one news-gathering organi-
zation concerning censorship. Quotations from this
survey are given below to 1llustrate the situation as
of the end of 1952 in some areas where the work of
foreign correspondents were restricted, Onece again
it must be emphasized that the findings are those of
the Associated Press; also that these refer to conditions
at the time of the survey, and that these conditions
may have changed in the meantime. Similar surveys
were sought in the course of preparing this report from
other international news-gathering agencies, but with-
out success. However, the Internationa! Press Insti-
tute, in its memorandum to the Rapporteur, referred
to above (see annex ) surveys restrictions on the
international flow of news, substantially corroborating
the picture presented by the Associated Press survey.

According to the Associated Press there was overt
censorship at the time the report was compiled in a
number of countries as follows:

[/.5.8.R.; “Strict censorship” with “some indications
of a change in censorship rules”. {Note: On 8 April
1953 The New York Times reported an apparent “loos-
ening of Moscow's censorship over the dispatches sent
out by American correspondents there.” On 15 April
1953 the General Manager of Reuters, according to
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Editor and Publisher (New York), confirmed this
relaxation.)

Albania, Bulgarie, Czechoslovakia, Romania: “Com-
plete censorship”. (Note: “In Hungary and Poland,
nationals of these countries send news to the AP but
it is mostly of an official nature”.)

Syria: “Full and complete censorship”.

Mainland of China: “The big Chinese mainland still
sealed off from the West”,

Venesuela: “Censorship of outgoing dispatches in-
volving political developments is still in force”.

The Associated Press also commented as follows
on the situation in the following countries where various
other forms of censorship were imposed:

Afghanistan: “Foreign correspondents who write
unfavourably about the Afghan régime find they cannot
get visas for a return visit”.

Argentina: “No direct censorship” but “communi-
cation companies are held responsible for transmission
of undesirable news and in cases of doubt may submit
dispatches to the Ministry of Communications for
clearance”.

Colombia: “Foreign correspondents file news with
the realization that their credentials may be withdrawn
for what the Government considers inaccurate or
biased reporting”.

Egypt: “Officially censorship was lifted shortly after
(General) Naguib came into power last July . . . it is
generally understood, however, that certain types of
copy which might be construed as ‘security risks’ will
find their way to the military officers to be stopped
without cxplanation”. (Note: On 9 January 1953, the
Warld's Press News (London) reported that the
Egyptian Government had again imposed censorship
on all Press messages, both incoming and outgoing.
The Government’s military spokesman had assured
foreign correspondents that they would “continue to
enjoy full liberty and be told of deletions, if any”.)

Ethiopia: “Local newspapermen are under pressure
to keep any unfavourable news from getting out of the
country™,

Indo-China; “Strict military censorship on outgoing
news on security grounds. Sometimes censorship has
been extended to political subjects”.

Iran: “Dispatches may be reiused transmission if
they contain anything the authorities consider to be
‘false news which might have an undesirable reaction
inside or outside the country’. Those who telephone
news abroad mmust present their reports in writing
before calls are put through”.

Israel: “Censorship is exercised on matters of mili-
tary security. Dispatches for publication abroad must
be submitted to the censor for serutiny on this angle”.

Jordan: “Technically no censorship, but it is applicd
whenever there is important news about the Govern-
ment or Throne”.

Lebanon: “No official censorship but sometimes pres-
stire is asserted on correspondents who are critical™.

South Africa: “Dispatches by foreign correspond-
ents are scrutinized during transit through government
controlled communications channels”.



Spain and Portugal: “Foreign correspondents are
not directly censored but are held responsible for what
they write”.

Thailand: “No systematic censorship of outgoing
news, but dispatches are frequently held up in times of
crisis”.

Tunisia: “Outgoing copy of correspondents is not
officially censored, but it often suffers unexplained
delays in transmission”.

Yugoslavia: “Does not censor outgoing dispatches
but keeps a close watch on what is printed abroad” and
“correspondents who criticize Government policy are
attacked frequently in the domestic I’ress”.

What are the correctives? Attempts to alleviate cen-
sorship are as old as the problem itself. The League
of Nations Conference of Press Experts, held in
Geneva in 1927, proclaimed that no form of censor-
ship should be established or maintained except “for
vital reasons”, and if it existed it should be abolished.
However, if it continued to exist, the Conference
thought there should be certain minimum guarantees,
e.g., telegrams should be examined by specialists and
sent as quickly as possible; correspondents should le
instructed by the specialists and should be informed
of suppressed passages and of delays in transmission;
there should be refunds when Press telegrams are paid
in advance, corresponding to the number of words cut;
and all correspondents should receive equal treatment.

The world was not in a sufficiently liberal mood how-
ever; shortly afterwards began the downhill descent
into the Second World War with its closing of doors
and windows and its widespread censorship.

After the Second World War, the first attempts to
throw off the shackles of wartime censorship iound
expression in the Peclaration of Chapultepec adopted
by the American States early in 1945. Even before the
war ended, however, editors in the United States of
America had Dbegun to interest themselves i the
freer flow of information, and their efforts eventually
inspired the drafting of the Convention on the Gather-
ing and International Transmission of News adopted
by the Geneva Conference on Freedom of Information.
And censorship, as one of the obstacles preventing
“peoples speaking to peoples” was studied by the
American Commission on Freedom of the Press in a
report issued in 1946,

The problem of censorship was extensively dis-
cussed at the Geneva Conference on Freedom of Infor-
mation, the representative of France in the Second
Committee of the Conference summing up a general
feeling that there should be “total abolition of censor-
ship, but if maintained in certain countries it should
be so organized as to permit journalists fo carry out
their functions in a rational manner”, The Conference
then proceeded to include in the Convention on the
Gathering and International Transmission of News an
article coutaining a positive injunction against censor-
ship of outgoing dispatches, with the proviso that Con-
tracting States could make and enforce regulations
“relating directly to the maintenance of national military
security”. The article added that if it were nccessary to
impose censorship in peacetime, it should be carried
out uader certain stipulated conditions aimed at facili-
tating the work of foreign correspondents, These con-
ditions remained substantially the same in later redrafts
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of the Convention and appear in the text eventually
adopted by the General Assembly. The Economic and
Social Council at its seventh session decided that the
concept of “national military security’” was too restric-
tive and employed the words “national security”. How-
ever, the General Assembly considered that the Coun-
cil's language was too broad and reverted to a narrower
expression, “‘relating directly to national defence.

Relevant to this problem are the provisions in the
International Telecommunication Convention. Under
article 29, members and associate members of the ITU
reserve the right “to stop the transmission of any
private telegrams which may appear dangerous to the
security of the State, or contrary to their laws, to
public order or to decency, provided that they imine-
diately notify the office of origin of the stoppage of
any such telegram or any part thereof, except where
such notification may appear dangerous to the security
of the State”, and “to cut off any private telephone or
telegraph communication which may appear dangerous
to the security of the State or contrary to their laws,
to public order or to decency”,

The Fédération Internationale des Editeurs de
Journaux (FILL]) reported to the ITU at the
Buenos Aires Plenipotentiary Conference (1952} that
the Federation had lbeen informed that the telegraph
and telephone administrations of Argentina and Iran,
on the basis of article 29, “had censored Press tele-
grams or had failed to transmit them in time, or
even to transmit them at ali”.

Article 30 of the same Convention refers to “the
right of members to suspend the international tele-
communications service for an indefinite time”. Else-
where in this report reference has been made to the
possible conflict between these articles and certain
articles in the United Nations conventions on freedom
of information, and to a specific recommendation of the
1952 ITU Plenipotentiary Conference in Buenos Aires
to members and associate members to {acilitate the
unrestricted transmission of news by telecommunica-
tions services,

What action is possible to alleviate, if not abolish
peacetime censorship? First of all, an earnest effort
must be made to rescue the convention articles relating
to the international transmission of news, which have
been approved by the General Assembly, irom their
state of suspended animation and to have them opened
for signature, This should be possible when work on
the draft Convention on Freedom of Information is
comipleted.

secondly, the possible conflict between the Inter-
national Telecommunication Convention and the United
Nations conventions should be studied further and
resolved before the General Assembly takes final
action on the latter; in addition, the Secretary-General,
in conjunction with UNESCO and ITU, should be
asked to report to the Council on action taken by
governments in response to the recommendation adopted
at the Buencs Aires Conference.

Thirdly, the Rapporteur should study the censor-
ship situation throughout the world and report thereon
to the Economic and Social Council, paying particular
attention to abuses and hidden types of censorship.
The Council might wish to have such a report pre-
sented to 1t annually.



E.

Status and movement of foreign
correspondents

The restrictions which many countries place today
on the entry and movement of foreign correspondents
and the various impediments which are often put in
their way may be said to constitute, in effect, a form
of censorship. Certainly the end result is to decrease
the available amount of authentic information and to
encourage news stories based on rumour, hearsay and
speculation.,

The countries which impose restrictions of this kind
include the USSR and the countries closely associated
with it, together with the mainland of China; a number
of Middle Eastern countries; and the United States of
America,

It became increasingly difficult after 1946 for
correspondents to enter the USSR and for
them to work effectively once they were there. The
International Press Institute has reported that by
October 1952 only six non-Communist correspondents
were left in Moscow. In a survey made in 1952 entitled
“The News from Russia” the IPI noted the following
sequence of restrictions:

“In March 1946 the censorship of foreign cor-
respondents’ messages was transferred from the
Press Department of the Foreign Office to Glavlit,
an organization of the Communist Party (Chief
Administration for Literary Affairs and Publishing}.
Thereafter personal contact with the censors ceased.
The switch to Glavlit was the beginning of many
changes, whose cumulative effect has made the
censorship much more strict and rigid. Other changes
were

((1-

“2. Foreign broadcasts by Western correspond-
ents stopped. (November 1946).

“3. The Soviet State Secrets Law (June 1947)
classed as espionage the passing of information on
a wide range of topics—economic, agricultural and
scientific as well as purely military. The ban extended
to anything which the Council of Ministers might
declare to be ‘secret’.

“4, Citizens of the USSR were forbidden (Janu-
ary 1948) to have dealings with foreigners unless
officially authorized to do so. A correspondent would
now require special permission, for example, to visit
a public library.

“5. Russian women married to foreigners were
prevented from leaving the country (March 1947)”.
{Note: The effect of this decree on foreign cor-

Uncensored telephone calls abroad stopped.

respondents is discussed elsewhere in the IPI
survey.)
“6. Decrees (30 September 1948, and | January

1952) greatly extended the prohibited areas. As a
result correspondents are excluded from more than
one third of Moscow and from many parts of
Moscow province, may not travel more than 40
kilometres from the centre of the city and may use
only four highways for such travel”.

“7. New regulations were made (January 1949)
governing re-entry permits. A correspondent going
on leave can no longer get a re-entry permit in
advance,
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“8, Other measures, including the expulsion of
one correspondent and the threatened expulsion of
another, have made the lives of foreign cerrespon-
dents more difficult, and their number has been
gradually reduced.

‘9.  Accrediting of new correspondents has been
discouraged by outright refusal or dilatory action on
visa applications.”

However, it should be noted that the USSR admitted
nine American newspaper and radio executives in April,
1953, for a visit. They were permitted interviews with
Soviet officials and citizens, and, according to Editor
and Publisher (New York) of 18 April 1953, “were
entirely free of Soviet censorship during their seven-
day stay”.

In the Middle East, the Associated Press noted in the
censorship survey referred to above, the following
situation :

In Afghanistan: “Foreign correpondents who write
unfavourably about the Afghan régime find they
cannot get visas for a return visit”.

In Irag: “Foreign newspapermen find it difficult to
obtain permission to enter the country”.

In Saudi Arabia: “No welcome for foreign cor-
respondents”. (Note: On 20 February 1953, the U. 5.
Department of State informed the Press that “the
Saudi Arabian Government has established special
procedures for the issuance of visas which involve
individual consideration of applications from journalists.
. . . Inasmuch as a number of American newsmen and
magazine writers visited Saudi Arabia in 1952 it would
seem clear that at present there is no ban on entry of
American correspondents into Saudi Arabia for tem-
porary visits”.)

Since 24 December 1952 a situation has arisen under
which obstacles could be placed in the way of foreign
correspondents wishing to enter the United States of
America. Under the Immigration and Nationality Act
(commonly referred to as the McCarran Act) a cor-
respondent is given a special classification as “an
alien who is a bona fide representative of foreign
Press, radio, film or other information media who
seeks to enter the United States solely to engage in
such vocation”, and is admitted “upon a basis of reci-
procity”. Before being granted a non-immigrant visa
under this special category the foreign correspondent
must among other things supply “burden of proof and
evidence of status as representative of foreign informa-
tion media”. He must also establish that he is not in-
eligible to receive a visa as a non-immigrant (to quote
from an explanatory note issued by the United States
Department of State to members of the foreign Press
corps) because of “criminal record, conviction or
charges involving moral turpitude, contagious disease,
membership in certain groups subversive to American
security, ete.”.

Correspondents who wish to enter the United States
for the sole purpose of visiting or observing the work
of the United Nations may apply for a special visa
under which their travel may, but need not, be re-
stricted. Such correspondents are ineligible under the
law to receive a visa if, among other things (to quote
again from the summary issued by the Department of
State) they “are, or at any time have been (except in
youth or under duress) members of anarchist, com-



munist, or other totalitarian groups which advocate or
teach the overthrow by force, violence or other un-
constitutional means of the Government of the United
States or of all organized government.” However,
despite this he may be admitted temporarily at the
discretion of the Attorney-General.

It seems therefore that under the MecCarran Act
correspondents who are or who have been members of
the Communist Party (and this presumably would
include many correspondents from Member States of
the United Nations which have a Communist form of
government) may not enter the United States to cover
meetings at United Nations headquarters, except at the
discretion of the Attorney-General, Quite apart irom
any relevant provisions of the Headquarters Agree-
ment on this point, the General Assembly at its fourth
session adopted a resolution urging Member States to
facilitate “access for news personnel to meetings of
the United Nations and the specialized agencies”.

Since space does not allow an exhaustive examina-~
tion of ways and means to Improve the status and
facilitate the movement of foreign correspondents,
attention is drawn to a detailed study {(document
E/CN.4/5ub.1/140) which the Secretary-General
made in 1951 for the Sub-Commission on Freedoin of
Information and of the Press of the “Law and Practice
Governing the Status and Work of Foreign News Per-
sonnel and Measures to Facilitate the Work of such
Personnel”, The study, which unfortunately was never
discussed by the Sub-Commission, deals with the admin-
istrative problems cotnected with the entry and move-
ment of foreign correspondents it the countries where
they are required to work; the fiscal problems of
foreign correspondents, including the exchange prob-
lem arising from their remuneration; and the need for
administrative and technical facilities to assist foreign
correspondents in their work.

The study concludes that the status and professional
work of foreign correspondents raises practical prob-
lems which can be solved only by international action
taken jointly by the United Nations and certain
specialized agencies, governments and professional or-
ganizations. It also suggests the adoption of uniform
administrative practices under which foreign corres-
pondents would be entitled to obtain certain [acilities,
privileges and immunities, and that the Economic and
Social Council recommend to Member States of the
United Nations that they adopt administrative and
technical measures designed to iacilitate the access of
foreign correspondents to news and their movement
within the country.

Attention is also drawn to a further study (E/CN.
4/5ub.1/148) which the Secretary-General prepared
for the information of the Sub-Commission, relating to
the definition and identification of foreign correspond-
ents, The study investigated the possibility of adopting
a clear and practical definition of the term “foreign
correspondent”, the advisahility of instituting an inter-
national professional identity card to certify his status,
and the possibility of making a permanent body or
professional organization responsible for applying prac-
tical measures to this end. The study suggested that the
Economic and Social Council recommmend to Member
States the adoption of provisions clarifying the profes-
sional status of foreign correspondents, either by con-
cluding a multilateral convention or bilateral agree-
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ments or by including appropriate provisions in their
internal legislation. Alternatively the Council might
invite national non-governmental professional organi-
zations to form an international association of jourqal—
ists, managers, directors and proprietors of information
agencies and to make that association responsible for
applying the definition of a foreign correspondent and
for issuing identity documents to the correspondent.
It was suggested that should an international profes-
sional conference be convened for the purpose of
concluding work on the draft International Code of
Ethics, this conference might at the same time con-
sider the possibility of establishing such an inter-
national professional association.

The studics by the Secretary-General already referred
to, and the suggestions contained in them are the
subject of specific recommendations in the final chapter
of this report. Mention must be made here however
of action which has already been taken by the United
Nations, particularly the provisions contained in the
convention articles on the International Transmission
of News which the General Assembly has approved
but not opened for signature. One article binds Con-
tracting States to expedite the administrative procedures
necessary for the entry into, residence in, and travel
through their respective territories of correspondents
of other Contracting States. Another article limits the
possibility of correspondents being expelled on account
of any lawful exercise of their functions, Other articles
refer to the position of correspondents admitted to
cover meetings of the United Nations; to non-discri-
mination between domestic and foreign correspondents
as regards access to news; and to access of foreign
correspondents to facilities for the international trans-
mission of news material.

UNESCO is also working towards the removal of
some of these obstacles. For example, it has sent to its
member States, as well as to interested international
non-governmental bodies, a questionnaire on the pos-
sihility of adopting an international instrument for the
free movement of “‘persons travelling for educational,
scientific or cultural purposes”. UNESCQ has in view
an agreement which would grant to specific categories
of travelers special facilities concerning passports and
visas, travel costs, transfer of currency, social security
protection and access to libraries and other institutions.
The project is intended primarily to facilitate travel
abroad for students, professors and other educationists.

Some governments feel that this agreement should
include journalists among its beneficiaries and thus
help to resolve if not the political at least some of the
administrative and financial difficulties encountered by
foreign correspondents. Whether this proves to be
practical will depend on the response UNESCO
receives to its questionnaire, At the end of 1953 or
early 1954, UNESCO will convene a committee of
government experts to draft a text of the international
instrument which, if the organization’s Executive Board
considers it practicable, will be submitted for approval
to the General Conference in 1954,

Last year UNESCO’s General Conference, in adopt-
ing a series of recommendations to member States on
measures they might take to promote the free flow of
information, urged that “foreign persons engaged in
the collection and communication of news in all forms



shall, subject to security regulations, enjoy the same
privileges as are accorded to such persons in the host
State, including the use of equipment necessary to the
carrying out of their vocation”.

F. Laws affecting the Press

Even in countries where the concept of freedom of
information is accepted, restrictive measures have in
many instances been imposed ostensibly for the pro-
tection of the common interest. This fact makes it all
the more necessary to safeguard this freedom against
encroachment and attempts to curtail, cripple or even
destroy it by legislative or administrative measures.

On the other hand, the misuse or abuse of this
freedom may constitute a serious threat both to the
community as a whole and to individual citizens, and
unless the law provides sufficient means of protective
action and redress, the private citizen is left without
defence against the powerful organs of information.

It follows that the problem here, as with human
liberty in general, is to regulate this freedom without
destroying it. Though a great variety of systems are
conceivable for this purpose, two main trends can be
distinguished. Countries committed to the principle
of freedom of information are moving along similar
lines and have adopted legislation which, while differing
in details, has the same starting point and seeks the
same results. On the other hand, the legislation of
countries where information media are regarded as
having a social function which should be directly
supervised by the State, moves along different lines.

This section will attempt to describe the legal frame-
work in which media of information function in each
of these two groups of countries as well as in countries
where legislation and practice may be said to include
some features of both. The material has been derived
mainly from the two-volume compilation Freedom
of Information published in 1950 by the United
Nations, and from the book Legislation for Press, Film
and Radio, by Fernand Terrou and Lucien Solal,
published by UNESCO in 1951.

SOME OF THE MAIN CONSTITUTIONAL TRENDS

The Constitution of the United States of America pro-
hibits Congress from making any law . .. abridging the
freedom of speech or of the Press . . .”. This portion
of the First Amendment mercly limits congressional
action to infringe this freedom: most of the State
Constitutions, however, by implication authorize the
imposition of certain restrictions on the freedom itself.
Thus, for instance, Oregon, while granting to each
citizen the right to speak and write freely and publish
his opinion, holds him responsible for the abuse of this
richt. Almost identical provisions are to be found in
the Constitutions of Illinois and New York, West
Virginia’s Constitution authorizes laws to be passed
which would punish the publication or sale of abscene
books, papers or pictures as well as libel and defama-
tion of character. The Supreme Court of the United
States has admitted the constitutionality of the follow-
ing restrictions: protection of individuals against libel
and slander; protection of the community against the
dissemination of obscenity; protection of the State
against internal disorder; protection of the State against
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external aggression, Obviously, only the interpretation
of these principles in specific cases can determine how
far they are restrictive of freedom of information.
In Schenck v. United States, 249 U.S. 47 (1919),
the Supreme Court held that citizens are entitled to
the widest possible liberty of expression subject to the
well known “clear and present danger” clause. The
Supreme Court stated: “The question in every case is
whether the words are used in such circumstances
and are of such a nature as to create a clear and
present danger that they will bring about the substan-
tive evils that Congress has a right to prevent”,

Though the United Kingdom has no written consti-
tution, the principle of liberty of expression is of the
essence of the British system. Nothing must hamper
the right of every one to complete freedom of expres-
sion, but the misuse of this right, as we shall see when
dealing with the law of libel, may entail severe penalties.
The same principles are applied by the members of
the British Commonwealth-—Australia, Canada, India,
New Zealand, Pakistan and South Africa. (Recent
legislation in the last-named country, however, seems
designed to limit liberty of expression as far as the
apartheid policy and related matters are concerned.)

The Anglo-American concept is embodied in the
constitutions of the Latin American republics and
other countries. Thus article 14 of the Argentine
Constitution states that all citizens enjoy the right
“of publishing their ideas through the Press without
previous censorship”, and article 32 prohibits the
federal Congress from enacting “laws that restrict the
liberfy of the Press or that establish federal jurisdic-
tion over it”.

Article 8 of the Constitution of the Philippines pro-
hibits the adoption of any law “abridging the freedom
of speech, or of the Press”.

Article 7 of the Constitution of Mexico prohibits
limitation of the freedom of the Press except in case
of violation of private life, morals and public peace.

Continental Kuropean countries have in general
inscribed freedom of information among the freedoms
guaranteed by their respective constitutions. France
reproduces, in the preamble of the Constitution adopted
in 1946, article 11 of the Declaration of the Rights of
Man and of the Citizen; Belgium declares in article
18 of its Constitution of 7 February 1831 that the
Press is {ree and that no censorship shall be establisherd.
In Denmark, according to article 84 of the Constitution
of 5 June 1915, everyone has the right to publish his
opinions in the Press. The same principle is embodied
in the Greek and Italian Constitutions.

Portugal and Spain may, on the other hand, be
considered as examples of countries where the dissemi-
nation of information is a ‘“‘public function”, While
sub-section 4 of article 8 of the Portuguese Constitution
of 19 March 1933 establishes the principle of the right
of every citizen to “Iree expression of thought in any
form”, it also declares that “special laws ., . . shall
prevent, by preventive or restrictive measures, the
perversion of public opinion in its function as a social
force”, and article 22 considers it the “duty of the
State to protect it [public opinion] against all those
agencies which distort it contrary to truth, justice, good
administration and the common welfare”,



Article 12 of the Spaniards’ Charter provides that all
Spaniards may freely express their ideas provided they
do not advocate the owverthrow of the fundamental
principles of government. What is meant by this may
perhaps be inferred from the exposé des motifs of the
law of 22 April 1938 which states, inter alia, that since
the Press periorms the essential {function of transmitting
the voice of the nation to the State and instructions
from the government to the nation, “the Press could
not be allowed to exist in independence of the State™.
Article 1 of the Jaw empowers the State to supervise
the Press.

In article 125, the Constitution of the USSR (1936)
guarantees freedom of speech and of the Press to
Soviet citizens, but in fact places printing presses,
stocks of paper, communication facilities, etc., in the
hands of the State. The “Central Administration for
Literary Affairs and Publishing” or “Glavlit” exercises
political, ideclogical and military supervision of printed
works, manuscripts, broadcasts, etc. In the other coun-
tries of Eastern Eurcpe, although the underlying prin-
ciples and purposes of Press legislation are similar
to those obtaining in the USSR, the legislative and
administrative solution of specific problems varies from
country to country.

In most of the Arab States, constitutional provisions
generally guarantee freedom of the Press, though the
laws very often contain provisions considerably limit-
ing this constitutional right. Thus the publication of
newspapers in some of these countries is subject to
authorisation by the administration; religious matters
may not be discussed; and the publication of false and
distorted news and of articles which may disturb public
order may be punished.

LEGISLATION AIMING AT PREVENTING MISUSE OF
FREEDOM OF INFORMATION

Obviously, a balance must be found between the
freedom to seek and disseminate information and the
necessity ol protecting the individual and the com-
munity as a whole against misuse of this right. There-
fore most countries have promulgated Ilegislation
enabling the authorities to intervene in case of neces-
sity. In Australia, the Postmaster-General may with-
draw the registration of a newspaper owned by an
organization which seeks to overthrow the govern-
ment by force, or which contains blaspheinous, obscene
or indecent material. In the United Kingdom the
seizure of seditious, blasphemous or obscene docu-
ments is permitted. In Canada it is an indictable offense
for a newspaper to publish obscene or immoral material,
and in the United States publications offensive to
public decency or clearly inimical to national security
or public order may be suppressed. In India, the Press
Act of 1951 extends the definition of ‘“‘objectionable
matter” beyond the categories generally prohibited in
the laws of many countries to “any words, signs or
visible representations which are likely to promote
feelings of enmity or hatred between different sections
of the people of India”. It is clear that in such coun-
tries the actual degree of freedom depends largely on
the way laws of this character are administered and
interpreted.

In France, a newspaper or periodical may be sus-
pended for a period not exceeding three months in case
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of conviction for: incitement to crimes and offences,
followed by action; incitement to certain specified
crimes cven if not followed by action; incitement of
soldiers to disobedience; and false reports. In Belgium
the importation of obscene publications printed abroad
may be prohihited. Spain punishes “any form of propa-
ganda which aims at destroying or weakening national
sentiment” with solitary continement and hard labour for
a duration of between one and five years. In the USSR,
as already stated, information is controlled by an
administrative organization called “Glavlit”. The Com-
munist Party exercises a directing influence on the
Press and all other services of information which,
according to the Soviet author D. Kusneichev in
“Problemi Gazevedeniya™ {quoted by Terrou and Solal
in “Legislation for Press, Film and Radio”) aim ‘to
educate the great mass of the workers and to organize
them, under the sole guidance of the Party, to achieve
clearly defined aims”,

In general, the publication of certain types of news
endangering national security is everywhere liable to
punishment; while publications offensive to good
morals expose their authors to penal sanctions. Press
laws almost everywhere tend to protect family life, and
information likely to impede the course oi justice, con-
tempt of court and similar offences exposes the author
to more or less severe penalties. Some countries, like
France, grant the right of reply to any person named
or referred to in a newspaper or periodical, while
others like Australia, the United States (where Nevada
is the only State which has a statute expressly estab-
lishing the right of reply), and the United Kingdom
‘have no laws specifically guaranteeing this right.

We must now consider how the law protects private
citizens or groups of citizens against misuse by media
of information of their enormous power,

In English law, words or actions constituting attacks
on a person’s reputation are dealt with by the law of
defamation, which is divided into the law of libel and
the law of slander, according to the form in which the
defamatory statement is published, Libel is a defa-
matory statement communicated by written words
or in some other relatively permanent form, while
slander is a defamatory statement communicated by
spoken words or in some other transitory form, whether
audible or visible. In this connexion “for the purpose
of the law of libel and slander, the broadcasting of
words by means of wireless telegraphy shall be treated
as publication in permanent form™.

Libel may in certain cases result in criminal prose-
cution. Here, however, the rules differ from those
applied to civil proceedings for libel since the offence
rests not on the damage done to private reputation,
but on presumed danger to the public peace. Where,
therefore, a libel is punishable criminally, the truth
of the statements constitutes no defence. Criminal
proceedings for libel, however, are comparatively un-
commeon in the United Kingdom.

Civil proceedings for libel or slander have a more
direct bearing on freedom of information, as have
certain civil actions for words spoken relating to
slander of title, slander of goods, and other false state-
ments made maliciously and calculated to cause or
actually causing pecuniary damage. The cause of action
in this last group of actions differs from that in defa-



mation in that it depends not on damage to personal
reputation, but on injuries caused maliciously to pro-
prietary or pecuniary interests.

The permanence of the form which publication of a
libel assumes as compared with the more transitory
form of a slander has led to an important distinction
in the proof required to establish Hability. Libels are
actionable without proof that any actual damage has
been caused thereby to the plaintiff. Liability for an
ordinary slander only arises where the plaintiff can

produce proof that actual damage resulted from the
slander,

A few cases of slander have been assimilated in
this respect to libel, and the following classes of
slander are¢ now actionable per se: words imputing a
crime for which the plaintiff may be made to suffer
corporally; words imputing to the plaintiff certain
contagious or infectious diseases; words spoken of a
person in relation to his office, business, or calling and
calculated to disparage the plaintiff in any office, pro-
fession, calling, trade or business held or carried on
by him at the time of publication; or words imputing
adultery or unchastity to a woman.

Until recently actions for malicious and injurious
falsehood other than defamation were not actionable
per se, but today if the words on which the action
is founded are calculated to cause pecuniary damage
to the plaintiff in respect of any office, profession,
calling or business being carried on by him, or if they
are calculated to cause such damage and are published
in writing or other permanent form, it is not neces-
sary to prove actual damage.

Even uniutentional defamation may give rise fo an
action in court, although in this case, if the publication
has been entirely innocent, an offer by the defendant,
made at the earliest possible opportunity after receipt
of notice that the words might be thought to refer to
the plaintiff, to publish a statement correcting any
such impression together with an apology for any
possible injury which might have been sustained, now
in most circumstances operates as a valid defence to
the action,

Defendants may also escape liability in non-criminal
proceedings if they prove that so substantial a portion
of the defamatory allegations are true that any remain-
ing allegations which have not been proved true do
not add materially to the injury to the plaintiff’s repu-
tation. The defendant in an action for libel may also
claim that the words complained of were “fair com-
ment upon a matter of public interest”. If the words
complained of consist partly of allegations of fact and
partly of expressions of opinion, the defence will not
fail even if the truth of every allegation of fact is not
proved, provided it is shown that the expression of
opinion is fair comment upon such of the facts ulleged
as are proved.

Finally the circumstances under which the statements
were made may eliminate liability through the defence
of cither absolute or qualified privilege. Thus fair and
accurate reports published in a newspaper of proceed-
ings before any court in the United Kingdom are
privileged, and legislative protection also exists to
cover publication of extracts or abstracts from Dar-
liamentary papers.
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Fair and accurate reports published in a newspaper
of proceedings in public of a number of types of public
meetings, as well as the proceedings of certain public
bodies outside the United Kingdom, such as legislatures
in the Dominions, international organizations and con-
ferences, and international courts are privileged unless
the publication is proved to have been made with matice.

There are also other circumstances which may make
the publication privileged. Qualified privilege does not
however extend to matters the publication of which
is prohibited by law nor to tnatters not of public con-
cern.

As regards reports of public meetings and decisions
of certain asscciations and bodies, privilege is with-
drawn if the plaintiff requests the defendant newspaper
to publish an apology and the request is refused or not
complied with in a reasonable manner.

Among measures which serve, in certain cases, to
protect the individual against misuse of freedom of
information are proceedings for contempt of court.
In the United Kingdom the publicaticn of any matter
calculated to obstruct or impede the course of justice
in judicial proceedings is an offence punishable by
fine or imprisonment as contempt of court. A journal-
ist may commit an offence by publication of official
court decuments before the hearing of a case; nor is
he at liberty to publish the results of his private inves-
tigations concerning a case before the courts. In
criminal cases before or during the hearing of the case,
any matter which is likely to be prejudicial to the
accused, such as revelation of his previous criminal
record, must not be published. This rule is strictly
adhered to; thus, even the publication in a newspaper
of a photograph of the accused in a case where identity
was 10 issue has been held to constitute contempt of
court, in accordance with this rule the publication of
any comments or opinions concerning matters which
are sub judice are also punishable as contempt.

While the English rules concerning contempt of
court may appear exceedingly harsh, it should not be
forgotten that the life, liberty and honour of persons
are at stake in criminal proceedings. The court there-
fore must not be influenced by publications in favour
of or apgainst the accused, and the guarantee of fair
trial imperatively demands that he be judged only on
the evidence submitted to his judges.

Damages awarded to plaintiffs for libel or slander
are sometimes very considerable. Contempt of court is
also severely punished.

The English law of libe] has been analysed in somne
detail, though far from completely, because it is one
which affords the most effective and thoroughgoing
protection to the individual against unfair attacks upon
his honour and reputation. [t exemplifies the type of
libel legislation which, having regard for the compa-
rative helplessness of the individual citizen in the face
of attacks by poweriul media of information, attempts
to establish some sort of balance between them.

All civilized countries have promulgated more or
less elaborate legal provisions against libel and slander.
The laws of libel in Australia and Canada, for
example, are substantially identical with those of the

United Kingdom.

Article 310 of the Chinese Penal Code of 1935
punishes a statement likely to injure another person’s



reputation with imprisonment of not more than one
year, with detention or with a fine of not more than
five hundred dollars.

The Philippine Penal Code of 8 December 1930 as
amended (article 353) defines libel as “a public and
malicious imputation of crime, or of vice or deiect,
real or imaginary, or any act, commission, condition,
status or circumstances tending to cause the dishonour,
discredit or contempt of a natural or juridical persomn,
ot to blacken the memory of one who is dead”. Oral
dcfamation is called slander, Different degrees of penalty
are provided for. Libels committed in writing and by
other means of publicity as well as slander are punished
by imprisonment and/or a fine. A threat to publish and
an offer to withhold a libellous publication for a con-
sideration are punished less severely. Prooi of the truth
is admitted as a valid defence but only under certain
circumstances.

In French law four classes of libel are recognized.
Libel of courts, tribunals, army or navy, corporate
bodies and public authorities ; libel of officials or citizens
performing a public service; libel of a group of persons
on racial or religious grounds (an offence non-existent
m English law); and libel of individuals, In French
law, the libeller may always prove his good faith; if
.public authorities or public office holders are libelled,
the defendant may, by proving the truth of his state-
ments, avoid any penalty. Reports of parliamentary
proceedings and of judicial proceedings are privileged,
with some qualifications as regards the latter, A particu-
lar feature of the French law on libel is that persons
holding public office must, if libelled, bring the matter
before the criminal courts.

Portuguese law distinguishes between “defamation”
and “insult”, the latter referring to attacks on a
person’s honour and reputation, Proof of the truth
of the fact alleged or to which the insults may refer
is not admissible.

In the USSR, article 161 of the penal code provides
for the punishment of defamation of private persons,
but the proof of the truth of the allegations made is a
valid defence in criminal proceedings ; libel and slander
based on true facts are only civil offences.

In a growing number of countries, including those
with severe and elaborate libel laws, there is a tendency
to impose only nominal penalties or to award nominal
damages. The reason for this seems to be the desire
that the degree of satisfaction afforded an agprieved
individual should not be such as would gravely imperil
freedom of speech and of the Press, the cornerstone
of human liberty in general. Thus, even in the United
Kingdom a more liberal tendency in regard to libel
laws has manifested itself.

MEASURES TO PROTECT FREEDOM OF INFORMATION

In many countrics the view prevails that freedom
of information cannot exist unless outside interference
with the management and policy of information enter-
prises, either through creation of monopolies or
through econnmic and financial pressure, is effectively
prevented, The influence of foreigners on national
informuation enterprises is also generally frowned upon.

An example of this trend is the legislation promul-
gated in France before and after the Second World
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War. Newspapers and periodicals must be declared to
the Office of the Public Prosecutor before their first
appearance. Every newspaper or periodical must have
a responsible director in charge of the publication. This
is either the owner of the enterprise, the principal
sharcholder or the chairman of the board of directors,
one of the managing directors or the chairman of the
“association”. These provisions aim at laying the
responsibility squarely on the shoulders of the real
head of the publication, The law (Act of 29 July 1881
and Decree of 26 August 1944} furthermore provides
for the positive identification of the persons who play
an important part in the business of publication by
requiring the names of principal managerial staff to be
published, each name to be followed by the profession
and nationality of the official concerned. Every three
months, a list of shareholders must be published, and
no anonymous shareholders are allowed. The law also
requires, in the case of publications appearing at least
once a month, a published statement of their capital.
A working account and balance sheet must also be
published annually. Editorial matter inserted for com-
mercial purposes must be headed “Advertisement”,
Circulation figures must be given in every issue of
the publication. Furthermore, French Press enterprises
must be in the hands of French citizens and this prin-
ciple applies not only to owners, but to partners, share-
holders, hidden partners and so on. No funds from
foreign governments may he accepted, except in pay-
ment for advertising. It is also forbidden to accept
financial or any other recompense for passing financial
advertising as information. Directors of dailies whose
circulation exceeds 50,000 cannot accept any appoint-
ment in industry and commerce which would provide
their chief source of income.

Most of these measures were taken after the Second
World War, They represent a laudable attemipt to
benefit from previous experience, to assure, so far
as that can be done by legislative means, the independ-
ence of the Press; and by informing the reader of the
origin of the funds of the paper he reads, to enable
him to judge its impartiality.

In the United Kingdom the Press is owned privately
or by co-operatives. Private ownership is the general
rile in Australia, Canada and the United States. In
Middle Eastern countries the situation is basically
similar to that obtaining in France.

In the countries of Eastern Europe private owner-
ship of the media of information does not exist, Infor-
mation media are collectively owned. In the USSR
“Glavlit” authorizes and regulates the operations of
publishing enterprises.

In Romania, the supervisory body secms to be the
Directorate-General of Press and Publications and in
Poland the Central Office for the Supervision of the
Press, of Publications and PPublic Performances estab-
lished by Decree of 5 July 1946. The main task of the
Office, according to article 2 of the Decrce, is to
supervise the Press, other publications and public per-
formances. The law of 21 November 1938, which con-
tains detailed and strict regulations concerning the
Press, is apparently still in force.

A word should also be said eoncerning a trend in
some countries to organize the journalistic profession
with a view to protecting the independence of the



newspaperman, to inspire confidence in him and to
insure high proiessional standards.

In I'rance according to the Decree of 17 January
1936, professional journalists must apply for a special
identity card issued by a Commission of fourteen
members, seven of whom belong to the profession.
The applicant must submit certain personal informa-
tion and give an assurance that journalism is his main
occupation. The Commission may cancel any card
it has issted on the strength of a special procedure laid
down in the Decree. Appeal against such decision may
be made to a “Higher Commission”.

Argentina has established a detailed statute of pro-
fessional journalists by Act No. 12908 of 1946, which
gives a corporative character to the professiorn.

Anglo-Saxon countries prefer to rely on voluntary
organization. The role of such organizations is referred
to elsewhere in this report.

Rapio anp NEWSREELS

~ With regard to broadcasting and newsreels, legisla-
tive trends are less diversified than in the domain of
the printed word.

Generally speaking, broadcasting is either reserved
to a monopoly of the State, or is entrusted, as in the
United Kingdem, to a corporation operating under a
Royal Charter and under rules laid down by law, or
to private companies under government supervision.
Australia has established, under Act No. 33 of 1942,
a “Broadcasting Control Board” with wide powers and
also a “Broadcasting Commission”. Licences for com-
mercial broadcasting stations may be granted by the
compefent Minister under conditions laid down by the
Act.

In Colombia all frequencies available {or radio com-
munications belong to the State, Licences for private
commercial broadcasting may be granted.

In the United States broadcasting is almost entirely
conducted by private enterprise. However, the Com-
munications Act of 1934, as amended, lays down rules
to reguiate broadcasting,

With respect to newsreels, it may be sufficient to
rccall some of the more characteristic examples of
legislation, In Canada, for instance, a National Film
Board produces and distributes news films under pro-
visions of the National IMilm Act of 1939, In France
publication of newsreels is subject to prior authoriza-
tion by the Minister in Charge of Information. Rental
fees for newsreels are controlled, and newsreel enter-
prises are subject to general regulations drawn up by
the National Centre of Cinematography operating under
the supervision of the Minister in Charge oi Informa-
tion. In the United States the production and distribu-
tion of newsreels are left to private enterprise, although
there is a voluntary production code and varying degrees
and types of censorship prior to public screenming.

CoNCLUSIONS

The foregoing summary of significant lepislative
trends in the field of freedom of information lays no
claim to completeness. To produce a detailed analysis
of so vast a subject would have been impossible in the
framework of this report.
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1B . Lo e A T it

Even this brief survey, however, cannot fail to show
that ireedom of information is constantly faced with
the possibility of intervention by the State. By claiming
that it is necessary to prevent the diffusion of false or
distorted news, to prohibit propaganda subversive of
public order or the existing system of govermment, to
protect youthful readers, to maintain high standards
of morals, to upheld religion and punish blasphenmy and
so omn, the State can and often does intervene, and such
intervention may easily become permanent, impeding
the free publication of information and opinion,

It follows that no constitutional or legal provisions
as such can guarantee freedom of information unless
a people’s fundamental conception of society recog-
nizes that the best government is that which allows
citizens to form and express their own opinion on all
matters, including the government, and unless that
conception pervades the entire fabric of national life,

That certain restrictions are necessary for the pro-
tection of the rights and reputations of individuals, the
interests of the community and the security of the
State cannot be denied. Such restrictions should,
however, be kept to a minimum so as not to stifle the
liberty of expression and the free exchange of ideas;
the Press and other media of information must be
protected against abusive or arbitrary intervention by
public authorities.

To say that every man is entitled to freedom of
expression subject to consequential penalties for abuse
is not enough and, indeed, may be dangerous. Tt is
like telling a man that he may say whatever he likes,
reserving to yourself the right to bash his head in
if you do not agree with what he says. Restraint
in the application of consequential penalties must
therefore be regarded as an essential ingredient of
freedom of information.

Perhaps morc than any other human right, freedom
of information lends itself to extremes of abuse and
repression. It is not easy to indicate precisely where
frecdom ends and license begins, or, even if this could
he done, to indicate where license begins to be a “clear
and present danger”. The bewildering variety of libel
laws and Press laws throughoul the world shows how
complicated the problem and the present situation are.
Nevertheless, it is clear that such laws, together with
the practices to which they have given rise, actually
determine the degree of freedom of information which
exists within each country, as well as the highest com-
mon denominator of freedom which is possible in the
world. Therefore a detailed study of this difficult
subject would be useful in showing the possibility of
establishing comimon standards, within the framework
of which a working compromise between freedom and
responsibility can be achieved.

The Rapporteur on Freedom of Information for
1954 might be requested to suggest to the Council
ways and means of having such a study prepared,
possibly by a small ed koc group of eminent journalists
and experts in Press legistation, working in co-operation
with the Secretary-General.

G. Monopolies

One of the basic elements of freedom of information
is the existence of a variety of media and sources of
information, ensuring competitive coverage and dis-



emination of news and opinion. For this reason
nonopoly has a direct bearing on freedom of infor-
mation.

Information menopolies take different forms as a
result of differing modes of historical development.
Two extreme forms are exemplified by the trend
towards “private” monopoly which has been observed
in a number of the more highly developed countries
and by “political” monopoly such as exists in the USSR.
In under-developed countries, lack of adequate resources
and facilities may create a situation favourable to
monopoly, a problem which might be remedied in fact
through the encouragement of independent information
enterprises. This matter is dealt with in a separate
report by the Sccretary-General and UNESCO.

Though it is not possible to survey the situation as
regards private monopoly in all countries and all media
of information, it is possible to outline the nature of
the problem as it affects the Press in two or three
of the more highly-developed countries.

It has been said that “bigness is inherent in our
technology” and it would be naive to insist that the
media of information can or should remain untouched
by the tendency towards “bigness”. Newspapers, maga-
zines, communications systems, radio and television
systems are, from an economic poiut of view, part of
the modern financial-industrial system and conse-
quently are as much subject to the tendency toward
concentration and combination as other business orga-
nizations. An investigation would not be likely to
uncover ecither unfettered competition er absolitte mono-
pely. But we would expect to find a tendency towards
concentration, the elimination of smaller competitors
and the development of some of the monopolistic
practices which have characterized other branches of
the private enterprisc economy, The large newspaper,
the large Press agency, the large communications sys-
temy, the large radio network, have become character-
istic features of this economy,

In some countries there has been a steady decrease
in the units of mass communication in the last fifty
vears, and concentration of ownership through con-
solidation and the setting up of chains, but nowhere
except in countries where the Press is centralized under
strict state control can an actual physical monopoly be
said to exist. This is not to say that monopolistic ten-
dencics do not exist. Since the war some other coun-
tries, on the other hand, have experienced a burgeoning
of newspapers and magazines, with the resalt that
temporarily, at least, there have been more units of
communication in those areas than before the war.

Two major analyses of the structure, status and
performance of the I’ress have been made in two
countries in recent years. The first study, completed in
1948 by the Commission on Freedom of the Press in the
United States of America, was unofficial in character.

The Commission reported, among other things, that
the number of newspapers in the United States had
fallen at a fairly constant rate. At the same time there
had becn a growth in literacy, in total population and
total circulation of newspapers. The peak of 2,600
dailies reached in 1909 had been steadily reduced to
1,750. Approximately one out of twelve of the cities
in which daily newspapers were published still had
competing dailies. Altogether 40 per cent of the esti-
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mated total daily newspaper circulation was non-
competitive. A few big houses owned the magazines of
largest circulation. Four great networks dominated
radio. Furthermore, local and regional chains controlled
more than half of the total newspaper circulation of
the nation. Fourteen newspaper owners controlled 25
per cent of the daily circulation.

Furthermore, 95 per cent of the daily newspapers,
serving all but one-hfth of 1 per cent of the total daily
circulation, took the services of one or more of the
three major wire agencies. This standardization was
made more striking still by the fact that one association
was owned by the interests identified with a big news-
paper publisher, another was identified with the inte-
rests of another chain and the third by a limited, and
until recently, self-limiting group of newspaper pub-
lishers.

The Commission found that “monopely, in the strict
sense of single control of all current information coming
into an area, does not exist in the communications
industry. The nearest thing to it—and it is too near
for comfort—is unitary ownership in a single locality.
This does exist. Ninety-two per cent of the communi-
ties in this country, all but the bigger cities, have only
one local newspaper”.

A similar investigation was conducted from 1947
to 1949 in the United Kingdom under ofhicial auspices.

After extensive hearings the British Royal Com-
mission on the Press reported on the growth of chains
thus: on 31st December 1921 there were twelve national
morning papers of general interest, fourteen national
Sunday papers and four metropolitan evening papers
in the capital. In the provinces there were forty-one
morning papers, eighty-nine evening and seven Sunday.
There were three major concentrations of ownership.
At the end of 1939 sixty-six general daily and Sunday
papers out of a total of 149 were controlled by five
major undertakings. In terms both of the number of
papers controlled and of their relation to the total
this was the highest point that concentration of owner-
ship reached. During the thirties, three of tbe chains,
although they did not cease to make new acquisitions,
lost the impetus which had built them up so quickly
in the previous decade and began, in terms of the
number of papers published, to contract.

As in the United States enquiry, the Royal Com-
mission also found that the highest degree of concen-
tration existed locally; that in a particular town there
is only one local daily, or if there are more, they are
under one ownership.

The Commission concluded that there is nothing
approaching monopoly in the Press of the United
Kingdom today; that the present degree of concentra-
tion of ownership did not call for any action; but that
it would consider any greater degree of concentration
undesirable,

As far as international news agencies are concerned,
the facts are as follows: The war ended with only six
major agencies in this field. Of these, the Soviet
news agency TASS {s government-owned and operated,
and, in line with the doctrine that the people’s Press
belongs to the people’s government, functions as an
arm of the government. Agence France Presse is
partially subsidized by the government (its editor is
appointed by the government}), but its stated aim is



to free itself from any subsidy as soon as it is financially
able to do so. The agency serves papers of all political
persuasions without discrimination,

Two others of the big six, Reuters and Associated
Press, are co-operatively owned by the newspapers
they serve, Reuters having freed itself entirely of former
government connexions. Both have extensive inter-
national affiliations and subsidiaries.

The remaining two, United Press and International
News Service, are commercially operated, selling news
as a commodity to their customers for a profit, and
also having international affiliations. '

No single one of them can be said to exercise today
anything approaching a world monopoly.

What effect has this recent trend toward a higher
degree of concentration in ownership had upon the
performance of the Press? Opinions vary, although a
thorough examination of the problem has yet to be
undertaken. Both the national commissions referred to
above found evidence of political and economic bias,
and of triviality and sensationalism indulged in for
economic advantage, but nowhere did they explicitly
assert that concentration of ownership was entirely or
even primarily responsible for these facts. In fact, it
is demonstrable that competitive newspapers are more
likely to identify themselves with the views and inte-
rests of the groups on which they depend for financial
suppert, and to pander to sensationalism and triviality in
order to increase circulation and newsstand sales.

It is nevertheless safe to assume that to the extent
that the collector and distributor maintains a mono-
polistic position in his field he is able to give to or
withhold from his readers or listeners any news or
information which may affect his interest. He is, in
fact, able to eliminate any opinion or interpretation that
is inconvenient to his purposes, and thus make impos-
sible the diversity of news and opinion which is essen-
tial to freedom of information.

It has been alleged that there is a tendency among
large newspapers, news agencies and radio systems to
assume an identical approach to current events and
public questions. In a responsible journal this may not
express itself in the actual distortion of news, aitbough
it is to be expected perhaps that the large advertiser
and large publisher will incline to identical points of
view on such topics as industrial relations or the eco-
nomic and social policies of governments. And if the
newspaper publisher or editor chooses to stray into
dangerous paths of economic thought it would not be
unnatural for the advertiser to remind him of an
important source of his livelihood.

What conclusions may be drawn? First, although
during the first half of this century, there has been an
increasing degree of concentration in the private owner-
ship of information media, actual physical monopoly is
scarcely to be found in the whole field of information.
Local monopoly is more common—at least in the
obvious form of the one-newspaper town or city. But
here it should be noted that the monopolistic control
of news and opinion is more apparent than real since
the town usually has access to an adjacent metropolitan
area with its newspapers and to news and comment
from the radio.

Second, it may be said that the existence of the large
newspaper, of the large newspaper chain, of the large
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news agency, is not bad in itseli, provided that mo
single newspaper, chain or agency is permitted to holl
a complete monopoly in the held. If monopolistic
practices should develop to this extent, then controls
are required, either self-imposed by the Press itself or
imposed by government, to assurc “the availability to
the people of a diversity of sources of news and
opinion,” to quote a declaration made by the Geneva
Conference on Freedom of Information.

Third, the mere existence of a competitive Press
(financially speaking) is not a good thing in itself if it
does not produce a free competition of ideas and a
diversity of news and opinion. This is of course partly a
problem oi improving the performance of the Press,
which is dealt with in a later section. But in a given
situation, if the Press should be found to reflect the
political or economic interests of only ome element in
society, the problem also becomes one of developing
Press enterprises which will represent the views and
interests of other social or economic groups. In practice,
this may involve the development of a competing party
Press or of a trade union Press or of a “minority*
Press. The chief obstacle is the heavy capital outlay
which is required to establish a news Press organization.
Perhaps Press co-operatives are one means of over-
coming this obstacle. Similarly the presence of a Press
monopoly need not always have evil consequences.
Where there is no scramble for circulation, more time
can be spent in ensuring the accuracy and reliability of
news, and there is less temptation to resort to sensa-
tionalism.

We have been dealing thus far with the problem of
private monopolies whose growth has been fortuitous,
arising as a by-product of the free enterprise system.
On the other hand, the State monopoly of the Press,
radio and film existing in the USSR, for example, is
a form of monopoly deliberately developed in line with
the doctrine that freedom of the Press is rescrved
exclusively for “the toilers and their organizations™
and denied to the foes of socialism.

Under this policy, all forms of private ownership
of information media have heen eliminated, and in
their place has been established the greatest of all
information monopolics—a vast political monopoly
which i1s “monolithic” both in structure and in function.
Taking the Press as an example, its function in the
USSR 1s defined by Lenin in the following words:
“A newspaper is not only a collective propagandist
and collective agitator ; it is also a collective organizer”.
A decision of the Central Committee of the Communist
Party in 1940, reaffirmed in 1946, declared that “the
basic task of the district Press is the idea-political
upbringing of the workers on the basis of daily propa-
ganda about the current policy and decisions of the
Party and government”.

In order to implement tbis policy, the functions of
supervision and control are concentrated in the hands
of the Party, The administrative apparatus established
for this purpose is the Department of Propaganda and
Agitation of the Central Committee of the All-Union
Communist Party of Bolsheviks. The Central Press
Sector of this Department controls the ail-union Press
(or about twenty-five central newspapers) ; the Repub-
lican, Territorial, and Regional Press Sector controls
newspapers on those administrative levels; and the
Local Press Sector controls the district, city and lower
Press, covering thousands of factory and farm news-



papers. Although complex in structure, it may be seen
that this apparatus ensures a monolithic system oi
Party supervision and control.

The function of governmental censorship is carried
out by “Glavlit”, the Chief Administration for Literary
Affairs and 'ublishing. Under a decree issued in 1931
by the Council of People’s Commissars, “Glaviit” is
responsible “for the carrying out of polirical and ideolo-
gical, military, and economic control” of the materials
and manuscripts intended for publication. This control
takes the form both of preliminary and of post-publica-
tton censorship.

The Soviet Press is a “political” monopoly, a major
social force employed in the interest of clearly defined
social goals. Now no one would deny that the Press is
a major sucial force which must therefore put the
general above the private good. But the only way in
which the Press can perform this important function,
the only way in which it can he a positive force for
democratic and social progress is by providing a forum
for the public discnssion of what those social goals
should be, The only measure of substantive freedom
which exists in the contemporary Soviet Press is the
limited freedom (known as “self-criticism”) to discuss
the strictly technical means for achieving predetermined
economic and social goals. No general public discus-
sion, in the Press or elsewhere, of what those goals
should be is permitted, In other words, the Soviet
Press is a political monopoly designed and organized
to periorm a function which 1s strictly authoritarian
in nature, rather than the dynamic social function of
providing a forum for the free public discussion of
ends and means,

When one considers monopoly as it affects radio, a
number of special {actors come into play. The limited
nuniber of available wave-lengths limits also the number
of transmitters which may be set up in a given area.
This is a limitation which does not apply to the Press,
and is one reason why some form of governmental
regulation of radio has been found neccssary in every
country.

In the United States of America, for example, radio
enterprises must make application for a licence to the
Federal Commmnunications Commission which also
prescribes certain conditions which must be met if
licences are to be renewed, The Federal Communica-
tions Commission, hy limiting the number of stations
which an individual or organization may own or operate
in any area, indirectly tends to arrest the development
of any single private monopoly. In terms of actual
ownership or control, government (with the exception
of a few municipal stations) plays no part in United
States radio. Over 97 per cent of radio stations are
privately owned, being financed entirely {rom adver-
tising reventue. Almost two-thirds of these stations are
either owned by or affiliated with the four national
networks: the National Broadcasting Company, the
Columbia Broadcasting System, the American Broad-
casting Company, and the Mutual Broadcasting System.
The remaining one-third is largely made up of inde-
pendent commercial stations,

An official FCC report, resulting from the investiga-
tion of monopoly in the radio broadcasting industry in
1937, declared that “in aveiding the concentration of
power over radio broadcasting in the hands of govern-
ment, we must not fall into an even more dangerous
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pitiall: the concentration of that power in the hands
of seli-perpetuating management groups”. The effect
of this report was to limit the power of the then three
big networks of the nation and to lead to the separation
of two others.

In all other countries there is some form of govern-
mental or semi-governmensal control of broadcasting.
Government or public monopolies exist in many West-
ern lLuropean countrics. One of the most interesting
examples of a public monopoly is the British Broad-
casting Corporation (BBC) which operates under a
Royal Charter, subject to periodical review and renewal
by Parliament. It is conitrolled by a virtually autonomous
board of governors with various checks and safeguards
to ensure that it functioms as a public service with
public (non-governmental) representation and control
of programmes. The country is divided into regions,
with advisory councils to help determine the content
and variety of programmes in the North, Midland,
West, Scottish, Welsh and Northern Ireland regions.
Althongh the BBC exercises a complete monopoly in
the field of broadcasting in the United Kingdom its
programmes are noted for their wide diversity of news
and opinion, including all shades of political belief.

A somewhat similar institution is to be found in
Canada (the Canadian Broadcasting Corporation).
Government-controlled  broadcasting is found in
Anstralia (the Australian Broadcasting Comimission),
and in New Zealand (the New Zealand Droadcasting
Service). In Australia and Canada however the systems
are mixed, and there are also commercial broadcasting
stations and networks.

The BBC is a type of public monopoly for which
there seems to be a public preference in the United
Kingdom. It is an interesting example, in both organi-
zation and performance, of how a governmental broad-
casting service can in [act ensure diversity in the field
of information.

In most of the under-developed countries, govern-
mental broadcasting monopolies also exist, but largely
on account of economic and financial considerations,
although in Central and South America, broadcasting
is open to private enterprise. I'urther information on
the structure of broadcasting systems in different coun-
tries, and the reasons for the differences found 1s
contained in a section below which deals with the
development of Press, radio, film and television enter-
prises.

The Soviet concept of the role of radio is akin to its
concept of the role of the Press. Control is vested in
the All-Union Radio Committee, which is charged with
“the organization, planning and operational direction of
all radio broadcasting in the USSR, including radio
diffusion by lower radio-broadcasting exchanges in
district centres, machine-tractor stations and so forth™.
The Radio Committee is under the direct supervision of
the Council of Ministers, and, in line with the import-
ance of radio as a means of indoctrination and educa-
tion, there is also control by the Central Committee of
the Communist Party. There is a high ratio of Com-
munist Party membership among all workers in radio.
The Radio Committee collects fees from listeners, a
financially self-sufficient operation being the objective.

Television is as yet in its infancy except in a few
countries. Nevertheless the forms of organization and



the variations in degree of government control which
are seen in radio, manifest themselves, mutafis mutan-
dis, in television. Thus, in the United States of America
we see the development, under private enterprise, of
“chains”, as an offshoot of the big radio networks;
and in the United Kingdom there is a public monopoly
under the BBC.

It is not easy to draw conclusions. While the United
States has set up checks against monopoly in radio,
it remains that there is in fact a governmental monopoly
in many parts of the world. It is also a fact that at
least one public monopoly, the BBC, provides its
listeners with a high degree of diversity of news and
opinion, and public sentiment in the United Kingdom
not only tolerates the BBC system but apparently
desires to perpetuate it.

H. Professional standards

The question of professional standards, self-discipline
and ethics is one which governments would do well to
teave to professional action. This is appreciated by most
governments, and the point was weil made in resolu-
tions adopted by the Sub-Commission on Freedom
of Information and of the Press, by the Economic and
Social Council and by the General Assembly that future
work on the Draft International Code of Ethics is a
matter for the information professions, without govern-
mental interference, on either the national or inter-
national level,

This is not to say, however, that the subject does not
deserve treatment in this report. To paraphrase a con-
clusion reached by the American Commission on Free-
dom of the Press, the Press must face the fact that
if the remedies for abuses and low standards of ethics
are not seclf-applied, public opinion may eventually
demand, where government control does not exist at
present, enforcement oif standards by governmental
action.

Fortunately it is apparent from information received
from professional organizations in the course of pre-
paring this report, as well as from a mass of other
evidence, that both nationally and internationally, news-
papermen and their colleagues working in radio and
newsreels are seriously concerned over the question
of professional standards. The man in the street, the
consumer of news, is also concerned, it may be added,
particularly over sensationalismi and the invasion of his
privacy by the Press.

On the national level, standards can be safeguarded
and improved in several ways:

Through libel laws, which serve as a corvective
without constituting direct governmental interierence;

Through disciplinary clauses written into the statutes
of professional organizations. The by-laws of the Insti-
tute of Journalists (United Kingdom) for instance,
provide for severc disciplinary action against any
member held “to have been guilty of any act or default
discreditable to him as a journalist or otherwise”, Such
acts or defaults include “the supply of false or exag-
gerated reports”. In Switzerland, a journalist may be
struck off the I'rofessional Register if he is found
to have conmmitted certain offences, including the
malicious dissemination of false reports;
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Through the promulgation of codes of ethics. These
may simply be proclaimed as standards of conduct to
which newspapermen are exhorted to adhere, or, as in
the case of the Australian Journalists Association, the
code may be enforceable by a fine under the rules of
the Association. Attempts to enforce codes of ethics
have met with mixed success ;

Through the activities of national courts-of-honour,
so-called “'professional comunittees” and similar bodies.
Austrian  journalists have a three-man Court-of-
Honour; Norwegian journalists have a ‘“professional
committee” which deals with complaints of unproies-
sional conduct and can, on its own initiative, call a
newspaper to account. The Press of the United King-
dom has just set up a voluntary Press Council repre-
senting employers and employees, one of whose main
objectives is stated to be the maintenance of the highest
possible professional and commercial standards.

On the international level the most important single
effort is that currently being made to draft an inter-
national code of ethics for information personnel. This
will probably remain the one positive contribution made
in this field by the late Sub-Commission on Freedom
of Information and of the Press. And regardless of
what happens to the code in the future, the consultations
held with professional organizations during its preli-
minary drafting and the educational processes thus set
in motion have been valuable in themselves, At its
seventh session, the General Assembly took a rather
more positive attitude on the code than that taken a
few months earlier by the Iiconomic and Social Couneil
at its fourteenth session. The Secretary-General has
been requested “if a representative group of informa-
tion enterprises and of national and international pro-
fessional associations express a desire to do so” to
co-operate with it in organizing an international pro-
fessional conference for the purpose of completing a
final text of the code and “taking such further steps
concerning the implementation of the code as it may
deem advisable”.

At the moment it is not known whether such a
“representative group’ has expressed a desire to hold
an international professional conference. It is to be
hoped that the Secretary-General will take a liberal
view of what constitutes a “represcntative group”, and
that the Council itself will do everything in its power to
help such a group to organize a conference for the
purpose of adopting an international code of ethics.

One of the recommendations of the Geneva Con-
ference on Freedom of Information was that the Sub-
Commission study the possibility of setting up an inter-
national Court of ITonour,

The idea of such a court was endorsed in 1948 by
the International Executive Board of the American
Newspaper Guild in a resolution which stated:

“In particular, the American Newspaper Guild
approves in principle the idea of an International
Court of Honour for the Press and perhaps other
media of information, as advanced tentatively by
American Newspaper Guild President Harry Martin
before the Sub-Commission. The International Exec-
utive Board of the Guild believes that such a court,
established by the working Press of the world on a
voluntary basis with the active co-operation of the



proper United Nations bodies and functioning
through United Nations implementation on a semi-
official basis, could become a factor of historic im-
portance in preserving and further developing the
responsibility of the iree Press of the world along
lines certain to be universally beneficial. The Inter-
nationai Executive Board urges that the world Con-
ference on Freedom of Information and the proper
United Nations bodies such as the Commission on
Human Rights take steps toward an international
Press gathering for the establishment of such a
court and, further, pledges its {full support and
co-operation in such a laudable enterprise.”

Three members of the Sub-Commission actually sub-
mitted a proposal for a court to the Sub-Conunission’s
iourth session {1951). Nothing {urther was done how-
ever and, in view of the umpotence of the Inter-
national Court of Honour set up by the former Fédé-
ration internationale des Journalistes at The Hague in
1931, the opposition of many members of the Sub-
Commission to the suggestion of a Court of Honour,
and the doubts expressed by various professional orga-
nizations, it would be inappropriate to malke any spe-
cific recommendation to the Council, However, should
an international professional conference be called to
complete work on the code of ethics, the Council
might, without in any way prejudicing the freedom of
action of the conference, invite it to consider whether
or not an International Court of Honour might be of
assistance in the hnplementation of the code of ethics.

During discussions in the United Kingdom, over a
petiod of several years, concerning the establishment of
a Press Council, the question arose as to whether the
“consumer” of news has a rdle to play in any attempt
to raise standards, Originaily the Royal Commission
on the Press recommended that the Press Council,
which it proposed should be set up forthwith, should
have the power to censure “undesirable types of jour-
nalistic conduct and by all other possible means, to
build up a code in accordance with the highest profes-
sional standards”. The Royal Commission recommended
that the Council consist of at least twenty-five mem-
bers representing proprietors, editors and others jour-
nalists, with lay members accounting for about 20 per
cent of the total number,

There was general opposition from the Press to the
participation of laymen and the Council which the
British Press has now set up, while still consisting of
twenty-five persons, has ten managerial members and
fifteen editorial members, eight of whom represent
editors, four the National Union of Journalists and
three the Institute of Journalists.

One of the criticisms so far directed against the
new Council is that a group of persons all directly
connected with the Press may be inclined to take a
lenient view of complaints against the performance and
standards of the profession to which they belong.

My own opinion is that the concept of freedom of
information has developed during this century to the
stage where the right of the consumer of news to be
fully and adequately informed has become as important
as the right of the media of information to scek and
impart news and opinions. This right to be fully and
adequately informed has, moreover, a qualitative ele-
ment; and it is to the advantage of the purveyor of
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news if the consumer is given an opportunity to express
an opinion on the quality of the commodity offered
to hini. On the international level also the possibility
might be studied of including lay representation on
any body that may be invited to study professional
standards and the performance of the Press.

In what way can the United Nations assist the infor-
mation professions in improving standards oi profes-
sional conduct and performance?

In the past seven years or so there has been a
marked increase both on the national and international
level in the “professionalization” of workers in the
different media. This certainly reflects a growing con-
cern among them not only as regards matters of legiti-
mate self-interest, but also as regards such less tangible
matters as professional ethics and responsibility to
the public.

There are problems of common interest to all media
and to employer and employee alike, It would be useful
therefore to explore the possibility of co-crdinating this
effort. A concrete proposal to this effect is included in
chapter VI,

I. Independence of information personnel

The independence of information personnel is a
subject which lends itself to abstract treatment, Some
codes of ethics for example refer to the mght of a
newspapermran to refuse to carry out an assignment
which he cousiders to be unethical. The draft Inter-
naticnal Code of Ethics prepared by the Sub-Commis-
sion on Freedom of Information and of the Press lays
down the rule that “only such tasks as are compatible
with the integrity and dignity of the profession should
be assigned or accepted . . .”

Such protection is desirable, but it is unlikely to be
achieved unless the newspaperman’s independence is
concretely guaranteed, possibly through an assurance
of freedom of conscience incorporated in a “conscience”
clause in his agreement with his employer. Moreover
a newspaperman’s ability to withstand undue influence
or pressure is directly related to his economic inde-
pendence. This problem has exercised professional
associations of working newspapermen in many parts
of the world and is under review at the present time
by the International Labour Organisation.

In 1925, at the request of the International Federa-
tion of Journalists Accredited to the League of Nations,
the International Labour Office sent a questionnaire
to some sixty organizations in thirty-three countries,
seeking information on such matters as the labour
market (finding employment, unemployment, employ~
ment of women, employment of foreigners, classes of
employment), contracts of service (legal provisions,
model contracts, collective agreements, settlement of
disputes), conditions of employment, remuneration,
provident institutions, organization of the profession
and general position and demands. Summarizing the
results of the enquiry the International Labour Office
observed: “While in many countries endeavours are
made in an increasing extent to safeguard the wage-
earners in trade and industry against the risks to
which they are exposed, the journalist, more often
than not, is left to his own resources, He is generally
excluded from the scope of the laws on compulsory



insurance either because he is a profess.onal worker
or because his salary exceeds a certain maximum figure
fixed by law. Yet the fact that he is a professional
worker does not save him from being defenceless
against the risks which confront other workers, and
his salary, little higher than the maximum named in the
insurance laws, hardly suffices to keep him alive and
to meet his professional expenses.”

This report also referred to other related aspects of
the general problem: the fact that the profession was
in process of organization and advancing towards a
clearly denined status; the paucity of legislation regulat-
ing journalists’ conditions of work and economic status;
and the concentration of journalists’ organizations on
three main prohlems—salaries, security of tenure, and
working conditions,

Later a number of these specific subjects were
studied by subsidiary organs of the ILO. The Second
World War interrupted these activities, but in 1952
they were taken up again by the 1L.0O’s Advisory Com-
mittee on Salaried Employees and Professional Work-
ers, which surveyed the problern afresh and recom-
mended that the IL.O collect current information and
complete its documentation. This recommendation was
affirmed early this year by the ILO's governing body.

The Geneva Conference on Freedom of Information
adopted two resclutions, one on the need for a social
security scheme as a means of guaranteeing the inde-
pendence of news persomnnel, and the other on the
desirability of negotiated agreements hetween employers
and employees covering salaries, stability of tenure,
superannuation, vacations, compensation for injuries
and settlement of disputes. It is not possible however
to trace any positive results from these resolutions.

The terms of reference of the re-constituted Sub-
Commission on Freedom of Information and of the
Press included matters relating directly and indirectly
to the independence of news personnel. The Secretary-
General submitted to the Sub-Commission’s fifth ses-
sion (1952), a short survey of the question in document
E/CN.4/5ulb.1/154. The Secrctary-General recom-
mended that govermments sheould be encouraged to
implement the resolutions of the Geneva Conference
and that the Council and the ILO should study the
problem further. The latter recommendation is being
implemented through the IT.OYs current work in this
field, already referred to.

The achievement of economic security and genuine
professional status may help the journalist to withstand
the cruder types of pressure. They do not, however,
wholly protect him from the more subtle influences and
less tangible pressures that are exerted upon him—
the slow poison of conformity and the imperceptible
corrosion of conscience, which the cynic would describe
as knowing on which side one’s bread is buttered, or
the rule that who pavs the piper calls the tune. Editorial
writers may, if they wish, submit to these cynical
slogans since newspaper editorials are understood to
express the views of the management rather than those
of the writer, But the deliberate suppression, distortion,
slanting or playing up, playing down or “burying” of
stories in the news columns arising from direct or
indirect pressures are not only serious matters of cons-
cience for newspapermen; they are of the gravest con-
cern to the public. The independence of news personnel
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is thus not merely a question of ensuring just treat-
ment for a deserving group of professional workers but
a larger one of safeguarding the people’s right to full,
accurate and unbiased information.

It would be useful therefore if the Secretary-General
were requested to co-operate with the 1LO with a view
to widening the terms of reference of the IL.O inquiry
to include consideration of this factor. Another factor
which should be taken into account is the desirability
of encouraging legislation to safeguard the economic
status of information personnel, especially in respect
to termination of employment and payment of indem-
nity in case of dismissal. The views and suggestions
of professional organizations, particularly those with
trade union experience, should be sought, and a separate
report made eventually to the Economic and Social
Council.

J. Protection of sources of information

The Sub-Commission on Freedom of Information
and of the Press, during its five-year existence, had
hefore it exhaustive documentation on various problems
and suggestions for practical action, but often failed, for
a number of reasons, to make any recommendation
to the Economic and Social Council. This was true of
the problem, among others, of the protection of sources
of information, although here the Sub-Commission
had a more limited possibility of action.

The Secretary-General presented to the Sub-Com-
mission a useful study of the subject including the
legislative situation in various countries, The study
discussed a number of factors which would have to be
taken into account in making any recommendations;
references to the right in various codes of ethics were
cited ; and lines suggested along which action might be
taken,

Lack of such protection has vexed newspapermen
many parts of the world, and legislation varies from
country to country. Within the United States of
America, indeed, the posifion varies from state to
state, twelve states having statutes which protect news
personnel, and one state affording limited protection.
To quote from the Secretary-General's report:

“Working newspapermen have {requently claimed
that just as the confdential nature of the relation
between husband and wife, physiriin and patient,
lawyer and client, priest and penitent, is universally
respected and even guaranteed, so should courts
of law, tribunals, investigatory commissions and
similar bodies respect the relation which exists be-
tween the mewspaperman and his informant. Fre-
quently, where the privilege is not guaranteed by
law, newspapermen have nevertheless invoked it and
on occasion have suffered imprisonment rather than
betray confidences. International and national profes-
sional associations generally claim the privilege in
declarations of principle and codes of ethics, regard-
less of the legislative situation.

“The arguments against such a privilege include
the following: even if not interfering with the course
of justice it may work a hardship, and should there-
fore be restricted as far as possible; it is important,
if crime has been committed, that there should be
the maximum disclosure —— otherwise crime may go



unpunished ; unscrupulous newspapermen could cir-
culate false information and slander or attack the
reputations of other persons and invoke the privilege
as a means of concealing their dishonesty; if it is
to be extended to newspapermen, should it not also
be extended to members of other professions, such
as social workers and accountants?

“Those who maintain that the privilege should be
universally granted recall that other types of con-
fidence ansing out of not dissimilar relationships are
respected in the courts; that where legal protection
exists there appears to be no evidence that it has
interfered with law enforcement, has handicapped
the administration of justice or has interfered with
the conduct of public business; that the work of
newspapermen in informing the public objectively
and adequately would in fact be facilitated; that,
moreover, in the absence of this protection their
independence is seriously jeopardized; and that, in
brief, public interest is finally best served if the
sources of news are protected.”

There is no doubt that, by and large, the profession
favours some form of legal protection. The codes of
ethics adopted by professional associations in many
countries make reference to the privilege. The proposed
international code of ethics, as redrafted by the Sub-
Commission on Freedom of Information and of the
Press at its fifth session in 1952, contains an article
which, while recognizing the legal facts of life, main-
tains that “professional secrecy should be observed
in matters revealed in confidence; and this privilege
may always be invoked to the furthest limit of law”.

It is also true that newspapermen will often risk
a prison sentence rather than betray what they regard
as a professional confidence. In the Philippines, in
June 1949, the first Press freedom case to be decided
by the Supreme Court after the country became inde-
pendent, related to the refusal by a Manila newspaper-
man to reveal his sources of information. Under the
relevant Philippine law “the publisher, editor or duly
accredited reporter of any newspaper, magazine, or
periodical of general circulation cannot be compelled
to reveal the source of any news report or information
appearing in said publication which was related in
confidence to such publisher, editor or reporter unless
the Court or a House or Committee of Congress finds
that such revelation 1s demanded by the interest of the
State”. In this case the newspaperman declined to
name informants who had given him data regarding
alleged leakages in a bar examination. The Supreme
Court maintained that the “interest of the State” was
involved and held him in contempt. The newspaperman
was sentenced to thirty days’ imprisonment, the sen-
tence being regarded by many thoughtful people in
the Philippines as a blow at a basic principle of freedom
of the Press.

In view of its technical and legal character this is
obviously a matter on which no recommendations for
drastic immediate action can be made. One must con-
sider, among other things, these questions: To whom
should the privilege of protection of sources of infor-
mation be granted—to news personnel in the narrower
sense of the word or to all employers and employees
connected with information enterprises? To what extent
does the public interest govern the granting of the privi-

lege? Before what types of proceeding should it be
possible to invoke the privilege?

It is suggested that the Council request the Rap-
porteur on Freedom of Information for 1954 to pre-
pare, with the assistance of the Secretary-General, a
detailed study of the question, This study, which should
include recommendations for concrete action, should
take into account the report already prepared by the
Secretary-General.

K. Development of Press, film, radio and
television

I. PRESENT SITUATION : TIIE ECONGMIC AND MATERIAL
PROBLEMS

(1) The general picture

Very few countries or territories are entirely lacking
in some form of Press, film or radio {acilities, but the
question is whether the average “man in the street”
can count, as part of his day-to-day experience, upon
access to news concerning more than purely village
affairs. On this basis, a large portion of the world must
still be classified as under-developed.

This section will attempt to present a sketch map
of the world situation. This will necessarily be couched
in general terms, first because it would not be easy
to establish a hard and fast line between sufficient and
insufficlent news {facilities; second, because certain
countries may be relatively well equipped in, say,
radio, but have a far from satisfactory Press; and
third, because within generally under-developed areas
one finds occasional “pockets” where the iniormation
media are highly developed.

With these reservations, it may be said that a privi-
leged zone is made up of Canada and the United
States; the whole of Europe, but more particularly
western and northern Furope ; Australia, New Zealand
and jJapan. By contrast, the under-developed zone,
which is much vaster, includes practically the whole of
Africa, the Middle East, Central and Southeast Asia,
and, to a certain extent, Central and South America.
Owing to lack of information, the USSR, certain coun-
tries of Eastern Hurope, and the mainland of China
are not included in the following examination. Any
information currently available concerning these coun-
tries, though based on reliable sources, may be out of
date and its present accuracy cannot be guaranteed.

The most convenient units of comparison are, for
the Press, the average total daily circulation of news-
papers per 1,000 inhabitants (or alternatively the an-
nual consuinption of newsprint per head ol popula-
tion) ; for the cinema, the capacity of theatres, expressed
in number of seats per 1,000 inhabitants; and for
radio, the number of receivers per 1,000 inhabitants.

In the field of Press, the United States is by far
the best off, with an average annual consumption of
newsprint exceeding 35 kilos per inhabitant. With
smaller papers, though with an equal or even higher
distribution per population, the highest figures in
Europe and Oceania reach approximately 15 kilos per
inhabitant. By comparison, the highest figures rcached
in the under-developed zones are: for South America,
8 kilos; for Africa, 5 kilos; for Asia, 3.6 kilos. How-
ever, the disparity between the United States and



Lurope takes no account of the fact that while Euro-
pean newspapers have fewer pages, they do not neces-
sarily contain less news than American papers.

In radio, the United States again leads with more
than twice as many receiving sets per thousand of popu-
lation as in any other country (620 per 1,000 inhabi-
tants). The best figure for Europe is 300, and for
Oceania 250. By comparison, the highest figure for
both South America and Asia is 125, and for Africa,
less than 50.

The figures quoted are the highest for each region.
At the other end of the scale, one finds newsprint con-
sumption of less than 0.1 kilo per inhabitant, and less
than one radio receiver per 1,000 inhabitants.

Africa is worst equipped. Most African territories
are non-self-poverning, and to all intents and purposes
the Press, film and radio have been developed exclu-
sively for the relatively small white population, Only
recently has there heen any attempt to launch news-
papers, or organize radio broadcasts or film showings
for the Africans. One or two territories have as many
as fifteen daily newspapers, and certain dailies have
circulation as high as 20,000 or even 40,000 copies;
nevertheless the total daily circulation rarely exceeds
four copies per 1,000 inhabitants and many territories
have no dailies at all. Few territories have as many
as one radio receiver per 1,000 inhabitants, and the
number of cinema seats per 1,000 inhabitants averages
about four. The principal exceptions to the above figures
are the French North African territories, Egypt, and
the Union of South Africa.

The over-all picture in Asia is scarcely better, with
the exception, in the West, of the Middle Eastern
countries bordering the Mediterranean, and in the
East, of Japan and to a lesser extent the Philippines
and Korea prior to 1950. But there are marked differ-
ences in the structure of communications facilities,
one of the chief reasons perhaps being political : unlike
the situation in Africa, the great majority of Asian
countries are independent States. A striking charac-
teristic of the Press in Asia is the large number of
daily newspapers that appear in many countries: thirty
or more in Burma, Syria, Thailand; fifty-hive to sixty
in Iraq and Pakistan, nearly 100 in Indonesia, 573 in
India. Yet the average circulation of these newspapers
is about 3,000 copies; only a few exceed 25,000. Thus
the number of dailies available per 1,000 inhabitants
remains low: twenty or thirty for the more developed
countries of the Mediterranean region; little more than
four in central and southern Asia. These statistics do
not take account of the ifact that a copy of a newspaper
is generally read by more people in an under-developed
country than in a developed country.

There has been a considerable effort throughout
Asia in recent years to develop broadcasting. The ma-
terial difficulties are great, and consequently insufficient
attention has as yet been paid to the development of
listening facilities, although in many countries impres-
sive transmitting systems have been set up. The result
is that, with the exceptions already mentioned, the
average number of receivers per 1,000 inhabitants
rarely exceeds five, and is in some countries less
than one.

There is greater activity in film production in Asia
than in Africa, but exhibition facilities are less devel-
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oped. The over-all average of the number of seats
per 1,000 inhabitants is little above two.

The countries of Central and South America have
m general much more developed communications,
though, once again, within this general area there are
marked difterences. The few Non-5Self-Governing Ter-
ritories and the islands of the Gulf of Mexico are in
general much poorer than the independent States on
the main continent. In [aiti, for example, the six
dailies have an average circulation of 1,500 copies,
or less than four copies per 1,000 inhabitants; there
is only one receiver per 1,000 inhabitants, and cinema
attendance 1s among the lowest in the world,

In the larger States in South America, the Press is
the least developed of the information media. Though
there are considerable variations in the number of
daily newspapers and in their average circulations (the
average for Argentina is 13,000, but the three most
important newspapers each have more than 200,000),
the average consumption of newsprint per capita is
less than 5 kilos per year, except in Argentina and
Uruguay. Radio and film are relatively more developed.
Broadcasting is open to private enterprise, and one
generally finds a large number of independent transmit-
ting stations. They are mostly, however, of low power.
As usual, the development of receiving facilities has
lagged, aithough only in one or two cascs are there
less than twenty recéiving sets per 1,000 population.
Most countries produce hlms of some sort, and there
are only two States where the number of sets per
1,000 inhabitants is less than ten.

(2)

Existing news agencies fall into two classes: world
agencies, which both gather and distribute news in the
majority of countries; and national agencies, which
generally restrict their activities to serving clients
within the countries in which they are established, and
to gathering only nationa! news, though they often
supplemnent their service to clients by distributing, by
agreement, the international news file of one of the
world agencies.

News agencies

Only six agencies fall into the first category: three
American (AL, INS, UP), one British (Reuters),
one French (Agence IFrance-Presse) and one Russian
{TASS). There are some seventy purcly national agen-
cics in fifty countries, but more than half of these figures
(both of the number of countries and of the number
of agencies serving them) is accounted for by countries
in the developed zone: North America, Europe,
Oceania. For the under-developed regions: in Africa,
only four territories have national agencies; on the
whole of the American continent, outside of the
United States and Canada, only five countries have
national agencies; and in Asia only Gfteen.

The consequences of such a situation are obvious:
first, every country in the world depends on the six
world agencies for getting its national news brought to
the attention ol the outside world; second, every coun-
try in the world depends on the six world agencies
for its supply of foreign news; and third, many
of the countries which as yet do not have national
agencies depend to a large cxtent on the world
apencies for the supply even of their own national news.



The first point is a cause of understandable anxiety
to many governments, which naturally resent the fact
that news of their country reaches the world exclu-
sively through a foreign enterprise. Moreover, there
is a Hmit to the amount of news that can be carried
in a day’s file, with the result that news of a small
country has little chance of getting into the main
service unless it concerns a subject of world-wide
importance or is of a sensaticnal nature. Finally, many
countries do not even have a choice of six world
agencies as a means of spreading their news abroad,
for the world agencies themselves are not active every-
where.

This leads to the second point. The fact that six
agencies constitute the only source of world news
does not mean that every country receives the services
of all six. In fact, only Afghanistan, Indonesia, Iran,
Japan, and Lebanon, with Hong Kong and Berlin, can
be said actually to receive world news through all six
agencies, and they account for little more than 8 per
cent of the total world population. On the other hand,
nearly half the world’s population (43 per cent) is
informed of world events only as seen from a national
viewpoint, be it American, British, French or Russian.

The countries which, having no national agency,
depend on the world agencies even for their national
news, account for about 12 per cent of the world’s
population; apart from a large number of Non-Seli-
Governing Territories, they include many independent
States in Latin America and the Middle East.

The effect of this situation on freedom of informa-
tion is clear. The reason preventing the creation of
national news agencies in all countries, or of new
world agencies is essentially economic. A news apency
must have clients willing to pay enough for its services
to cover at least its costs of operation. The moment
an agency is forced, in order to cover its cost, to
accept money other than for services rendered, be it
a government subsidy or a grant from any private body,
its status and services tend to be regarded with
suspicion.

Hence, though temporary measures, including gov-
ernment subsidies, may be considered practical neces-
sities to assist in their creation, in the long run inde-
pendent agencies can only exist where Press and
broadcasting enterprises have first heen sufficiently
developed.

(3) Press

As already stated, it is difficult to define what
constitutes ‘“‘satisfactory” information facilities, For
purposes of comparison, some yardstick is needed. It
is a fact that in the “developed” countries the circula-
tion of daily newspapers reaches at least 250 per
1,000 inhabitants. In the United States, the figure
reaches 350, in Australia 460, and in the United King-
dom it is as high as 600.

In Africa, however, out of fifty-odd territories, only
nine (Egypt, the Union of South Africa, Southern
Rhodesia, the Gold Coast, the three French North
African territories and the islands of Mauritius and
Réunion) have more than ten copies of daily news-
papers per 1,000 inhabitants, Of these nine, only one,
the Union of South Africa, has more than fifty. In
Asia, the situation is similar, only cight countries
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having more than ten copies per 1,000. For Central
and Southern Asia, including India, Pakistan, Indo-
nesia, Iran, the figure varies from less than one to a
maximum of six., In Asia, however, we find two coun-
tries in which the Press has attained what might be
called full development: Israel, with 286 copies per
1,000 inhabitants, and Japan with 334.

In Central and South America the Press is relatively
more developed, in the sense that, with the exception
of Haiti and one or two Non-Self-Governing Terri-
tories, nowhere are there less than ten copies per
1,000 inhabitants. But for the majority of countries
the figure is under fifty, and for only three (Argentina,
Uruguay and Panama) it is over 100.

Such is the statistical situation.
obstacles to development of the Press?

Foremost is the illiteracy rate. Though literacy sta-
tistics are mostly little better than estimates, it may
he said in general that the commonly prevailing rate
of illiteracy in Africa is between 80 and 90 per cent,
in the greater part of Asia between 70 and 80 per cent,
and in Central and South America slightly over 50 per
cent,

Nevertheless there has been in recent years a truly
world-wide movement towards education, and in sev-
eral regions where literacy campaigns are being carried
on, it has already been found that the problem is not
that of teaching the relatively simple mechanics of
reading, but of ensuring a supply of reading matter
for the new literates,

What are the

The second obstacle is inadequate supplies and
equipment for the Press. The problem of newsprint
is of such importance that a separate section of this
report has been devoted to it. Less crucial, but by no
means uninportant, is the question of composing and
printing machinery. The United States, the United
Kingdom, France, the Scandinavian countries, Ger-
many, Switzerland, Italy and Japan are the chief
producers of equipment; there is no production any-
where in Africa, Asia (except Japan) or Central and
South America. Here again vast regions of the world
are dependent on a few industrially-developed coun-
tries,

Finally, there are the obstacles inherent in the eco-
nomic life of a newspaper. An independent Press
obtains its resources in two ways: Dy the sale of
copies and by advertising. But in the economically
under-developed countries revenue from advertising
is difficult to obtain, and the life of a newspaper will
be precarious if it must rely largely on the sale of
copies where the purchasing power of the population
is low. The problem of distribution adds to the financial
difficulty where heavy transport charges greatly
increase the initial cost of the newspaper.

(4) Film

When we turn to film we have to consider not only
national exhibition, both of foreign and home-produced
films, but also foreign distribution as a means of
spreading knowledge of events in a country and of its
way of life.

It was suggested earlier that we might take as a
unit of measurement the capacity of theatres, in terms
of the number of seats per 1,000 inhabitants. But once



again a word of caution is needed. Where the cinema-
going habit is firmly established, all towns of a certain
size have their permanent “picture-palaces”, and it is
relatively simple to collect statistics as to their capacity.
But even in these countries, many villages are served
by travelling projectionists who set up their apparatus
once or twice a week in a local hall; and in the United
States there are over two thousand “drive-in” cinemas
where scating capacity cannot be calculated exactly. In
the under-developed countries, mobile projection units
operating in schools, public halls, even in the open air,
often serve a larger public than do the few permanent
cinemas. Moreover, figures such as those cited here do
not accurately retlect differences in film-going habits
from country to country, even among the developed
countries, arising out of differences in amusement
preferences and opportunities.

It is nevertheless significant that in the developed
areas there are rarely less than thirty seats per 1,000
inhabitants (in several there are more than seventy)
whereas, with the exception of the Middle East, there
are generally less than four in Africa and Asia.

With regard to national production, the picture is
less one-sided. After the United States, the world’s
largest producers of films are two Aslan countries:
India and Japan. They are followed by Mexico, the
United Kingdom, France, Italy, Germany and another
Asian country, the Philippines. But a distinction must
be made by types of film: features, newsreels, and
“shorts” (educational films and documentaries). Pro-
duction of this last type is the most widespread;
fewer countries produce newsreels and even fewer
feature-length films,

Though the number of films produced annually
varies considerably, most countries of IZurope, the
United States, Canada and Australia produce all three
types of films. In Africa, only Egypt, Morocco and
the Union of South Africa produce features, while
several Non-Self-Governing Territories produce docu-
mentaries and newsreel footage, though not always
regularly, In Central and South America, six coun-
tries produce features, and most of the others produce
documentaries and newsreels, some regularly, some
sporadically. In Asia, as we have seen, India and
Japan are important producers of feature films, and on
a lesser scale China, the Philippines, Burma and Indo-
nesia. On the other hand, there is practically no pro-
duction of any sort in the Arab States of Asia.

Only a few countries producing feature films attain
wide distribution abroad. The United States covers
the world with the exception of the USSR and certain
countries of Eastern FEurope. Films from the United
Kingdom, France and Italy reach all continents, though
they reach a far smaller audience than do American
films. These four countries are the only ones which
can claim international distribution. Next comes
Mexico, which distributes throughout Latin America
and also, but to a much smaller extent, in Europe and
North America. Films from Argentina and Brazil have
an essentially regional distribution in Latin America,
as do those from Egypt in the Middle East. India,
Japan and China also distribute regionally, while the
USSR has a wide distribution in Eastern Furope.

The situation is similar with regard to newsreels.
Many countries not only in Europe but in the Americas

40

produce newsrcels regularly, but the only countries
which can claim truly international distribution are
the United States, the United Kingdom and France,

As might be expected, flm equipment and supplies
are produced only in the industrialized countries, and
the under-developed couniries depend on imports. Very
few countries produce raw stock: in Europe, the United
Kingdom, France, Belgium, Spain, [taly, Poland and
Germany; in North America, Canada and the United
States; none at all in South America, Africa or
Oceania; only Japan in Asia.

Rather more countries produce equipment, including
Brazil and Uruguay in South America and Japan in
Asia, but these last do not produce enough to meet
their own needs, and still have to import.

National production of films comes up against eco-
nomic obstacles. The home market in under-developed
countries 15 completely inadequate to meet production
costs. Not to speak ot feature films, the most that can
be hoped for documentaries is that the home market
should provide returns up to a quarter or a third
of the costs. The home market for newsreels is also
uncertain. The practice of combined selling means that
exhibitors are dependent on foreign distributors, not
only for their feature films but for complete “package”
programmes, mcluding newsreels, and even if legisla-
tion makes the showing of national newsreels obliga-
tory, the returns will often be insufficient,

The foreign market is, to say the least, uncertain.
{ommercial distribution is limited on account of the
monopolistic structure of the industry, and though
there is a certain outlet in noun-theatrical distribution
(and perhaps a future market in television) this again
cannot be counted as a sufficient source of revenue.

(5} Radio

Many of the difficulties encountered in other media
do not arise, or are less acute, in hroadcasting, and
under-developed countries wishing to expand their
information facilities would do well to concentrate tirst
on this medium. For countries with a high proportion
of illiteracy the advantage of radio is obvious, and the
immediacy of radio, and its relative cheapness, give it
a decided advantage over the film,

As regards news broadcasting by radio, as many
as forty countries are at present transmitting regular
programmes for foreign listeners, on a scale which
ranges from as many as 700 programme-hours weekly,
beamed to all parts of the world (such as the BBC,
Voice of America and Radio Moscow services) down
to a weekly hour or hali-hour designed for listeners
in immediately neighbouring countries.

The financial outlay required for the construction of
a transmitting station is relatively small. There are
however two major obstacles, one technical, the other
psvchological. The technical problem, which is largely
one of shortage of frequencies, is dealt with below
in a section on “International Broadcasting.”

The psychological obstacle arises at the receiving end.
In normal times the average citizen is content to listen
to his local station or to a neighbouring foreign station,
as in the case of FEurope where radio transmissions
cross national boundaries without difficulty.



In times of war or of international tension, people
will listen to foreign broadcasts, but only to those
transmitted froms the handiul of powerful countries
which play a preponderant role in shaping the course
of events and to those from “neutral” countries in the
hope of obtaining “impartial” information. For the rest,
the incentive to listen is lacking. And it takes a deter-
mined man to put up with the continual fading, inter-
ference and atmospherics which are the product of our
overcrowded ether, How tempting it is to tune in
instead to the loud, clear, steady signal of the local
station. But if a foreign broadcasting service can
arrange with that local station to relay or rebroadcast
one of its programmes, then it will find a substantial
audience ready and waiting for it.

In domestic broadcasting the picture is relatively
satisfactory. There is scarcely a country in the world
which does not have a broadcasting service of some
sort or another. The essential minimum is there. The
picture is stifl unsatisfactory at the receiving end, how-
ever, and there is still need for a parallel development
of listening facilities.

The ideal would presumahly be a radio receiver
for every family, The United States has the luxury
of two sets for every three people, and many (though
not all) countries of Europe and Oceania have more
than 200 sets per 1,000. But a vast portion of the glohe,
containing tbe majority of the world’s population, does
not have ten sets per 1,000. This is true for nearly all
of Africa and Asia except fapan, Israel, and Lebanon.

What are the economic and technical obstacles to
further development of hroadecasting? On the transmit-
ting side little need be said. It is, of course, true that
transmitting equipment is manufactured by only a
small number of industrialized countries and that the
under-developed countries must resort to importation.
But the cost is relatively low, and does not seem to
have constituted a miajor obstacle, The cost of daily
operation is undoubtedly a problem, A broadcasting
service can be independent either if it has resources
from advertising or if it can obtain sufficient money
from its listeners (either in the form of a receiving
licence or in the form of subscriptions) to cover its
costs. In the under-developed areas there is little
money available from advertisers even where commer-
cial broadcasting exists, and the population is too poor
and numerically too small to provide the necessary
funds. At present it may be said that throughout Asia
and Africa broadcasting is subsidized by the govern-
ment, whereas in Latin America it is supported by
advertising revenue. In any case pressure must be
guarded against, and, moreover, listener-preierences
regarding  advertising-supported  broadcasting  vary
greatly from country to country.

On the receiving side, the problem of equipment is
greater. Again, the under-developed countries depend
on a small number of producing countries for their
supply of receivers, and the cost of a set to the indi-
vidual 15 usually prohibitive. In recent years there
has been a move towards the production oi sets at
very low prices, but this depends largely on mass pro-
duction, and consequently on an assurance of larpe
orders, Some sort of national centralizing agency would
seem to be necessary, at least in the heginning, to
co-ordinate the placing of orders, and to organize
distribution and maintenance.
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Iard currency shortages and import duties also
affect the availability and price of the set to the pur-
chaser. One or two governments of under-developed
territories have tecently abolished or considerably
reduced import duties on low-cost non-luxury receiv-
ing sets, hut as yet this practice is rare. On the other
hand, at least thirty States impose import duties of
more than 25 per cent ad valorem on sets, One or two
of these countries produce sets, in which case the duty
protects national industry without preventing the popu-
lation from acquiring sets, but the majority of countries
in Africa, Asia and [atin America produce none.

Several countries faced with the need to develop
listening facilities have experimented with such devices
as “group” or communal listening sets, and with
rediffusion or “wired wireless” circuits. Such systems
have their advantages, but from the point of view of
freedom of information the chief disadvantage is that
they deprive the individual of any freedom of choice
of the programme he hears. “Controtled” listening by
“captive” audiences may therefore have a bad psvcho-
logical effect, particularly in Non-Self-Governing Ter-
ritories, although it remains to be seen whether, in
actual practice, the possession of a tunable receiver
gives very much greater freedom.

(6) Television

Television is undoubtedly going to play a great role
in the spread of information and in the forming of
public information. However it is not proposed to
devote much space here to examining either the present
situation or obstacles to development. At the moment,
practically all countries in the world are under-devel-
oped as regards television, in the sense that, with the
exception of Cuba, the United Kingdom and the
United States, none have anything approaching national
coverage. But it seems certain that before many months
have passed the sitnation will have changed in a
number of economically-developed countries. And
plans are being seriously studied (in some cases test
transmissions have already been organized) not only
in many parts of Latin America but also in Africa
and Asia. '

The problem of equipment is undoubtedly serious.
While the present short range of television signals
overcomes frequency shortages, a far greater number
of transmitters is required to cover a country of any
size. This in turn poses the problem of electrification,
both for transmitters and for receivers. Perhaps the
greatest obstacle is the cost of operation. Television
programming is many times more expensive than radio
programming, and the turn-over of programme material
is many times greater than that of a film-production
studio.

(7)

Apart from the general assumption that all media
of mass communication are means of spreading infor-
mation, the question of content has not been touched
upon. These media are extremely valuable as instru-
ments of education, particularly in the under-developed
countries and territories which are lacking in schooling
facilities.

The place of education

It is not easy to decide where information stops and
education starts, but it is probably true that informa-



tion and education tend to overlap much more in the
under-developed territories than in the advanced coun-
tries, where there is a tendency to think of education
as the product of formal schooling and information
as being the spot news read in the paper. The full under-
standing of that spot news item presupposes that the
reader has a Dbackground of general knowledge—of
history, ot geography, of social affairs—which cannot
be taken for granted in the under-developed countries.

It is important, therefore, when considering the
possibility of expanding mass communication facilities
in under-developed areas, that we should be ready to
give to the word “information” the very widest mean-
ing, with educational possibilities very much in mind.

Moreover, a growing number of successful experi-
ments are being carried on, in Africa, in Asia, and in
South America, by which broadcasting and visual
aids are helping to by-pass the road-block of illiteracy,
and even, in some cases, to attack illiteracy itself.

II. TaE Work or UNESCO

In the final analysis, all, or nearly all, of the obstacles
examined in the preceding pages are economic ones.
Moreover, the development and the utilization at
maxtmum efficiency of the communication media within
the limits of a country’s present possibilities can do
much to awaken a desire for improvement and help
spread that basic education which is a prerequisite to
any economic development. This is a task to which
UNESCO has addressed itself ever since its creation.

There are two aspects of this work that are worth
distinguishing. The first may be termed the better dis-
tribution of existing knowledge and cxperience—that
is, providing countries which have only recently set up
information enterprises with documentation and advice
drawn from the experience gained by those countries
where Press, film and radio have been firmly established
for many years. The second is that of obtaining new
knowledge of the effects of the mass communication
media and the appropriate techniques for transmitting
a message to a given audience. In spite of years of
experience varying from a quarter to half a century in
the field of radio and film, for example the degree of
intelligibility of a broadcast talk or the idea that can
be conveyed to the mind of a so-called “illiterate”
audience by means of a moving picture are matters of
conjecture rather than of scientific knowledge.

UNESCO began .its work 1n this field by carrying
out over a period of five years a survey of information
enterprises throughout the world, For the first time
a complete inventory of the world’s infermation facili-
ties was drawn up; and the value of such compendium
has beer shown many times over,

For UNESCO itsclf, the data collected in the course
of the survey served, first, to establish the nucleus of
a clearing house of information on existing facilities,
standards and practices which goes far towards meet-
ing the first need mentioned above. UNESCO's Mass
Communication Clearing House regularly provides
professional associations and specialists, as well as
governments and sister organizations of the United
Nations, with documentation on new experiments and
progress achieved in Press, film and radio,
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Secondly, the comparative picture obtained through
the surveys highlighted problems of particular urgency,
or comumon to particular areas, and UNESCO therefore
undertook the preparation of a series of studies which
dealt with such varying aspects of mass communication
as the professional training of personnel, the type of
equipment best suited for use in the under-developed
areas, the newsprint situation, the laws governing
Press, film and radio throughout the world, and other
subjects. Printed publications are supplemented by a
series of mimeographed papers produced as occasion
demands.

Finally, assistance and advice in the development of
information media can be given to individual countries:
by providing local technicians with opportunities for
further study abroad (UNESCO’s fellowship scheme
is referred to in another section of this report) and by
sending expert missions to a country, either under
UNESCO’s normal programme or under the Technical
Assistance Programme. UNESCO has organized four
missions under its normal programme and eleven under
Technical Assistance, whereby specialists have visited
countries to assist in the creation or development of
mass communication services. There is no doubt that
this form of aid is a highly effective one.

The second type of activity may similarly be clas-
sified under the general heading of research. This is
important, particularly for the under-developed coun-
tries, where it is essential to oDbtain the maximum
results for the small investment they can afford, and
where the failure of an audio-visual programme
through the inability of the population to grasp the
message to be conveyed, would be a serious matter.

Research is needed, too, into purely material prob-
lems of equipment. In the advanced countries, the
Press, iilm and radio had as a basis for expansion the
level of industrial development already attained. When
we seek to implant the means of mass communication
in countries where this level of industrialization has
not Leen reached, the problems to be solved go beyond
existing experience, and more research is needed to
provide the solution.

To gain fuller understanding of the use that can be
made of radio as an instrument of information and
education, UNESCO has carried out an eighteen-
months study on the effects of the Canadian National
Farm Radio Forum programmes on rural life in
Canada. In connexion with a proposed seniinar on the
use of visual aids for fundamental education, to be
orpanized in 1953, UNESCO has sought the co-opera-
tion of a number of agencies in various parts of the
world in carrying out research into the reactions of
different audiences to films, filmstrips and other visual
materials, UNESCO's programme for 1953 includes
a rescarch project into the effects of television on rural
audiences and its use as a medium of adult education.
The Organization has studied the problem of radio
reception facilities suitable for tropical countries; it
has undertaken and promoted research into the types
of visual equipment that can be used in non-electrified
arcas, and has attempted a preliminary study of com-
posing and printing equipment suitable for vernacular
lanpuages and small-circulation papers.

Another form of UNESCO action, which does not
fall into the “clearing house” or research categories
hut which is worth mentioning, is that aimed at obtain-



ing international agreement on standardization of meth-

ods.
111,

_ The “clearing house” work described above is highly
important: every new experiment that proves sticcess-
ful in any part of the world can, if it is speedily
publicized by UNESCO, save valuable time and effort
to workers grappling with similar problems in other
parts of the world. But it is essential that specialists
and professional organizations should co-operate more
closely with UNESCO by keeping it regularly informed
of their work. UNESCO’s National Commissions, too,
can help by acting as liaison between the Secretariat
and the specialists and organizations in their countries.

The excelient results that can be obtained by sending
missions of experts to given countries to assist them
in developing information services have been men-
tioned. So far only a few such missions have been
organized, this may in part be due to the fact that
countries in need of help in this field have not yet
understood the possibilities afforded by the Technical
Assistance Programme.

With regard te the second major aspect of
UNESCO’s activities described above—the search for
new knowledge and experience—the work that
UNESCO can undertake directly has been limited by
budgetary considerations, though it has tried to over-
come this by enlisting the co-operation of otitside orga-
nizations. Research work is of course carried out by
national organizations, but rmostly in those countries
where communication media are already highly de-
veloped, and the work is, naturally enough, angled
to national interests. If new knowledge is to be ac-
quired which will be of value to the United Nations as
a whole, and particularly to the under-developed coun-
tries which stand in most urgent need of aid, it is
necessary that UNESCO should continue to promote
and co-ordinate such work on the required inter-
national level.

PossipiLities or FuRTHER ACTION

Finally, in connexion with this section, attention is
drawn to the report on ways and means of encouraging
and developing independent domestic information
enterprises which, by its resolution of 13 June 1952,
the Economic and Social Council requested the Secre-
tary-General to prepare in conjunction with UNESCO,

1. Professional training

The preceding section stressed the need for efficient
use of existing facilities. An obvious pre-requisite is a
properly trained staff. Professional training is impor-
tant, however, not only for the under-developed coun-
tries which we have been examining; in any country
it is essential that those entrusted with the operation
of press, radio and film should be fully trained.

Comments are limited here to the fraining of what
may be called “journalistic” or editorial staff, to
distinguish them from operators, engineers and tech-
nicians. For these last, the need for training cannot
be questioned; no transmitter or complicated modern
Press would work in the hands of the uninitiated.

For editorial staff, the concept of formal professional
training is a relatively new one, and today the great
majority of such staff have had no training other than
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“on the job’'. In the United Kingdom, for instance, it
was only in 1952 that a plan for national training
scheme for young journalists was put forward; till
then formal training facilities were provided only by
two colleges and one or two newspaper groups. [his
is significant; in a country in which the Press is very
highly developed the journalists themselves felt the
need for, and took the initiative in setting up, such a
scheme,

At the present time, there are some 170 institutions
in the world which offer courses in journalism: about
seventy in North and Central America, forty-five in
Europe, thirty-five in Asia, a dozen in South America
and three or four each in Africa and Oceania, These
institutions can be classified in three categories.

First there are departments or schools of journalism
attached to universities. The majority of institutions
fall into this category, including most of those in the
German Federal Republic, India, Japan, the USSR,
Switzerland and the United States, The courses are
open to university students, who, however, must also
take courses of certain other departments.

Secondly, there are schools or institutions devoted
exclusively to the teaching of journalism. A relatively
small number of such specialized schools have been
set up, for example, in Italy, and in Central and
South America. Also in this category may be included
courses, given independently of universities, and which
cannot be considered as schools in the full sense, in
which persous who have already completed their uni-
versity studies are given training in journalism. Such
courses are found in France, the United Kingdom and
the Union of South Africa.

Finally, there are refresher courses organized by
professional associations of journalists, newspaper
proprietors, universities and foundations, etc., to give

further training to practising journalists,

With regard to the study courses themselves, there
are two main trends: that in which the programme is
very wide, and include such basic subjects as sociclogy,
history, philosophy and foreign languages (an example
of this tendency is found in the courses given at the
Universities of Ziirich and Bern) and that in which
instruction is concentrated on practical subjects,

Nevertheless there are found in almost all journal-
ism training at least some courses in general culture;
theoretical courses in special aspects of journalism
{editorial writing, news reporting, printing techniqtes,
ete.) ; and practical work in the make-up of a news-
paper, often including a study period in a newspaper
itself. Courses vary in length, but often last as long
as three or four years,

Nearly all organizations offer a diploma recognized
in certain countries by the government. In Brazil and
Cuba, for example, a journalist must gain a diploma
before he can exercise his profession,

With regard to broadcasting, the training facilities
available in a country are naturally influenced by the
structure of the broadcasting services. Where one
organization has a monopoly of broadcasting, openings
in the profession are limited, and in consequence uni-
versities do not offer courses in broadcasting, nor are
there special radio training schools. Where the broad-
casting organization is large enough to make it worth-



while, it may itself organize a training course; other-
wise, learning by doing is the rule,

Where broadcasting is open to private enterprise,
on the other hand, and where there are a large num-
ber of stations, young people are more tempted to
think of making radio their career. In the United
States, very few broadcasting stations organize their
own formal training courses, but in 1949 there were
62 specialized professional and technical schools, and
over 400 colleges and universities offering some sort of
radio training.

Formal training {acilities in film are rare. There
are specialized institutes in Czechoslovakia, France,
Hungary, Italy, Poland, Spain, the USSR and Yugo-
slavia. In the United States there are a few special
schools, and film courses are offered by many univer-
sities. In India, three colleges give film courses. Finally,
the British Colonial Film Unit has organized three
short courses in British territories, and gives training
in London.

The need for increased professional training facili-
ties was made particularly clear in the course of
INESCO's surveys of the Press, film and radio in
the world, UNESCO has devoted three studies to the
subject of formal training for journalism, broadcast-
ing and film work, designed to awaken consciousness
in professional circles of the need for training. The
clearing house has provided suggestions and advice to
several colleges and professional organizations wishing
to initiate courses,

UNESCO itself offers training facilities through the
medium of its Exchange of Persons programte. Since
1947, the Organization has awarded sixty-three fel-
lowships, either financed by UNESCO or administered
on behalf of donor agencies, for studies in the field of
mass communication, and an additional eight fellow-
ships have been awarded under the Technical Assist-
ance Programme. These fellowships are intended to
give experienced professionals the opportunity of a
three to six-months study period abroad.

As a continuing function, UNESCOQO provides infor-
mation on opportunities for international study. Its
annual catalogue, “Study Abroad”, gives details of
fellowships and international study grants offered hy
governmenis, international organizations, and private
agencies throughout the world, including a large num-
ber available for work in the information field.

The United States, for example, has adopted legis-
lation providing for the exchange of a substantial
number of information personnel. In 1951, a total of
351 grants were made to foreign leaders in the mass
media field to visit and study in the United States, In
addition, various colleges and universities in the United
States provide {ellowships and scholarships for foreign
journalists and students of journalism. There are other
programmes of varying size and type, in other coun-
tries.

The expert aid missions organized by UNESCO,
mentioned in the preceding section of this chapter,
also provide a form of professional training, since
their essential aim includes the training of local staff to
carry on aiter their termination.

The action already being undertaken seems to be
on the right lines; the suggestions made here are not

that new methods should he evolved but that those
already in use should be intensified,

The number of fellowships that UNESCO has been
able to award is insignificant in relation to the need.
Countries where mass communication techniques have
heen highly developed should be urged to do all they
can to offer facilities for study by foreign students, and
to adopt a liberal policy with regard to the granting of
visas, currency facilities, etc., for such students.

UNESCO's limited budget has also kept down the
number of fellowships, and the means should be pro-
vided to increase the scope of its mass communication
tellowship programme, Also, the possibility should be
explored of providing an increasing number of scholar-
ships and fellowships for information personnel under
both the Regular and Expanded Technical Assistance
Programmes, since the improvemen: of information
media in the under-developed countries is clearly an
important element of social progress and at the same
time 1s closely related to cconomic development. Finally,
technical assistance in this field might include help in
the setting up of formal training courses.

M. The production and distribution of
newsprint

No Press can exist without a newsprint supply and
no Press can expand without an increased newsprint
supply.

In 1951, world newsprint production was approxi-
mately 9,500,000 metric tons. This contrasts with a
production of 3,250,00{ in 1913 and an annual average
of 7,400,000, metric tons in 1935-1939. The main news-
print producing regions have always been North Amer-
ica and Eurcpe. Canada is by far the largest newsprint
producing country in the world, contributing 54 per
cent of the total in 1951,

In 1951, world newsprint exports amounted to ap-
proximately 5,700,000 metric tons. The number of net
exporting countries, in that year, was only about 10.
By far the largest newsprint exporting regions are
Canada and Scandinavia, which were responsible for
about 80 per cent and 14 per cent respectively of the
world’s total exports in 1951.

The main newsprint importer is the United States
of America, Before the First World War, the United
States was almost self-sufficient in this commodity, but
it has since relied increasingly on imports. The great
increase in Canadian productive capacity has largely
been based on rising United States demand. In 1950,
tthe United States absorbed all but 5 per cent of
Canadian newsprint exports and over 15 per cent of
European exports. That same year, the United States
took 80 per cent of the world’s total newsprint imports
compared to 64 per cent in 1935-1939.

The fact that newsprint production is largely con-
centrated in a very few areas and that a small number
of countries dominate the import market has led to
gross inequalities in newsprint consumption. An inhabi-
tant of the United States consumes approximately 360
times more newsprint each year than an inhabitant
of Indonesia or Pakistan, while an inhabitant of the
United Kingdom must at present make do with half
the amount he consumed before the Second World War.



The disparities in newsprint consumption are startling
even when allowance is made for the tremendous
differences in the literacy rates of various countries.

Increases in consumption have occurred in a number
of countries. In many others consumption has been
artificially restricted through import or export duties,
taxes and other customs and business charges, foreign
currency controls and rationing. Most important of
all, newsprint consumption has been restricted by the
prevailing marketing system, whereby large quantities
of newsprint are usually sold at milt prices only under
long-term contracts,

The main factor which influences the price of a
commodity in a seller’s market is its scarcity. In the
newsprint seller’s market, spot prices are usually much
higher than long-term contract prices. Those buyers
who have been hardest hit by rising newsprint prices
are, therefore, small publishers and Press enterprises
in under-developed countries, who are forced to buy
on the spot market at prices as much as 300 per cent
over mill prices. This is particularly true of newspapers
which buy newsprint in sheets, In the short term,
the newsprint problem is therefore basically a problem
of artificially restricted demand through government
regulatfon and speculative high prices, and of insuf-
ficient supply to satisfy real needs.

World newsprint requirements in 1960 are expected
to exceed 13,000,000 metric tons. In the long term,
the problem is therefore to provide for future needs
through increased regional production, and thus to
ameliorate international newsprint distribution; and to
provide for small customers through a modification
of the marketing system now in use.

The gravity of the newsprint problem gave rise to
remedial action by several organs of the United Nations.

A number of Member States requested UNESCO
in July 1951, to report on emergency measures which
might be taken to alleviate the situation, As a result,
the sixth session of the UNESCQ General Conference,
in July 1951, instructed the Organization's Director-
General to address an appeal to governments of Mem-
ber States to examine the problem, and to warn public
opinion of the serious dangers resulting from the
crisis. Moreover, the General Conference invited the
Economic and Social Council to mobiiize all the re-
sources of the United Nations and the competent spe-
cialized agencies in a joint co-operative effort to solve
the problem. In response to this appeal the Council
adopted its resolution 374 (XIII) which sought con-
certed action by producers, consumers, governments
and United Nations agencies.

The FAQ Conference, at its sixth session in Decem-
ber 1951, unanimously recognized the gravity of the
crisis and adopted a resolution calling for increased
production of pulp and paper. The FAQ also decided
to send expert missions under the Expanded Technical
Assistance Prograinme, at the request of Member
States, to help prepare concrete plans of action. At its
sixth session in January 1952, the Genera! Assembly
noted with satisfaction the action taken by UNESCO,
by the Council and by FAQ,

At its fourteenth session in July 1952, the Economic
and Social Council expressed the opinion that the short-
term situation regarding newsprint production and
distribution had improved to the point that immediate
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international action was not necessary. The Council
however requested the Secretary-General of the United
Nations, together with FAO, UNESCO and the Inter-
national Bank, to continue their efforts for action over
a Jong-term period as outlined in its resolution 374
(XIID).

The FAQ, in undertaking measures to expand pro-
duction of pulp and paper to mect rising demand, has
based its action on a three-phase programme:

Phase I. A survey of potentialities for expanding
pulp and paper output.

Phase II. Advice in planning new mills, with due
regard to suitability and continuity of raw material
supplies.

Phase I1I. Technical assistance in constructing
mills and in connexion with their initial operations.

Phase I, a comprehensive survey, is being carried
out at the present moment. In considering the world
newsprint situation and mcans whereby production
might be systematically increased, it was necessary to
review the over-all question of supply and demand for
all types of paper, of which newsprint represents ap-
proximately 40 per cent. Much information was ob-
tained from countries which have already established
pulp and/or paper industries, ¢.g., the United States of
America, Canada, Western Europe, Australia and
New Zealand, and it followed that [FAQ’s main preoc-
cupation should be with those countries which had
no sizable industry of this kind. Under this first phase,
surveys have so far been carried out in ¢leven coun-
tries.

Other FAQ missions are about to undertake surveys.
In Latin America, a good deal of groundwork has
been covered by the joint pulp and paper study group
of the Economic Commission for Latin America and

FAOQ.

A number of the world’s leading specialists were
invited to a consultation in Rome in December 1952
for the purpose of examining processes for pulping
tropical and sub-tropical broadleaved woods and agri-
cultural residues. It was agreed that conversion of
these materials was technically possible, but that the
economic aspects of manufacture were more difficult
to resclve. It was also decided to establish an “FAO
Advisory Board on Pulping Tests”.

Apart from this exploratory phase, however, it was
obvious that two further steps were necessary if the
information gathered were to be followed up and acted
upon correctly. These were phase II and phase III
of the programme mentioned above.

By the end of this year or early in 1954, FAO hopes
to have reached a sufficiently advanced stage to under-
take the formulation of specific plans and to enter
upon these next two phases. In certain cases, of
course, they will overlap. In fact, there is already a good
example of work being done in the second phase,
namely in the Philippines, where a joint FAO-United
Nations team is now engaged in planning a pulp and
paper industry,

The establishment or extension of any pulp and
paper mill will naturally be a major industrial develop-
ment involving heavy capital investment. In this respect
certain projects have already been submitted by inter-
ested governments to the International Bank.



If the work which has been foreseen by resolution
374 (XIII) of the Council is fully carried out, we
may look forward to a long-term solution of the news-
print crisis, FAQ should be requested to continue pro-
viding the services and advice which it 1s now giving
on pulp and paper, not only within the scope of
expanded technical assistance but also as part of its
regular programme. It should, in particular, ensure the
early publication of its world survey on the poten-
tialities for expanding pulp and paper output; fermu-
late, as the exploratory phase appreaches its end,
specific plans for the systematic expansion of produc-
tion capacity ; and plan all necessary technical assistance
to achieve this objective.

In addition, FAO, UNESCO, the International
Bank and other agerncies should co-operate in seeking
new measures to deal with the newsprint problem. The
basic faults of the present spot-marketing system,
even when regional production can meet regional
needs, will still result in high prices for small publishers.
Increased production may make cheaper newsprint
available generally, and particularly on the spot market,
as a consequence of a closer balance between supply
and demand than now exists. But it is certain that the
enormous expansion of the Press which will result
from educational advancement and an increase in
newsprint supplies will keep the spot market consumer
in an unfavourable position. Since spot-market buyers
include almost all Press enterprises in under-developed
countrics, this problem calls for immediate attention
by the agencies concerned.

N. Press rates and priorities

Obstacles to the free flow of information arise not
only from the lack of the physical facilities of com-
munication. Another serious obstacle is the high cost
of transmitting Press telegraph messapes to and from
various parts of the world—notably Latin America,
the Middle East and Asia—and the wide discrepancies
in the rates charged for similar services.

Unduly high Press rates prevent news agencies and
newspapers from extending their coverage to “mar-
ginal” regions, particularly to less advanced areas
where fuller reporting is essential to international
understanding, At the same time, smaller or less
wealthy newspapers find it impossible to subscribe to
basic news services, let alone maintain their own cor-
respondents abroad. The over-all effect is to force
the world Press to rely on too few sources.

Conversely, the reduction of charges in certain
regions, such as the establishment of the penny-a-word
(1.14 US cents) rate in 1941 throughout the British
Commonwealth, has helped to malke possible a larger
and more varied flow of news over the wide areas
covered. The outward file of news to Commonwealth
areas from London alone in 1951 was 136 per cent
higher than in 1939. Canada and New Zealand report
even greater increases. In the United States, the rapid
growth of Press Wireless shows that Press traffic,
routed via radio channels, can be successfully con-
ducted at reduced rates.

Charges for dispatching news, whether by wire or
radio, vary greatly hetween more or less equidistant
points. The ordinary Press rate from London to Mos-

cow is 4.6 cents a word; from Paris to Moscow (ap-
proximately the same distance), 8.8 cents. The charge
trom London to Cairo is 4.0 cents; Paris-Cairo, 10.0
cents. Turning from Europe to North America, we
find that the rate from New York to Santiago, Chile
is 7.5 cents; from Montreal to Santiago (approximately
the same distance), 12.0 cents. Conversely, while the
charge from New York to Sydney, Australia is 6.3
cents, the Montreal-Sydney rate is only 2.0 cents.

There are also disparities in rates in two-way Press
trathc. The rate from London to New York, for
example, is 2.0 cents; from New York to London,
5.5 cents. The charge from Rome to Bangkok is 21.3
cents; the reverse rate is 14.3 cents.

Another related obstacle results from the frequent
delays experienced in the reception, dispatch, transmis-
sion and delivery of Press messages. Such delays may
be so serious as to diminish or even destroy the value
of a report. To ensure priority of treatment, news
agencies and individual correspondents often have no
choice but to pay the urgent rate, which may be three
or four times the ordinary charge.

Various efforts have bheen made to overcome these
obstacles, notahly by the International Telecommuni-
cation Union and UNESCO. In 1948, the United
Nations Conference on Freedom of Information recom-
mended that the Economic and Social Council request
the ITU to study measures to improve telecommuni-
cation facilities for the Press, including the possible
establishment of a “low universal international Press

rate.” The Council transmitted this request to the
I1TU.

UNESCO submitted proposals for remedial action
to the International Telephone and Telegraph Confer-
ence which met in Paris in 1949 to revise international
telephone and telegraph regulations in force since
1938. These proposals may be summarized as follows:

(1) Reduced rates and higher priorities should be
granted to Press messages.

(2) The definition of Press telegrams contained in
the regulations should be broadened.

(3) Preferential treatment should be accorded to
Press messages communicated by telephone as well as
by telegraph.

(4) The “collect” system of payment at the receiv-
ing end should be extended to Press messages commu-
nicated by telegraph or telephone, as a means of over-
coming currency obstacles,

Professional associations represented at the Paris
Conference also sought special facilities for the Press.
The Fédération internationale des Editeurs de Jour-
naux (IFIEJ)} and “Group 397, an affiliation repre-
senting national news agencies in Belgium, Denmark,
Finland, the Netherlands, Norway, Sweden and Swit-
zerland, submitted a request to the Conference for
reduced rates and priority facilities. Their statements
were drafted along the lines of the UNESCO pro-
posals.

The Paris Conference resulted in the following deci-
sions affecting Press messages:

(1) A new and more comprehensive definition of
Press messages was adopted.

(2) A resolution was approved urging increased
construction of telephone circuits as a means of facili-



tating the telephonic transmission of Press messages.
It was noted, on the other hand, that telephone admin-
istrations could not contemplate rate reductions at a
time when they were investing heavily in the extension
of telecommunication networks and telephone ex-
changes.

(3) A system was adopted for the uniform reduction
of ordinary Press telegraph rates and the unification of
urgent Press rates. (Some sections of the Press were
dissatisfied with the new system, arguing that in
certain extra-European areas, such as North America,
the result has been an increase in charges.)

It is apparent that much remains to be done in this
field. UNKESCO recently commissioned Francis Wil-
liams, British journalist and former member of the
Sub-Commission on Freedom of Information and of
the Press, to undertake a broad investigation of the
whole subject of Press communications. The results
of the survey, which includes recommendations for
further action, are being published by UNESCQO under
the title “Transmitting World News”,

An obvious first essential in planning remedial action
is to review carefully the methods of handling Press
traffic. An investigation should he made of the present
wide gap between the highest and lowest rates, with a
view to establishing a common charge for transmissions
between the same points in either direction, The ex-
perience of the British Commonwealth Telecommuni-
cations Board and of Press Wireless should be studied
in order to determine the extent to which the increased
volume of traffic resulting from lower rates would com-
pensate the communication companies and make such
reductions economically feasible. The objective should
be a generally applicable low international rate.

Inter-governmental action can be both useful and
effective, and such action might be directed towards
the next International Telephone and Telegraph Con-
ference, which is to take place in 1954. The secretariats
of the International Telecommunication Union and
of UNESCO should therefore be invited to assist in a
study of the problems of transmitting Press messages,
with a view to formulating remedial measures which
might be considered at the International Telephone
and Telegraph Conference in 1954. Governments should
also he urged to give sympathetic consideration to
proposals which may be submitted to the 1954 Confer-
ence for rate reductions and for the establishment of a
system of priorities expediting the transmission of
Press messages. Finally, the Secretary-General, in
consultation with the Director-General of UNESCO
and the Secretary-General of ITU should report on
this matter to the Council as soon as possible after the
1954 Conference,

O. International broadcasting

Unequalted in speed and range, reaching literate and
illiterate alike, radio is an incomparable method of
keeping people informed. Today more than 6,000
transmitters, operated by 150 States and territories,
serve some 200 million receivers or wired loudspeakers
and reach a daily audience of more than 600 million
persons.

But effective use of this vital mnstrument of com-
munication is impeded by various political, economic
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and technical obstacles. Some of the political and
economic problems are considered elsewhere in this
report. Here the issue is primarily a technical one: the
failure to reach full agreement on an equitable and
orderly system for the international allocation of radio
irequencies. This lack of agreement particularly affects
high-frequency broadcasting over long distances and,
therefore, the transmission of programmes between
countries.

At our present stage of scientific knowledge, only
a portion of the electromagnetic spectrum can be
utilized for radio services of all kinds, These services
are expanding so rapidly that, after the needs of radio-
telegraphy, radiotelephony, aviation, shipping, radar,
navigation, defence, science and industry have been
met, Little more than 5 per cent of the total spectrum
space is available for sound broadcasting and television.

It has become increasingly clear that the spectrum
must be judiciously apportioned among the world’s
radio services to secure the greatest public benefit.
During the past fiity years increasing needs have been
met out of newly “discovered” usable regions of the
spectrum. Now, however, it appears that, in the light
of present scientific development at least, we have
reached the usable limits of the spectrum. Moreover,
the range of available radio frequencies is at present
diminishing because of the decline in solar activity
during the current eleven-year cycle (1947-1958).

Moreover, while before the Second World War only
a few major countries engaged in broadcasting to other
lands, some forty nations now do so. Twenty-two of
them are concentrated in the European area. Radio
channels, especially in the high-irequency range suitable
for international short-wave broadcasting, have become
a strictly limited commodity for which nations and
services keenly compete.

Already the demand for high frequencies is three
times in excess of available resources. Yet new stations
are being built, more powerful transmitters are coming
into operation and rival transmissions increase. Inter-
ference, pirating and jamming add to the general
confusion, To quote the London Economist: “Short-
wave broadcasting . . . is increasingly subject only to
the laws of the jungle”.

The present situation, which is the result of unco-
ordinated expansion, has developed in the face of
repeated efforts to assure a systematic distribution of
irequencies. From 1903 to 1927, allocation of the spec-
trum under a general plan or “table” was concerned
solely with shipping, radiotelegraphy and sound broad-
casting. This task was carried out successively by the
International Telegraph Union and the International
Radiotelegraph Union, which in 1932 were merged to
form the International Telecommunication Union
(ITU). The end of the period was notable for the
International Radiotelegraph Conference, held at
Washington in 1927, which considerably extended the
spectrum allocation table and catered for additional
services in the new fields of aviation and international
shortwave broadcasting.

The period 1927-1947 was marked by extremely
rapid technical advances and by a constant increase in
the number and variety of services, such as navigation
aids, television, very high frequency broadcasting, radar
and radio direction of rockets and airplanes,



The ITU’s first post-war Plenipotentiary Conference
and its concurrent administrative conferences, held at
Atlantic City in 1947, were noteworthy as the first
effort to deal with the problem of frequency distribution
systematically on the basis of comprehensive technical
data. An extended spectrum allocation table was pre-
pared and revised groups of frequencies were assigned
to the various radio services.

To implement the new allocation table, a series of
special service and regional conferences was held
during 1947-1950. Governments were called upon to
submit their lists of frequency requirements for various
services to the ITU, which was authorized to prepare
a new international frequency list and to assign
frequencies to individual stations. The ITU was not,
however, empowered to compel acceptances of changes
in allocations.

The particular issue of high frequencies, which most
concerns international broadcasting, was dealt with at
three international conferences held respectively at
Atlantic City in 1947, at Mexico City in 1948 and at
Florence and Rapallo in 1930. tlowever, the require-
ments set forth by governments were so greatly in
excess of resources that ne general agreement on high
frequencies could be reached,

To approve the projected system for certain services,
and to reach agreement on the high-frequency problem,
an Extraordinarv Administrative Radio Conference
{EARC) was convened at Geneva in 1951. Sixty-three
out of the seventy-six participating countries signed
an international agreement covering frequency alloca-
tions for the different services. About 80,000 frequency
channels were allocated in the wvarious ranges, to be
put into operation over the succeeding few years. The
ITU’s International Frequency Registration Board
(IFRB) was assigned the task of carrying out and
recording the necessary adjustments,

The Agreement was strongly opposed, however, by
the USSR and the Eastern European countries asso-
ciated with it. These nations declared that the confer-
ence decisions were unacceptable to them and reserved
the right to take such action as they deemed appro-
priate. A further problem arose from the fact that a
number of other countries made material reservations
in signing the Agreement.

The objections of the USSR and its associates were
again raised at the 1952 session of the ITU’s Admin-
istrative Council and at its recent Plenipotentiary
Conference (Buenos Aires, October-December 1952).
However, the Plenipotentiary Conference adopted a
resolution stating that the Agreement should be con-
sidered as superseding any previous I'TU provisions
with which it might be deemed to conflict,

Thus, despite nearly six years of effort no over-all
agreement on utilization of radio {frequencies has
been reached, although the ITTJ itself has expressed
the view that allocation methods worked out at the
EARC would, in time, permit maximum radio-
communications compatible with a fair rationing of
frequencies.

Failure to agree, or {ailure to implement agreed
measures, has increasingly frustrated the use of radio
as a means of keeping people informed. Meanwhile,
as new services develop, demands on frequency re-
sources increase. It now appears that the provisions

worked out at Atlantic City in 1947 may soon become
obsolete and that a fresh study of the whole problem,
with special reference to its economic, social and cul-
tural aspects, may be reguired.

The Administrative Council of the ITU, at its session
in 1955, is to examine the progress made towards agree-
ment on a plan for high frequency broadcasting and
to recommend a specific date for the beginning of the
“final adjustment period”. It would be useful for the
Council at this juncture to reiterate the importance of
international agreemient in this field. In particular, the
Council should recommend that in the common interest
governments moderate their requests for frequencies
and that in formulating these requests, adequate atten-
tion be given to the requirements of mternational
broadcasting services.

{overnments and the ITU should also Investigate
and develop new techniques leading to economy in the
use of frequencies and the elimination of wasteful
competition and duplication.

P. Postal services

Notwithstanding the emergence of the cable and
radio as the primary means of Press communication,
the post remains an essential method, first, of gather-
ing information in the form of news reports, articles
and photographs; second, of distributing the finished
product in the form of newspapers and periodicals.

Since its foundation in 1874, the Universal Postal
Union (UPU) has shown a continuing concern for
the effective use of the post to disseminate the printed
word. By 1914, cheap postal rates for newspapers and
periodicals were generally applied throughout the
world. In 1927, the League of Nations called an inter-
national conference of press experts to consider, fnfer
alfa, means of improving the transportation of news-
papers and of facilitating postal subscription to news-
papers and magazines.

The Second World War caused widespread disloca-
tion of postal services, with increased mailing charges
and foreign currency shortages.

The Universal Postal Union, at Congresses held in
Paris in 1947 and in Brussels in 1952, took a number
of significant decisions to reduce these ohstacles. The
hroad effect of the Brussels Congress was to extend
the application of a 30 per cent reduction in rates to
newspapers and periodicals posted by any person what-
soever, and not only by publishers and their agents.
In addition, the Congress modified the text of an agree-
ment permitting payment in national currency, at local
post offices, for subscriptions to foreign newspapers and
periodicals, and their dispatch at reduced rates, bring-
ing about a simplification of the system of postal
subscriptions and a reduction in the tariff for postal
transport.

However, many of the dispensations provided under
the aegis of the Postal Union are optional. Thus, it is
for the postal Administrations to determine whether
they will apply the 50 per cent reduction in rates for
newspapers and periodicals (only half of the world’s
major postal administrations do so). Similarly, gov-
ernments have the option of adhering to the Agree-
ment concerning subscriptions to newspapers and
periodicals (only fourteen nations apply it}.



In general, although the Universal Fostal Conven-
tion establishes the pattern, governments are permitted
wide latitude in the implementation of provisions
affecting the free flow of information, For example,
Members of the Postal Union may establish restricted
Unions and make special agreements with one another
provided that conditions less favourable to the public
than those laid down in the Acts to which the member
countries concerned have acceded are not introduced.

UNISCO has been active in the efiort to secure, in

co-operation with the UPU, greater postal dispensa-’

tions for printed matter. It was on UNESCO’s recom-
mendation that the 1952 Postal Congress at Brussels
took a number of its decisions. Early in 1953, in the
light of these decisions, UNESCO urged its Member
States to take every opportunity to promote the free
flow of information through the post. The Council may
wish to draw the attention of governments to this
communication and to endorse its recommendations.

It is evident that much remains to be done. For
example, the possibility might be investigated of
extending practical aid to newspapermen by reduced
postal rates for news articles, photos, mats and other
Press materials, which at present generally pay the full
letter rate, The loss of postal revenue would be
relatively small.

The Council might recommend that the Secretary-
General, in co-operation with UNESCO and the UPU
undertake a joint study of the relationship of the
post to freedom of information. This study might be
considered at a future session of the Council, with a
view to determining what {further practical action
might be taken at the next Universal Postal Congress
in 1957.

Q. Tariff and trade practices

Tariff and trade restrictions have an important
bearing on freedom of information because they vitally
affect access to the materials of knowledge. In increas-
ing measure since the two world wars, the movement
of Press, radio, film and educational materials across
frontiers has been hindered by means of import duties,
taxcs, quotas, licensing and currency regulations. Com-
plex customs procedures cause additional expense and
delay; high freight charges further limit the flow of
information. Intensifying the problem is the fact that
the less-developed countries, which have the greatest
need for these articles, suffer most acutely from lack
of foreign exchange to purchase them from abroad.

By way of illustration, let us see how certain essen-
tial information materials fare in this maze of inter-
national trade restrictions, drawing on the surveys
which UNESCO has recently made on tariff and trade
regulations affecting the movement of such materials
between countries, '

Of seventy countries surveyed by UNESCO, as
many as ffty-five impose import duties on newsprint.
The average duty is 15 per cent of the value, knt the
highest rate is as much as 50 per cent. In addition.
twenty-four countries levy sales taxes, special impoert
taxes, primage duties or consular fees on newsprint.
One territory imposes eight different taxes on this
material, besides import duty—stamp tax, health tax,
dock tax, municipal compensation tax, municipal im-
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provements tax, general customs tax, business tax
and tax of the Bureau of Imports and Exports.

In regard to other materials, seventeen of forty-three
countries which UNESCO surveyed levy import duties
on newspapers and periodicals, Sound recordings and
radio sets are taxed by forty of these countries, with
duties ranging as high as 75 per cent of the value.
Forty countries likewise tax information films. Duties
on a single, average-length newsreel reach as high as
$52, $75 and even $225,

In inore than twenty-five countries, these materials
must likewise pay sales taxes, surtaxes, primage duties
or consular fees on importation, or are subject to
exchange contrals, licensing and quota regulations and
customs or consular formalities.

The revenue thus derived by governments is rela-
tively small. The elimination of most of these duties
and taxes would be more than offset by the resultant
cultural gains.

A good deal is being done to remedy this situation.
At its third session in November 1948, UNESCO’s
General Conference replaced the League of Nations
Convention to Facilitate the International Circulation
of Films of an Educational Character with a broader
Agreement for Facilitating the International Circula-
tion of Visual and Auditory Materials of an Liduca-
tional, Scientific and Cultura! Character, This is de-
signed to remove import duties, quota licensing and
other restrictions on the movement of various materials
officially certified to be of an educational, scientific or
cultural character—notably films, filmstrips and scund
recordings. Opened for signature at United Nations
Headquarters in July 1949, the Agreement has been
ratified hy eight countries. An additional thirteen
nations have signed but not vet ratified, Two more
ratifications are required to bring it into force.

UNESCO had meanwhile sought to broaden the
scope of its action by means of a more comprehensive
international agreement, The text of such a Convention
was prepared in collaboration with the Contracting
Parties to the General Agreement on Tariffs and Trade.
Known as the Agreement on the Importation of
Educational, Scientific and Cultural Materials, it elimi-
nates import duties on newspapers, periodicals, bool:s
and other publications. Also exempt are newsreels,
educational films, filmstrips and sound recordings if
consigned to approved institutions, including broad-
casting enterprises.

In addition, the Agreement provides that internal
taxes on imported materials will not exceed those levied
on domestic items, Contracting States are to grant
import licences and foreign exchange for publications
required by public libraries. They undertake to ensure
that information materials will have safe and expedi-
tious clearance through customs.

The Economic and Seccial Council, at its eleventh
session in August 1930, adopted a resolution drawing
the attention of governments “to the practical import-
ance of this Agreement”. The Council, therefore, wilf
doubtless be gratified to note that the Agreement has
obtained the necessary ten ratifications for its entry
info force, at the moment of writing [ourteen nations
having ratified or accepted the Agreement and an
additional seventeen countries having signed hut not
yet rafified. In addition, some States have already



brought their existing tariff practices into line with the
provisions of the two conventions,

Both Agreements have reccived widespread support
from official agencies, voluntary organizations and the
world Press. The Council of Ifurope, for example,
recently requested its Member States to ratify the
Agreement on the Importation of Educational, Scien-
tific and Cultural Materials, Over twenty international
non-governmental organizations have urged their
national member associations to work for its imple-
mentation. In addition, the TFédération Internationale
des Editeurs de Journaux (IFIIZ]) has strongly
endorsed it, and a recent conference of European news-
paper editors at Uppsala, Sweden, called on “liberal-
minded people in all countries” to support it,

Under UNESCO's “International Coupon Scheme”,
soft currency countries purchase internationally valid
coupons from UNESCO. These coupens, obtainable in
local currency, enable institutions and individuals in
those countries te buy materials from hard currency
cotntries, UNESCO provides a hard currency fund
for clearing purposes. At the moment of writing,
thirty-two countries are participating as purchasers
or suppliers and coupons to a total value of $3,800,000
have been circulated.

Measures so far described are designed primari'y to
reduce obstacles to the exchanpe of information ma-
terials. A concomitant and perhaps even more funda-
mental approach lies in international action to stimulate
production and trade in these articles. UNESCO took
up this effort at an early stage. In April 1947, surveys
were made of the needs of the war-devastated coun-
tries of Iurope and Asia for press, radio and film
equipment. Reports from twelve countries were con-
sidered in August 1947 by the UNESCO Commission
on Technical Needs.

The further course of these surveys is described above
in the section dealing with the “Development of Press,
Radio, Film and Television”, Attention should be
drawn to one particular course of action which devel-
oped from the UNESCO Commission’s recommenda-
tions. The Commission proposed specific measures to
restore or develop production of various articles such
as newsprint, printing machinery and radio and film
equipment, and the reduction of import duties on radio
and film materials.

It was decided in the first instance to concentrate on
measures to meet shortages of a limited number of
urgently needed materials, including film projectors,
films, filmstrips and radio eguipment. Lists of these
articles were circulated by the Regional Economic Com-
missions to their Mcember States in Furope, Latin
America and Asia and the Far East. Governments were
asked to indicate, on the one hand, the items in short
supply and, on the other, the materials available for
export,

The programme has been furthest developed in the
region of the Economic Commission for Asia and the
Far East (ECATE). A working party, jointly spon-
sored by ECAFLE and UNESCO, met in 1950 to con-
sider information on import needs in that region and on
Furopean supply possibilities. In response to the
working party’s recommendations, a number of Asian
governments have taken steps to include certain infor-
mation materials in new trade agreements, to increase
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output of these materials and to provide more foreign
exchange for their purchase abroad,

Acting on a proposa! of the working party, UNESCO
in May 1951 wrote to twelve potential supplying coun-
tries urging that Asian countries be granted credit and
other trade facilities for the purchase of essential edu-
cational supplies. A number of these countries expressed
interest in the plan. If further progress warrants it,
the first limited list will be expanded to cover news-
print, printing paper, publications and Press, radio and
film equipment,

It is apparent that a solid foundation has already
been established for {uture action, The UNESCO
Agreement on the Importation of Educational, Scien-
tific and Cultural Materials provides a common inter-
national standard. The most constructive action that
governments can take in this field is to adhere to that
Convention. In due course, the Contracting States
might wish to consider the possibility of broadening
the Agreement (the mechanism to that end is provided
for), particularly in two respects: by providing fur-
ther dispensations in regard to the allocation of foreign
exchange for the purchase of educational, scientific and
cultural materials; and by extending the Agreement
to additional items such as newsprint, printing presses,
radio receivers and film projectors,

Also importamt is the joint project of UNESCO
and the Regional Economic Commissions to increase
production and trade in information materials, described
above. The results so far have been relatively limited.
However, at a time when the Council is seeking to
devise measures to assist less-developed areas fresh
consideration might be given to this activity.

R. Copyright

Throughout the greater part of the world, any lit-
erary, artistic or scientihic work disseminated by
Press, radio or film is, in principle, protected by copy-
right. For example, it is an infringement of copyright,
liable to Jepal prosecution and penalty, to reproduce
articles other than mere news items published in
another paper; to incorporate footage or a soundtrack
taken from one film into another or to use music for it
without permission; or tco retransmit sound or tele-
vision broadcasts picked up from another station. But
the degree of protection varies from country to coun-
try. It is often non-existent.

To what extent, then, do copyright difficulties impede
the free flow of information? Broadly speaking, to the
extent that the lack of uniformity in current regula-
tions results in copyright protection having varied
scope and effectiveness. Regulations vary to such a
degree from one country to another, and from one
medium of communication to another, that it is often
difficult even to determine the holder of the copyright.

The net effect of this complexity and confusion is
twofold : authors or publishers refrain from distributing
their production in countries where their rights are
msufficiently guaranteed; and newspapers, periodicals,
cinemas and radio stations often hesitate to use material,
for fear of uncxpected claims, exorbitant fees or
costly proceedings.

Tangible and intangible property rights are involved.
Tangible rights cover physical property, ie., the copies



of a newspaper, the nepgative or copies of a film, the
records or soundtrack of a recorded broadcast. These
rights are simple, unlimited in time and transferable
at will, Intangible rights arising from literary or
artistic ownership are more complex,

As regards the Press, its transient character is a
complicating factor. The line between what is and
what is not protected is hard to draw and is not the
same everywhere. Much that appears in a daily news-
paper lacks that element of creative originality which
copyright is intended to protect. Thus, under the Berne
Copyright Convention, “news of the day” or miscel-
laneous information having the character of mere
itemns of news is not protected. In most countries, the
same applies to official documents, court proceedings,
public speeches, news photographs, etc. Under this
Convention a newspaper falls into three parts:

(1) News or other miscellaneous information having
the character of mere items of news; these are unpro-
tected ;

(2} Articles on current economic, political or reli-
gious topics published without specific copyright reser-
vations; these may be freely reproduced by other
newspapers, provided the source s indicated;

(3) Articles on the same topics and other material
such as serials, features, short stories, etc., published
with copyright reservation; these can only be repro-
duced with the prior consent of the copyright-holder.

In radio, the situation is basically the same, though
somewhat simpler, The relative simplicity derives {rom
the fact that broadcasting tends to be a public rather
than a private concern, and there is less time to seelk
prior permission for broadcasts. On the whole, copy-
right rules and practices are less rigid for broadcast-
ing than for the Press.

Since 1932, the International Telecommunication
Convention has provided for the “secrecy” of inter-
national telecommunication correspondence. However,
this has not prevented pirating of Press messages. The
unauthorized reception and use of radio communica-
tion correspondence is now prohibited under the Inter-
national Telegraph Regulations.

in the rare cases where the making of newsreels
would infringe copyright, the copyright holder may
normally claim compensation and a fee, though he might
be denied the right actually to prohibit the showing of
a film. CompHcations arise, however, as soon as a film
or newsrecl becomes a finished product. Being essen-
tially the result of combined effort, copyright may be

vested, according to the country, in one or several of
the persons participating in the effort, ie., the author
of the literary work adopted for cinematography, the
composer, the director, scenario-writer, producer, etc.

Attempts to achieve the international regularization
of copyright are fairly recent. The first and most im-
portant international copyright agreement is the Berne
Convention of 1886, revised in 1908, 1928, and 1948.
It is accepted by forty-three countries. Other conven-
tions, notably that of Buenos Aires (1910) and of
Washington (1946), apply to some countries of the
Western Hemisphere only.

However, the absence of a broad international copy-
right arrangement, applicable if not to all at least to
most countries, remains the basic problem. Signatories
of one convention often withhold participation in other
conventions.

A significant recent development is the Universal
Copyright Convention sponsored by UNIESCO in
co-operation with the United Nations, and aimed at
securing minimum copyright protection in as many
countries as possible. It has been signed to date by
forty States; twelve ratifications will bring the Con-
vention into force. In particular, it will simplily copy-
tight protection in countries which are not signatories
to the Berne Convention or which have only recently
acquired independence. Thus newspapers, periodicals,
film makers and broadcasters will have safer and
easier access to foreign material and, at the same time,
enjoy more cfficient protection for their own production,

There are no simple remedies. Two objectives, how-
ever, are clearly attainable: first, adherence by most
countries to a far-reaching mternational arrangement,
and second, the elimination of scme of the present
anomalies, complexities and discrepancies.

The Council may wish to draw the attention of gov-
ernments to the desirability of accepting and imple-
menting the UNESCO-sponsored Universal Copyright
Convention at the earliest possible date. A permanent
inter-governmental Comunittee has been set up to
suggest further improvements in international copy-
right and te administer the Universal Copyright Con-
vention. UNESCO will closely co-operate with that
Committee. The Council may, therefore, wish to invite
UNESCQO to study copyright problems specifically
affecting the information media, e.g., as regards inter-
national exchanges of radio and television programmes.
Such studies might lead to a progressive broadening
of the Convention.

Cuarter VI

RECOMMENDATIONS

The Council requested that the present report include
“recommendations regarding practical action which
might be taken by the Council in order to surmount
those obstacles to the fuller enjoyment of freedom of
information which can be surmounted at the present
time".

it seemed logical to interpret these instructions in
the light of the circumstances which led to the appoint-
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ment of a Rapporteur following the dissolution of the
Sub-Commission on Freedom of Information and of
the Press, The circumstances clearly indicated a desire
that the United Nations should undertake a fresh
examination of problems in freedom of information and
a more constructive approach to their possible solution.

Such a fresh examination would entail a compre-
hensive problem-by-problem analysis of the present



situation. While no report of this size, written in the
time allowed, could be expected to deal penetratingly
with the whole domain of freedom of iniormation, an
earnest attempt has been made to present to the Coun-
cil, possibly for the first time, a comprehensive picture
of the obstacles referred to in the Council’s resolution.

The broad scope of the survey of necessity deter-
mined the character of the recommendations. The rec-
ommendations could not be too stringently limited to
“obstacles which c¢an be surmounted at the present
time” because that would have involved a process of
selection which it would be impossible to reduce to a
rule of thumb. Moreover, the Rapporteur could hardly
be expected to assume responsibility for deciding which

problems are capable or not capable of solution at

the present time. The international political climate
may change overnight to such an extent that a problem
which today appears insurmountable may be capable
of solution tomorrow. The reverse is egually possible.

Recommendations could not, thercfore, be prepared
and presented on a contingent basis: contingent, that
is, on an uncertain factor which in any case does not
alter the fundamental nature of the problems them-
selves or the fact that they do exist. Accordingly, the
recommendations have been conceived within as broad
a framework as possible, and they are presented to the
Council on the understanding that the Council itself
will evaluate them and allocate priority.

The recommendations fall into two broad categories:

(z) Concerning matters which call for immediate
action by the Council;

{(b) Concerning machinery to assist the United
Nations in its work in freedom of iniormation and
future tasks to be undertaken by it.

Recommendations for immediate action by the
Counecil

A. Rer. Caaprer V, SectioN A (RIGHTS AND
RESPONSIBILITIES OF THE MEDIA OF INFORMATION)

In view of the General Assembly’s decision in reso-
lution 631 (VII) to discuss further at its eighth regular
session the draft Convention on Freedom of Informa-
tion, it is recommended that the Council inform the
General Assembly that work on the draft Convention
would be advanced if the General Assembly, or
whatever body the latter may wish to entrust with this
task, were to proceed on the basis of a general formula
for article Z.

The following draft resolution, which includes the
text of article 2 proposed in chapter V, section A,
above, has been prepared for the assistance of the
Coungil :

DRAFT RESOLUTION N, 1

The Economic and Social Council

Noting the decision of the General Assembly in
resolution 631 {VII) that it would consider the draft
Convention on Freedom of Information further at its
eighth regular session on the basis of the Rapporteur’s
report to the Iconomic and Social Council in 1933
and after the Economic and Social Council has had
an opportunity to examine the Rapporteur’s report, and
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Recalling that in the course of previous efforts to
compiete work on the above-micntioned draft Conven-
tion, serious difficulty arose particularly in connexion
with article 2 concerning permissible restrictions on
freedom of mformation,

Recommends to the General Assembly

1. That it proceed with the detailed consideration
of the draft Convention;

2. That it consider the advisability of using the fol-
towing general formtla as a basis for the drafting of
article 2: *The cxercise of the frecdoms referred to in
article 1 carries with it duties and responsibilities.
It may therefore be subject to limitations, but only
to such as are clearly defined by law, applied in
accordance with law and necessary for respect of the
rights and reputations of others, for the protection
of national security and the prevention of disorder ot
crime, or for the protection of public health or
morals’; and

3. That provision be made in the draft Convention
for Contracting IParties to meet together five years
after its entry into force for the purpose of reviewing
article 2 in the light of their experience of its prac-
ticability.

The difficulties confronting the adoption of the Con-
vention on Freedom of Information are not insuper-
able. At the same time there is merit in the suggestion
that the United Nations consider the possibility of
draiting and adopting a Declaration on Freedom of
Information.

Such a Declaration would be the counterpart, in a
yital and sensitive field, of the Universal Declaration
of Fluman Rights, Like the latter, a Declaration on
Freedom of Information would serve as a “common
standard of achievement”. It would be a succinct
statemnent of rights and responsibilities. Solidly based
on article 19 of the Universal Declaration of Human
Rights, it should include material drawn from relevant
portions of the Convention on the International Right
of Correction, the Convention articles on the Inter-
national Transmission of News, the draft Convention
on Freedom of Information, existing international
agreements, and the draft International Code of
Ethics for information personnel, as well as principles
so far not embodied in any convention or draft con-
vention,

The Declaration would not be a substitute for the
draft Convention on I‘reedom of Information. Since
they are in no sense incompatible, the work on both
could proceed simultaneously; nor should the work of
drafting these instruments diminish the importance of
the action programme suggested bLelow,

The principal function of such a Declaration, at this
time would be to underscore a number of generally
accepted basic principles of freedom of information
as essential ingredients in the establishment of peaceful
relations between nations, which recent developments
have brought within the realm of possibility.

The Council might therefore wish to request a Rap-
portetr on Freedom of Information for 1954 (whose
appointment is suggested below) to prepare in co-opera-
tion with the Secretary-General, a working paper on
the proposed Tdeclaration, for copsideration by the
Council and subsequently by the General Assembly.
(See draft resolution No. 12, para. 2, below.)



B. Rer. Cuapter V, SecrioN B (PROPAGANDA FOR
WaR aND FALSE aANp DISTORTED INFORMATION )

In this section it was suggested that aone positive
measure which can he taken in regard to the problem
of false and distorted information would be to investi-
gate the possibility of revitalizing the Convention con-
cerning the Use of Broadcasting in the Cause of Peace
(Geneva, 19360). This would require an cxamination
of the legal problems involved and, as a first concrete
step, calling the attention of States to the existence of
the Ceonvention.

It was also suggested that there are practical ways
of enlisting the support and co-operation of the I’ress
both in surveying and investigating the situation with
regard to the dissemination of false and distorted infor-
mation, and in promoting friendly relations among
nations based on the Purposes and Principles of the
Charter. The matter obviously needs study, and it is
proposed that the Council request the Rapporteur for
1954 to undertake an investigation of it, in conjunction
with the Secretary-General and UNESCO, and with
the co-operation of information enterprises and pro-
fessional organizations throughout the world, with a
view to drawing up a concrete programme of action.

For the convenience of the Council the following
draft resolution has been prepared on the first aspect
of the problem of false and distorted information (the
second aspect is dealt with in drait resoclution No. 12,
para. 3, below):

DRAFT RESOLUTION NO. 2

The Econowmic and Soctal Council

Mindful of the positive contribution which the Inter-
national Convention concerning the Use of Broadcast-
ing in the Cause of Peace (Geneva, 1936) could make
at the present time in promoting better relations between
peoples and in preventing broadcasting from heing
used in a manner prejudicial to good international
understanding,

1. Calls the attention of States to the existence of
the above-mentioned Convention; and

2. Requests the Secretary-General

(a) To examine the lega! problems involved in
revitalizing this Convention;

(&) To seek the views of States parties to the Con-
vention on their willingness to co-operate to this end;

(¢) To examine the possibility of inviting States,
which are not parties to the Convention or which at
present do not have the right to adhere thereto, to
become parties to it; and

{(d) To report to the Council in 1954 on the result
of these investigations,

C. Rrr. Cuaprer V, SEctioN C (INTERNAL CENSOR-
SHIP AND TIHE SUPPRESSION AND COERCION OF

MEeD1a OF INFORMATION)

A first remedial step, it has been suggested, would
be to systematize the reports and investigations being
carried out by such professicnal organizations and
enterprises as the Inter-American Fress \ssociation,
the International Press Institute and the Associated
Press with a view to presenting to the Council an

over-all report on the situation, This task should be
entrusted initially to the Rapporteur for 1954, and a
recommendation to this effect is included in draft
resolution No. 12, para. 4.

D. Rer. CrAPTER V, SEcrion D (CeENsOrRsHIP OF
OutcoING NEWS DISPATCHES)

This problem is concretely dealt with in the Con-
vention articles on the International Transmission of
News., The fate of these articles, which the General
Assembly has approved hut not opened for signature,
is contingent, however, upon completion of the draft
Convention on Freedom of Information.

Meanwhile, the Rapporteur should prepare for the
Council a study of the relationship of the International
Telecommunication Convention to the United Nations
conventions in so [ar as they are concerned with this
problem. He should also present to the Council in
1954 a survey of the censorship situation throughout
the world. A recommendation to this effect is included
below in draft resolution No. 12, para, 4.

Reference was also made, in this section, to a
recommendation adopted at the 1952 ITU Plenipoten-
tiary Conference aimed at facilitating the unrestricted
transmission of news by telecommunication services,
and to the desirability of reporting to the Council on
action taken in response to it. The following drait
resolution concerning this matter is recommended to
the Council:

DRAFT RESOLUTION NO. 3

The Economic and Social Council,

Taking note oi the recommendation adopted at the
Plenipotentiary Conference of the International Tele-
communication Union, Buenos Aires, 1952, recom-
mending Members and Associate Members of the
Union to facilitate the unrestricted transmission of
news by telecommunication services,

1. Requests the Secretary-General, in conjunction
with the ITU and UNESCO, to report to the Council
in 1954 on action taken by governments in response to
the above-mentioned recommendation:

2. Appeals to governments to co-operate with the
Secretary-General in providing the necessary informa-
tion for this report; and

3. Further requests the Secretary-General to com-
municate the text of this resolution to governments,

E. Rer Cuarrer V, SectioN E (STATUS AND
MoveMENT oF ForeiGN CORRESPONDENTS)

This section of chapter V above draws attention,
among other things, to two studies, one on the law and
practice governing the status and work of foreign
correspondents and the other on the definition and
tdentification of foreign correspondents, which were
prepared by the Secretary-General for the Sub-
Commission on Freedom of Information and of
the Press. The recommendations contained in these
two studies deserve serious consideration by the
Council. In view of the number of other recom-
mendations contained in this report, and of the time
which is likely to he required for their considera-
tion, it has not seemed advisable to propose that the
Council proceed at its sixteenth scssion to a detailed
discussion of them, especially since in one instance the



Council must decide wbether to adopt a course involving
inter-governmental action or one requiring action on
the international level by professional organizations. It
is preferable therclore that the Council should add
to the tasks to be performed by the Rapporteur on
I'reedom of Information for 1954 that of drawing up
a programme of action for implementing the recommen-
dations made in the studies referrcd to. Draft resolu-
tion No. 12, para. 5 below contains a provision to
this effect,

F. Rer. Cravrrr V, Section T (Laws AFrEcTiNG
THE PRESS)

The theme of the conclusions reached in this section
is that the legal aspcets of the rights and responsibili-
ties of media of information would be greatly clarified
if a detailed report were prepared on this problem
possibly by a small ad hoc group of eminent journalists
and experts in Press legislation, working in co-opera-
tion with the Secretary-General. Such a report would
take into account, among other things, the necessity of
{2) protecting the media of information from zbusive
intervention by public authorities, and (&) protecting
private individuals from abusive attacks by the media
of information, with a view to establishing common
standards within the f{ramework of which a working
compromise between {reedom and responsibility can be
achieved.

This is a long-range project and it is suggested that
the Rapporteur for 1954 be requested to submit detailed
recommendations to the Council concerning the range
and scope of such a study, and the most efficient way
of undertaking it. A recommendation to this effect is
included in draft resolution No. 12, para. 6 below.

G. Rer. Croarrer V, Section G (MoxopoLigs)

The complex subject of monopolies, particularly as
regards their effect upon the performance of the media
of information, is one on which it would be naive to
make sweeping recommnendations for action. It is
suggested that the Council consider whether or not,
on the basis of the material presented in this section of
the report, it wishes to have a more detailed study made
of the problem of monopolics. 1f it does, such a study
might be entrusted to the Rapporteur for 1954,

II. Rrpr. CuarTer V, Secrioxy H (PrOFESSIONAL
STANDARDS)

One conclusion reached is that it would be useful
if the profession were to complete work on the draft
International Code of Ethics for information personuel.
Decisions concerning the role of the profession in
organizing an international conference for this purpose
have been taken by the General Assembly in resolution
635 (VII) and by the Council itself in resolution 442
B (XIV}), It would be desirable for the Secretary-
General to report to the Council in 1954 as to whether,
in his judgment, a representative group of information
enterprises and national and international professional
associations wishes to hold such a conference.

It has also been suggested that the worlk of national
and international professional organizations should be
co-ordinated, particularly as regards their investigation
of such matters as professional ethics and responsibility
to the public. In draft resolution No. 12, para. 8,
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below, it is suggested that a detailed study ot the
possibility of setting up such a co-ordinating macbinery
be entrusted to the Rapporteur for 1954.

. Rer. CHarrer V, SECTION [ (INDEPENDENCE OF
InrorMATION PERSONNEL)

The adoption of the following drait resolution Is
recommended :

DRAFT RESOLUTION NO, 4

The Econonue and Seocial Council,

Taking note of the worl currently being done by the
International Labour Organisation in collecting current
information and completing documentation ol problems
relating to the economic independence of information
personnel,

Considering that an important factor in such inde-
pendence is the ability of information personnel to
withstand direct or indirect pressures, whether from
employers or from outside sources, and that legislation
particularly in respect to termination of employment
and payment of indemnity in case of dismissal, would
further safeguard the economic security of such
personnel ;

1. Recommends to the ILO that its current studies
include full consideration of these factors, taking into
account the views and suggestions oi professional
organizations, particularly those with trade union
experience; and

2. Requests the Secretary-General to co-operate
with the IO (o this end.
J. Rer. Conarrer V, Section ] (PrROTECTION OF
SOURCES OF INFORMATION)

It is suggested that the Rapporteur for 1954 should
prepare, in co-operation with the Secretary-General, a
detailed study of this question, taking into account the
preliminary study which the Secretary-General sub-
mitted to the hfth session of the Sub-Commission on
Freedom of Information and of the Press. A proposal
to this effect is included in draft resolution No. 12,
para. 7 Dbelow.

K. Rer. Cuarrer V, SectioNn K (DEVELOPMENT OF
PrEss, Finy, Rapio axp TELEVISTON)

This 1s a subject to which increasing attention is
being paid by the United Nations. Discussions in the
Third Committce at the General Assembly’s scventh
regular session in 1952 showed that a majority of
countries believe that what is now needed is not more
debate, nor the writing of more studies, nor the adop-
tion of more resolutions, but action. Accordingly the
GGeneral Assembly in resolution 633 (VII) elaborated
upon and strengthened the decision taken by the Coun-
cil at its {fourteenth session in resolution 442 E (XIV)
concerning the encouragement and development of
independent information enterprises in under-developed
countries.

The report on this problem: which the Council and
the General Assembly asked the Secretarv-General and
UNESCO to prepare is not available at this time of
writing. Recommendations are therefore being with-



held pending discussion of the Secretary-General’s
report in the Council.

L. Rer. CrapTER V, SEcTioN L. (PROFESSIONAL
TRAINING)

The draft resolution given below seeks the intensi-
fication of fellowship programmes for information
personnel. It has been suggested, among other things,
that technical assistance in this field include help in
the setting up of formal training courses, However,
since these suggestions apply particularly to under-
developed countries, it is recommended that they also
be taken into account when the Council is considering
the Secretary-General's report mentioned in the pre-
ceding section.

DRAFT RESOLUTION NO. 5
The Economic and Social Council,

Recognizing the desirability of intensifying inter-
national action to assist in the professional trammg of
information personnel,

Noting with satisfaction the efforts of various gov-
ernments in establishing bilateral programmes for the
exchange of persons, including information personnel,
as well as similar efforts on the part of private insti-
tutions,

1. Urges governments, particularly those with
highly developed mass communications, to co-operate to
the fullest possible extent in offermg facilities for
fore1gn information personnel and students of journal-
ism, and to adopt a liberal policy with regard, among
other things, to the granting of visas and currency
facilities far such students;

2. Recommends to UNESCO to consider the pos-
sibility of increasing the scope of its mass communica-
tion fellowship programme;

3. Requests the Technical Assistance Committee, in
view of the importance of adequate information as a
factor of economic development, to explore the possi-
bility of providing an increasing numher of scholar-
ships and fellowships for information personnel under
the Technical Assistance Programmes; and

4. Requests the Secretary-General to communicate
this resolution to Governments.

M. REer. Cumarter V, SectioN M {THE PropUCTION
AND DISTRIBUTION OF INEWSPRINT)

On the basis of the suggestions made under this
heading the following draft resolution is recommended :

DRAFT RESOLUTION NO, 6

The Economic and Social Council,

Taking into account the valuable work being done
by the Food and Agriculture Organization and the
other agencies associated with that Organization in
seeking a long-term solution of the newsprint problem,

1. Recommends to FAQ that it

{a) Continue to provide the services and advice
which it is now giving on pulp and paper, not only
within the scope of the expanded programme of tech-
nical assistance, but also as part of its regular pro-
gramme;
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() Ensure early publication of its world survey
of the potentialities for expanding pulp and paper
production ; and

{¢) Formulate, when appropriate, specific plans for
the systematic expansion of production capacity, and
plan all necessary technical assistance to achieve this
object; and

2. Further recommonds that FAQ, UNESCO, the
International Bank and other interested agencies co-
operate in seeking new measures to deal with the
newsprint problem, with particular attention to the
utilization of new materials and the inequitable position
of the spot-market consumer of newsprint.

N. Rer. Cuarrer V, Secrion N (Press Rates
AND PRIORITIES)

The following resolution 1s recommended for con-
sideration by the Council:

DRAFT RESOLUTION KO, 7

The Economic and Social Council,

Recognizing that the transmission of Press messages
on telecommunication channels at lower rates and
with increased priority would facilitate the free flow
of information between countries,

1. Reguests the Secretary-General in conjunction
with ITU and UNESCO to prepare for the Council
at its seventeenth session a joint study of the problems
of transmitting Press messages including that of dis-
parities and anomalies in Press rates, with the object
of formulating remedial measures which might be
submitted for consideration at the 1954 International
Telephone and Telegraph Conference;

2. Urges governments meanwhile to consider meas-
ures which they may be able to take individually to
secuire press rate reductions and a system of priorities
aimed at expediting the transmission of Press mes-
sages; and

3. Purther requests the Secretary-General

(@} To report to the Council on this matter as soon
as possible after the 1954 Conference; and

{b) To communicate the text of this resolution to
all governments,

0. Rer. Cmaprer V, Section O (INTERNATIONAL
BROADCASTING)

The adoption of the following draft resolution is
recommended :

DRAFT RESOLUTION No. 8

The Economic and Sociel Council,

Noting the increasing complexity of the problems
arising from the Iack oi agreement on the utilization of
radio frequencies, and that continuation of this situa-
tion is likely to affect the flow of information by broad-
casting ;

1. Affirms the vital need for such international
agreement and urges governments, in the common in-
terest, to moderate their requests for frequencies, giving
adequate attention when formulating such requests to
the desirahility of increasing the flow of objective news
and information through iaternational broadcasting;



2. Requests the Secrctary-General, in conjunction
with ITU and in consultation with governments, to
investigate the possihbility of developing new techniques
leading to economy in the use of frequencies and to
the elimination of wasteful competition and duplication ;
and

3. Further requests the Secretary-General to bring
this resolution to the attention of all governments.
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Rer, Cuarrer V, SecrioN 1P (PosTan SErvicEs)

The adoption of the following resolution is recom-
mended
DRAFT RESOLUTION No, 9

The Economic and Social Council,

Mindful of the continuing importance of the role of
postal services in gathering, transmitting and dissemi-
nating information,

Noting the decisions taken at the thirteenth Con-
gress of the Universal Postal Union (1952} concern-
ing the free fow of information through the post,

Requests the Secretary-General, in co-operation with
UPU and UNESCO to submit to the Council in 1954
or 1955 recommendations which might be considered
at the 1957 Universal Postal Congress especially re-
garding such matters as reduced postal rates for news
articles, news photographs, mats and other Press
materials.

Q. Rer. Cnaprer V, SecrioN Q (TARIFF AKD
TrapE PRACTICES)

The adoption of the following resolution is recom-
mended :
DRATFT RESOLUTION No. 10

The Lconomic and Social Council,

Taking note of the importance of UNESCO’s
efforts to remove tariff and trade obstacles which affect
the [ree flow of information between countries,

1. Reconunends to governments which have not yet
done so to adbere to the UNESCO Agreement on the
Importation of LEducational, Scientific and Cultural
Materials;

2. Recommends to UNIESCO to consult with the
States Parties to this Agreement on their views as to
the desirability of extending it to provide further dis-
pensations in the allocation of foreign exchange for the
purchase of educational, scientihc and cultural ma-
terials, and to include additional information items,
such as newsprint, printing presses, radioc receivers and
film projectors; and

3. Reguests the Secretary-General to communi-
cate the text of this resolution to all governments.

R. Rer. Crarter V, Sicrion R (CopyRIGIIT)

The adoption of the {following resolution is recom-
mended :
DRAFT RESOLUTION No. 11

The Economic and Social Council,

Taking note of the complex problems arising from
the lack of uniform copyright agrecements, and the
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effect of this on the dissemination of information

through the press, radio and filns,

1. Recommends to governments that they adhere
to the Universal Copyright Convention;

2. Requests UNESCO to make a study of copyright
problems specitically affecting iniormation media with
a view to the possible eventual broadening of the Uni-
versal Copyright Convention to this end: and

3. Reguesis the Secretary-General to communicate
the text of this resolution to all governments.

Recommendations concerning machinery and
future tasks

As regards the machinery which would most likely
be of assistance to the United Nations in its work to
promote freedom of information, it is recommended,
firstly, that @ rapporteur be appointed for a further
teriod of one year.

It was not possible for the Rapporteur this year to
undertake much more than a systematic review of the
existing situation and a follow-up of previous efforts,
and to indicate the general directions which further
work might take. Some of this work, in a number of
specibicd fields, might be entrusted to the Rapporteur
for 1954, including the preparation of surveys on in-
ternal censorship, suppression of media and similar
abuses, and on current practices employed in the
censorship of outgoing news dispatches.

Adlter two years the Council may come o the con-
clusion that the institution of a rapporteur on freedom
of information should be continued, the rapporteur to
be periodically appointed and entrusted with whatever
special ad hoc tasks the Council considers can be most
etfectively performed by him. In addition, the work
of the rapporteur, who would function continuously
throughout the year, should he related to and inte-
grated with that of the professional body recommended
below, in a manner to be determined by the Council
on the basis of further study.

Secondly, it is recommended that the Council con-
sider the establishment of a small, continuing body
which would serve as an international co-ordinating
centre jor professional action end as a lieison body
between the profession and the United Nations.

As this report has been at pains to show, the most
cffective approach to the problem of freedom of infor-
mation is a double-barrelled one. Some problems can
be solved only by governmental or inter-governmental
action; others by action on the professional level. A
few can he dealt with by a judicious combination oi
both.

The profession could assist in the solution of a
number of specific problems: the improvement of facili-
ties for the training of information personnel, the main-
tenance through self-criticism and self-discipline of the
highest standards of achievement and of professional
ethics, the definition of the status and protection of the
independence of information perscnnel, the countering
of war propaganda and false and distorted information,
the struggle against undue encroachments on freedom
of the Press and freedom of information, and so on.

Efforts along these lines are being made by various
organizations of different types. These efforts would



be more effective if properly co-ordinated. Quite apart,
moreover, from the opportunity, often limited in scope,
to exercise influence through existing consultative
arrangements with the Economic and Social Coun-
cil, the profession should be given special {acilitics to
bring scrious problems to the attention of the United
Nations.

It would be necessary to create the machinery for
such co-ordination and intensification of effort. This
machinery should have greater authority, and range
and scope than is afforded by mere consultative status
with the Council; it should work in closer co-operation
with the media of information and be more non-
governmental in character than was the Sub-Cormmis-
sion on Freedom of Information and of the Press,

Therc has been general reluctance {(in many ways
justified) to create additional new machinery, How-
ever, having rcgard to the special nature of most of
the problems in this field and the desirability of obtain-
ing the free, voluntary co-operation of the profession
in their solution, the Council may wish to consider
the proposal as a permissible exception,

The planning of such machinery is a task of con-
siderable delicacy, requiring most careful consideration.
Without necessarily committing itself at this stage to
the establishment of such a body, the Council might
wish meanwhile to request the Rapporteur for 1954,
in consultation with the Secretary-General and with
information enterprises and national and international
professional organizations, to undertake a compre-
hensive study of the problems involved.

A number of factoers which should be taken into
account in such a study are enumerated below in a
draft resolution concerning the appointment of a
Rapporteur on Freedom of Information for 1954 and
the tasks to be entrusted to him,

DRAFT RESOLUTION No. 12
The Economic and Social Council

Taking note of the recommendations contained in
the Report on Freedom of Information submitted by
the Rapporteur, Mr. Salvador P. Lopez, who was ap-
pointed in his personal capacity, at the fourteenth
session of the Council for an experimental period of
one year,

1. Decides to appoint a Rapporteur on IFreedom:
of Information who will serve for a further period of
one year, in his personal capacity;

2. Requests the Rapporteur for 1954 to prepare, in
co-operation with the Secretary-General, a working
paper for submission to the Council in 1954 on the
drafting of a Declaration on Freedom of Information
taking into account

(@) The iunction of such a declaration as a common
standard of achievement in the field of freedom of
information ; and

{b) The desirability of basing the Declaration upon
article 19 of the Universal Declaration of Human
Rights and including therein material drawn from
relevant provisions in the Convention on the Inter-
national Right of Correction, the Convention articles
on the International Transmission of News, the draft
Convention on Freedom of Information, other inter-
national agreements relating to freedom of informa-
tion, and the draft International Code of FEthics for
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information personne! as well as principles so far not
embodied in any convention or draft convention;

3. Keguests the Rapporteur, in conjunction with
the Secretary-General and UNESCO, and in con-
sultation with information enterprises and national
and international professional associations to draw
ap, for submission to the Council in 1934, a concrete
programme of action to enlist the co-operation of
the Dress, radio and films throughout the world
in the cause of promoting friendly relations among
nations based on the Purposes and Principles of
the Charter, taking into account, iter elia, the use-
fulness of educational measures to promote among
news personne] everywhere a wider professional knowl-
edge of the work of the United Nations, of foreign
countries and of international affairs, through courses
on the United Nations and on international affairs in
schools of journalism, through visits of journalists to
forcign countries and to the United Nations and
through the interchange of news personnel;

4. Requests the Rapporteur to undertake, in co-
operation with the Secretary-General and the special-
ized agencies concerned and, where appropriate, in
consultation with information enterprises and national
and international professional associations, for sub-
mission to the Council in 1954,

{(a) A world-wide survey of current internal cen-
sorship practices, together with recommendations,
where practicable, for remedial action;

(b) A world-wide survey of current practices
involved in the censorship of outgoing news dispatches,
together with recommendations, where practicable, for
remedial action; and

(¢} A study of the problem of bringing into harmony
articles 29 and 30 of the International Telecommunica-
tion Convention with the articles of the United Nations
Conventions on Freedom of Information aimed at
facilitating the international transmission of news;

5. Kequests the Rapporteur, in co-operation with
the Secretary-General and UNESCO, to submit to the
Council in 1954, a programme of action for imple-
menting the recommendations contained in the two
studies preparcd by the Secretary-General for the
fifth session of the Sub-Commission on Freedom of
Information and of the Press, namely “Study oi the
Law and Practice Governing the Status and Work of
Foreign News Personnel and Measures to Facilitate
the Work of Such Personnel (document E/CN.4/
Sub.1/140) and “Study Relating to the Definition and
Identification of Foreign Correspondents” (document
E/CN.4/5ub.1/148) ;

6. Requests the Rapporteur to submit to the Coun-
cil in 1954 suggestions

{e) Concerning the range and scope of a detailed
study of the legal aspeets of the rights and responsibili-
ties of the media of information, taking into account
the necessity both of protecting the media of informa-
tion from abusive intervention by public authorities
and of protecting private individuals from abusive
attacks by the media of information, with a view to
establishing common standards within the framework
of which a working compromise between freedom and
responsibility can be achieved; and

(D) Concerning the most efficient manner of under-
taking such a study;



7. Kequests the Rapporteur to prepare, in co-opera-
tion with the Secretary-General, for submission to the
Council in 1954, a detailed study of the problem of
the protection of sources of information of news per-
sonnel, taking into account the preliminary report
already prepared by the Secretary-General on this
subject (document E/CN.4/Sub.1/146) and particu-
larly the following points raised in it:

“{a) Where news personnel are already protected,
is it desirable 1o encourage some degree of uniformity
in protective legislation, as regards, for instance, who
should be protected and in what tvpes of proceedings?

“(b) Where news personnel are not protected, is it
preferable to make general recommendations to States,
urging the enactment of appropriate legislation, or, as
a first step, to draw up model legislation with a view to
recommending its adoption?”; and

8. Further requests the Rapporteur to prepare, in
consultation with the Secretary-General and UNESCO,
for submission to the Council in 1954, a detailed study
with recommendations concerning the possibility of
establishing machinery which would serve as an inter-
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national co-ordinating centre for professional action in
regard to such matters as professional ethics and res-
ponsibility to the public, and as a liaison body between
the profession and the United Nations, taking into
account, among others, the following factors:

{a) The composition of such a body, with due con-
sideration of representation of all media of informa-
tion; representation of the interests of employers,
employees and of the “consumer” of news; and both
geographical representation and representation of diver-
gent concepts of the role of the Press;

(k) The possible relationship to such a body of a
Rapporteur on Freedom of Information periodically
appointed by the Economic and Social Council, func-
tioning continuously throughout the year and entrusted
with whatever special ad hoc tasks the Council con-
siders can be most effectively performed by such a
Rapporteur; and

(¢) Arrangements whereby this body, meeting an-
nually, may be enabled to make recomtendations to the
profession and, where appropriate, directly to the
Economic and Social Council.



ANNEXES

A. Note regarding comments and suggestions received from governments

On 18 September 19532, the Secretary-General, at
the Rapporteur’s request, sent the following letter to
the governments of States Members and non-members:

“The Secretary-General of the United Nations pre-
sents his compliments to . . . and, at the request of
Mr. Salvador P. Lopez, the Rapporteur on Ireedom
of Information appointed by the Economic and Social
Council at its fourteenth session, following the dis-
continuance of the Sub-Commission on Frecdom of
Information and of the Press, has the honour to draw
ITis Excellency’s attention to resolution 442 C (X1V)
which the Council adopted on 13 June 1952, on the
subject of the substantive report which the Rapporteur
has been requested to present to the Council m 1953.

“In this resolution, a copy of which is attached
{document E/2263}, the Council requested the Rap-
porteur to prepare ‘a substantive report covering major
contemporary problems and developments in the feld
of freedom of information, together with recommen-
dations regarding practical action which might be
taken by the Council in order to surmount those
obstacles to the fuller enjoyment of freedom of infor-
mation which can be surmounted at the present time’.
The Council also decided to include in its agenda for
1953 an item on freedom of information for the
purpose of reviewing problems of freedom of infor-
mation in the light of the Rapporteur’s report and of
taking appropriate action thereon.

“The decision of the Counci! to appoint a Rappor-
teur on Freedom of Information was based on the
inquiry carried out by the Secretary-General under
Council resolution 414 {(XIII). By its relevant reso-
lutions at the thirteenth and fourteenth sessions, the
Council has decided to continue the performance of its
tasks in the field of freedom of information along lines
which the Council hopes will yield more practical
results, To this end, it is of great importance to the

Rapporteur to receive an abundant supply of material
in order to make a full report and to assist the Council
to reach, at future sessions, decisions for practical
action.

“The Rapporteur would greatly appreciate receiving :

“1. The views and opinions of His Excellency’s
Government as to contemporary problems and develop-
ments which have tended to promote or hamper the
free flow of information within countries and across
national frontiers;

“2.  Any suggestions which His Excellency’s Gov-
ernment may wish to make in order to improve exist-
ing conditions in this field and enhance freedom of
information throughout the world;

“3. Any other relevant material which might be
useful in the preparation of the report, including sug-
gestions as to its contents and factual data concerning
actual conditions,

“The Rapporteur must circulate his report in good
time prior to the opening of the sixteenth session of
the Economic and Social Council, and he would there-
fore appreciate receiving the views of His Excellency’s
Government on the above matters as soon as possible.”

The Secretary-General received acknowledgements
from the following governments: Australia, China,
Costa Rica, Cuba, IDenmark, E1 Salvador, Finland,
India, Luxembourg, Mexico, Pakistan, Venezuela, and
Vietnam.

Substantive replies were received from the fol-
lowing governments: Austria, Canada, Ceylon, the
Federal Republic of Germany, Honduras, Iraq, Nether-
lands, Norway, Philippines, United Kingdom, United
States of America, Switzerland, Syria. These replies
are reproduced for the information of the Council in
document E/2427 and addenda.

B. Note regarding comments and suggestions received from information enterprises and national and
international professional associations

On 27 August 1952 the Rapporteur sent the follow-
ing letter to more than 300 information enterprises
and national and international professional associa-
tions :

“On 13 June 1952, following the discontinuance of
the Sub-Commission on Freedom of Information and
of the Press, the Yconomic and Social Council of the
United Nations decided to appeint for an experimental
period of one year and in a personal capacity a rappor-
teur on matters relating to freedom of information,
and has selected me to fill that post,

“My main function, the Council has laid down, will
be to prepare, in co-operation with the Secretary-
General of the United Nations, the specialized agencies,
particularly the United Nations Educational, Scientific
and Cultural Organization and the professional orga-
nizations concerned, both national and international,
‘a substantive report covering major contemporary
problems and developments in the field of ireedom of
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information, together with recommendations regard-
ing practical action which might be taken by the Coun-
cil in order to surmount those obstacles to the fuller
enjoyment of freedom of information which can be
surmounted at the present time’. The Council also
decided to include in its agenda for 1953 an item on
freedom of information for the purpose of reviewing
problems of freedom of information in the light of
the Rapporteur’s report and of taking appropriate
action thereon.

“I would particularly draw your attention to the
emphasis which the Council has placed on the co-opera-
tion of professional organizations in the preparation
of the report referred to above. It is my personal con-
viction that if the report is to be realistic, it must pay
particular attention to practical problems in the field
of freedom of information, and I feel that I can
securc an objective picture of these problems only with
the assistance of organizations such as yours. Accord-



ingly, I would appreciate receiving from your Organi-
zation :

“l. Any views, opinions or suggestions which you
may have to offer concerning contemporary problems
and developments in this fleld which T should take into
account when preparing the report;

“2.  Any views, opinions or suggestions which you
may have to offer concerning the general coutent of
g g
the report; and

“3. Any other relevant material which you con-
sider might be of assistance to me in the performance
of my task, including factual data concerning actual
conditicns.

“I hope to complete the final text of the report and
have it circulated well before the opening of the 16th
session of the Economic and Social Council, scheduled
for 30 June 1953, and I would therefore appreciate
receiving your views on the above matters as soon as
possible.”

Substantive replies were received from the follow-
mg organizations:

International

Conmmmonwealth Press Union

Conscil Permanent des Journdes d’Evian

Irédération Internationale des Rédacteurs en Chef

Fédération Internationale des Editeurs des Journaux
et Publications

Fédération Internationale de la Presse Périodique

The Inter-American Press Association

The International Federation of Free Journalists

The International Press Institute

National

Agence Belga (Belgium)

Agence Télégraphique de Finlande (Finland)

American Newspaper Guild (United States of
America)

American Newspaper Publishers Association
{United States of America)

Associated Business Publications (United States
of America)

Associated Press (United States of America)

Associated Press Managing Editors Association
(United States of America)

Association Suisse des Editeurs de Journaux (Swit-
zerland)

Australian Newspapers Council (Australia)

Australian Newspaper Proprietors Association
{Australia)

British Broadecasting Corporation (United Kingdom)

Canadian Association of Broadcasters (Canada)

Centro de Periodistas Cuzco (Peru)

LFederatic van Nederlandse Journalisten (Nether-
lands)

Finnish Newspapers Associatton {Finland)

Gremio Nacional da Imprensa Diaria (Portugal)

Guild of Dritish Newspaper Editors (United King-
dom)

Guild of Irish Journalists (Ireland)

Institute of Journalists (United Kingdom)

Irish Film Society (Ireland)

Japan Newspaper Publishers and Editors Associa-
tion (Japan)

National Press Photographers Association Inc,
(United States of America)

National Union of Journalists {United Kingdom)

Nederlandse Dagbladpers 1945 (Netherlands)

Nederlandse Neuwsbladpers (Netherlands)

Nederlandse Organisatie van Tijdschrift-Uitgevers
{ Netherlands)

Norsk Presseforbund (Norway)

Overseas Press Club of America (United States of
America}

Periodical Press Association (Canada)

Press and Radio Club (United States of America)

Press Telegraph A/S (Norway)

Radio-Luxembourg (Luxembourg)

Radio Nederland (Netherlands)

Radio Programas Continental {FPanama)

Sigma Delta Chi (United States of America)

South African Press Association (Union of South
Africa)

Union Romande de Journaux (Switzerland)

The comments and suggestions contained in the

above replies are reproduced in summarized form in
document E/2439,

C. Memorandum by the Secretariat of the International Press Institute (Ziirich)

[Note by Rapporteuwr: Reference has been made in various parts of this report to the importance of the
role of the professional organizations, To illustrate this peint a memorandum forwarded by the Secretariat of the
International Press Institute (Zirich) is reproduced below. This, together with the censorship survey compiled
every six months by the Associated Press, and the periodical reports of the Freedom of the Press Committee of
the Inter-American Press Association, extracts from both of which are given in chapter V of the report is an
example of the type of the factual report on conditions which can be undertaken effectively by the profession. It
is emphasized that this report is reproduced in fuli, as received, and that the terms, expressions and opinions

contained therein are those of the IPI Secretariat.]

(This memorandum is prepared in vesponse to the
request by Mr. Salvador P. Lopez, Rapporteur to the
United Nations Economic and Social Council on
Freedom of Information, contained in lis letter to the
Institute, dated 27 August 1952).

In October 1951, the International Press Institute
asked its editor members what they thought was the
most important step that could be taken to promaote
world understanding through the dissemination of
information, The reply was—the elimination of existing
government barriers to the iree flow of legitimate news,

regardless of whether those barriers occurred in demo-
cratic or totalitarian countries.

The majority of the 248 editors in 41 countries who
answered the questionnaire added that there was a
growing tendency, in democratic as well as non-demo-
cratic countries, to restrict the free gathering of legiti-
mate news.

The following memorandum will concentrate its
attention on this growing tendency to restriction in
non-totalitarian countries, in the belief that the tighten-
ing of controls on the flow of information within and



between the countries of the “free world” not only
represents an urgeni menace to democracy but is also
an evil that can be combated if its dangers are realized.
It does not deal with the problems affecting the disse-
mination of information in dependent territories or
areas where fighting is taking place.

Freedom of information is being especially threatened
today, The experience of governments during the
Second World War, when the Press had to accept
severe curtailment of its liberty, and the special require-
ments of security in the succeeding “cold war” account
partly for the tendency towards Press restricticn, The
fact that some countrics are still technically at war
helps to justify controls not only for themselves but in
neighbouring countries. Further, in some cases, quar-
rels between neighbours, of whom one is totalitarian
and the other democratic, lead to efforts to limit the
freedom of opinion expressed in the latter.

Even in countries where full Press ireedom has been
the rule for generations, there are trends towards
Press controls for their own sake-—controls which the
Press is bound to resist if it is to survive,

It is extremely difficult to devise a comprehensive
system for categorizing degrees of Press freedom
round the world, but this memorandum will attempt to
set out controls in a descending order of severity, start-
ing with countries where control is official and complete
and ending with countries where the Press is free.

It deals first with the degree of freedom enjoyed
by the national Press in a country and then with
problems of freedom affecting the international flow
of news between countries.

The memorandum is in no sense a complete docu-
mentation or exhaustive list country by country, It
confines itself to illustrating trends by examples
reported to the Institute and largely reported in the
Institute’s monthly publication—{PI Repori. In par-
ticular, though it makes refercnce to countries in Latin
America, it does not attempt to give a comprehensive
picture of controls there, of which the Inter-American
Press Association has made a special study.

PRrEss FREEDOM WITHIN COUNTRIES

I. Countries where Press control is complete,

These countries are the Soviet Union and its satel-
lites behind the Iron Curtain, and also China, Yugo-
slavia, Portugal and Spain.

2. Countries where political criticism by the Press
is formally possible but where censorship operates.

There are two ways of stifling criticism: either by
pre-censorship of copy before publication, or by post-
censorship, in which case the editor is in constant
danger of reprisal if an article offends the régime,

Within this group of countries there is also a special
category in which an official state of war has imposed
military censorship, but a distinction must be drawn
between those governments which confine such censor-
ship strictly to matters affecting military security and
those which use it to prevent political criticism.

Examples of countries in which pre-censorship is
used to prevent political criticism are: Colombia (see
IPI Report, No. 6, p. 1), Egypt (IPI Report, No. 10,
p. 9) and Syria.
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There is no international state of war in Colombia
justifying the rigid censorship imposed in September
1952, In Egypt and Syria, the official state of war
with Israel still existing may be advanced as a justifica-
tion of pre-censorship, but there is an important dis-
tinction between censorship in these two countries and
in Israel.

Israeli censorship is limited officially to strictly mili-
tary matters. There have been criticisms by Israeli
editors that censorship was tending to trespass beyond
rmhtary considerations, but the democratic régime in
Israel is a safeguard of Press freedomn which the
LEgyptian and Syrian Press do not enjoy. Further, the
history of censorship in Egypt, which has become pro-
gressively tighter, is more readily explicable by refer-
ence to internal political considerations invelved in
the Naguib dictatorship than in the course of relations
with Israel.

3. Countries where special Press laws or other dis-
criminatory legislation expose editors to arrest and
persecution,

This is a particularly difficult category to define
complehenqive]y The absence of a specific Press law
is no proof that there are no other regulations permit-
ting a government to take repressive action on political
ground>

For example, a South African editor declared (/P/
Report, No. 9, p. 3) that “There is no actual Press
censorship in South Africa . . , but the restraints on
publication are so complex that in few countries this
side of the Iron Curtain is a greater strain imposed
upon newspaper editors”. He cited, in particular, the
Riotous Assemblies Act and the Suppressmn of Com-
munism Act as heing capable of very wide interpre-
tation. The South African Government threatens the
Press with complex new dangers in its Criminal Law
Amendment Bill and its Public Safety Bill., According
to a leading South African political correspondent
({PI Report, No. 10, p. 1), the Government is seeking
to develop control of the Press into actual censorship.

Persia, by its new Press law, which came into force
in December 1952 (see IPI Reﬁort No. 10, p. 9),
secms to he seeking complete contro! of the Press by
a system of post-censorship threatening heavy penal-
ties after a check of the contents of a published news-
paper by the public prosecutor’s department. It was
reported that one immediate result of the new Press
law was the prosecution of fifty editors.

Amnother country where special legislation has been
causing considerable Press hardship is Pakistan. Here
several editors and journalists were arrested in 1951
and 1952 under the Public Safety Act (1930) or its
successor, the Security Act (1952). This emergency
legislation refuses the protection of the courts to a
defendant and gives the government control over dis-
semination of informatien and powers to censor publi-
cations and confiscate offending ones (see IPI Report,
No. 2, p. 9). In addition, action by the government is
poqmble under the Press Emergency Powers Act of
1931, (a legacy maintained from the days of British
rule) which does, however, allow a defendant the right
to challenge an executive order in court. Apart from
these emergency powers, the government can also prose-
cute editors under various articles of the penal cede,
as has happened in the current case of sedition and



promoting sectional hatred against the editor, puhlisher
and cartoonist of the Ewvening Times, Karachi (/PI
Report, No, 10, p. 6). Editors of all political com-
plexions in Pakistan agree that the laws affecting the
Press are outmoded and unsuited to a modern demo-
cratic State.

In India, the Press Emergency Powers Act of 1931
(see Pakistan above) was replaced in Qctoher 1951
hy the Press (Objectionahle Matter) Act, which
created special classes of Press offences and penalties
for them. The ireedom of the Press article in the
Constitution was also amended in 1951 to introduce
three new categories of restriction—concerning State
security and relations with foreign States; public order,
decency and morality ; and contempt of court, defama-
tion or incitement to wiolence. The special Press
legislation has heen vigorously criticized by Indian
journalists.

In Brazil, towards the end of 1952, the emergency
powers of the Government under the National Security
Act were used in rather obscure circumstances to
detain Carlos de Lacerda, publisher and editor of the
Rio de Janeiro Tribuna deo Imprensa (IPI Report,
No. 9, p. 9), who was held for several days at Rio de
Janeiro military police headquarters. The details of
this case are still insufficiently clear, but lLacerda’s
release after a few days indicates arbitrary action in
the first place.

In Iraq, new Press legislation was approved hy the
Council of Mmisters and put before parliament in May
1950, but the Institute is without information as to
what has happened about this legislation. An Act for
the Proscription of Harmful Means of Propaganda
also operates.

Turkey also has a Press law, which was amended in
Septetnber 1946, whose articles are capable of suffi-
ciently wide interpretation to make it a powerful
weapon against the Press in the hands of an unfriendly
government.

In Lehanon also, the Government’s use of its 1948
Press law and other emergency powers to suspend
newspapers and arrest editors caused spasmodic
troubles during 1951 and 1952, In the middle of
1952, several editors were imprisoned and faced pro-
secution for publishing hostile statements of an opposi-
tion deputy against the President of the Republic. The
ensuing struggle hetween the Press and the Government
ended in the promulgation of a new Press law in
October 19532, by which exceptional sanctions were
abolished and suspensions of newspapers were limited
to cases of attacks on the political and territorial status
of the country or its independence, Under the new law,
newspapers werc given a guarantee that their cases
would normally be treated under the ordinary penal
code,

Under this category should be placed several in-
stances of the apparently arbitrary arrest of editors and
pressmen reported to the Institute. One such example
comes from Lima, Peru, where an editor spent several
days in gaol for printing a headline to which the Gov-
ernment thought that the United States (Government
might take exception. The Peruvian Government also
announced recently that legal action would be taken
against an Argentine refugee journalist, Emilio Gutié-
rrez Herrero, for criticizing President Peron in the
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Lima newspaper La Frensa. Of the general situation
in Peru, our correspondent commented that Peruvian
editors recognize “that there are invisible boundaries
they cannot pass, I'rom time to time an editor gets
hoolked on the unseen harbed wire and is reminded of
its existence”. (IPI Repori, No. 9, p. 6).

4. Unofficial methods of discouraging Press oppo-
sition.

One of the most effective methods is to withhold
police protection from newspapers threatened with
“unofficial” moh vielence. Lxamples of this have come
to the Institute’s attention from Colombia, where the
newspaper premises of fi Tiempo and El Espectador
were sacked in September 1952 (/PI Report, No. 6,
p- 1), and from Dolivia, where the refusal of police
protection caused Lo Roszén to suspend publication
(IPI Report, No. 2, p. 10). Again, from Persia, it
was reported in December 1951, that the failure of the
governnient to protect newspapers and journalists
against mob wviolence had caused forty-five editors to
take refuge in the parliament building.

Economie restrictions are also being used in several
countries with greater or less subtlety as a weapon
against critical newspapers, The economic weapons that
a government can use have been strengthened Dby the
general newsprint shortage throughout the world. The
principal means of squeezing uniriendly newspapers
out of the market are:

{a) The entry of a government directly into the
field of newspaper ownership in competition with the
independent Press. This practice has heen notable in
Brazil. {For details reference should he made to the
last report by the Inter-American Press Assoclation).
A parallel tendency in the news-agency field may be
seen in the current attempt by the Japanese Govern-
ment to set up a successor to Domei in competition with
Kyodo, the agency which is co-operatively owned by
the Japanese Press {see IPI Report, No. 10, p. 7).

(&) Various types of subsidy to newspapers which
support the government’s policy. The placing of gov-
ernment advertising should also be taken into considera-
tion when gathering the ecvidence of direct subsidy.
In Turkey, for example, throughout 1952 the Govern-
ment sought to create its own satellite press by dis-
criminatory placing of its large volume of advertising.
(Sece [PI Report No. 10, p. 5). The same procedure
is reported from Burma.

(&) Use of a newspaper licensing system to prevent
the appearance or promote the disappearance of oppo-
sition newspapers. For example, according to lraqi
editors, dexterous use by the Government of its twin
powers of suspending newspapers and relicensing them
was alleged, during 1952, to be a considerable menace
to the Press.

(d) Discrimination in the allocation of scarce news-
print for the same purpose. For example, the action
of the Indonesian Government requiring Dutch pub-
lishers to pay three times as much for newsprint as
their Indonesian competitors {see IPI Report, No. 6,
p- 9).

(¢} The use of labour troubles to squeeze inde-
pendent unsubsidized newspapers out of the market.
This is alleged to be one of the weapons bheing used
by tbe Brazilian Government through its proposed
law increasing editorial salaries, It was also one of the



methods most successfully used by the Perén Govern-
ment to squeeze the strong Le Prensa out of existence,
In fact, La Prensa is an object lesson to any govern-
ment which wants to put a newspaper out of business
by economic discrimination. (See “Defence of Free-
dom™ by the editors of La Prensa, summarized in
IPI Repori, No. 4, p. 9).

5. Countries where attempts are being made to
introduce special press legislation.

During 1952, the Institute received reports on this
trend principally {rom Western Europe, In that vear
attempts were made in Austria, Italy ([P] Report No.
3, p. 6, No. 4, p. 8 and Western Germany (/P[
Report, No. 1, p. 6) to pass special Press laws. In
the two latter countries, the official argument was that
protection was necessary against the threat from ex-
tremist parties, Nevertheless, editors felt that the
suggested laws were dangerous because they could
be used against any newspaper. In Austria (IP] Report,
No. 1, p. 6) an attempt to change the laws of libel
and right of correction was regarded as involving
special threats to the existence of the non-party FPress.
South Africa should also be placed in this category in
view of the attempt by the Government to introduce
special regulations empowering it to control news from
specific emergency areas.

6. Trends in countries where the Press is free,

Even in countries where the Press is free and that
freedom is formally based on written or unwritten
constitutional guarantees, editors are complaining
about governmental attempts to restrict access to news
and to channel news favouring the government through
the increasing use of a public refations officer system.
In replies received to the Institute’s first questionnaire
on the improvement of information, considerable num-
bers of editors concentrated their fire on the govern-
ment public relations officer as a symbol of cbstruction
and official concealment of legitimate news.

It is worth noting, however, that this tendency
brought most complaints from the United States,
where the [reedom of the Press is greater than any-
where else in the world. The trend towards closing
avenues of information in free countries is being coun-
tered by new moves on the part of the Press to widen
the field of national news in which their right to have
full access to news is recognized.

Similar evidence of potential restrictions on access
to official news could probably be obtained from most
countries where the Press is free. Specifically, the
trend i Switzerland has been reported in the [PI
Report, No. 7, p. 6.

RESTRICTIONS ON THE INTERNATIONAL FLOW OF NEWS

The extent to which foreign correspondents enjoy
freedom in any particular country is normally a faithful
reflection of the state of Press freedom within that
country. There are, however, exceptions to this general
rule. In Lebanon, for example, measures to control
the internal Press were not paralleled apparently by
efforts to muzzle correspondents, so that Lebanon,
during 1952, became a preferred headquarters for
foreign correspondents reporting events in the Middle
East ([PI Report No. 2, p. 11).
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The types of restriction which complicate the foreign
correspondent’s task may be conveniently summarized
as follows:

Difficulties in obtaining a visa for visiting a coun-
try;

Limitations on access to news once he is in the
country;

Actual censorship of his copy, either with his
knowledge or *“Dlind”; and delays in dispatching the
copy;

Attempts to control him after the printing of his
messages, by indications of government disapproval
of the line he is taking, culminating in the worst
cases in his actual expulsion from the country.

It may be noted that the terms of the International
Telecommunication Union’s Convention itself are open
to abuse by governments who wish to make the report-
ing of legitimate news difficult for foreign correspond-
ents. Article 29 of the Convention states: “Members
and associate members reserve the right to stop the
transmission of any private telegram which may appear
dangerous to the security of the State or contrary to
their laws, to public order or to decency, provided that
they immediately notify the office of origin of the
stoppage of any such telegram or any part thereof,
except when such notification may appear dangerous
to the security of the State”.

It was this article which the Persian Post Office
invoked when, from October 1952, it refused to trans-
mit critical material abroad. Spain also relies on the
article as a means of controlling foreign journalists.

An attempt to convert article 29 inte something
more positively favouring the unrestricled flow of
legitimate news round the world failed at the Buenos
Aires Conference of the ITU in late 1952 (IP]
Report, No. 6, p. 9 and No. 9, p. 8).

For the difficulties that concern the foreign corres-
pondent who tries to report news from Russia, refer-
ence should be made to the IPT Survey “The News
from Russia.”

The following is a list of countries where various
types of difficulty are encountered by foreign corres-
pondents, according to reports reaching the Institute.

Difficulties over entry visas have been reported from
Afghanistan, Burma, Egypt, Iraq, Jordan, Persia,
Saudi Arabia and Syria.

Limitations on access fo news wnthin o country,
Specific examples have been reported from Burma,
where access to certain troubled areas of the country
has been made difficult, e.g., border regions, the north-
ern area, districts inhabited by minorities.

Restrictions on access to officials and events have
been operating also in Portugal, where they were

relaxed during the Atlantic Conference at Lishon in
1952.

In Scuth Africa, the case of Alex Reid, London
editor of the Hindustan Times, should be noted, He
was arrested in November 1952, while on a visit to an
Indian leader for alleged infringement of racial laws.

It is difficult, however, to provide a comprehensive
picture of restrictions under this heading, as in many
countries, such as Saudi Arabia, Afghanistan and
Ethiopia, news gathering is generally so difficult and



anrewarding that newspapers do not attempt to seek
to obtain information there.

Actual censorship of copy and delays in dispaich.
Actual censorship exists in Egypt, Persia and Syria. In
Israel, censorship is limited to military subjects. Spain
relies on article 29 of the ITU Convention to censor
critical messages, and certain subjects are taboo—oppo-
sition to the régime, Catalan and Basque autonomy, and
Protestantism.

Difficulties over scrutiny of messages and delay in
dispatch have also been reported from Burma; Indo-
nesia (where censorship was imposed in November
1952 at the time of an army-inspired demonstration
against parliament) ; Jordan (where since formal cen-
sorship ended in September 1951, correspondents have
been obliged to submit any copy containing criticism
of the government or the throne); Siam {where dis-
patches are frequently held up in times of crisis);
and South Africa where, though there is no actual
censorship, dispatches of foreign correspondents are
scrutinized  duripg transit throngh government-con-
trolled communications channels.

In many ways, full formal censorship, in which the
correspondent is allowed to participate, is less irritating
than spasmodic “blind” censorship when the corres-
pondent does not know what, if anything, has been
cut out of his message or whether his message has
even been dispatched.

In Greece, though there is no censorship, subjects
taboo are the Slav-Macedonian minority and “re-
education” camps.

Post-censorship. Correspondents in Burma have
reported receiving expressions of official displeasure
about messages sent, and in one case government
dissatisfaction ended in the removal of an agency cor-
respondent.

In Egypt, the Neue Ziircher Zeitung correspondent

had his facilities withdrawn in November 1951 for’

commenting too frankly on the political situation, In
December 1951, the head of the Cairo Associated
Press Bureau was threatened with expulsion until the
American ambassador intervened, In August 1952, a
French journalist was arrested shortly after arriving,
for attending a communist meeting in a village, but
- was released after urgent representations by the Egyp-
tian syndicate of journalists.
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In Indonesia, an agency correspondent was expelled
in May 1952 as “antagonistic”.

In Persia, The Times correspondent who was ex-
pelled, in April 1952, was the Lith British correspon-
dent to be ejected since 1951. Other correspondents

have also been expelled, notably Clark of The New
York Thmes.

In Poartugal, the twin rulings that correspondents
are held responsible for what they write and that they
enjoy the same advantages as Portuguese journalists,
makes straightforward reporting from Portugal impos-
sible, though there is no censorship at the point of
dispatch.

In South Africa, a Press Commission of Inquiry
is at present seeking full information on any resident
journalist in the Union reporting for papers abroad.
According to the Political Correspondent of the Rand
Datly Mail, indications are that when the Commission
reports it ‘may recommend a system of licences for
all correspondents in South Africa serving newspapers
abroad, and their filing copies of their dispatches with
the State Information Office”. (IPI Report, No. 10,
p. 2).

In Greece, correspondents are sometimes rebuked
and even threatened with expulsion, but this happens
very rarcly.

Rather different in character, but worth notiug
under this heading, was the dispute in 1952 between
the Foreign Press Association and the West German
Government over the establishment of a PPress Club
in Bonn which, foreign correspondents alleged, would
be used to confine exclusive news to German and
foreign correspondents ready to favour the government
(see IPI Report, No. 8, p. 1).

There 1s a further restriction on the freedom of
information that is worth recording. This is the pre-
vention of news entering the country except with gov-
ernment approval. This takes two forms: the complete
banning of a specific newspaper or a wholesale system
of import licences, and the actual distribution of
foreign news in a country through government chan-
nels.

The latter procedure is followed in Iraq.

As for the controlled import of foreign newspapers,
this practice is widely reported from most of the
countries where Press freedom is not complete,
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