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Pe3zome

HacTosimwmit mokiaa, mpeacraBisieMblii BO UCHOTHEHHE pe3ororuu 48/141 Te-
HepaibHOI AccamOien ot 20 nexadps 1993 rona, mocesiiieH KOHIEHNIHUN IIOCTEIEeH-
HOT'O OCYIIECTBIEHHS» IKOHOMUUYECKUX, COMUANBHBIX U KyJIBTyPHBIX MPAaB B MEXKAY-
HapOAHOM IIpaBe IIPaB YeJIOBEKA.

B pasgene II paccmarpuBaercs conepkaHue KOHUENIUU NOCTENEHHOIO OCylle-
CTBJICHUS M TO, KakuM 00pa3om noroBopsl Opranuzannn O0benuHeHHbIX Haruit mo
IIpaBaM 4YeJIOBEKa JOMYCKAalOT MOCTENEHHOE OCYIIECTBICHUE B TEUEHHE OINpEIEIICH-
HOTO Iepro/ia BpEMEHH YKOHOMUYECKHUX, COIIMAILHBIX M KYJIBTYPHBIX NIpaB, yCTaHAaB-
JIMBasi B TO K€ BpeMsl 00s13aTeIbCTBA, TPEOYOIINe UX HEMEUICHHOTO OCYIIECTBICHUS
rocynapcrBamu-ydactHukamMu. B paspmene III oOcyxnaroTcsi HEKOTOpBIE BOIPOCHI,
CBSI3aHHBIC C MPAKTHUYECKUM OCYIIECTBICHHUEM O00s3aTEIbCTB C YYETOM KOHIIEIIINH
MOCTENEHHOr0 OCYILECTBIECHUS, a TAKXKE MEpPHl U HallMOHAJIbHbIE CTPATETHM, Halle-
JICHHBIE HA MOCTENEHHOE OCYIIECTBICHHE YKOHOMUUYECKHUX, COLUATIBHBIX U KYJIBTYp-
HbIX TpaB. Pazgen IV mocBsimeH poiu HE3aBUCHUMBIX HAOJIOAATENIBHBIX OPTaHOB IO
IpaBaM 4YeJIOBEeKa M Pa3IMYHBIM CIIoco0aM HaOIOAeHUS 3a MOCTEIIEHHBIM OCYIIEeCTB-
JICHUEM 3KOHOMMUYECKUX, COI[UANIBHBIX U KYJIBTYyPHBIX NPAB.

* E/2007/100.
** HactoAmuil JOKJIa MpeICcTaBIIeTCS C OMO3IaHUEM, C TEM YTOOBI B HEM MOXXHO OBIIIO OTPa3uTh

camyto MOCIEAHIO HHPOPMALIHIO.
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I1.

BBenenue

1. Hacrostiuii okaz, nmpeacTaBiIsieMblid BO HCIIOHeHHE pe3otonnu 48/141 Te-
HepanpHO Accambiien oT 20 nexaOps 1993 roma, mocCBAmIEH KOHIEMIINH TOCTETICH-
HOTO OCYIIECTBJICHUS SKOHOMHYECKHX, COIHMAIBHBIX M KYJIBTYpPHBIX IpaB, Mpeay-
CMOTPEHHBIX MEXIYHApOOHBIM IPABOM IMpaB YeJOBEKa. DTOT MOKJIAJ] OIOIHSIET
MO JOKJAJ, MPEICTaBICHHBIA B IPOILJIOM IOy OCHOBHOU ceccueld DKOHOMHYECKO-
ro u CommansHoro Coseta (E/2006/86) n mocBsmeHHbIH pobiieMaM MpaBOBO 3a-
IIATH SKOHOMUYECKHX, COIMATIBHBIX U KYJIBTYPHBIX MPaB.

2. KoHuenuusi mOCTENEHHOTO OCYIIECTBIEHUS UMEET NEPBOCTEIIEHHOE 3HAUCHUE
Il ONpEeNeNeHUs: 00s3aTeIbCTB B OTHOIICHHM 3KOHOMHYECKHX, COIUAIBHBIX H
KYJIBTYPHBIX IIpaB, 3aKPEIUICHHBIX B JoroBopax Opranmsanun OObenuHeHHbIX Ha-
IMH 1Mo mpasam denoBeka. Kpome Toro, sTa KOHLENIUS HAaNpsIMyIO CBsi3aHa C YCH-
JUAMH IO JOCTH)KEHHMIO COTVIACOBAHHBIX HAa MEXKIyHapOJHOM YPOBHE IIeJIei B 00-
JIACTH Pa3BUTHUSA, HAIpUMeEp LieJel B 00JacTH pa3BUTHUS, CHOPMYIUPOBAHHEIX B Jlek-
Japanmuy ThICAYENeTHs . MekIy TeM KOHIIENIHA MOCTENEeHHOTO OCYIIECTBICHUS
SKOHOMHMYECKHUX, COUMAIBHBIX U KYIBTYPHBIX IIPAaB, PABHO KaK U BOIPOC O BO3MOX-
HOCTH CyAeOHOI M IpaBOBOM 3alIUTHI ATHUX IIpaB, YacTO MMOHUMAaeTCs HEeBEepHO. Tak,
WHOTJ]a UCXOAST U3 TOTO, YTO IKOHOMUYECKHUE, COIMAIBHBIC U KyIbTYPHBIE IIpaBa 110
caMOi CBOEH NPHUPOXAE HE SIBISIOTCS HEMOCPEICTBEHHO NMPUMEHHUMBIMH U YTO 3TH
IpaBa MPEeACTABIAIOT cOOO0l NUIIB JKeJlaeMble eI M MMEIOT CIIMIIKOM pPacIljIbIBYa-
TOE OIlpeleseHNe, YTO He MO3BOJIIET BO3JaraTh Ha TOCYIapcTBO YeTKHE 00s3aTeib-
ctBa. Hacrosmuii foxian npu3BaH yCTPAHUTH TAKHUE JIOXKHBIC ITPEACTABICHUS.

KoHuenuus mocreneHHOro OCYyIIE€CTBJICHUA
IKOHOMHICCKHUX, CONNAJIBHBIX U KYJIBTYPHBLIX IIPpaB

COOTBCTCTBleIHI/Ie AOTOBOPHbBIC IMMOJOKCHUSA

3. KoHuenmus mocTeneHHoro OCymEeCTBICHHS MPEICTaBIsAeT CO00M yIpOIeHHBIH
crroco0 M3JI0KEHUS IEHTPAITBHOTO acleKTa 00s3aTeIbCTB TOCYIapCTB-YIACTHIKOB B
OTHOUICHUU Psiia SKOHOMUUYECKHUX, COI[MAIIBHBIX M KYIBTYPHBIX MIPaB, 3aKPETUICHHBIX
B TpeX W3 JACBATH OCHOBHBIX MEXIYHAPOIHEBIX JIOTOBOpPAaX IO IpaBaM qesroBeKa’:
MexayHaponHoM MakTe 00 3KOHOMHYECKHX, COIHMAIBHBIX M KYJIBTYPHBIX IIpaBax,
KonBennnn o mpaBax pebenka m KoHBeHmWum o mpaBax HHBAJIHIOB". JlanHas KOH-
LEeNIUs OMpeaesaeTcss B KOHKPETHBIX CTaThAX, yCTaHABIMBAIOIIUX oOmme 00s13a-
TEJIBCTBA TOCYIAPCTB-YIACTHUKOB 10 3TUM JOTOBOpPaM. DTHU CTAThH TIIACST:

Meowcoynapoonsiii nakm 06 SKOHOMUYECKUX, COYUANbHBIX U KYIbMYPHbIX NPABAX,
cmamuvs 2, nynkm 1

Kaxpgoe yuactByromee B HacTosmeM [lakte rocygapcTBo o0s3yeTcss B MHIUBH-
IyalbHOM TOPSIKE W B TTOPSIKE MEXKIYHAPOIHON MOMOIIHN U COTPYAHUYESCTBA,
B YaCTHOCTH B SKOHOMHYECKOH M TEXHHUYCCKOW OOJIACTSIX, NPUHATH B MaKCH-
MaJBHBIX TIpefellax UMEIOIIUXCS PECypCcOB MEphl K TOMY, YTOOBI 00ECIIEUYnUTh
IIOCTENICHHO MOJIHOE OCYIICCTBIICHNE MPU3HABAEMBIX B HacTosmeM [lakTe mpas
BCEMH HaJJIS)KAIIUMH CIIOCO0aMU, BKIIOYAsi, B YaCTHOCTH, MPHUHSITHE 3aKOHO-
JaTEeIbHBIX Mep.
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Koneenyus o npasax pebenxa, cmamos 4

rocyI[apCTBa—y"IaCTHI/IKI/I NPpUHUMAIOT BCC H€06XOI[I/IMI)I€ 3aKOHOJaTCJIbHBIC,
AJIMUHHUCTPATUBHBIC U APYTIUC MEPBI AJIs1 OCYHICCTBJIICHHUS MpaB, IPU3HAHHBIX B
HaCTOHIIIeﬁ KOHBCHIII/II/I. B ornomenun OKOHOMHYCCKHX, COLUAJIBbHBIX U KYJIb-
TYPHBIX IIpaB rocyaapCrBa-y4aCTHUKH IMPUHUMAIOT TaKUC MCPbl B MaKCUMAJIb-
HBIX paMKaxX MMCIOHIUXCS Y HUX PCCYpPCOB U B Cliydac HCO6XOHI/IMOCTI/I B paM-
KaxX MCKAYHApPOAHOI'o COTpyAHUYICCTBA.

Koneenyus o npasax pebenxa, cmamos 4, nynkm 2

Uto KacaeTcs SKOHOMUUYECKHMX, COLUMANBHBIX M KYyJIbTYPHBIX IIPaB, TO KaxJ0e€
roCy/lapCcTBO-y4acTHHK O0OsI3yeTcsi INpPUHUMAaTh, MaKCHUMalbHO 3aJ1eHCTBYS
HMMEIOIIHNECS] Y HETO PECYPCHI, a B cllydyae HEOOXOAMMOCTH — Ipuderas K Mex-
JYHapOAHOMY COTPYAHUYECTBY, MEPHI K IMOCTENEHHOMY IOCTHXXEHUIO MOJTHON
peanu3aiuu 3Tux npas 0e3 ymepoa s TeX cHOpMYITUPOBAHHBIX B HACTOSIIEH
KonBeHnnn 0053aTeNbCTB, KOTOPBIE SBISIIOTCS HEMOCPEICTBEHHO NPUMEHU-
MBIMH B COOTBETCTBUU C MEXAYHAPOIHBIM IIPABOM.

4. XoTsa B (bOpMyJ'II/IpOBKaX BBIIICITPUBCACHHBIX cTaTeil UMEIOTCS He3HAYUTEIILHEIE
PaCXOXKACHHUA, CYyTh KOHLICIIUN IMOCTCIICHHOI'O OCYHICCTBIICHUA MOKHO OIMHMCATh KaK
o0s13aTeNILCTBA rocyfapCTB-y4aCTHUKOB: a) OpUHUMATh BCC HAJJICIKAIINUEC MCPbI IJIA
OCYHICCTBJICHUS WU IMOJIHOM peaausalnui 3KOHOMUYCCKUX, COIUAJIBHBIX U KYJIbTYP-
HBIX MIpaB, U b) JACJIaTb 9TO B MAKCUMAJIbHBIX IMpeJAciIaX UMCIOIINXCA pecprOB4.

ITono:xeHne 0 MAKCHMMAJBHBIX npeaejgax MMEIOINIUXCH pecypcoB

5. TlonoxeHue 0 «MaKCHMAaJIbHBIX MpeAeNIax UMEIOUINXCS PECYpPCOB», 00yCIIOBIIN-
Barollee 00513aTebCTBO MPUHUMATh MEPHI IS MOJHOW pealiv3aluu Mpas, SBISETCS
KJIFOUEBOH OIpeaessaioniel XapaKTepUCTUKOW KOHIEMIINH MOCTEIEHHOTO0 OCYIIeCTB-
neHus. Kak mokassiBaeT ucTopus pa3padoTku MexyHapoJHOTro MakTa 00 IKOHOMU-
YECKHUX, COLMaJIbHBIX U KYJIBTYpHBIX NpaBax, KonBeHIuu o npaBax pebenka u KoH-
BEHIIMHM O MpaBaxX WHBAJIWJOB, IIaBHAs NPUYMHA OIpElNeNieHUus 00s3aTebCTB B OT-
HOIIIEHUH SKOHOMUYECKHUX, COIMAJIBHBIX U KYJIbTYPHBIX NIPaB B IJIaHE NOCTEIIEHHOTO
OCYUIECTBJICHHUS 3aKJIIoYalachk B MPU3HAHUMU TOTO, YTO BO MHOTHX CTpaHaX IOJHOE
OCYIIECTBJICHHUE 3THUX IPaB BO3MOXXHO JIMIIb B TEYEHHE OIPEIEICHHOTO Mepuoaa
BpEMEHH BBy HEXBaTKU PECYPCOB’.

6. KoMmuTEeT 1Mo 3KOHOMHYECKHM, COLHAIbHBIM M KYJIBTYPHBIM IIpaBaM, y4pekK-
JICHHBIA [UJIT OTCJCKUBAHUS COOMIOACHUS MEXIYHApOIHOTO MaKkTa 00 IKOHOMHYEC-
CKHX, COLMAJIbHBIX W KYJIBTYPHBIX IIpaBaX, Ha3BaJl KOHUOCIIIHWIO MMOCTCIIEHHOTO OCYy-
LIECTBIICHUS «HEOOXOJMMBIM DJIEMEHTOM T'MOKOCTH, OTPa)KAIOIIUM PEaTbHOCTH CO-
BPEMEHHOI'O0 MHUpa U T€ TPYAHOCTH, C KOTOPBIMHU CTaJKWBaeTcs Jo0as cTpaHa Mpu
06CCHe‘leHI/II/I IMMOJIHOI'O OCYHICCTBJICHUA J3KOHOMUYCCKUX, COLHAJIBHBIX M KYIBTYP-
HBIX npaB»’. AHaTOrmuHbIM 06pazoM Komurer mo mpaBaM peGeHKa, OTCIIEKHBAKO-
umii cobmronenne KoHBEHIMKM O mpaBax peOCHKa, OTMEYACT, YTO 3Ta KOHIICIIIIHS
«OTpaxaeT OTINYAIoUIeecs Pealu3MOM BOCIIPUSATHE TOrO akTa, 4TO OTCYTCTBHUE pe-
CypcoB — (UHAHCOBBIX U JPYTHX — MOKET MPEHSITCTBOBATh OCYIICCTBICHUIO B
MTOJIHOM 00bEeMe IKOHOMUYECKHX, COLIMAIBHBIX U KYJIBTYPHBIX IIPaB B HEKOTOPBIX T'O-
cyaapcTBax» .
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7. Cruenyer OTMETHUTh, UTO TEPMHUH HUMEIOIIHECI PECYPChI» BKIIOYAET PECYPCHI,
JIOCTYyIHBIE TOCYAapCTBY B MEXJIYHAapOJHOM MaciiTade, Kak 3TO OTPaKEHO B CCBHLI-
KaX Ha MEXIyHapoJHOE COTPYAHUYECTBO B BBIIICNPHUBEICHHBIX CTaThAX. PaBHBIM
00pa3oM 3TOT TEpMHH 0003HAUaeT HE TOJIbKO (pMHAHCOBBIE BO3ZMOXHOCTH Trocynap-
CTBa, HO M JApPYrue BHUABl PECYpPCOB, OTHOCSIIUXCSA K OCYIIECTBICHHUIO 3KOHOMMYE-
CKHX, COUMAIIBHBIX M KYJIBTYPHBIX IpaB, HallpUMEp JIIOJICKHE, TEXHHUUYECKUE W HH-
(hopManOHHBIE PECYPCHI.

8.  VYcinoBue HaJIM4YMs PECYpPCOB JOMYCKAaeT OMPEICIICHHYIO CTEIeHb T'MOKOCTH B
MPUMEHECHHUH TOTOBOPHBIX 0053aTEIbCTB MOCTOIbKY, IIOCKOJIBKY YPOBEHb HMECHOIIUX-
Cs PECYpPCOB B KOHKPETHOM TOCYIApCTBE-YYaCTHHUKE OTYACTH SIBISCTCS TEM MEpPH-
JIOM, KOTOPOE TO3BOJISET OLCHUTh CTEIIEHb BHIIONHEHUS . B KauecTBe HILTIOCTPALIHH
MOKHO MPHUBECTH CICAYIOIIUNA TPUMEP: TOCYAapCTBO-YYaCTHUK A (¢ O0oNbIUM 00b-
€MOM PEeCcypcoB) U rocy1apcTBO-y4acTHUK B (¢ HeOonbmnMm 06beMoM pecypcoB) Oe-
pPYT Ha ceOs OZHO M TO ke JAOTOBOPHOE 00S3aTeNbCTBO, MPU 3TOM OXHAACTCS, YTO
roCyIapcTBO-YYacTHHK A CMOXeT 00ecrednTh 0ojiee BBICOKUH YPOBEHb OCYIECTB-
JICHUS TIPAB, YeM TOCYIapCTBO-Y4acTHUK B.

9.  3nmech BaXHO MOAYEPKHYThH, YTO CTENEHb I'MOKOCTH, NpeaycMaTpuBaemas Io-
JIO)KEHHEM O «MaKCHUMAaJIbHBIX Ipe/iesiaXx MMEIOIIMXCSl pecypcoB», 00yclIOBIIeHa pe-
CYPCHBIMHU TIOCIIEJICTBUSIMH OCYIIECTBJICHHS KOHKPETHOTO IpaBa. Takum oOpaszom,
€CIIN ISl TOCTHKEHUS KOHKPETHOTO IpaBa TpeOyeTcs UMb HEeOOIbIION 00beM pe-
CypCOB, TO 3HAYMMOCTH 3TOTO ITOJIOKEHUSI YMEHbBINAETCS, U OXKUAACTCS, YTO B 00eHUX
crpaHax A u B Oyzner oOecriednBaThCsl CXOAHBIM YPOBEHB OCYIIIECTBICHHS MIPaB.

10. B sTo#i cBSI3M YMECTHO OCTAaHOBUTBHCA Ha PA3JIMYHBIX BHIAX 00s13aTeNILCTB T'O-
CyaapcCTB. Kak ormerun Komurer 1o OKOHOMHWYCCKHUM, COUUAJIBbHBIM U KYJIbBTYPHBIM
npaBaM, KaxXKJ0€ 3KOHOMHUYCCKOC, COLIMAJIbHOC U KYJIBTYPHOC IIPAaBO MOPOKAACT TPHU
BHa O6513aTeJ'II)CTB, a MMEHHO: 00s13aTelnbCTBa CO6J'IIOH3TL, 3aluiarb, OCyIICCTB-

.l'[iITI)9 .

a) 0o0s3aTenbCcTBO cOOMIONaTh TpeOyeT, YTOOBI TOCYIapCTBO BO3ICPKHBATIOCH
OT OTpaHUYCHUS CBOOOJBI JINIIA;

b) o00s3aTenbCTBO 3amUINATh TPEOyeT, YTOOBI TOCYAapCTBO HE IO3BOJISIIO
JPYTUM JUIAM U Tpymnnam (TPeThbUM CTOPOHAM) OTPAHHYHBATH IIPABO JIUIA;

¢c)  00s3aTenbCTBO OCYIIECTBISATH TPeOyeT, 4TOOBI TOCYyIapCcTBO NMPHUHUMAIIO
MTO3UTHBHBIE MEPBI sl 00ecreyeHns yI0BIETBOPEHHS ITOTO TIpaBa.

11. BrmonHeHue 00s3aTeNbCcTB COOMIOAATh W 3alUINaTh, Kak IPaBHIIO, Tpedyer
MEHbIIIE PECYPCOB, YEM 00s3aTEILCTBO OCYIIECTBISATh, U ITOCYAapCcTBa YaCTO OKa3bl-
BaIOTCSl B COCTOSIHUM BBINOJHATH 3TU oOsi3aTenbcTBa Oe3 3anepxkek. Hampumep, B
HEKOTOPBIX CIIy4asiX MEpHI 110 MOOIIPEHUI0 KOHKPETHOTO TIpaBa MOTYT TpeboBarh TO-
ro, 4TOOBI TOCYJapCTBO BO3JECPKUBAIOCH OT ONpENEICHHBIX AeiicTBUN (00s3areinb-
CTBO COOJIO/ATh), HAI[PUMEpP OT MPOBEACHUS HACHUIBCTBEHHBIX BBICEICHUH, WIH OT-
paXkaano mpaBa JIMI OT WX HapyLIeHUs TPETbHUMH CTOpOHaMHu (00s3aTeNbCTBO 3a-
LIUIIATh), HAIIPUMEP IMOCPEICTBOM 0OeCIeYeH s TOTro, YToObI paboToNaTe ! BHIIOJI-
HSUJIM TIPaBHJIA 110 OXpaHe 37J0POBbs U TEXHUKE OE30MaCHOCTH.

12. OO0s3aTenbCcTBO OCYLIECTBIATh, C OJJHOI CTOPOHBI, B LIeJIOM TpeOyeT y rocyaap-
cTtBa Oornpuiero odbema pecypcoB. OJHAKO MOCIEACTBUS UL PECYpCOB M 3HAUU-
MOCTbH IIOJOXEHUSI 00 MMEIOIIUXCS pecypcax 3aBUCAT OT KOHKPETHBIX Mep, Mpes-
NPUHUMAEMBIX I OCYLIECTBICHUSI KOHKPETHOro mpasa. B 3Toil cBs3u cienyer oT-
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MCTHUTDH, 4YTO 0053aTeILCTBO OCYHICCTBJIATHL MOXHO IMOAPA3ACIUTh €€ Ha TpU OC-
HOBHBIC IMOATPYIIIIBL:

a)  00s3aTenbCTBO OCYIIECTBIATH (COAEHCTBOBATH) TpeOyeT, 4TOObI rocynap-
CTBa-y4aCTHUKH INPUHUMAJIN TO3UTHUBHBIE MEPBHl M OCYIISCTBISUIM CTPAaTErduyl IS
COIEHUCTBUSl TOMY, YTOOBI (PM3MYECKHE JINIA IOJb30BAINCH CBOMMH IIpaBaMH, Ha-
MIpUMeEp MyTeM oOecIedeHusl Toro, 4ToObl 00pa3oBaHME B HIKOJAX OBIJIO XOPOIIETro
Ka4ecTBa M C KyJIbTYPHOU TOYKH 3pPEHHS OBIJIO IPUEMJIEMBIM ISl MEHBIINHCTB;

b)  o00s3aTenbCTBO OCYIIECTBISITH (TOOMIPSITH) BO3JIaraeT OOsI3aHHOCTH pac-
MPOCTPaHATh MHPOPMALMIO M OCYIIECTBIISITH 00pa3oBaTesibHbBIE MEphI IS Ipora-
raHpl KOHKpPETHOTO MpaBa;

c)  00s3arenbCTBO OCYHIECTBIATH (0OecrneunBarb) TpedyeT, 4ToOBI rocynap-
CTBa-y4aCTHUKH 00ecreurnBalIM IIpaBa HEIMOCPEICTBEHHO B TEX CIIydasiX, KOI/a JINIO
WM TPyHNIla 10 HE 3aBHUCSIIMM OT HMX NPUYMHAM HE B COCTOSTHHHM IOJIb30BAaThCS
IIPaBOM C IIOMOIIBI0 MMEIOUIUXCS B UX PACIIOPSKEHUHU CPEJICTB.

13. Kak ormeuaeTcs HHIXKE, JaXX€ NPUMCHUTCIIbHO K LICJIAM B obnacTu npaB 4ejio-
BCKa, UMCIOIUM 3HAYUTCIIbHBIC MMOCIICACTBUSA B IJIAHC 3aTpaT, HAIIPpUMCEP obecreue-
HHC aJCKBAaTHbIX MCANITMHCKHX y‘lpe)K,I[CHHfI, TOBApOB U YCJIYT IJId HACCJICHUA B LIC-
JIOM, HEXBATKa pECypCOB HC MOXKET CHIYXUTb OMpPaBAaHUCM JId 6€3ﬂeﬁCTBHH niun
OCCKOHEYHOTO OTCYTCTBUA IpOoTrpecca B OCYIICCTBICHUU IIPaB.

Oo6s13aTeabCTBA HEMOCPEACTBEHHOI0 pe3yabTara

14. TloHsATHE MOCTENMEHHOTO OCYIIECTBICHUS MpaB JIETKO CIyTaTh C UJEeH O TOM,
YTO JIOTOBOPHBIC 00S3aTENbCTBA B OTHOIICHUUW SKOHOMHYECKHX, COIHAJBHBIX H
KyJBTYPHBIX TpaB MPUHUMAIOTCS CBOEro pojia Mo 4YacTsM. Takas MOCHIJIKa OJIHO-
3HA4HO HEBEpHa.

06ﬂ3ameﬂbcm6a, He CB6A3AHHble C Haluduem pecypcoe u noCmeneHHbim
ocywecmeieHuem

15. Tlpexne Bcero Ba)KHO OTMETHTh, YTO HE BCe 0053aTesIbCTBA B OTHOLICHUH DKO-
HOMHYECKHX, COMAJIbHBIX M KYJIBTYPHBIX IIPaB 00YCIIOBIICHBI TOCTEIIEHHBIM OCYLIe-
CTBJICHUEM U IIOJI0KEHHUEM O «MAKCHUMAJIbHBIX IIpeliesiaX UMEIOIIUXCA pecypcos». B
YaCTHOCTH, MEXTyHapOAHBIH MaKT 00 SKOHOMHUYECKUX, COLUAIIBHBIX U KYJIbTYPHBIX
npaBax, KouBeHnus o npaBax pebeHka nu KoHBeHIMsI 0 TpaBaX MHBAJIHMIIOB yCTaHaB-
JIMBAIOT HEMOCPEICTBEHHOE 0053aTelIbCTBO rapaHTUPOBATh, YTOOBI SKOHOMHYECKHUE,
COIMANbHBIC M KY/IbTypHBIE PaBa OCYIIECTBISUINCH 6e3 auckpumuHanumu'’, B s1oii
CBSI3U MPU IPHUHSITUU MEp JJIS MOCTEIEHHOrO JTOCTI)KEHHUS MpaB HEOOXOIUMO HEn3-
MEHHO PYKOBOJICTBOBATHCS 3TUM 0a30BBIM TpPeOOBaHHEM B OTHOLICHWUW HEIUCKPU-
MUHAIIUH U BBIIOIHATH €T0.

16. AHanoru4HsIM 00pa3oM, psiJi KOHKPETHBIX TIOTOBOPHBIX 00s3aTe]IbCTB M0 Me-
KIAYHAPOJHOMY IMaKTy 00 SKOHOMHYECKHMX, COLMAJIBHBIX U KYJIbTYPHBIX IpaBax B
LIEJIOM pacCMaTpPUBAIOTC KakK TpeOyrolire HEMOCPEICTBEHHOTO OCYIIECTBICHUS He-
3aBHCHMO OT 00beMa MMEIOIUXCA y rocygapcrsa pecypcos. Hampumep, o0s3aTens-
CTBO ofecreuyuBaTh NPaBO Ha CO3AaHME MPO(EecCCHOHATIbHBIX COIO30B U ydacTHE B
HUX M Ha 3a0acToBKYy (cTaThs 8) M 0053aTeNbCTBO 3alMIIATh ACTEH M MOJIOJAEKb OT

SKOHOMHUYECKOU U coluanbHOU dkcrutyatanuu (ctatbst 10(3)), cpeau npoqnx“.
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Henocpe()cmmzfmoe obs3amenbecmeo NPpUHUMAMb Mepbl

17. BO-BTOpLIX, JaXC B OTHOLLICHHU 06IIII/IX 06${3aT€J'II)CTB, onpeacasronmx KOH-
OCIIUIO MOCTCIIEHHOI'0 OCYIICCTBICHU A (I/I3J'IO>K€HHy}O B CTATbsX, NCPCUNCIICHHBIX B
pa3z[eneA BI)IHIC), ObLIO OBI OIIMOOYHO CUUTAaTh, YTO OHU HE UMCKOT HEMOCPCIACT-
BCHHOTI'O pe3yJibTara.

18. Xota myHKT 1 crarbu 2 MeXIyHapOZHOTO IakTa 00 3KOHOMHYECKHX, COIH-
aJBHBIX M KYJIBTYPHBIX IIPAaBaxX M aHAJOTMYHBIE cTaThbil KOHBeHIMH O rpaBax peOeH-
ka 1 KoHBeHIuM 0 mpaBax MHBAJIUJOB AOMYCKAIOT MOCTEHNEHHOE OCYIIECTBICHHE
HEKOTOPBIX 3KOHOMHUYECKHX, COIMAIBHBIX U KYJIBTYPHBIX IpaB, caMo 1o cebe o0s3a-
TEJIbCTBO MPUHMMATh MEpHI ISl TAKOrO MOCTENEHHOrO0 OCYIECTBICHUS SBIISICTCS
00513aTeNIBLCTBOM HETOCpeIcTBeHHOro pesynbrara. Kak momuepknyn Komwurer mo
SKOHOMHUUYECKHUM, COLIMATIBHBIM U KYJIBTYPHBIM IIpaBaM, MYHKT 2 cTaThu 2 MexayHa-
polnHOro makrta o0 YKOHOMHYECKHX, COIMAIBHBIX M KYJBTYPHBIX IpaBax BO3Jaraer
Ha TOCYIapCTBa-y4aCTHUKH HENOCPEACTBEHHOE 00s3aTeIbCTBO IPEIIPUHUMATH
OCO3HaHHbBIC, KOHKPETHBIC U IeJIeHAIpaBIeHHbBIE MEPHI IpH Hanbosee 3hPpeKTHBHOM
HCIIOJIb30BaHUH UMEIOIINXCSI PECYPCOB JUISl MAaKCUMaJIbHO OIEpaTHuBHOTO U 3ddek-
THBHOTO MPOJBHMXEHHS MO MyTH MOJHOrO OCyIlecTBIeHHs mpas'~. CliefoBaTeNbHO,
BCE€ IOCYAapCTBa-y4aCTHUKH, HE3aBUCUMO OT YPOBHSI HUMEIOLIUXCS PECYpPCOB, HECYT
HEIOCPEACTBEHHOE 0053aTesIbcTBO NMPEANPUHUMATE BCE YCHIJIMS B MaKCHUMaJbHBIX
npejenax HUMEIOIHUXCA PEeCYypcoB ISl JOCTHIXKEHHS Iporpecca B OCYILIECTBICHHU
1pas.

Hpes’y/wzuu}z HEeBO3MOIICHOCMU pecpeCCUBHbLX Mep

19. Ilo mHenuro Komurera no S5KOHOMHYECKUM, COLHUAIBHBIM U KYIbTYpPHBIM Mpa-
BaM, HEIMOCPEICTBEHHOE 0053aTeIbCTBO NMPUHUMATHh MEphl U O00ecreynBaTh MaKCH-
MaJIbHO ONEPaTUBHOE MPOJBUKEHUE K MOTHOMY OCYILECTBICHUIO NPAB OJHO3HAYHO
MpeaIonaraeT Npe3yMIIHI0 HEBO3MOKHOCTU OCO3HAHHOTO MPUHSITUSA PETPECCUBHBIX
Mep, T.€. TAKUX MEP, KOTOPBIE BEAYT K CHHIKEHHUIO CYLIECTBYIOLIErO0 YPOBHS OCYyIle-
CTBIIGHHS KOHKPETHOTo mpaBa'". Hampumep, BBeJIeHHE IIATh 3a CpeaHee 00pa3oBa-
HUe, KOTOopoe paHee OblI0 OecIulaTHBIM, OyJIeT NMpPEACTaBIsATh COOOH TaKyl 0CO03-
HaHHYIO perpeccuBHy0 Mepy. s 000CHOBaHMS TaKMX PETrPecCHUBHBIX MEp Tocy-
JApPCTBY-YYaCTHUKY IPHUJIETCS MPOJEMOHCTPUPOBATh, YTO OHU OBUIM MPHUHSTHI TOJIb-
KO IOCJIE€ «CaMOro TIIATEJIbHOI0 PaCCMOTPEHUS BCEX aJbTEPHATUB» U MOTYT UMETh
«000CHOBaHHE C Y4ETOM BCEH COBOKYIHOCTH IIpaB, MPEAyCMOTpeHHbIX B [lakTe, u B
KOHTEKCTE IMOJIHOTO UCIOJIb30BaHUS MAKCUMAJbHBIX IPEIEIOB UMEIOLIUXCS Pecyp-
14
COB» .

Munumanvhvie ochosHble 00s13aMeNbCMEA

20. MU nakonen, KomuTeT no 3xOHOMHUYECKUM, COLIUAIIBHBIM U KYJIBTYpPHBIM IIpaBaM
U psJ CHeUHANbHBIX AoKkIaguukoB CoBeTa IO MpaBaM 4YeI0BEKa OTMETHIIM, YTO ro-
cyJapcTBa — YYacTHUKH MeXIyHapoJHOTrO NakTa 00 SKOHOMHUYECKHUX, COI[MATbHBIX
U KYJIBTYPHBIX IpaBax HECYT HEMOCPEJICTBEHHOE 0053aTeIbCTBO 00ECIICUNTh B IEp-
BOOYEPEAHOM IMOPAJIKE OCYIIECTBICHHUE «KAXKAOr0 U3 MpaB, MpU3HaBaeMbIX B [lakre,
XOTs1 OBl Ha MUHHMMAaJIbBHOM YPOBHE», Ha3blBa€MOE TaK)Ke€ «MHUHHMaJIbHBIMH OCHOB-
HBIMH 06s3aTenscTBaMm» . Kpome Toro, KomureT cunraer, uTo HeobecIeueHHe Ta-
KOI0O MHUHHMMAJIbHOTO OCHOBHOI'O YPOBHS BBINIOJIHEHHMS NpaB SIBJISETCA HAPYLICHUEM
prima facie ITakra. B Takux cimydasix Opems JOKa3bIBaHMS JIEXKHUT Ha rocyaapcrBe-
y4acTHHUKE, KOTOPOE JOJKHO 000CHOBATh CBOM JIEHCTBUS, IPOAEMOHCTPUPOBAB, YTO
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OHO HOPCEANPHUHAIO BCC YCUIUA AJIS1 UCIIOJB30BAHUA MMCIOIUXCSA B €0 pacCIioOpsAKe-
HHUHU PpECYPCOB B LCJIAX BBINIOJHCHHA B IICPBOOYCPCIHOM MOPAAKEC MUHHUMAJIBHBIX OC-

HOBHEIX 00s3aTEJILCTB ! 6.

21. B 3To#l CBSI3W cIeQyeT OTMETUTh, 4TO [IaKT COnEep>KUT NUIIL HEKOTOPBIE OpHU-
E€HTHUPHI B OTHOILLIEHUU OIpPEIeIeHUs] TAKOT0O MUHUMAJIbHOTO YPOBHS OCYLIECTBICHUS
1paB, IOMHMO «IIpaBa KaXkJI0I'o 4eJioBeKa Ha cBOOOIy oT rojona» (crares 11) u mo-
JIOKEHHS O TOM, YTO «Ha4daJIbHOE 00pa30BaHHE JOJDKHO OBITH 00s3aTesIbHBIM U Oec-
IaTHeIM JUIs1 Beex» (crarhs 13). Opnako KomMuTeT Mo 3KOHOMHYECKHM, COLMAJIb-
HBIM U KYJIBTYPHBIM IIpaBaM B CBOMX ITOCJIEAHUX 3aMEUaHUSAX OOIIEro mopsjaka Ha-
ypHas ¢ 2000 roga meiTancs AaBaTh PyKOBOIAIIME YKa3aHUS B OTHOIIEHUH TOTO, UYTO
OyleT CUMTaThCsd MUHMMATbHBIM OCHOBHBIM YPOBHEM OCYIIECTBICHHS psja mpas' .
K uncny Ha3BaHHBIX MUHHMAJIBHBIX OCHOBHBIX 00S3aTEILCTB, CPEAM IPOYMX, OBLIN
OTHECEHBI CIEAYIOIHNE:

obecricueHue npaBa A0CTylla K MUHUMAaJIbHOMY 6330130My IIMTaHUIO, SABJIAIO-
meMycss aACKBAaTHBIM C TOYKH 3PCHUA HUTATSIILHOKU IOCHHOCTH U 6630HaCHLIM,
C LICJIbIO obecrieueHus KaXXA0MYy YCJIOBCKY CBO60,HI)I OT rojioaa,

obecrieueHue A0CTYyIIa K 6a30BOMy JKWIbKO U CAHUTAPHO-TUTUCHUYCCKUM YCIIy-
raM M aJICKBATHOC cHabxenne 0€30IacHON NUTHLEBOM BOI[Oﬁ;

o0ecrieueHre OCHOBHBIMH MCIUKAMCHTAMU, MMICPUOANYICCKU OMPLCACIACMBIMU B

[Iporpamme aeiicTeuii BO3 M0 0CHOBHBIM MeauKaMeHTaM ',

22. be3ycinoBHO, OCHOBHOM MUHHMMAaJIbHBIH yPOBEHb OCYLIECTBICHHUS MpaB B OIpe-
JIEJICHHON CTENEeHM 3aBUCUT OT KOHKPETHOM CHTyalluu B JaHHOM rocygapcrse. B
sToi cBs3u Komuccus mo mpaBam denoBeka B NpUHATOM B 1994 rogy pesomronuu
MIPEUIOKHUIIa TOCYIapCTBaM — Y4YacTHHKaM MeXyHapoJHOro nmakra o0 3KOHOMU-
YECKUX, COLUHANBHBIX U KYJIBTyPHBIX NPaBax «ONPENeIUTh KOHKPETHBIE HAI[MOHAJIb-
HBI€ HOpPMBI, NpeJHa3HauY€HHBIE IS OCYILIECTBICHHUS MHHUMAJIBHBIX Ba)KHEHIINX
00s13aTeNICTB 110 00ECIEUEHNI0 YIOBJIETBOPEHUST HAa MHHUMAJIbHO HEOOXOAMMBIX
YPOBHSAX KaXJIOTO U3 ITHX MPaBy .

Pasnuuus u cxoocmeo 0ba3amensbcme 6 OMHOUEHUU 2PANCOAHCKUX U NOTUMUYECKUX
npae

23. CrnenyeTr OTMETHUTh, YTO BaAXXHOE 3HAUEHUE PECYPCOB U MOCTENEHHOE OCYILECT-
BJICHHE B TE€YEHHUE OIPEJEJICHHOTO NEpHoJa BPEMEHH HE SBIISAIOTCS YHUKAJIBbHBIMU
aTpuOyTamMu SKOHOMHUYECKHUX, COIIMAIBHBIX U KYIBTYPHBIX IIpaB. ACIIEKTHI BCEX MpPaB
YeJIoBeKa MOTYT MMETh 3HAUMTENbHBIE IMMOCIEACTBUS IS PECYpCOB M 3a4acTylo B
MIPAaKTHUYECKOM IIJIaHE MOTYT OBITh peain30BaHbl TOJIBKO B TEUCHUE OIpPENEIICHHOTO
repuosia BpeMeHU. B JaHHOM ciydae JOCTaTOYHO OyneT BCIIOMHUTH O 3HAYUTEIb-
HBIX pacxojax Ha MHGPacTpPyKTypy, HeoOoxoaumyto s 3(hPpeKTHBHOrO (hyHKIMOHHU-
pOBaHUS CHCTEMBI YTrOJIOBHOTO IpaBoCyaus. B paBHO cTemneHu 00s13aTenbcTBa «Co-
OmofaTh» U «o0OecreuynBaTh» IPaKJAHCKHUE M IMOJUTHYECKHE IpaBa Takxe TpeOyroT
TOTO, YTOOBI TOCYyJapCTBa KaK MOXHO OIEpaTUBHEE JABUTAIHMCH MO MyTH OCYIIECTB-
JIGHUS 3TUX mpaB. B oToil cBsi3u aBTOpHl MEXIYHAPOIHOTO MaKTa O IPakIaHCKUX H
MTOJINTHYECKUX TIpaBaxX JOTOBOPHIINCH O TOM, YTO CTarhs 2, B KOTOpPOIl M3jaraercs
o0mui xapakTep 0053aTENbCTB, MOAPa3yMEBAeT «KOHIEIIHUIO OCYIICCTBICHUS B
MaKCHMaIbHO KOPOTKHUI CPOK»°".

24. WU Bce xe CYHICCTBYCT UCTKOC pA3JIMIUC MCIKAY O6${3aT€HLCTBaMI/I, JAO0ITyCKaro-
IIUMHU MMOCTCIICHHOC OCYHICCTBJIICHUC, U O6H3aTeJ'ILCTBaMI/I, KOTOpbIC Tp€6yIOT, 4TOOBI
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I11.

rocygapctBsa HEMECAJIICHHO oOecrneunBamu KOHKPETHOC MIPaBO WK CTaHAAPT. B otHo-
IICHUU NEPBBIX YCTAHABJIUBACTCA Oonee ruOKwmit CTaHAApT, HOCKOJIbKY IIPpHU OILICHKE
BBIINNOJIHCHUSI YUUTBHIBACTCA q)aKTI/I‘ICCKaH BO3MOXHOCTb IrocyaapCTrBa-y4dyaCTHHKaA 3(1)-
(bCKTI/IBHO OCYHUICCTBJIATH OIPCACIICHHBIC ITpaBa.

25. Hanpuwmep, HeoOecrieueHrne BCEOOIIETO TOCTyNa K CIIPaBEIIIMBOMY CyeOHOMY
pazbuparenbCTBY IO caMOl cBoeil cyTw Obuto OBl HapymeHueM ctartbu 14 Mexnay-
HapoJHOTO MaKTa O TPakKJAaHCKUX W IMOJMTHYECKHUX IpaBax, OJHAKO 3TO HeoOs3a-
TEJIbHO OTHOCHTCS K CJIy4alo HeoOecIeueHHsl TOCTyla K JeIIeBbIM JekapcTBaM. [o-
CyJIapcTBO, BO3MOXKHO, U HE HapyIIUT CBOMX MEXIYHAPOIHBIX 0053aTeIbCTB 1O Ipa-
BaM 4YE€JI0BEKa, €CIIM OHO MOXET J10Ka3aTh, YTO ACIIEBBIX JEKAPCTB HE UMEETCS U UTO
OHO TIPEANPUHUMAET MEPHl B MAaKCHMAJIBHBIX Ipe/esiax WMEIOIINXCS PECYypCOB IS
peuIeHus 3Toi NpoOIIeMBl.

26. AHaJOTHYHBIM 00pa3oM HeoOecledYeHHe OCHOBHOTO MHUHHMAJIBHOTO YPOBHS
IpaBa Ha HaWBBICIIMH JOCTH)KMMBIH YPOBEHBb 370POBbs (HAampuMep, AOCTYIl K OcC-
HOBHBIM JIeKapcTBaM) OylleT paccMaTpuBaThesl Kak HapylleHue prima facie, a He Kak
OJTHO3HAYHOE HapylleHue JoroBopa. To ecTh, To 00CTOSATEIBCTBO, HAPYIIHUIIO WIIH HE
HapyIINJIO TOCYIapCTBO CBOM MEKIyHAapOJHBIE 00s3aTEILCTBA, 3aBUCUT OT €T0 CIIO-
COOHOCTH IPOJEMOHCTPUPOBATh, YTO OHO B IOJHOW MEpe HMCIIOIb30BaJI0 UMEIOLIUe-
Cs 'y HEro pecypcsl JUIsl yCTPaHEHHS CIOXKUBIIETOCS TOJIOKEHHUS.

27. Bwmecrte ¢ TeM cieayeT OTMETUTh, YTO T€ 00s3aTeIbCTBA B OTHOIIEHHH SKOHO-
MHYECKHX, COUMAIBHBIX M KYJIBTYPHBIX IIpaB, Ha KOTOPbIE HE PacHpOCTPaHSIETCS
KOHIENIINS OCTENEHHOT0 OCYIIECTBICHUS (CXOAHBIE C 003aTENbCTBAMU B OTHOIIIE-
HUW TPaXIaHCKUX M TMOJUTHYECKUX TPaB), HE JOIMYCKAIOT aHAJIOTUYHOH CBOOOIBI
JnelcTBU B oOilacTu MX ocymiecTBieHus. Hampumep, rocynapctso, He obecredu-
BaloIllee 3aIIMTY JINIl OT JUCKPUMHHAIIMU B BOIIPOCE JOCTYIa K MeJIUKaMeHTaM, Oy-
JIeT HapylIaTbh CBOM 00s3aTesIbcTBa MO MyHKTY 2 cTaThbd 2 MeXayHapogHOTo HakTa
00 PKOHOMHMUYECKHX, COLMAJIBHBIX M KYJIBTYPHBIX NpPaBaxX HE3aBUCHUMO OT HEXBAaTKH
pecypcoB, C KOTOPOH OHO CTalIKHUBaeTCs.

IpakTuyeckne MocjaeACTBUSA IS MOJUTHKH, CTPAaTeruii
U IporpamMm

28. B cieayromieM pasjeiic pacCMarpuBarOTCA MOCICACTBUA KOHLCNIUU ITOCTE-
NCHHOI'0 OCYIICCTBJICHUA IJIA ACATCIbHOCTHU TOCyAapCTB, IIPU 3TOM 0cob0€e BHHMAa-
HHUC YACICHO TOMY, KAKUC MCPbI HCO6XOI[I/IMI)I JJIs OCyHIE€CTBJIICHUS S9KOHOMUHWYCCKHUX,
COMAJIBHBIX W KYJBTYPHBIX IpaB U KaKUM 06p330M MCKAYHAPOJAHBIEC HOPMBI U
CTaHAapThbl YCTAaHABJINBAIOT pPAJ] CaMbIX 06IIII/IX Tpe6OBaHHﬁ B OTHOLICHUHU ITpoHecca
pa3p360TKI/I, OCYHICCTBJICHUA U OTCJIC)KKHBAHUSA IMMOJUTHUKH, CTpaTel"I/Iﬁ " IMporpamMmm.

Ionnexamue NPUHATHIO MePbI

29. J1oToBOpHI MO MpaBaM 4YeJIOBEKAa U JOTOBOPHBIE OPTaHbl NMPEJIaramT JHUIIb ca-
MBbIe 00IIME OPUEHTHPHI B OTHOUIEHUHU TOTO, KaKue Mepbl HEOOXOUMO MPUHATH, YTO
OTpa)kaeT HEBO3MOKHOCTb YCTAHOBJICHUSI KAaKOI0-TO €JHUHOIO IEPEYHs Mep IO OCy-
LIECTBICHUIO SKOHOMHUUYECKHUX, COI[MAJIbHBIX U KyJAbTypHBIX mpaB. Kak ormerun Ko-
MHUTET 110 9KOHOMHYECKHM, COI[MAIbHBIM U KYJIBTYPHBIM IpaBaM, HauOojee Mmoaxo-
JISAIIME ITyTH U CPEJCTBA OCYLIECTBIEHHUS 3THX NpaB OyayT HEM30eKHO BapbUPOBATh-
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Cd B Pa3HbIX ToCyAapCTBax B 3aBUCHUMOCTH OT HX KOHKPETHBIX o0cTosaTensCcTB. B
9TOH CBS3U KaXAO0MY ToCyaapCTBy HNpeAOCTaBJISICTCA 3HAYUTCIIbHAA CBOGOHa B BbI-
60pe CBOUX COOCTBEHHBIX Ioaxoa0B U MGPZI. O,ZlHaKO, KaK YKa3bIBaC€TCs HUIKE, OTa
CB060H3 HC SABJISICTCA a6C0.]'[IOTHOI>i, MOCKOJIBKY MCKAYHApPOAHBIC MPABO3alUTHBLIC
HOPMbBI U CTAHAAPTHI YCTAHABJINBAIOT OIPCACIICHHBIC O6IIII/I€ PaMKu Jis A€ATCJIbHO-
CTH IroCyaapCTB.

Bce naonescawue cnocobdwi

30. B mynkre 1 crateu 2 MeXayHapomHOTO IMakTa 00 3KOHOMHUYECKHX, COLMAJIb-
HBIX M KYJIBTYPHBIX [IpaBax yCTaHaBIMBAeTCs 00s3aTeNIbCTBO MPUHUMATh MEPHI «BCe-
MH HaJUIeKalUMH ClIoco0aMHt, BKIIOYasi, B YaCTHOCTH, IPUHSITHE 3aKOHOIATEIbHBIX
Mep», a B myHkTe 4 KonBeHIMu o mpaBax peOeHKa MpeaycMaTpHUBaeTCs 00s3aTelb-
CTBO «IIPUHHMMAaTh BCE HEOOXOAMMBbIEC 3aKOHOAATENbHbIC, aIMUHUCTPATHUBHBIE U JIPY-
THe MephI» IJI1 OCYHIECTBICHUS] SIKOHOMUYECKUX, COLIUATIBHBIX U KyJIbTypHBIX IPaB.
[TockosbKy MeXIyHapoJaHBIE JOTOBOPHI 00ECHEYHMBAIOT MPAaBOOCHOBAHUE ISl TIPH-
HSITUS MEP MO MOOLIPEHHUI0 SKOHOMUUYECKUX, COLUANIBHBIX U KYIBTYpPHBIX IpPaB, BbI-
JleJIEHHE 3aKOHOAATEJIbHBIX Mep BIOJIHE yMECTHO. Tak, mepBbIl OCHOBHOM IIar, KO-
TOPBIN AOJKHO MPHUHATH KaXKJ0€ TOCYAapCTBO — YYaCTHUK MEXAYHApOAHOTO JOTO0-
BOpa IO MpaBaM 4YeJIOBEKa, 3aKJII0YaeTcs B 00ECIIeYeHUH TOro, YTOOBI BHyTpEHHEE
3aKOHOJATEIHCTBO B TOJNHOM Mepe COOTBETCTBOBAJIO TONOKEHUIM YTOTO 0rOBOpa’ .
Bonee Toro nmpuHsATHE 3aKOHOJATEIBHBIX MEpP MPEACTABISIETCS HEOTHEMIIEMBIM JJIe-
MEHTOM OCYIIECTBJIEHUS MHOTUX acCIEKTOB IpaB, Npu3HaHHBIX B [Takte. B 3TOM cBs-
3u KoMuTeT Mo KOHOMHYECKUM, COLMANTBHBIM U KYJIBTYPHBIM IIpaBaM YHAENSIET OCO-
60e¢ BHUMaHHE HEOOXOIMMOCTH MPEIOCTABISATh JOCTYII K HAJUIS)KAIUM MEXaHU3MaM

¥ CPEICTBAaM IIPABOBOII 3AIUTHI OT HAPYLICHUH MPeayCMOTPeHHEIX [TakToM mpas™.

31. XoTs 3aKOHOAATENIbHBIE MEPhl UMEIOT MEPBOCTEIEHHYIO BaXXHOCTh, OCYILECTB-
JICHUE YKOHOMUYECKHX, COLIMATIBHBIX U KYIbTYpPHBIX MpPaB B 3HAYUTEIBHOU CTEHNEHU
3aBUCHT OT rOCYAapCTBEHHOH moyMTHKU M nporpamm. Kak ormernn Komurert, dpase
«,,BCEMH HaJUICKAIUMU cllIoco0aMu‘’ OJKeH OBITh MPHUAAH €€ IMOJHBIM U H3Hadallb-
HBIIl CMBICT», U OH OyAeT BKJIIOYaTh aJMHUHHUCTPAaTUBHBIC, (PMHAHCOBBIE, 00OpazoBa-
TeNbHBIE M COHaIbHbIe Mephl . CaM [TaKT COIEpX HT elle HECKOIBKO OPHEHTHPOB B
OTHOUIICHUH TOTO, KAKH€ MEPBl UMEIOTCS B BUAY. Tak, psiA cTaTedl COAEep>KUT HEUc-
YeprbIBaloOINEe TPHUMEPHl «MEp, KOTOpble JOJDKHBI IPUHUMATh TOCYIapCTBa-
YYaCTHUKM» JJIsl JOCTHXKEHHUS IOJIHOTO OCyIIeCTBIeHUs »TuUX npas. Hampumep, B
crarbe 6 (IpaBO Ha TPyA) TOBOPHUTCS, YTO TaKWe MEPHI JOJDKHBI BKIIIOYATh «IIPO-
rpamMMbl Tpo(eCcCHOHaTBLHO-TEXHUYECKOTO O0YUYEHHUs U TOATOTOBKW», & B ITYHKTE 2
crarbu 11 (mpaBo Ha cBOOOAY OT rojio/1a) YTOYHSETCsI, YTO 3TH MEPHI JOJDKHBI BKIIIO-
4aTh «PACHPOCTPAHEHHE 3HAHUIT O IPHHIMIAX THTAHH» .

32. AHaJIOTHYHEIM 06pa30M Komuter mo O9KOHOMHWYCCKHM, COLUAJIbHBIM U KYJIb-
TYPHBIM IIpaBaM " Komuter mo npaBamM pe6eHKa H3JI0KUIIN B CBOUX PEKOMCHAAUAX
U 3aMCYaHUAX 06IHGFO nopsiaka HCEKOTOPLIC O6HII/I€ YKazaHusl TrocyaapcTrBam-
yY4JaCTHHUKaM. HaanMep, JAOTOBOPHBIC OpraHbl 4aCTO IMPHU3bIBAIOT IMPUHUMATDH 06pa—
30BaTCJIbHBIC MCPbI B KAaYC€CTBC CPCACTBA MOOIIPCHUSA IKOHOMUYCCKHUX, COLMUAJIbHBIX
" KYJbTYPHBIX IIpaB. O,Z[HaKO B CBOUX PCKOMCHAAIUAX roCyaapCTBaM-yd4aCTHUKAM
Komurer 1o OKOHOMHWYCCKHUM, COUUAJIBHBIM WU KYJIBTYPHBIM IIpaBaM H Komuter mo
npaBaM pe6eHKa HC mpejiaratoT KOHKPETHBIX MEp € YUYETOM CBOGOI[I)I HCﬁCTBI/Iﬁ,
HpeHOCTaBHCHHOﬁ rocygapCcrBaM-ydyaCTHHUKaAM. HaHpHMep, B OTHOIICHHUU KOHKPET-
HOM HpOGJIeMI)I JACTCKOI'0 Tpyaa B OHpCHeHCHHOﬁ CTpaHC JOTOBOPHBLIC OpraHbl 6yﬂyT
HAaCTOATCIIbHO IMPHU3bIBATH COOTBCTCTBYIOHICEC TOCYyAapCTBO-YYAaCTHHUK MNPHUHATH 3(1)-
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(I)CKTI/IBHLIC MEpbI Jid YCTpAaHCHUSA ITOH HpO6J’IeMBI, OAHAKO BOIIPOC O TOM, KaKHC
MCPbI 6yI[yT Hanboee YMECTHBIMHU B KOHKPCTHBIX O6CTOHT€HLCTB&X, 6y[[eT ocTaB-
JICH Ha YCMOTPCHUEC CaMOT'0 rocyaapcTBa.

33. B HEKOTOpBIX clly4asgX OPUEHTHUPHl B OTHOLICHUU Mep ISl OCYIIECTBICHUS
KOHKPETHBIX NpPaB TaK)X€ MOXXHO OOHapyXWTh B IPHUHATHIX Ha MEXIYyHapOJHOM
YpOBHE IJIaHax nedcTBHM. Tak, B HECKOJIBKHMX NIOOATBHBIX CTPATETHSX, MPUHATHIX
o srunoil Opranmzanun OObenuHeHHbIX Hanwmii, monpoOHO H3jararoTcs Mephl,
HEOOXOJMMBIE JJIsI OCYIIIECTBIICHHSI IIpaB, MPU3HAHHBIX B MeXIyHapoJHOM NakTe o0
9KOHOMHMYECKHX, COUUAIBHBIX U KYJIbTYPHBIX IpaBax. K 4uciy Takux IinoOajibHBIX
CTpaTeTuii OTHOCUTCA IIIo0anbHasl cTpaTerusi B obmacTu »uibs (pesomronus 43/181
I'enepanbHO#t AccamObiien); MexayHaponHBIN IUIaH AeiicTBUN 1o mpoOiemMam crape-
Hus (cM. pesomrornuto 57/167); I'mobansHas crparerus MOT B oGnactu 6e3omacHO-
CTH W TUTHEHBI Tpyna u [lobanbHas crpareruss BO3 B obnacTu pexxuma NMUTaHUS,

(1)PI3I/I‘I€CKOﬁ AKTUBHOCTH U SI[OPOBLHzG.

Pons npasumenbcme 6 ocCywyecmejleHuu npae

34. CienyeT OTMETHTH, YTO MEPHI 10 MOOIIPEHUIO0 SKOHOMHUYECKHUX, COLUAIBHBIX U
KYJIBTYPHBIX IIpaB aBTOMAaTH4YE€CKH HE TPEOYIOT HENMOCPEICTBEHHOTO YYacTHs Tocy-
JlapcTBa B MPENOCTABICHUH YCIYT B LEJISIX OCYIIECTBICHHUS KOHKPETHHIX mpaB. Ha-
IIpuUMep, B OONBIIMHCTBE CTPAH MPOJOBOILCTBUE IPOU3BOIUTCS YaCTHBIM CEKTOPOM,
BKJIIOYAsi KaK KPyITHOE, TaK M KyCTapHOE HJIM MEJIKOMAacIITaOHOE CEeIbCKOXO3SHCT-
BEHHOE IPOM3BOJICTBO. BcneacTBue 3TOro rocyaapcrBa B NEPBYIO OYepelb HECYT
00513aHHOCTH OCYIIECTBIIATH (COAEHCTBOBATh OCYIIECTBIICHHIO) NPAaBO Ha NHUTaHUE,
HaIlpuMep, MOCPEICTBOM MPUHATHS MEP 110 PACIIUPEHHUIO JIOCTyNa CEIbCKUX JKUTE-
JIel K pecypcaM U CpeAcTBaM JIsi 00eCIICUeHHS UX KU3HEIEATeNIbHOCTH. 1 TONBKO B
TEX cllydasiX, KOTAa JIOAW HE B COCTOSHUU TOJYYHUTh JOCTYI K HaJUIeKaleMy MHUTa-
HUIO C IIOMOIIBIO0 UMEIOUTUXCS B UX PACIOPSDKEHUU CPEJNICTB, TOCYAapCTBO OyneT He-
CTH 00513aTeNbCTBO OCYIIECTBUTH (00ECIeUnTh) 3TO MPaBo C MOMOINBIO OoJee mpsi-
MOTO ydactus (Harmpumep, B popMe BpEMEHHON IPOJOBOJIBLCTBEHHOM MOMOIIN HYX-
JAOIUMCS CeMbsIM)” .

35. Tewm He MCHEEC, XOTA KOHKPCETHBIC MEPLI IO OCYHICCTBIICHUIO 3KOHOMUYCCKUX,
COMAJIBHBIX W KYJIBTYPHBIX IIPpaB YaCTO IMNPCANPUHUMANOTCA YAaCTHBIM CCEKTOPOM,
OpaBUTCIBCTBA U IOCYAAPCTBCHHBIC YMHOBHHUKH MO-IIPEKHEMY HECYT IJIaBHYIO OT-
BETCTBEHHOCTH 3a OOecIieueHue nmporpecca B OCYHICCTBJICHHUU IIpaB. B YYaCTHOCTH,
OpaBUTCIbCTBA Ha HAIMOHAJIBHOM U MECTHOM YPOBHIX 00s3aHEbI NpUHUMATb MEPbI
o 00eCIeUeHHIO TOTrO, YTOOBI OIrpaHUYCHHBIC PECYPChI, KaK IrOCYAapCTBECHHbIC, TAK
W 4YaCTHbIC, HCIIOJIB30BaJINCh Hanboee 3(1)(1)6KTI/IBHLIM 06pa30M JJI TOOHIPCHUA
OCYHLICCTBJICHHUS TIpaB, YACIAA 0co00€ BHHMAaHHE YIYHHICHUIO ITOJIOKCHUA 0co0o
HYXIAOOUXCs. Haan/IMep, e CTUMYJIUPOBAHUSA CTPOUTCIBCTBA YaCTHBIMU 3a-
CTpOﬁIHHKaMPI JAOCTYIIHOTO XKWJIbSA IJIA JIUI U ceMeil ¢ HU3KUMU AoxogaMu MOTYT
OBITh MCIIOJIb30BaHbI TroCcyagapCTBECHHbBIC Cy6CI/IHI/II/I HUJIN HAJIOTOBBIC JIBI'OTHI.

36. KpOMe TOT'0, KaK MNOAYCPKUBACTCA B MCKAYHAPOJHLIX AOTOBOpax MO IIpaBaM
YCJI0BCKA, MCKAYHAPOJAHOC COTPYAHHUUYCCTBO SABJIACTCA BaKHBIM CPEACTBOM JJId MO-
CTCIICHHOT'O OCYHICCTBJIICHUS S9KOHOMHNYCCKHX, COONUAJIbHBIX U KYJIBTYPHBIX IIpaB. To-
cyaapCTBa-y4aCTHUKH HECYT 06IIIyIO OTBETCTBCHHOCTH MO HaJIAXKUBAHUIO MCKJAYyHA-
pPOAHOr0 COTPpYAHHUUYCCTBA C LCJIBIO NJOCTHUIKCHUA IMPOrpecca B OCYHICCTBIICHUU JKO-
HOMUYCCKUX, COUUAJbHBIX W KYJIBTYPHBIX IPaB U JOCTHKCHUU YCTAHOBJICHHBIX Ha
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MCKAYHApOAHOM YPOBHE Heﬂeﬁ 1 OCYHICCTBJICHUU 06$I3aTeJ'H)CTB, HalrpuMmep Heﬂeﬁ
B o0nacTu pa3BUTHs, C(l)OpMyJ'IPIpOBaHHI)IX B I[eKnapauI/m TBICAYCIICTHUS.

TpeGoBaHKsi B OTHOIIEHUH MOJUTHKH, CTPAaTeruii U NporpaMm

37. XoTs KaxIoe rocyaapcTrBo O053aHO caMmoO OINpEAeNsiTh KOHKPETHbIE MEphI, KO-
TOPBIEC OHO CUHUTACT Han6onee YMECTHBIMHU B €I'0 KOHKPCTHBIX O6CTO$ITGJ'I])CTBaX, HC-
MOCPEACTBEHHOE 0053aTeNbCTBO IIPUHUMATH IIAaru» WU «IIPHHUMaTh MEphD» Tpe-
OyeT KaKk MUHUMYM Pa3pa0OTKU HAIIMOHAJIBHBIX CTPATETHil MO OCYIIECTBICHHUIO JKO-
HOMMUYECKHUX, COLIMAIBHBIX U KyJIbTYpHBIX IIpaB. B HopMmax u crangapTax B objacTu
IpaB YeJOBEKa 3aKpEeILIeHbl HEKOTOpble oOliue TpeGOoBaHWs B OTHOLIEHWUH paspa-
OOTKH M OCYIIECTBIICHHS TAKHX CTpATETrHil.

Pa3pa60mi<a, ocywecmeieHue u omceiescusarnue cmpamezml

38. Kax nmoguepkHyn KomMuTeT mo 3KOHOMHYECKHUM, COI[MAJIBHBIM U KYJIBTYPHBIM
IpaBaM, 3aKperuieHHoe B MyHKTe | crarbu 2 0043aTENbCTBO IPUHSATH MEPHI... BCE-
MU HaJJeXalUMHU CIO0cO0aMM» IpeArosiaraeT HEeMOoCPEACTBEHHOE 00513aTeNnbCTBO
MPUHSATH CTPATETUU JIsl TOCTENIEHHOTO OCYIIECTBICHHS KaXKJI0T0 U3 MpaB, IpU3HaH-
ueix B [Takte®. CraHgapTsl B 06IaCTH HpaB YeNOBEKa MPEAyCMATPHBAIOT S Tpe-
0OBaHMIl B OTHOILIEGHUH TOT0, KAKUM 00pa3oM Takue CTpaTeruu AOJDKHBI pa3padarbl-
BaTbCsl.

39. Bo-mepBbIX, OCHOBHOE TpeOOBaHHE B OTHOIICHUH Pa3pabOTKU CTpaTeruil u omn-
peneneHus COOTBETCTBYIOIIMX LieJed IOCYNapCTBEHHOMW IOJIMTHKHU 3aKII0YacTCs B
MPOBEACHUHN OLEHKH (DAKTUYECKOTO COCTOSHUS M OCYIIECTBICHHUS KOHOMHYECKHX,
COIIMABHBIX U KYJIBTYPHBIX IpaB. B cBoro oyepenb, Takas oleHKa BiedeT 3a coOoi
psn apyrux tpeboBaHuii. BaxkHO TO, 4TO rocynapcTBa JOJDKHBI CO31aTh TaKUe CHC-
TEMbI, KOTOPBIC MO3BOJIMIN OBl UM COOMpaTh M aHAIM3UPOBATh COOTBETCTBYIOIIHE
nanuele. Kpome Toro, coOpaHHbIe JaHHBIC TOJDKHBI OBITH COOTBETCTBYIOIIUM 00pa-
30M Jle3arperupoBaHbl, C TE€M YTOOBI MOXXHO OBLIO BBISBUTH MPOOJIEMBI AUCKPUMU-
HallU¥ M T€ TPYNIBI B 00IECTBE, KOTOPbIE 0COOCHHO Ys3BUMBI M HaxOAsATCs B HeOa-
TONPUSTHOM IOJIOKEHUU B IUIaHE OCYyIIEeCTBJIeHUs mpas. Takum oOpasom, 1o Mepe
BO3MOXXHOCTH 9TH JIaHHBIE JIOJDKHBI OBITH Jie3arperupoBaHbl 110 TAKUM I10Ka3aTelsiM,
KaK II0JI, BO3pacT, COLMAIbHO-YKOHOMUYECKOE IIONOXKEHHE, TOPOJCKUE/CeIbCKHE
palioHBI M STHHYECKOE MPOUCXOXKICHHUE.

40. Bo-BTOpHIX, OI[CHKH B O0JIACTH IMpPaB YEJIOBEKA OJKHBI HCIIOJIb30BAThCI B Ka-
YeCTBE OCHOBBI JIJIsI Pa3pabOTKH MOCIE0BATEIbHBIX I€JICHANIPABICHHBIX CTPATEruid
[0 PEIICHUI0O KOHKPETHBIX MPOOJIEM, KOTOPhIC OBLIHM BBISBJICHBI, U JJIS MOOIIPEHUS
IMOJIHOTO OCYIIECTBJIEHUS 3KOHOMUYECKUX, COI[UAJIbHBIX U KYJIBTYPHBIX npaB”. Yac-
TO TaKUE CTPATErHd TPEOYIOT MEXKCEKTOPAJbHOIO IMOJX0/a, OXBATHIBAIOIICIO pa3-
JINYHBIC O0JIaCTH W YPOBHH ympasicHus. KpoMme TOro, crpaTeruu OCYUICCTBICHHUS
MpaB YeJI0BEKa JOJDKHBI OBITH CBSI3aHBI C HAIIMOHAILHBIM IUIAHUPOBAHUEM B 00J1aCTH
pa3BUTHUSA i1 OOCCICUYCHUS HAIICKAIICH MOJUTUYCCKON M HMHCTUTYIIHOHAIBHOM
MPUBEPIKEHHOCTH, a TAK)KE IEJICBOI0 YCTOWYHUBOTO (DMHAHCHUPOBAHHUS UX OCYIICCTB-
nerns . K TOMY K€ B HAI[MOHAJBHBIX CTPATETUIX JOJDKHBI OBITH OMPEICIICHBI U CO-
JIepKaThCsl NOKAa3aTeld U 3TAJIOHBI, MO3BOJISIOLINE OLEHUTh MPOTPECcC B OCYLIECTB-

neHnu npas’'.

41. B-TpeTbHX, MOCNE Pa3pabOTKH HAIMOHAJIbHBIE CTPATETHH JOJKHBI OBITH OCY-
LIECTBIIEHBI. B 3TOW CBsI3M OJIHO M3 Ba)KHBIX TpeOOBaHWH 3aKitodaercs B obecreue-
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HUH TOTO, YTOOBI B 3TUX CTPATETHsIX yCTAaHABIMBAINCH PeajbHbIE, TOCTHKUMBIE IIe-
JW ¥ 4TOOBI JUIsl UX peaM3alry B HAJUYUU UMEJUCH JIOCTAaTOYHBIe cpencTBa. Ilpu
9TOM NPAaBUTEILCTBA O0S3aHBI HE TOJIBKO CTPEMHUTHCS MaKCUMalbHO 3()PEeKTUBHBIM
00pa3oM HCIOIB30BaTh 3a4acTyl0 OrPaHMYEHHBIE T'OCYIapCTBEHHBIE PECypchl, HO
TaK)Xe MOOMIJIN30BaTh YacTHBIE M OOIIMHHBIE CPENCTBa ISl OCYIIECTBICHHS YKOHO-
MHMYECKHUX, COIMAJIBHBIX U KyIbTYpHBIX IpaB. Kpome Toro, ocymniecrBieHue crpare-
Ui U MOIUTUKH TpeOyeT 3¢ (HEeKTUBHON KOOpAMHAIMN YCHUIIMH (3a4acTylo 3aTparu-
BAafOIICH MHOTHUX YYaCTHHMKOB) JUJISl OCYIIIECTBIICHHS IIPaB YeJIOBEKa.

42. B-ueTBEepPTHIX, OCYLIECTBIEHUE CTPATErUil JOJHKHO Ha PEryjisipHOM OCHOBE OT-
cIexXuBaThesa U oneHUBaThes. Kak ykaszanm Komurer mo mpaBam pebOeHka, «pa3paboT-
Ka Hal[MOHAJIbHOU CTpaTeruu He SIBJISIETCS €AUHOBPEMEHHOM 3ajauei»; OHa JOJKHA
npeaycMaTpuBaTh MEXaHU3MBbl OTCJIEKUBAHUS U MEPUOIUUECKOrO0 MEepecMoTpa, Ha-
NpUMep B BUJE €KETOAHBIX JOKJIAJ0B MapIaMEHTy U obmectBenHocTr . Takoe me-
PHOIUYECKOE OTCICKUBAHUE JOKHO CIY)XKHUTh OCHOBOW i 0030pa W KOPPEKTH-
POBKM MOJUTUKU U CTPATETUH, MO3BOJISISI TEM CaMbIM HauyaTh HOBBIMA LIMKJ IIpaBo3a-
MATHBIX OIEHOK, Pa3pabOTKH CTPATETH, OCYIICCTBICHUS U OTCIC)KUBAHUS.

Pyrosooswue npunyunsi pazpabomiu nOIUMUKU.

43. Tlpomecc pa3pabOTKH, OCYIICCTBICHUS U OTCICKUBAHHUS HAIMOHAIBHEIX CTpa-
TETHH JOJDKCH HEU3MCHHO MOJAYHHATHCS MEXKIYHAPOJIHBIM HOPMaM W CTaHIapTaM B
06IaCTH TIPaB YeloBeKa . [IpHMEHHTEIBHO K OCYIIECTBICHUIO SKOHOMHYECKHX, CO-
[IHATBHBIX M KYJBTYPHBIX MPaB 0c000¢ 3HAYCHHUEC UMCIOT CICAYIONIUE PYKOBOISIIHC
TIPUHITUIIBL:

a) IPUOPHUTETHI B 00JACTH CTPATETMH M MOJUTUKH JIOJDKHBI pa3pabaThiBaTh-
Csl, OCYHIECTBIIATHCS M OTCIIEKMBATHCS NMPH COOIOACHUM NPUHLNIA y4acTHs Hace-
JIEHHs U TPHHIMIA TPAHCIAPEHTHOCTH . B 4acTHOCTH, MHPOPMAIMS O CTPATETrHAX
Y TIOJINTHKE JOJDKHA OBITH TOCTYITHA OOLIECTBEHHOCTH B IIPUEMIIEMBIX Gopmax;

b) B cTpaTerusax M MOJUTHKE NEPBOOUYEPEHOE BHUMAHUE JIOJDKHO YACISTHCS
00eCIeYeHHIO TOro, 4TOOBl He OBUIO AMCKPUMUHALIMM MPHU OCYIICCTBICHUHU JIMIIOM
€ro ’KOHOMHYECKHUX, COLMAIBHBIX U KyIbTypHbIX mpaB. Hampumep, Komurer mo
SKOHOMHYECKUM, COLIMAIbHBIM U KYJBTYPHBIM INpaBaM yKa3al, KaKk HeHajJiexkaliee
pacnpenesieHue pecypcoB MOXKET MMETh NUCKPUMHHALMOHHBIE MOCIEACTBUS, €CIIU
OHO HECOPa3MEepHO OCYILIECTBIAETCS B MOJb3Y OMPEAeNeHHol rpymmbr . Kpome To-
ro, JUIsl YCTPAHEHUs yCJIOBHH, BBI3BIBAIOLUIUX MJIN 3aKPEIUISIIONINX TUCKPUMHHAIIHIO,
rOCy/lapCTBYy MOXET IOTPeOOBaTHCS NMPHUHITH BPEMEHHBIE CIICIHalIbHBIE MEpHI, Ha-
TIpUMEp JJIs1 YCKOPEHHSI OCYIIECTBICHUS (PaKTUYECKOTO PaBEHCTBA XKEHIIMH M MYXK-
4yH B 06/1aCTH HaiiMa’®;

C) 0co0oe¢ BHUMaHHE B CTpaTerusax AOJDKHO YACIATHCSA 3alllUTC MapruHalin-
3UPOBAHHBIX U YI3BUMBIX YJICHOB 06III€CTBa. BBI/I}_'[y OIrpaHUYCHHOCTHU PECYpPCOB
0co0o Ba)XHO, 4TOOBI rocygapcTBa oOecrneunBamu OCJICHAIMPAaBJICHHOC U pallMOHAJIb-
HOC HCIIOJIB30BAaHUC PECYypCOB (J'IIOI{CKI/IX, TCXHHUYCCKHX, (bHHaHCOBI)IX u T.H.) JJIs1
OCYHICCTBJICHHS 3KOHOMHWYCCKHX, CONUAJIBbHBIX W KYJIbBTYPHBIX HNpaB MapruHalnu3u-

POBAHHBIX M YA3BHMBIX IPYIIT ;

d) BBINIOJIHEHE MHUHHUMAILHEIX OCHOBHBIX 00S13aTEILCTB JOJI2KHO OBITH nep-
BbIM IMPUOPUTETOM B MOJIUTHUYCCKUX U 6}OH>KCTHBIX peuiCHuAX. HpaBI/ITeJ'H)CTBa 00s-
3aHbl NPCANPHUHUMATL BCC YCHUIINA I oOecreueHust TOTO, 4TOOBI OT'PaHUYCHHBIC
PECYpPChbl HAIIPABIAIUCH, XOTs OBl HA MUHHUMAJIBLHBIX YPOBHAX, Ha LEJIN OCYIICCTBJIC-
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IV.

HUA 1IpaB, TAKHUX, KaK oOecrieyeHue BCGO6HI€FO A0CTyIa K 06$I3aTeJ'II)HOMy Ha4dallb-
HOMY 6€CHJ'IaTHOMy 06pa30BaHI/IIO U J0CTyna KaXXJ0ro K rnepBUYHOMY MCIUIIUHCKO-
My OGCJ’Iy)KI/IBaHI/IIO 1 OCHOBHBIM JICKApCTBaM.

44. Cnenyer OTMETUTb, YTO BHIIICIIPUBEICHHbIE TPeOOBAaHUS B OTHOUICHUU IIPHU-
HATHSI TIOJINTHUECKUX pelIeHuil Ha 0a3e ompeneseHHBIX NPUHIMIIOB B PaBHOM cTe-
TIEHU OTHOCSITCSl K MEXJYHAPOJHBIM yCHJIMSIM IO OCYHIECTBIICHHUIO Ieiel B obiacTu
pa3BUTHSA, 3aKpeIIeHHBIX B Jlekiapanuu TeicsideneTus. Kak momxuepkHyin B coBMe-
CTHOM 3asiBIcHHH KOMHTET 10 3KOHOMHYECKHM, COIMAJIbHBIM M KYJIBTYpHBIM IIpa-
BaM M CHeIUajbHbIC JOKJIAIUYUKH MO0 SKOHOMHYECKUM, COLMAIBHBIM U KYJIBTYPHBIM
IpaBaM, MEXAYHAapOJIHBIC CTaHAApTHl B 00JIACTH IpaB 4YeJOBEKAa W KOHIICIINH I10-
CTETNIEHHOI'0 OCYILECTBICHUS U HAJUUUs PECYPCOB «ABISIOTCS BaXKHBIMU PYyKOBOS-
OIUMU TIPUHIUIIAMH I JII0OOH cTpaTeruu, KOoTopas HampaBjieHa Ha peaju3aluio
ueseii [B 061aCTH pa3BUTHS, CHOPMYIUPOBAHHEIX B J{eK/IapallMy THICAUETCTHS |» .

OTrciaexxuBaHmue AOTOBOPHBLIMM OpraHaMM MOCTCIEHHOI'O
OCYyIIECTBJICHUA

45. OtTcnexxuBaHHE IIOCTESHEHHOI'O OCYHICCTBJICHUA 3KOHOMHUYCCKUX, COLUAJIBbHBIX
" KYJBTYPHBIX IIpaB MPECICAYCT JABC ITIAaBHBIC ILICIIN. C OHHOI\/‘I CTOPOHBI, KaK OTMCHa-
JIOCh B MpCAIICCTBYIOLIEM pa3Aciie, OTCICKUBAHUEC JTOJIKHO OBITh YaCTBIO ITOCTOSH-
HOH OLCHKH CO CTOPOHBI TrOCYAapCTB 3(1)(1)CKTI/IBHOCTI/I noporpamMm, 3aKOHOAATCIILCTBA
u nonutuku. C ,Z[pyl"Oﬁ CTOPOHBI, OTCJICKHUBAHUC JOJIKHO TaKXKC obecrneunBarh
TPAHCIIAPEHTHOCTb U MOAOTYETHOCTDb IMPHU OCYHICCTBJIICHUN 00s13aTeNILCTB B 00JIaCTH
npaB 4YCJI0OBCKA, MPUHATBIX Ha cebs rocygapcrBamMu. I[J'If[ JOCTHXKCHHS ITOCICOHETO
CaMO OTCJIC)KUBAHHEC CO CTOPOHBI IMPABUTCIILCTB JOJIKHO AOMOJHATHCS OTCJICKHUBA-
HHUEM CO CTOPOHBI HE3aBUCUMBIX OpPraHOB C LCJIBIO oOecreueHust IIOJOTYCTHOCTH.

46. B TakoM HE3aBHCUMOM OTCJIEKHBAaHUUM Ha HALUHOHAJILHOM YpPOBHE MOTEHIHU-
ATBHYIO POJIb MOTJIH OBl UTPATh IENbIH PsAll YYACTHUKOB, HAIPUMEP HAIIMOHAJBHBIC
MPaBO3aMIUTHBIC YYPEIKICHUS, MapIIAMCHTCKAEC KOMUTETHI, OPTaHU3allHH TpakJaaH-
CKOTO 06IIeCTBa, OOIIECTBEHHBIC JBUKCHHS, HAydHbIC KPYrH M mpecca’ . OIHAKO
HACTOSILLIUI pa3lies B MEPBYIO OYEPElb MOCBILIEH OTCJIEKUBAHUIO 110 JUHUU MEXIY-
HapoOJHBIX JIOTOBOPOB MO MpaBaM YeJioBeKa, ocyllecTBisieMoMy KoMUTEeTOM MO 3KO-
HOMHYECKHUM, COIIHAJIBHBIM U KYJIBTYPHBIM IpaBaM, KoMuTeTOM 1O MpaBam peOcHKA
U IPYTUMH HAOJFONATEIIbHBIMU JIOTOBOPHBIMH OpTaHAaMH. B YacTHOCTH, U3BECTHEI
TPH CaMOCTOSITEeIIbHBIC (DOPMBI OTCIICKUBAHUS: ISPUOTUICCKUE OIICHKU C UCIOJB30-
BaHUEM ITIOKa3aTeJeld M 3TalOHOB B OOJIACTH IpaB YeIOBEKA; OTCIC)KMBAHUC U aHa-
JIN3 HAIMOHAJIBHBIX OKJUKETHEIX MPOIECCOB; M CylAcOHOE WM KBa3WuCyneOHOE pac-
CMOTpEHHE HapyIIEHUH, CBA3aHHBIX C MOCTENEHHbIM OCYILIECTBICHHUEM KOHOMHYE-
CKUX, COIMAIBHBIX U KYJIBTYPHBIX TIPaB.

IMepunoanuecknii 0030p U OTYETHOCTh: UCIOJb30BAHUE
NnoKa3zareJieil M 3TaJJOHOB

47. Komurer Mo 3KOHOMHYECKUM, COLMAIBHBIM U KyJIbTYPHBIM IpaBaM U Komurer
110 IIpaBaM peOCHKa y’K€ JaBHO Ha MOCTOSIHHOM OCHOBE IPOSBISIOT MHTEPEC K CTa-
THCTHYECKHUM IOKa3aTeNsiM JJIsl OLIEHKU IPOrpecca B OCYIIECTBICHHH 3KOHOMMYE-
CKHX, COIMAJIBHBIX U KYIbTyPHBIX IIpaB. CTaTUCTUYECKHUE ITOKA3aTENN, KOTOPBIE pa3-
paboTaHBl U UCIIONB3YIOTCA AJIS I[eJ€i OIEHKH COCTOSIHUS OCYIIECTBIICHHUS MIPaB de-
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JIOBEKa, HA3BIBAIOTCS «IIOKA3aTeIM B OONACTH NpaB deloBeka» . Hampumep, cTaTi-
CTUYECKHUE JaHHBIE O MOCEN[AEMOCTH IIKOJ C Pa3OMBKOM MO MOJIAM M TOPOICKUM/
CEJLCKUM paiiOHaM MMOMOTAlOT OIEHUTHh U OTCIICKUBATH OCYHICCTBICHUE MpaBa Ha
o0pa3oBaHmeE.

48. Xorsa cucrema Opranusanuu OO0benMHCHHBIX Hanuii u HalMOHAIBHEBIC CTaTH-
CTHYECKHE OpraHbl BeIyT COOp OrpOMHOTO 00bEMa COLHMAIBHO-KOHOMHYECKHX
JAHHBIX, OOIMH MOJX0X B OTHOLIEHUH TOTO, KaK TaKWe JaHHbIE UCIOJIb30BAaTh B Ka-
uecTBe MoKa3aTesieil B 06JACTH IIpaB uYeloBeKa, B HEIOM OTCYTCTByeT . OIHAKO B
MOCJIEAHUE TO/bI ObUI JOCTUTHYT CYIIECTBEHHBIH IPOTpecc B YCTAHOBICHUHN HajJie-
JKaIUX IOKa3aTeled N OTCIEKHUBAaHUS MOCTEINEHHOIO OCYLIECTBICHUS YKOHOMH-
YECKHX, COLIUATIbHBIX U KYJIbTYPHBIX IIpaB, B TOM YMCIE B paMKaX psija UHUIUATUB B
cucreme Opranm3annn O6venuHeHHbIXx Hamnuit. Crienyer oTMeTHTh, 4TO B «Jlokiiane
o pasButuun udenoBeka 3a 2000 rog» IIporpammel passutus Opranusanun OO0benu-
HenHblx Hanwmit (ITPOOH) npemiokeHsl 001IMe paMKH JUIsl MCIIOJIb30BAHMS CTATH-
CTHYECKHX IOKa3aTeleil P OTCICKUBAHUM IIPOrPEcca B 0OIaCTH IIpaB yenoBeka’,
a yupexzaeHus: u nporpammbl Oprannzanuun O0bennHeHHbIXx Hanuii, Brurrouas [Ipo-
JIOBOJILCTBEHHYIO U CEJIbCKOXO3SIMCTBEHHYIO opranu3anuio OO0bennHeHHbIX Hanunii
(PAO) n OOH-Xaburar, npeqUIpUHAMAIOT yCHIIMS 0 pa3paboTKe MoKazareyel mo-
CTENEHHOI0 OCYIECTBIECHUS TAaKUX NpaB 4YeJIOBEKa, KaK NpaBO Ha 3J0POBbE, NMUTA-
HHE U KHIbe" .

49. Kpome Toro, CrnennranpHbI NOKIaAYUK MO MpaBy Ka)KJOTrO YeJIOBEKAa Ha Hau-
BBICIIMH JOCTH)XXMMBIH YPOBEHb (PM3NYECKOTO W IICHXHYECKOI'O 3JI0POBbSI B CBOMX
MOCIEAHUX JOKJIaJax IpejyiaraeT KOHIENTyalbHyl0 0a3y Uil «Ioka3areieil B OT-
HOILIEHUH NIPaBa Ha 310pPOBbE», a TAKXKe NMPUMEPHBII NepeueHb nokas3aTene ais oT-
CIIeXKHMBAHHUS BHDKHBAHHS peOCHKA B KaueCTBE acIeKTa mpaBa jaeTeil Ha 310poBbe’”.
AHanoruyHsIM 06pazoM CrienuanbHBIA JOKJIAAUUK 110 BOIPOCY O JOCTATOYHOM KH-
JIMIEe KaK KOMIIOHEHTE IpaBa Ha JOCTAaTOYHBIA JKU3HEHHBIM YpOBEHb B CBOEM IIO-
cnegHeM gokiane CoBeTy HNpEeAoXKHII MepedeHb MoKa3aTelned Ml OTCIEKUBAHUS
OCYIIECTBIICHHUS MPAaBa HA JOCTATOUHOE JKUIUIIE " .

50. VYmpasnenue BepxoBHoro xomuccapa Opranmsannn O0bennHeHHBIX Hanmii mo
npaBaM uenoBeka (YBKIIY) Ttakxe Benet paboTy B 3TO# oOnacTi. BaxkHO OTMETHTB,
YTO B OTBET Ha MPOCHOY Ipejceaaresiedl JOrOBOPHBIX OpPraHOB IO NpaBaM 4YelloBe-
ka'® VBKIIY B KOHCY/IBTALMK C TPYIION 3KCIIEPTOB Pa3padoTaao KOHIEHTYalbHYO
U METOJOJIOTHYECKYI0 0a3y JUIsl MCIIOJIB30BAaHMS KOJIMYECTBEHHBIX ITOKas3aTelied u
JIPYyrol cTaTuCTHYECKOW MH(OpManuu B LEISX MOOMIPEHHUSI U OTCIE)KHBAHUS OCY-
LIECTBICHUS] YKOHOMUYECKUX, COLMAIbHBIX U KYJIbTYPHBIX IIPaB, a TaKXKe I'pakIaH-
CKHX M HOJHTHYECKHX IpaB’ .

51. B mpenmaraemoii KOHIENTyaJbHOW 0Oa3e MNpeANpHHITA IONBITKA BBIPA3UTH
YHUBEpcaJIbHbIE CTaHAApThl B OOJacTH INpaB 4YeJloBeKa B IIOKA3aTENsX, KOTOPHIC
MMEIOT KOHTEKCTYalbHYI0 M ONEepaTHBHYIO MPHUBS3KY K CTPaHOBOMY ypoBHIO'. Bo-
jlee KOHKPETHO, 3Ta 0a3za TpaHcopMUpYyeT HOPMAaTHUBHOE COIEP)KaHHE OCHOBHBIX
MEXyHapOAHBIX JOKYMEHTOB I10 IIpaBaM 4eJIOBEKa B psiJl aTPUOYyTOB M «CTPYKTYp-
HBIE», «IIPOLEIYPHBIE» U «PE3yIbTaTHUBHBIE» IOKA3aTEIN OIPEACIICHHOW KOH(UTY-
pauuu. Ecnu B3sSTh KOHKPETHOE MPaBO, TO yKa3aHHbIE MOKa3aTENIU MO3BOJAIOT OIle-
HUTh IIard, NpeaNpUHUMAaeMble TOCyJapCTBOM-YYaCTHUKOM B I€JAX BBIIOITHEHHUS
CBOUX 00513aTEIBCTB — OT €T0 NMPUBEPKEHHOCTH U NPHUHITHUS CTAaHAApTOB B 00J1aCTH
IpaB 4esoBeKa (CTPYKTYpHBIE MMOKA3aTeNIM) U yCHIMH, MPEAIPUHIMAEMbIX IJIABHBIM
00s13aHHBIM CYOBEKTOM — TOCYJAapCTBOM B II€JISIX BBIMOJHEHHUs 0053aTeNIbCTB, BBITE-
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KaloIIMX W3 3THX CTAaHAapTOB (NpoLeNypHBIE IOKa3aTelin), 0 PEe3yJIbTaTOB 3THX
YCUIIUH C TOYKH 3pEHUSI HOCHUTENeH MpaB (pe3ylIbTaTUBHBIC ITOKA3aTeIHN).

52. VYBKIIY pa3paboTrajio THIOBEIC MTOKA3aTeIH 10 OTACIBLHBIM MpaBaM YeIIOBEKa,
BKJIIOYAs MPaBoO Ha HajJiexkalllee MUTaHUe, PaBO Ha 3[l0POBbE, MPABO HA JOCTATOY-
HOC XXHIJIbE U MPAaBO Ha 00pa3oBaHUE, KOTOPHIC MPOBEPSIOTCS B XOJ€ KOHCYIbTAIIHI
Ha PETHOHAIBFHOM U CyOperHOHAJIbHOM YpOBHSX. Hampumep, penponyKTUBHOE 3110-
poBbe OBLIIO Ha3BaHO OJHUM K3 aTPUOYTOB IIpaBa Ha 3J0POBBE, KAK OHO OMPEICICHO
B MeXIyHapOIHOM MakTe 00 3KOHOMHYECKUX, COIMATBHBIX M KYJIBTYPHBEIX IMpaBax
(cTatbs 12), U K YHCIy YCTaHOBJICHHBIX THIOBBEIX MOKa3aTelie OTHOCHUTCS, B YaCT-
HOCTHU, JlaTa BCTYIUJICHUS B CHJIy M OXBaTa HallMOHAJIBHOM MOJUTUKKA B OTHOLICHUU
MAaTepUHCKOTO M PEIPOAYKTHBHOTO 3J0POBBs (CTPYKTYPHBIA ITOKa3aTeNb); OIS PO-
JIOB, MPUHUMAECMBIX KBATH(UIMPOBAHHEIM MEIHIIUHCKUM IEPCOHATIOM (IPOIEIyp-
HBIW TTOKA3aTellb); U KO3PGUIIMESHT MaTCPUHCKON CMEPTHOCTH (pE3yJIbTaTUBHEIN 110-
Ka3aTelib).

53. I[J'IH OLCHKH Hporpecca B OCYHICCTBJICHUHU IIpaB B TCUCHUC OIPCACICHHOTO
BpPEMCHH CTATUCTUYCCKHEC MTOKA3aTCJIn B obmactu npaB 4YCJIOBCKa H606XOI[I/IMO coye-
TaTb C KOHKPETHBIMU LECJIAIMHU U 3TaJIOHAMMU. HaanMep, B CTpareruu MOXKET OBITH
YCTAHOBJICH IMOKAa3aTCJIb COKpAIICHUA MaTepHHCKOﬁ CMEPTHOCTH Ha 10 MOPOLCHTOB B
TCUCHUC NATUIICTHCTO Iepuoaa. KpOMe TOro, Korga ImokasarcJii U 3TaJIOHBbI UCIIOJIb-
3YIOTCA IJId OUCHKHU IMOCTCIICHHOI'0O OCYyHICCTBIICHUSA IIpaB, TO HEen30EeKHO BO3HUKAET
BOIIPOC: KakK ONpECACIUTb, KaKHMC TCMIIbI JOCTUIKCHUA Hporpecca MOXKHO CUHUTATh
pPCaTUCTUYIHBIMU U PA3YMHBIMH C YUC€TOM HUMCIOIIUXCS PECYpPCOB. NuapiMn CJIOBaMH,
SABJIACTCHA JIM MMOKa3aTEJIb COKpallCHUA MaTepI/IHCKOﬁ CMEPTHOCTH Ha 10 OpOLCHTOB B
TCUCHUC ITATH JICT KaK JOCTATOYHO CMeJ'IOfI, TaK U peaJ’IHCTH‘-IHOﬁ IIGJ'II)IO?

54. YtoOsl HOJYYUTH OTBET HA 3TOT BOIMPOC AOTOBOPHBIC OpraHbl MO IIpaBaM 4Y€j10-
BCKa, KaK HpaBUJIO, IMOJIb30BaJIUCh OIICHKOI>‘I caMUX rocyaapCTB-y4aCTHHUKOB. XoTs
nponecc yCTaHOBJIICHUA uenef/i U IIoKa3arejei JOJDKCH OTBCYATh OMPCACIICHHBIM
npoueaypHbIM Tpe60BaHI/IHM, B 4aCTHOCTHU Tp€6OBaHI/IIO O TOM, 4TOOLI OHU onpenc-
JIIJIMCh Ha OCHOBC BCCO6IH€FO y4dacCTusl HACCJICHHUA, KAXKA0C TroCyAapCTBO-yYaCTHUK
00s513aHO OonpeacjnThb € YyU€TOM CBOUX KOHKPCTHBIX OGCTOHTCJ’ILCTB, KaKue 1mokKasarec-
JIM MMOCTCIICHHOI'0O OCYIICCTBJICHHUA IIpaB 6y,Z[yT peaIMCTUYIHBIMU. Komurer mo sko-
HOMUYCCKUM, COLIMAJIBHBIM U KYJIBTYPHBIM IIpaBaM COO6HII/IJ'I, 4TO MOI OBl OKa3aTh
rocygapcTtBaM nmomMouib B 3TOM BOIIPOCC MOCPCACTBOM HaJIaA)KUBAHUA C rocyaapCcTBa-
MHU-YYaCTHHUKaMHU IMponecca «oUuepuruBaHusA», T.€. Mpouecca COBMECCTHOTO IMPOAYMbI-
BaHUsA roCyalapCTBOM-YYaCTHUKOM U Komurterom mokasareneii u 3TaJIOHOB, HA OCHO-
BC€ KOTOPBIX 6y,Z[€T OLCHUBATHCA IPOIrpecc 3a OTYETHBIN Hepno,u49. HaHI/IOHaJ'ILHI)IG
OpaBO3alUTHBIC YUYPCIKACHUSA MOITIN OBl Urpatb aHAJOTUYHYIO POJIb U COﬂeﬁCTBO-
BaThb rocygapctBaM B YCTAHOBJIICHUU COOTBCTCTBYIOIINX IOoKa3aTeJICH M dTaJIOHOB.

HpO6]l€Mbl U HedoCmamKku nokazameineil u dMAaioHo8

55. Ha OyTH HCIIOJIb30BAHUA mnokasareyei B o0yiactu IpaB 4Y€JI0OBCKAa B Ka4YCCTBEC
3(1)(1)6KTI/IBHOI‘O CpeACTBa OTCJIC)KHMBAHUA NOCTCIICHHOI'O0 OCYHICCTBJICHHS IIpaB BO3-
HHKaACT uenmﬁ pAan HpO6J’IGM. Hpemz[e BCECTO C60p Ae3arperupoBaHHbIX CTAaTUCTUYC-
CKHX JAaHHBIX BO BCCX o6nacmx, OXBaTbIBACMBIX HaKTOM, Tpe6yeT HaJu4iusd onpeac-
JICHHOI'0 YPOBHA OPraHU3allMOHHOTO IOTCHIMAJIa U PECYpPCOB, KOTOPBIMU MHOI'HEC
rocygapcTtBa npocCTo HE pacrojararor. B takux cliydadax Ha6J’I}OHaTeJ'H>HI)IC AO0TOBOP-
HBIC OpraHbl NPU3BIBAIOT IroCyAapCTBa UCIIOJIb30BATh MCKIYHAPOAHYIO ITOMOIIb, HA-
npumMep nmyTem COO6IIICHI/I$I OTHUM OpraHaM XapakTepa u 00BEMOB oMoy, Heo0xo-
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,I[HMOﬁ JJ1s1 TOro, 4TOOLI OHU MOIJIM BBIIOJHSITH CBOM 00s3aTeNbCTBA B CBSI3U C Ha-

GIIOEHIEM ",

56. Eme oxgHa mpoOieMa B UCITOIB30BAaHUM MTOKA3aTelIed B 00JIACTH MpaB YeIOBEKa
3aKIJIFOYACTCS B MOMBITKE MPEJCTABUTh OTACIBHBIC IIPaBa YeJIOBEKa BO BCEH MX CIIOXK-
HOCTH B YIIOOHOM CBOJI¢ CTaTHCTHYCCKUX ITOKa3areiied. B AToil cBsi3m He ciemyer
3a0bIBaTh O SABHBIX HEJOCTATKaX CTATHCTUYECKHMX IoKazareineci. Takue HaHHEBIE,
CKOJIb OBl TTONPOOHBEIMU W JIC3arpPETHPOBAHHBIMU OHHM HU OBLIH, BCETIA OTPAXKarT
JIWIIb YacTh KAPTHHBI OCcymecTBIcHUs 1paB. OTCroa HEOOXOMMMOCTh B Pa3IMYHBIX
(hopMax MeXaHW3MOB OTCIICKUBAHUS, BKITFOUAS MEKIyHAPOIHOE IOTOBOPHOE OTCIIC-
JKABaHUE CO CTOPOHBI IKCIIEPTHBIX OPTraHOB, KOTOPHIC B CBOMX OIICHKAX IMOJIATarOTCs
Ha OoJiee MIMPOKUN JWANa30H JAHHBIX. TeM He MEHee CTAaTUCTHYCCKHUEC IMOKA3aTeITH
COBMECTHO C KOHKPETHBIMH IEISIMHU U 3TaJOHAMH MOTYT HCIIOJIb30BaThCS B KAYECTBE
MPU3HAKOB, YKA3bIBAIOIIUX Ha KOHKPETHBIC 3aJa9M U MPOOIEeMHBIe 00JacTH IIpaB de-
JIOBEKA, U CIIY)KUTh OPYAUEM IS OCYIIESCTBICHHS 00Jce TOJIHOW OIEHKU COCTOSHHUS
IpaB YeIOBEKa.

OTciaexxuBanmue HAaIlMOHAJBbHBbIX 610)1)KCTHBIX nmpomeccon

57. HauuoHanbHble OIOMKETHI MPEICTABISIOT COOOI KIIOYEBBIE CTPATETHYECKHe
JIOKYMEHTBI, OTpa)alolllle CTPAaTerM4YecKue MNPHOPUTETHI MPAaBUTEIBCTB, a TaKXKe
YPOBEHb rOCY/IapCTBEHHBIX pecypcoB. B 3Toii cBsA3M aHaN3 OIOHKETHBIX MPOIECCOB
OTIpEJICJICHHO MMEET 3HaYeHUe JUIsl YCHIIMHA 110 HaOJIONICHHUIO 33 MOCTEIEHHBIM OCY-
LIECTBJICHUEM TPaB, BKIIOUAs TO, UCIOIB3YIOTCS JIM UMEIOLUECsS pecypchl Haubomee
s dexTuBHBIM 00pa3oM. Kak oTMeTws He3aBUCHMBINH 3kcrmept CoBeTa MO IpaBam
YeJI0BEKAa II0 BONPOCY O IOCIEACTBUAX IOJUTUKU CTPYKTYPHOU INEPECTPOMKU U
BHEIIHEH 3a0JKEHHOCTH, JJIA MOJTHOTO OCYIECTBICHHS BCEX IIpaB 4yeJoBeKa, B Ua-
CTHOCTH PKOHOMUYECKHX, COITUATIBHBIX U KYJIBTYPHBIX NPaB:

«CriocoOHOCTh CTpaHbl TOOUTHCS MOCTENEHHON peanu3anii SKOHOMHUYECKHUX,
COLMANIBHBIX U KYJABTYPHBIX MMPaB B HEMaJOW CTEMEHHU 3aBHCHUT OT €€ CIOC00-
HOCTH pa3paboTaTh HaJJIeXKalUil OI0KeT Ha OCHOBE PAllMOHATIbHON MOJIUTUKH
M y4acTHsi BCeX 3aMHTEPECOBAaHHBIX CTOPOH, a Takke obecneduTh ero apdex-

THUBHOC H ZleﬁCTBeHHOG I/ICHOJ’lHeHI/Ie»Sl.

58. Komurer mo 3KOHOMHYECKUM, COLUAIBHBIM U KYJIBTypHBIM IpaBaM U Komurer
0 IpaBaM peOeHKa UCIOJIb30BaIHN OIOKETHYI0 HHPOPMALMI0O MaKpOYPOBHS B Kade-
CTBE IIMPOKOTO MOKAa3aTessl CTPaTern4eCcKUX MPUOPUTETOB U OCHOBBI JJIsL OOLIUX pe-
KOMEHJAIUi 110 yBEeJIMYeHUI0 (PMHAHCUPOBAHUS KOHKPETHBIX 00JIaCTei U MPOTrpaMM.
Hanpumep, B pyKOBOIAIIUX YKa3aHUAX IS COCTABICHHUS MEPUOAUIECKUX TOKJIAIOB,
MPUHATBIX dTUMU KOMHUTETaMH, TOCYJapCTBaM IpeiaraeTcs npeicTaBisiaTh HHGOP-
MAIlHIO O pecypcax, BBIAEIIEMBbIX JJIsI KOHKPETHBIX CEKTOPOB, B BUJE JI0JIU BaJIOBOTO
HanuoHaneHoTO npoxaykra (BHIT). Kpome Toro, Komurer no npaBam pedbeHka otme-
THIL:

«Hu onHO TocynapcTBO HE MOXET CKa3aTbh, COOIIONAET U OHO 3KOHOMUYECKHUE,
COIlMaJIbHBIE M KYJIBTYpHBIE NpaBa ACTEH B MaKCUMAaJIbHBIX Npelesiax HMEIo-
LIUXCS... PECYPCOB... €CIIM OHO HE MOXKET yKa3aTh JOJI0 aCCUTHOBAaHMM M3 Ha-
LIMOHAJBHOTO OrO/KeTa M OIOXKETOB APYrHMX YPOBHEH, BBIAEISEMBIX B COLU-
aJTbHBII CEKTOP, K B TOM YHCIIE TPSIMO M OMOCPEIOBAHHO HA HYX/IbI JeTCH» .

59. B coOTBETCTBHM C NPUHLHUIIOM CBOOOIBI NEWCTBHIl rOCyIapcTB IOTOBOPHEIE
Oprasbl He NBITAJIINCh YCTAHOBHTH KOHKPETHBIC OIOKETHBIE IEJIH, €CIIM HE CYUTATh
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MePUOANYECKHUE CCHUIKU HA Pa3JIMYHbIE COMJIACOBAHHBIE HA MEXIYHAPOJIHOM YPOBHE
GropKeTHBIe enn>. JIIs comeiicTBHS MPOIOIKEHNIO 0OCYKICHHS TOT0, KAKHM 00-
pa3oM aHanu3 OFOHKECTHOW WH(POPMAIIUU MOXKET HCIIOJIB30BATHCS JUISI JIOTOBOPHOTO
oTciexuBaHus, Komurer o mpaBam peOCHKA MOCBATHT CBOU €KETOJHEBIN JIEHB 00-
mero oocyxaenus 21 centsops 2007 roma 3To# Teme, COCPEIOTOYNB BHUMAHHC Ha
MHBECTUIUIX «B MAKCUMAJIbHBIX MpeAesax UMEIOIIMNXCS PECYypCOB» IJIs OCYIIEeCTB-
JIeHHs] SKOHOMHYECKHUX, COLMANBHBIX M KyJIbTyPHBIX IPaB IeTei .

60. OrcnexnBaHue HAIMOHAILHBIX OIOXKETOB TECHO CBS3aHO C OTCIIEKHBAHHEM
HallMOHAJILHON MOJUTHUKY U CTPAaTeTnid U MpEeCTaBiseT coO00l TOT pe3epB, KOTOPHIH
MOXXET OBITh MCIIOJB30BaH JIOTOBOPHBIMHM OpraHaMH 1o HaOmroneHuo. CTaHaapTsl B
obyacTy mpaB YesloBEeKa IpPEeNIoNaraloT 00s13aTebCTBO pa3padaTsiBaTh CTpaTEeruu U
OTCIIEKUBATh MPOTPECC C MOMOUIBIO MOKAa3aTelIeH U STAJOHOB, U aHAJIOTUYHBIE Tpe-
0OBaHMS MOTYT NMPUMEHSTHCS K HAlMOHAJIBHBIM OIOJUKETHBIM Ipoueccam. Kak mu-
HUMYM HHpOpManus 0 pa3paboTKe ¥ UCIIOJIHEHUH HAIIMOHAJIBHBIX OIOPKETOB JIOJIK-
Ha OBITh JOCTyIHa OOIIECTBEHHOCTH B LEJSAX CONEHCTBUS IOAOTYETHOCTH, a 3TO
Tpe6oBaHUE BO MHOTHX CTPAHAX HE BHIIONHACTCS .

61. Oprauzanuu rpaxJaHCKOTO OOIIECTBA BBHIMONHIIOT BEIYIIYIO POJIb, IEMOHCT-
pupys, KakuM 00pa3oM aHAJIW3 HAIIMOHAJIBHBIX W MECTHBIX OIOIDKETOB MOXKET OBITh
WCTIOJIB30BAH JIIS HAJTQXXUBAHUS OOCYXKJICHHUS CTPATCTHYCCKUX MPUOPHUTETOB MPABHU-
TEJIIBCTB U MOJYYCHUS OT HUX OTYETA B OTHOIICHUHU COOIFOJICHUS UMH IPAB YCIIOBE-
ka’®. Kak MPaBUJIO, TAKOW aHAJTW3 OXBAaTHIBACT KOHKPETHEHIC NTOKa3aTeld B 00JIacTH
IpaB YeJOBEKa (HampuMep, HU3KHI YPOBCHHb IMMOCEHIAEMOCTHU IIKOJ JIEBOYKAMHU) C
YYETOM B3SATHIX Ha ceOs MPaBUTEIBCTBAMH IOPUIUYCCKUX M TOJUTHYCCKUX 00s3a-
TEJIBCTB, W 3Ta WH(QOpPMANWs CPAaBHUBACTCA C ACCUTHOBAHHSIMU B HAI[MOHAIBHOM
OI0KeTe, MPeAHA3HAYCHHBIMU JUII COOTBETCTBYIOIMIETO CEKTOPa. AHAIIOTHYHBIM 00-
pa3oM, OIOMKETHBIC JaHHBIC HCHOJB3YIOTCS IS BBISBICHUS TOTO, KAKUM 00Opa3zoMm
OIO/PKCTHBIC aCCUTHOBaHUSA (M PacXOoIbl Ha JYIIY HACCIICHHsS) OJIarONMPHUSTCTBYIOT
OJIHUM TpyNIaM WJIH PErHOHAM B yIIepO APYTrUM M KaKUM 00pa3oM TaKHe JUCIIPO-
MOPLUK OTPAXKarTCsl Ha pe3yibTaTax OCYILECTBIEHHS MpaB yesioBeKa. bromkeTHbIe
JIaHHBIC MCIOJIB3YIOTCS TAKXKE JIJIS aHAJIW3a JUHAMUKH OFOJKCTHBIX aCCUTHOBAaHHI B
KOHKPETHBIX CEKTOpax (Hampumep, 3IpaBOOXpaHCHHE, 00pa30BaHUE WIIU JKIIIbE) KaK
nonu BHII, cBumerenbCcTByIOMEd 00 YMEHBIICHUH OIOIKETHBIX aCCUTHOBAHUHN, YTO
SIBJIICTCSL MOKAa3arelieM HeNOpadOTKH B IUIAHE NPHUHSATHS MEp Ui IMOCTCICHHOTO

OCYHICCTBJICHHS SKOHOMUYCCKUX, CONUAJIBbHBIX U KYJIBTYPHbIX npa1357.

Hp06]l€Mbl U HEOOCMAMKU OMCILEHCUBAHUSL HAYUOHATIbHbIX 61002icemublLx npoyeccoe

62. Amnanus HallUOHAJIBHBIX WJIN PETUOHAJIbHBIX 6}OI[>K6TOB OJHO3HA4YHO HMCECT
3HAUYCHUC JI1 OLCHKH YCI/IJIPII;‘I B BOIIPOCE OCYHICCTBJICHHUA DKOHOMHWYCCKHUX, COLHU-
AJIbHBIX U KYJBTYPHBIX IIpaB, OAHAKO IMPpU €ro MPpOBECACHNUN BO3HUKACT P HpOGJ’IeM.

63. Hampumep, HalMOHANBHBIH OIO/KET BOBCE HE 00s3aTEILHO JIaeT MOJIHYIO Kap-
THHY HMEIOIIMXCS Yy TocyaapcTBa (pUHAHCOBBIX pecypcoB. B 3ToMm oTHoOIIeHUH ciie-
JIyeT OTMETHTh, YTO IPH JIFOOOW peasbHON OIleHKEe MMEIOUIUXCS Yy rocynapcrsa Qu-
HaHCOBBIX PECYpCOB HEOOXOJMMO YYHUTHIBaTh JAaHHbIE NMOMUMO HUGp OromKera U
BKJIIOUaTh NOTEHLIMAIbHO HE3aJACHCTBOBAHHBIE HCTOYHUKHU TOCYIapCTBEHHBIX MOCTY-
niaeHni. B oTnenbHBIX citydasx HajJoroBble pedopMbl s obecniedeHus ooJiee crpa-
BEIJIMBOTO PACIIPECIICHUSI PECYypCOB MOTYT cTaTh 3G (EKTHUBHOI cTpaTerueil s
HaITOJIHEHHS PeajbHBIM COJIep)KaHHEeM TpPeOOBaHUSI 00 MCIOJIb30BAaHUU MMEIOIINXCS
peCypcoB B MaKCHUMAaJbHBIX Mpeaenax.
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64. Kpome Toro, mpocroil aHamu3 OIOMKETHBIX ACCUTHOBAaHWUH HENOCTAaTOYEH C
TOYKH 3PEHHUs LIEJO0ro psia BeChbMa Ba)KHBIX acnekToB. Kak oTmeuaeTcs B HefpaBHEH
nyonukanun @onga Opranuzanun OO0bennHEHHBIX Haruii s pa3BuUTHS B HHTEpe-
cax xeHImuH (FOHU®EM), 060beM OFOKETHBIX aCCUTHOBAHUH B pPa3IMYHbBIE CEKTOpa
HaNpsIMyIO0 HE CBSI3aH C YIYy4IlIEHHMEM JOCTyINa K yCJIyraMm U OCyHIECTBICHHUIO IPas,
IIOCKOJIBKY CBOE BIIMSHHME OKA3bIBAIOT MHOTHE APyrHe (GakTophl . 3a4acTyio Kioue-
BOM BOIIPOC 3aKJIIOUAETCs HE B TOM, CKOJIBKO IOTPAd€HO CPEACTB, a B TOM, KaK OHU
rnorpadeHsl. st ydeTa 3TOro acnekTa HEOOXOAMMBI MEXaHU3MBI IOJ0TYETHOCTH,
TIO3BOJISIOIINE OUEHUTH 3P (HEKTUBHOCTh PACXOJIOBAHUSI CPEJICTB.

65. Hecmotrps Ha Takue mpoOieMbl M HEJOCTaTKH, HUPHl OIO/KeTa MOTYT OBITh
TIOJIE3HBIM OPYAHMEM B OTCIIC)KMBAaHUHU YCHIIMH TOCYAapcTB B 00JIACTH OCYIIECTBIIC-
HHSI DKOHOMHUYECKHUX, CONMAIBHBIX U KyJIbTYpHBIX npaB. He BmaBasice B moapoOHO-
CTH ompenenaeHuss (HaKTUIECKOr0 YPOBHSI MMEIOIIHXCS PECypCcOB, HaOJoJaTelIbHbIC
OpraHbl OTHOCHTEJIBHO YETKO MOTYT yKa3aTh Ha KOHKPETHBIE MPOOJIEMBbl, HAIIpUMEp
HeJ0CTaTOYHOEe (UHAHCHPOBAaHWE NpOrpaMM, Koraa HaOIomaeTcs MpsiMoe HECOOT-
BETCTBUE MEXKAY CTPATeTHYECKUMU IEISIMU M OIO/KETHBIMU aCCUTHOBAHMSIMHU, SIB-
HBIE€ TUCIPONOPLIUHU B UCIOIB30BAaHUM T'OCYAapCTBEHHBIX CPEACTB B MHTEpecax OIl-
PEIENICHHBIX TPYII W PETHOHOB WJIM 3HAYUTENIbHOE COKpalleHue (MHAHCHUPOBAHUS
HEKOTOPBIX CEKTOPOB, BEAyllee K CHUKEHHUIO YPOBHS 3aLIUTHl YKOHOMHUYECKHUX, CO-
LUAJIBHBIX U KYJIbTYPHBIX IIPaB.

PaccMoTpenue HapylIeHUil B CBA3H C MOCTENEHHBIM
OCyLIeCTBJICHUEM

66. CyneOHOe paccCMOTpeHHE MHAMBUAYAJIBHBIX Kajg00, KACaloIIMXCsl HapyUICHHI
00513aTeNILCTB TOCYNAPCTB, TAKXKE MOXHO HCIIOJIB30BaTh ISl OTCIICKHUBAHMSI MOCTE-
MIEHHOT'0 OCYIIECTBJIEHHUs mpaB. Takoe cyneOHOE pacCMOTpPEeHHE MOTEHI[UAIBLHO MO-
JKET CTaTh BAXKHBIM JIOMOJHEHUEM APYTUX (GOPM OTCIS)KUBAHUS U B ITOM CBSI3U BaXK-
HYIO POJIb MOTYT UTpaTh MEXIYHAapOJHbIC TOTOBOPHbIC HAOIIOAATEIbHbBIE OPraHbl U
MEXaHU3MbI Cy[JeOHOr0 pacCMOTPEHHS Ha HAIMOHAIHLHOM M MEXIYHapOIHOM YpPOB-
HSX.

Ilomenyuanvuas pons npoyedyp uHOUBUOYATLHBIX HCATOO

67. PaccmoTpeHne MHANMBUIYaIbHBIX CIy4aeB IO3BOJIAET IPOBECTU ropasno Ooiee
MoApOOHBIA aHANN3, YeM NMEepUOAMYECKUN 0030p AOKIAA0B rocynapcTB. Takoe pac-
CMOTpEeHHE MHAMBUAYAJIBHBIX CIy4aeB B IPHUHIUIIE MOIIO OBl TaKKe OXBaTBIBATh
HapyLIEHHUs, CBSI3aHHBIE C MOCTEIEHHBIM OCyIiecTBIeHHEM. OIHAKO OT/IEIBHBIC JIH-
11a He MOTYT IOAaBaTh *ajJoObl Ha OCHOBAaHMU MEXAyHAapOIHOTO IaKTa 00 3KOHO-
MHYECKHX, COIIMAIBHBIX U KYJIBTyPHBIX ITpaBax U KoHBeHIIMM 0 npaBax pebeHKa, 1o-
CKOJIBKY TOJIBKO 3THU JiBa W3 JEBSATH OCHOBHBIX JIOTOBOPOB IO IIpaBaM 4YEJIOBEKa He
MIPEAYCMaTPUBAIOT MEXaHU3M MHIUBHIYaIbHBIX XKaja00.

68. Xotsa xamoObl, Kacaromuecss >KOHOMHYECKHX, COLIHMAIBHBIX W KYJIBTYPHBIX
IIpaB, IOAAIOTCS B CYLISCTBYIOIIHE HAIMOHAIBHBIC U MEKIYHapOIHbIE OpraHbl, OT-
CYyTCTBHE MeXaHU3Ma, 0oJiee IOJIHO OXBATHIBAIOLIETO YKOHOMHYECKHE, COLMAIbHBIC
U KyJIbTYpHBIE IIpaBa, MO-NIPEKHEMY SBISIETCS MPOOEIOM B MEXAYHapOMHOH cucTe-
Me 3alUTHl IIpaB 4eloBeka. B To jke Bpems JTI0OO0NBITHO OTMETUTH, YTO B HEAABHO
npuHATOH KOHBEHIIMM O NpaBaX HMHBAJIWAOB IpexycMmarpuBaercs (B (akyabTaTHB-
HOM IIPOTOKOJIE) IpOLeAypa MHAMBUAYyalbHBIX kanod. ITocie Toro, kak sra Komu-
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BEHIMS M (DaKyIbTaTUBHBIM MIPOTOKOJ K HEH BCTYIISIT B CHITY, 3Ta IPOLEIypa CTaHET
IEepBOM Tako MpoueaypOH, MO3BOJISIONIEN paccMaTpUBaTh HapylIeHUs B CBA3U C
MOCTENEHHBIM OCYLIECTBICHUEM dKOHOMHMUYECKHUX, COUMAIBHBIX U KYJIBTYPHBIX MpasB,
XOTs TONBKO IS MHBaIuaoB . Kpome Toro, pabouas rpyIma OTKpPHITOrO COCTaBa
Cosera no npaBaM 4enaoBeKa NPEANPUHsNA €lle OJUH 3HAYUTEIbHBIN 1Iar B Jeje COo-
JIEUCTBUS OCYILIECTBICHUIO YKOHOMHUYECKUX, COIUANIBHBIX U KyIbTypHBIX IpaB, Ha-
YaB TIEPETOBOPHI IO MPOLEAYpEe HHAMBUAYAIBHBIX COOOMIEHHWH B COOTBETCTBHH C
MexayHapOIHBIM MTAaKTOM 00 9KOHOMHYECKHX, COLIMATIBLHBIX U KYJIBTYPHBIX IIpaBax.

Ce60000a deiicmauil npu cy0eOHOM paccmMompeHuu

69. Jlist oneHKH COOMIOACHUSI 00s3aTEIIbCTB «IIPUHUMATh MEPHI» «BCEMHU HaJJie-
JKAIAMHU CIIOCO0aMu» JUIsl MOCTEIICHHOTO OCYIISCTBICHUSI YKOHOMUYCCKHUX, COITH-
ANBHBIX M KYJIBTYPHBIX MPaB CyAcOHBIN OpraH OKCH HE TOJBKO JIaBaTh OLICHKY pe-
3yJlbpTaTaM, T.€. CTCTIICHU JOCTHXXCHHS MpOrpecca B YPOBHE OCYIICCTBICHHUS KOH-
KPETHOTO IpaBa, HO TAKXKE CaMOMY IPOIECCY, BKIIOUYash TO, B KaKOW CTEIICHU MPU-
HUMaeMbIe TOCYIapCTBOM MEpPBI SBISIOTCS «HAIJICKAMUMU» C YYETOM IEIU IMPO-
JIBUKCHUSI B OCYIIIECTBICHUH TIPaB.

70. HWHorma roBopsT, 4TO 3TO CYyry0O CTpaTern4ecKuii BOPOC, KOTOPBIH HE BXOJIUT
B cepy NMpaBoOBOrO MJIM KBa3uCyneOHOTro Ha3opa. HBIMU clloBaMH, HAIIMOHAJIbHBIE
CyJbl M MEXyHapOaHbIE JJOTOBOPHBIE OPraHbl 110 HAOIIONEHUIO HEKOMIIETEHTHEI J1a-
BaTh OIIEHKY Pa3yMHOCTH HAIIMOHAJIBHOU MOJINTHKH, OCKOJIBKY 3TO BTOPTajioCch OBl
B IIPEPOTaTHBBI M JAEMOKpPaTHUYECKUH MaHAaT HAIlMOHAJIBHBIX 3aKOHOAATENbHBIX Op-
TaHOB.

71. B aroii cBa3u KoMuUTeT 10 SKOHOMHUUYECKUM, COUUAIBHBIM U KYJIbTYPHBIM IIpa-
BaMm HenaBHO (10 mast 2007 roma) mpuHSIIT 3asiBICHUAE, B KOTOPOM YTOYHSETCS, KaK OH
MOT OBl paccMaTpUBaTh COOOIICHUS 00 00s3aTEIbCTBAX, MOICKANIUX MOCTCIICHHO-
My ocyuiecTBieHH0. OH OTMEUAeT, YTO HENPHUHSITUE «Pa3yMHBIX» MEP HJIM HEINpHU-
HITUE Mep BOOOIIE, KOTAAa TaKOe HEMPUHSITHE HE MOXKET OBITh YOSAUTEIHLHO MOJKpE-
IUICHO TE€3UCOM 00 OTCYTCTBHU PECYpCOB, OyIeT MPEACTaBIATh COOOW HapyIICHHE
obOs3arenbcTB 1o IlakTy. B Takux ciydasx Komurer Oyner yBakarh «CBOOOMY Jcii-
CTBUU TOCYJAPCTB MO MPEANPUHSATHIO [IATOB U MPUHITUIO MEP, B HAUOONBIICH CTe-
IICHU COOTBETCTBYIOIMHUX MX KOHKPETHBIM OOCTOSTEIHCTBAMY, U «OMPEACICHUIO OTI-
TUMaJILHOTO UCIIOJb30BaHUS PECYPCOB U MPUHITHUIO HAIMOHAIBHON MOJUTUKU U yC-
TAHOBJICHHUIO MPUOPUTETOB B OTHOIICHUU OJHUX MOTPEOHOCTEH B pecypcax mepen

apyrumiy .

72. DTOT MOAXOJ COTMacyeTcs C NJOKTPHHOW CBOOOABI NeHCTBUI, HaIIEIIIeH CBOE
OTpaXeHHE B IpaKTHKe EBpomelckoro cyma mo mpapBaM 4YelIOBeKa M JIPYTHX CyHeO-
HeIx opranos®'. OjHAaKo cieayeT MOAYEPKHYTh, 4TO CBOGOAA ASHCTBHI, KOTOPOIi
MMOJB3YIOTCA TOCYAapCTBAa-YYaCTHUKY, HH B KAKUX CUTYaIlUsX HE SIBISCTCS aOCOIFOT-
Hoii. [IpaBo mpaB 4YelmoBeKa IO CaMOW CBOCH CYTH YCTaHaBJIMBACT IPEACIbl IPaBO-
MEpHBIX JCHCTBUU TOCyHapcTB. VHBIMH CIOBaMH, CTEICHb CBOOOABI TOCYIapCTBa
MPU YCTAaHOBJICHUHU CTPATCTHUYCCKUX M OIOMHKCTHBIX NMPUOPHUTCTOB OTPAHUYHBACTCS
CTaHJapTaMy B OOJACTH TMpaB YEIOBEKa, KOTOPHIE TOCYIApCTBO 00513aJI0CH COOIIO-
JIaTh.

73. Bcnencreue 3toro posib (KBazH)CcyaeOHOTO Haa30pa Kak Ha MEXIYyHapOJHOM,
TaK ¥ HAallMOHAJIHHOM YPOBHE 3aKJIIOYaeTCsl HE B TOM, YTOOBI MPEIIUCHIBATH IHPEK-
THBHBIE MEPBI, KOTOPBIE TOCYJAPCTBO AOKHO IIPUHUMATH JUJISI COOIONICHHUSI, 3aIUTHI
W OCYNIECTBIICHHS IIpaB YeJoBeKa. POJb HE3aBUCHMBIX CyleOHBIX U KBa3HCYIEeOHBIX
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OpraHoB, CKOpe€e, 3aKJII0YaeTCs] B OLIEHKE Pa3yMHOCTH NPUHUMAEMBIX MEP C YUETOM
00BbeKTa U 1eNn ToroBopa. B 3Toit cBsizm KoMUTET M0 3KOHOMHYECKUM, COIUATIEHBIM
W KYJIBTYPHBIM IIpaBaM B CBOEM 3asBIICHUH YKa3bIBACT, YTO OH OyJeT JaBaTh OICHKY
TOMY, OPUHSIIO JU FOCYIapCTBO-YYaCTHUK «pa3yMHbIE MEpbl B MaKCHUMAaJIbHBIX Ipe-
JlellaX UMEIOLIHUXCSl PECYPCOB ISl TOCTEINEHHOTO0 JTOCTUXKEHUSI OCYUIECTBICHUS MO-
noxxenwnit ITakray.

74. Ilpaktuka Konctutyumonnoro cyna FOxHoit AQpuku mokaspIBaeT, KakuM 00-
pa3oM Takasi OllEHKa MOXKET OCYyIIeCTBISAThCs B xku3HH. KoHcturynus FOxHo# Ad-
puxu 1996 roga 3akpenisier LUEenblil paa COLNUAIbHO-2KOHOMHYECKUX IPAB, NPUYEM
OCYIIECTBJICHHE HEKOTOPBIX M3 HHUX OOYCIIOBIIMBACTCS MOJOXCHUEM O HAJIUYUU pe-
CypPCOB, CXOJHBIM C MOJIOXKEHHEM, COJIepKaIUMCs B MeXIyHapOAHOM IaKTe 00 HKO-
HOMHUYECKHX, COIIMAJIbHBIX M KYJIBTYPHBIX IIpaBax, KOHBeHIIMM O mpaBax peOeHKa U
KonBeHnnuu o npaBax mHBasMn0B. Tak, B myHKTe 2 pasnena 26 (OKwibe) roBopurcs
cnenyromee: «locygapcTBo 0053aHO NPHUHUMATh pasyMHBIE 3aKOHOAATENbHBIC W
MHBIE MEpBl B Ipelesax HMMEKIIUXCS PECypcoB s AOCTUXKEHUS MOCTEIEHHOTO
OCYULIECTBIEHHUS KaKJIO0r0 U3 3TUX MpaB». B 0JHOM M3 MOCTaHOBIEHUI, KacaromeMcst
IIpaBa Ha aJIeKBaTHOE XKUJIbE, CyJl OTMETHII:

«TouHsbie o4YepTaHusd U COACPIKAHNUEC MCP, KOTOPLIC IMOAJICKAT OCYHICCTBJICHUIO,
AOJIKHBI OHNPCACTIATHC ITIaBHBIM o6pa30M 3aKOHOAAaTCJIbHBIMU W HCIIOJIHU-
TCJIbHBIMH OpraHaMu. BwmecTte ¢ TeM oHM 00s3aHEI 06€CHB‘II/IBaTI>, 4TOOKI npu-
HHUMACEMbIC UMHU MCPbI ObLIH Pa3yMHBIMM. . . HpI/I OLCHKEC Pa3yMHOCTU Cyd HE
6y,Z[CT 3aHUMAaTbCA U3YUCHUCM TOI'O, MOXHO JIN OBLIO OPpUHATH UHBIC Ooiee xe-
JIaTCJIBHBIC UJIN 6HaFOHpI/I${THLIe MEPbI UJIX MOKHO JIN OBLIO JIydlie noTpatuThb
TroCcydapCTBCHHBIC CPCACTBA. BOHpOC 6yz[eT 3aKJI4aTbCia B TOM, OBLIH JIH npu-
HATBIC MEPbI pa3yMHbBIMU. HGOGXOZ[I/IMO HOpU3HaThb, YTO AJId BBIIIOJIHCHUA CBOUX
00s13aTENILCTB rocygapCTBO MOXKCET NPUHUMATh IIII/IpOKI/Iﬁ Juara3oH BO3MOXKHBIX
MCEp. MHorue u3 HuX 6yﬂyT COOTBCTCTBOBATh Tpe60BaHI/IIO pa3yMHOCTI/I»62.

75. B cBoewm 3asgBiennu ot 10 mas 2007 roma KoMuTeT 110 5KOHOMUYECKHM, COIH-
aJlbHbIM M KYyJBTYPHBIM MpaBaM OTMEYaeT, YTO OLIEHKA «Pa3yMHOCTH» Mep, NPUHU-
MaeMBbIX TOCYIapCTBOM-YYaCTHUKOM, OyJIeT BKIIIOYATh COOOpPaKCHUsS TOTO, OBLIH JIH
VYTEHBI B TPOIlECCe MPHUHITUS PCIICHUS B MOJTHOM O0bEME HOPMBEI U CTaHIAPTHI,
npu3HaHHbie B [lakTe, U OBLIM U MPUHATHIC MEPHI HANIPABIICHBI Ha OCYIIECCTBICHHUC
SKOHOMHUYECKHX, CONMATBHBIX U KYJIBTypHBIX TpaB. Ecim OyaeT yCTaHOBICHO, YTO
pa3yMHBIC Mephl NPHHATH He ObutH, KoMuTET Oymer peKkoMEHJOBaTh Iard IO HC-
MIPABJICHUIO TTOJIOKCHHUS, OJTHAKO PEIICHHUE O TOM, KaK 3TO CISAYeT JAeiaTh, OyaeT oc-
TaBJICHO Ha YCMOTPEHUE COOTBETCTBYIOLIETO rocyz(apCTBa—yqaCTHI/IKa63.

3aka0unTe/IbHbIE 3aMeYaHH s

76. B HacTosIEM AOKIJIA/E MOACHSIETCS, KAKUM 00pa3oM KOHIEMIUS MOCTECIIEHHOTO
OCYIIECTBJICHUS] SKOHOMHUYECKHUX, COL[MATIbHBIX M KyJIBTYPHBIX IIPaB HAIMOJHIETCS B
MEKIyHApOJAHOM IIpaBe MPaB YEJIOBEKAa KOHKPETHBIM COACPKAHUEM Yepe3 MOCpPen-
CTBO, B YaCTHOCTH, paboTsl KoMuTeTa 0 5KOHOMHYECKUM, COLMAIBHBIM U KYJIBTYyp-
HbIM IpaBaM, KomuteTa mo mpaBaMm pebeHKa U crnenuanbHbIX Hnpouenyp Cosera mo
IIpaBaM 4YeJI0BeKa. JTa KOHLENIHSI OTHOCUTCS K HEITOCPEACTBEHHOMY 0053aTelIbCTBY
rocy/lapcTB — y4YaCTHUKOB MEXIyHapOJHOTO MAaKTa 00 3KOHOMHYECKHX, COLHUAIIb-
HBIX U KyJIbTYpHBIX IIpaBax n KoHBeHIMU o mpaBax pebeHKa, a Takke KoHBeHIINHU O
IIpaBax MHBAJIMIOB (MOCIE €€ BCTYIUICHHS B CHIIy) NPUHHUMATH IICJICHAIPABICHHbBIC
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MepHI I MaKCUMaJIbHO OIEPAaTUBHOIO U 3(PPEKTHUBHOrO MPOABMKEHHS K IOTHOMY
OCYHIECTBICHHUIO YKOHOMUUYECKHUX, COLMAIBHBIX U KYyIbTYpHBIX IpaB. Kpome Toro,
9Ta KOHILENUHUs MPEANOoJIaraeT Ipe3yMIIUI0 HEAOMYCTUMOCTH IPUHATHUS yMBIILICH-
HO PETPECCUBHBIX MeEp, a TakyKe 00S3aHHOCTh HEMENJIEHHO 00ecleYnBaTh B IEPBO-
ouepeaHOM IOPSAKE MUHUMAJIbHBIE 0a30BbIe YPOBHH SKOHOMHYECKHX, COIHATBHBIX
U KyJIBTYPHBIX TIpaB (MUHUMaJIbHbIE OCHOBHBIE 00513aTENIbCTBA).

77. Kpome TOro, moroBopsl IO IpaBaM 4YeJOBEKa YyCTAaHABIMBAIOT psia 00s3a-
TEJIbCTB B OTHOLICHWU SKOHOMHYECKHX, COLMAIBHBIX M KYJIbTYPHBIX IIpaB, KOTOPHIC
TpeOyIOT HEMEJICHHOTO OCYIIECTBICHHUS HE3aBHUCHMO OT YPOBHS HMMEIOLIUXCS pe-
CypcOB, B YaCTHOCTH 00s3aTeIbCTBO I'apaHTHPOBATh HEJUCKPUMHHAIMIO MPH OCY-
LIECTBICHUN STHUX IPaB.

78. MexayHapoaHble CTaHAApTHl B 00JacTH NIpaB 4YelOBEKa HE YCTaHaBIMBAIOT
KOHKPETHBIX Mep MO OCYIIECTBIEHUIO YKOHOMUYECKUX, COLMAIbHBIX U KYIbTYPHBIX
npaB. TeM He MeHee cTaHAapThl B 00JACTH IIpaB YeJIOBEKa IMpeIaraloT rocyaapet-
BaM-y4aCTHUKaM OPHEHTHUPHI B MpolLiecce NMPUHATUS UMU pemreHuil. Ilpexnae Bcero
00513aTEILCTBO «IIPUHUMATh MEPBD» B LEJSAX IMOCTEINEHHOIO OCYLISCTBICHHUS IpaB
IpearnoaraeT NpoBeieHne dQGEKTUBHBIX U MOCTOSHHBIX OLIEHOK COCTOSIHHUS OCY-
LIeCTBIICHUS TpaB. Takue OIEHKH IpaB YeJIOBeKa SIBJISIOTCS NPUHIIMIHAILHO BaXK-
HBIM TIPEJIBApPUTEIBLHBIM yCIIOBHEM pa3pabOTKH LieJIeHANPaBIEHHBIX CTpaTEruii ocy-
LIECTBICHUS] YKOHOMUYECKUX, COLUANBHBIX M KyIbTYpHBIX IpaB. Kpome Toro, mus
obecriedeHHs] MOJOTUYETHOCTH NPU WX OCYLIECTBIGHHHM CTpPaTerud B 00JAcCTH IpaB
YyenoBeKa JOJKHBI BKJIIOYAaTh COOTBETCTBYIOIME IOKAa3aTeNd M 3TadoHbBl. B 3Toil
CBSI3U COTJIACOBAaHHBIE Ha MEXXJIYHAapOJHOM YPOBHE eI B 00JacTH pa3BUTHsI, Ha-
MpUMep Leau B 00JacTh pa3BUTHS, cHOpMYIHpoBaHHbIE B Jlekiiapanuu ThIcsdene-
THS, CIY’KaT BaXXHBIMHM 3TaJOHAMHU ISl OCTENEHHOIO OCYILIECTBICHUS OTHAEIbHBIX
SKOHOMHUUYECKMX U COLMUAIBHBIX IIPaB, B TOM UYUCIE C HUCIOJIb30BAaHUEM MEXKIyHa-
POAHOI MOMOIIY U COTPYAHUUYECTBA.

79. Kak 065110 MNOAYCPKHYTO B HACTOALIEM JOKJaAc, AJIsd obecreyeHus noaoT4yYCT-
HOCTHU CaMOOILCHKAa CO CTOPOHBI MPABUTECIILCTB AOJI’KHA AOIMOJHATHCA HE3aBUCUMbIM
OTCIIC)KMBAaHHEM. B 3TOM OTHOIIEHHWH Ba>KHbBIC (byHKIII/II/I BBITMMOJHATOT MCEKIAYHApOI-
HBIC OOTOBOPHBLIC OpraHbl IO IIpaBaM YCJIO0BCKA, OCYHICCTBIAIOMNINEC PACCMOTPCHUC
ONCPUOANYCCKUX NOKJIAA0B U MHAWUBUAYAJIbHBIX COO6IHGHI/II7L Xots UHAWBUYAJIbHBIC
COOGHICHI/IH B OTHOIICHHWU BCCTO AUAlla30HAa 3KOHOMUYCCKHX, COLIMAJIbHBIX U KYJb-
TYPHBIX TIpaB B HACTOALICC BPEMS MPCAYCMOTPEHBI TOJBKO B KOHBCHHI/II/I O IMpaBax
HWHBAJIUAOB, HOPOAOJIKAOIMIMECd NEPCroBOpPLI IO CDaKyJ'II)TaTI/IBHOMy IMPOTOKOJIY K
Memz(yHapoz[HOMy HaKTy 00 OKOHOMHYCCKHX, COOUAJBbHBIX WU KYJIBTYPHBIX IIpaBax
BEChbMa O6HaI[e)KI/IBa}OT B IJIAaHC MMOTCHIHUAJIBHOTO YKPCIUVICHUA MEXaHU3Ma OTCJICIKU-
BaHUA U OCYHICCTBJICHUA 3TUX IIPAB.

80. Kpome Toro, Belme oOCyX)Jajnach HaJJIekKaImas pPOJIb JTOTOBOPHBIX HAOJIOIA-
TEJIBHBIX OPTaHOB B OI[CHKE BOIPOCOB, KACAIOIINXCS TOCYJapCTBECHHBIX CTPAaTCTHil.
JloroBopHBIC OpraHbl MAaIOT roCyJapCcTBaM IIMPOKYI0 CBOOOMY JCHCTBUU B OIpeic-
JICHUU TOTO, KaKWE MEPBI SBJISIOTCS HanOosee MOIXOIAIIUMHU C YUYETOM X KOHKPET-
HBIX ycioBui. OgHako cBoOOda MEUCTBHUI TOCYIapCTB HU B KOEM Cliydae HE HOCHT
aOCOJIIOTHBIA XapaKTep W MO3TOMY COBEPIICHHO MPaBWJIBHO, YTO JOTOBOPHEIC Ha-
OJIFOTaTeNIbHBIC OpPTaHBl OTCJICKUBAIOT IMOJUTHUKY TOCYIApCTB IO OCYIICCTBICHUIO
0053aTeNbCTB, KOTOPHIC OHHM TMPUHSUIM Ha ceOs MO MEXIYHAPOIHBIM JOTOBOpaM B
o0JlacTH MpaB YeIIOBEKa, BKIKOYAs TE M3 HUX, HA KOTOPBIC PACHpPOCTpPAHSICTCS KOH-
LETIUS TOCTEIIEHHOTO OCYIISCTBICHHUS.
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' At the United Nations Millennium Summit 191 States committed themselves to eight
development goals to be attained by 2015 (see General Assembly resolution 55/2, para. 19).

Of the nine core international human rights treaties, seven are currently in force: International

Convention on the Elimination of All Forms of Racial Discrimination (1965); International
Covenant on Civil and Political Rights (1966); International Covenant on Economic, Social and
Cultural Rights (1966); Convention on the Elimination of All Forms of Discrimination against
Women (1979); Convention against Torture and Other Cruel, Inhuman or Degrading Treatment
or Punishment (1984); Convention on the Rights of the Child (1989); International Convention
on the Protection of the Rights of All Migrant Workers and Members of Their Families (1990).
The two latest core human rights treaties, the Convention on the Rights of Persons with
Disabilities and the International Convention for the Protection of All Persons from Enforced
Disappearance, were adopted in December 2006 and have still to enter into force.

The Convention on the Rights of Persons with Disabilities, adopted by the General Assembly on
13 December 2006 in resolution 61/106, will enter into force after the twentieth ratification or
accession. As of 1 June 2007 it had 97 signatures and one ratification.

It should be noted that neither the Convention on Rights of the Child nor the Convention on the
Rights of Persons with Disabilities defines which of the rights recognized in the respective
treaties would be considered economic, social and cultural rights. As the Committee on the
Rights of the Child has observed, many of the rights enumerated in the Convention on the
Rights of the Child contain elements of both civil and political rights and economic, social and
cultural rights, reflecting the fact that enjoyment of the two sets of rights is inextricably
intertwined.

See 1989 report of the Working Group on a draft convention on the rights of the child to the
Commission on Human Rights (E/CN.4/1989/48, paras. 170—177). For a discussion of the
drafting history of article 2(1) of the International Covenant on Economic, Social and Cultural
Rights, see P. Alston and G. Quinn, “The nature and scope of States Parties’ obligations under
the International Covenant on Economic, Social and Cultural Rights” in Human Rights
Quarterly, vol. 9 (1987), pp. 156—183. See also a proposal of the delegation of India at the
fourth session of the Ad Hoc Committee on a Comprehensive and Integral International
Convention on the Protection and Promotion of the Rights and Dignity of Persons with
Disabilities, available at http://www.un.org/esa/socdev/enable/rights/ahc4india.htm.

CESCR general comment No. 3 (1990) on the nature of States parties obligations, para. 9.

Committee on the Rights of the Child (CRC) general comment No. 5 (2003) on the general
measures of implementation of the Convention on the Rights of the Child, para. 8.

See footnote 6.

The respect, protect, fulfil typology has gained wide acceptance as a useful method of analysing
human rights obligations, as reflected in various publications of United Nations agencies and
programmes, such as the Food and Agriculture Organization of the United Nations, UN-Habitat,
the United Nations Educational, Scientific and Cultural Organization, the United Nations
Children’s Fund and the World Health Organization.

The immediate obligation of non—discrimination is affirmed by all the core international human
rights instruments. The wording of the treaties clearly shows that this obligation does not allow
for progressive realization (i.e. realization over time to the maximum of available resources).
Thus article 2, paragraphs 2 and 3, of the International Covenant on Economic, Social and
Cultural Rights refers to obligations to “guarantee” and to “ensure”. Similarly, article 5 (e) of
the International Convention on the Elimination of All Forms of Racial Discrimination imposes
an obligation immediately to prohibit and eliminate racial discrimination in all its forms in the
enjoyment of economic, social and cultural rights.

23



E/2007/82

24

11

2

=]

2

22

23

24

25

Other provisions which CESCR considers to require immediate application include those
concerning equal remuneration for work of equal value without distinction of any kind (art. 7 (a)
(i)); the obligation to ensure that primary education shall be compulsory and available free to all
(art. 13 (2) (a)); the obligation to respect the liberty of parents to choose for their children
schools other than those established by the public authorities, which conform to minimum
educational standards (art. 13 (3)); the obligation to protect the liberty of individuals and bodies
to establish and direct educational institutions which conform to minimum standards (art. 13
(4)); and the obligation to respect the freedom indispensable for scientific research and creative
activity (art. 15 (3)). See general comment No. 3, para. 5. Equally, as CESCR and the Special
Rapporteur on the right to adequate housing have pointed out, the right to adequate housing

(art. 11(1)) gives rise to an immediate obligation to ensure legal security of tenure to all
households and protect individuals against forced evictions. See e.g. general comment No. 7
(1997) on the right to adequate housing (art. 11 (1) of the Covenant): forced evictions. The
Committee defines the term “forced eviction” “as the permanent or temporary removal against
their will of individuals, families and/or communities from the homes and/or land which they
occupy, without the provision of, and access to, appropriate forms of legal or other protection”
(ibid. para. 3); see also report of the Special Rapporteur on the right to adequate housing
(E/CN.4/2006/41, para. 25).

See e.g. Committee on Economic, Social and Cultural Rights (CESCR) general comments No. 3,
paras. 2 and 9, and No. 14 (2000) on the right to the highest attainable standard of health, para.
31.

CESCR general comment No. 13 (1999) on the right to education, para. 45. See also general
comments No. 3, para. 9, and No. 14, para. 32.

See e.g. CESCR general comment No. 3, para. 9.

CESCR general comment No. 3, para. 10. See also e.g. report of the Special Rapporteur on the
right of everyone to the enjoyment of the highest attainable standard of physical and mental
health (E/CN.4/2003/58), para. 53, and report of the Special Rapporteur on the right to food
(E/CN.4/2002/58), para. 39. The notion of minimum core obligations is also reflected in the
Limburg Principles on the Implementation of the International Covenant on Economic, Social
and Cultural Rights (formulated by a group of international law experts in 1986) as an
obligation towards ensuring “respect for minimum subsistence rights” (see E/C.12/2000/13,
para. 25).

See e.g. CESCR general comments No. 3, para. 10, and No. 13, para. 45.
See CESCR general comments Nos. 14 to 18.

CESCR general comment No. 14, para. 43.

Commission on Human Rights resolution 1994/20, para. 11.

A/5655 (1963), para. 2318. See also Alston and Quinn, op. cit., p. 172.

See e.g. CESCR general comments No. 12 (1999) on the right to adequate food, para. 21 and
No. 14, para. 53.

CESCR general comment No. 9 (1998) on the domestic application of the Covenant, para. 3.

According to the Committee, “a State party seeking to justify its failure to provide any domestic
legal remedies for violations of economic, social and cultural rights would need to show either
that such remedies are not ‘appropriate means’ within the terms of article 2, paragraph 1, ... or
that, in view of the other means used, they are unnecessary” (general comment No. 9, para. 3).
The issue of legal remedies for violations of economic, social and cultural rights is further
discussed in the report of the United Nations High Commissioner for Human Rights to the 2006
substantive session of the Economic and Social Council (E/2006/86).

CESCR general comment No. 3, paras. 4 and 7.

See also the International Covenant on Economic, Social and Cultural Rights, art. 12, para. 2,
art. 13, para. 2, and art. 14.
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For example, the WHO Global Strategy on Diet, Physical Activity and Health (2002) gives
guidance as to measures to enable consumers to make healthy choices, including though
incorporating health literacy into adult education programmes, encouraging marketing and
ensuring standardized labelling with comprehensible information on the content of food items
(para. 43) (available at http://www.who.int/dietphysicalactivity/strategy/eb11344/strategy
english_web.pdf). Likewise, the International Plan of Action on Ageing, adopted by the Second
World Assembly on Ageing (2002), provides guidance as to measures to meet the objective of
ensuring employment opportunities for all older persons who want to work, including through
the “implementation of policies such as: increasing older women’s participation; sustainable
work—related health—care services with emphasis on prevention, promotion of occupational
health and safety so as to maintain work ability; access to technology, life-long learning,
continuing education, on—the—job training, vocational rehabilitation and flexible retirement
arrangements; and efforts to reintegrate the unemployed and persons with disabilities into the
labour market” (A/CONF.197/9, para. 28).

See e.g. CESCR general comment No. 12, para. 15.

See e.g. CESCR general comments No. 1 (1989) on reporting by States parties, para. 4, and

No. 14, para. 43 (f). The obligation is explicitly stated in article 14 of the International Covenant
on Economic, Social and Cultural Rights, which requires those States which have not yet been
able to secure free and compulsory primary education to all children “to work out and adopt a
detailed plan of action for the progressive implementation, within a reasonable number of years,
to be fixed in the plan, of the principle of compulsory education free of charge for all”.

As CESCR has pointed out, the principal value of an assessment of the current state of
realization of economic, social and cultural rights “is to provide the basis for the elaboration of
clearly stated and carefully targeted policies, including the establishment of priorities which
reflect the provisions of the Covenant” (general comment No. 1, para. 4).

By way of example, the progressive realization of economic, social and cultural rights has been
incorporated into the national strategy to address poverty in Bangladesh, with specific targets
and benchmarks related to, inter alia, ensuring universal primary education, reducing infant and
under—five mortality rates, eliminating gender disparities in primary and secondary education,
reducing the proportion of malnourished children and reducing maternal mortality rates. The
strategy also seeks to determine the cost of specific programmes required to reach those
objectives. (“Bangladesh — unlocking the potential. National strategy for accelerated poverty
reduction”, Government of the People’s Republic of Bangladesh, 16 October 2005, available at
http://siteresources.worldbank.org/INTPRS1/Resources/Bangladesh PRSP(Oct—16-2005).pdf).

CESCR, CRC, special rapporteurs of the Human Rights Council, UNICEF and FAO have
recommended the adoption of framework laws, setting out objectives and targets as well as the
time frame for their achievement, to promote the rights of the child, as well as the rights to food
and to health. See e.g. CESCR general comments No. 12, para. 29, and No. 14, para. 56.

CRC general comment No. 5, para. 33.

The human rights principles which should guide policy measures for the progressive realization
of economic, social and cultural rights are also outlined in Principles and Guidelines for a
Human Rights Approach to Poverty Reduction Strategies (2006) published by OHCHR and
available at http://www.ohchr.org/english/about/publications/docs/poverty_strategies.doc. See
also “Statement on a common understanding of a human rights—based approach to development
cooperation” adopted at the Stamford Interagency Workshop on a Human Rights—Based
Approach in the Context of United Nations Reform (May 2003) and endorsed by the United
Nations Development Group, available at http://www.undp.org/governance/docs/
HR_Guides_CommonUnderstanding.pdf.

See e.g. CESCR general comments No. 14, para. 43 (f); No. 15 (2002) on the right to water,
para. 37 (e); and No. 18 (2005) on the right to work, para. 31 (c); and CRC general comment
No. 5, para. 29.
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3 For example, in cases where resource allocations “disproportionately favour expensive curative
health services which are accessible only to a small, privileged fraction of the population, rather
than primary and preventive health care benefiting a far larger part of the population” (CESCR
general comment No. 14, para. 19).

*® The importance of temporary special measures (also referred to as “affirmative measures”) has

been stressed by all the treaty bodies and the Convention on the Elimination of All Forms of
Discrimination against Women, in article 4, paragraph 1, contains a specific reference to such
measures. See e.g. CESCR general comment No. 16 (2005) on the equal right of men and
women to the enjoyment of all economic, social and cultural rights, Human Rights Committee
general comment No. 18 (1989) on non—discrimination and CRC general comment No. 5.

37 See e.g. CESCR general comments No. 3, para. 12; No. 14, para. 18; No. 15, para. 13; No. 17

(2005) on the right of everyone to benefit from the protection of the moral and material interests
resulting from any scientific, literary or artistic production of which he or she is the author,
para. 20. It should be noted that, in this context, cost—effective use of resources does not
necessarily mean adopting low—cost measures. Rather, it requires States to make the most
effective use of available resources to ensure equal access to human rights for all.

*% Joint statement by CESCR and the Special Rapporteurs on economic, social and cultural rights

of the Commission on Human Rights, “The Millennium Development Goals and economic,
social and cultural rights” (E/C.12/2002/13, annex VII).

3 CESCR and CRC both highlight the monitoring role which national human rights institutions

can potentially play (see e.g. CESCR general comment No. 10 (1998) on the role of national
human rights institutions in the protection of economic, social and cultural rights and CRC
general comment No. 5, para. 46). The Voluntary Guidelines to Support the Progressive
Realization of the Right to Adequate Food in the Context of National Food Security adopted in
November 2004 by the Council of FAO likewise recommends the establishment of independent
human rights institutions to monitor policies and programmes (para. 24).

40 See e.g. CESCR general comments Nos. 14 to 18, which include specific sections on indicators

and benchmarks.

41 . . - L . .
There is generally considerable overlap between traditional indicators of socio—economic

development and indicators used to assess compliance with obligations relating to economic,
social and cultural rights. As a recent OHCHR publication points out: “Essentially, what
distinguishes a human rights indicator from a standard disaggregated indicator of socio—
economic progress is less its substance than (a) its explicit derivation from a human rights norm
and (b) the purpose to which it is put, namely human rights monitoring with a view to holding
duty—bearers to account” (OHCHR, Principles and Guidelines for a Human Rights Approach to
Poverty Reduction Strategies, para. 13, available at (http://www.ohchr.org/english/about/
publications/docs/poverty_strategies.doc).

42 UNDP Human Development Report 2000, “Human rights and human development”.

4 See for example WHO, “Consultation on indicators for the right to health”, Geneva, 1 and

2 April 2004 meeting report available at http://www.who.int/hhr/activities/Report%20
indicatorsmtg04%20FINAL.pdf); UN—Habitat and OHCHR, “UNHRP working paper No. 1:
Monitoring housing rights: Developing a set of indicators to monitor the full and progressive
realization of the human right to adequate housing” available at
http://www.unhabitat.org/pmss/getPage.asp?page=book View&book=1749; FAO, “The right to
food in practice — implementation at the national level”, Right to Food Unit, Rome 2006,
available at http://www.fao.org/docs/eims/upload/214719/AH189 en.pdf. The Voluntary
Guidelines to Support the Progressive Realization of the Right to Adequate Food in the Context
of National Food Security adopted in November 2004 by the Council of FAO equally encourage
States to adopt “a national human rights based strategy for the progressive realization of the
right to food” which “could include objectives, targets, benchmarks and time frames” (Guideline
3, Strategies).
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See, in particular, Paul Hunt, Special Rapporteur on the right of everyone to the enjoyment of
the highest attainable standard of physical and mental health, reports to the General Assembly,
2003 (A/58/427) and 2004 (A/59/422).

Miloon Kothari, Special Rapporteur on adequate housing as a component of the right to an
adequate standard of living, report to the Human Rights Council, 2007 (A/HRC/4/18). The
former Special Rapporteur on the right to education, Katarina Tomasevski, also provided a
framework for indicators on the right to education in her 2002 annual report (E/CN.4/2002/60).

Report of the chairpersons of the human rights treaty bodies on their seventeenth meeting, held
at Geneva on 23 and 24 June 2005 (A/60/278).

The OHCHR panel of experts includes members of the treaty bodies, special rapporteurs of the
Human Rights Council, United Nations agencies, academics and non—governmental
organizations.

The conceptual and methodological framework is set out in a background paper prepared by
OHCHR for the eighteenth meeting of chairpersons, “Report on indicators for monitoring
compliance with international human rights instruments” (HRI/MC/2006/7). The background
paper builds on the work of the Special Rapporteur on the right to the highest attainable
standard of physical and mental health, as well as work that OHCHR has undertaken with FAO
and UN—Habitat, in particular.

See CESCR general comments No. 14, para. 58 and No. 15, para. 54.
See e.g. CESCR general comment, No. 1, para. 3.

Report by Bernards Mudho, independent expert on the effects of structural adjustment policies
and foreign debt on the full enjoyment of all human rights, particularly economic, social and
cultural rights (E/CN.4/2004/47, para. 22).

CRC general comment No. 5, para. 51.

For example the target of 0.7 per cent of rich countries” GNP as official development assistance,
pledged by States at the 2002 World Summit on Sustainable Development, or the 20/20 initiative
agreed at the World Summit for Social Development in 1995 whereby developing countries
agreed to increase spending in the social sector to 20 per cent of total public expenditure, while
donor countries agreed to increase aid to basic social services to 20 per cent of official
development assistance.

Further information on the day of general discussion, “Resources for the rights of the child —
responsibility of States” is available at http://www.ohchr.org/ english/bodies/crc/discussion.htm.

According to the Open Budget Index, a global index rating assessing how accessible information
on State budgets is to their citizens, 23 out of 59 countries surveyed in 2006 provided “minimal”
or “scant or no” information to citizens on their country’s budget
(http://www.openbudgetindex.org).

For example, the web page of the International Budget Project
(http://www.internationalbudget.org) provides links to more than 40 budget groups around the
world and contains various tools developed by these organizations for budget monitoring.

The publication Dignity Counts: A Guide To Using Budget Analysis to Advance Human Rights
presents one example of how a civil society group has examined developments in health
expenditures in the Mexican national budget to monitor compliance with the State’s obligation
concerning the progressive realization of the right to the highest attainable standard of health
(available at http://www.iie.org/IHRIP/Dignity Counts.pdf).

UNIFEM, Budgeting for Women's Rights: Monitoring Government Budgets for Compliance with
CEDAW, by Diane Elson, May 2006 (http://www.unifem.org/resources/item_detail.php?
ProductID=44).
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> While complaint procedures under the other core human rights treaties also cover aspects of
economic, social and cultural rights (e.g. that under the Convention on the Elimination of All
Forms of Discrimination against Women with regard to the economic, social and cultural rights
of women), they do not cover obligations relating to the progressive realization of those rights.
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Available at http://www.ohchr.org/english/bodies/cescr/docs/e_c_12_2007_1.pdf, paras. 11
and 12.

%1 See e.g. Yuval Shany, “Towards a general margin of appreciation doctrine in international law?”,

The European Journal of International Law, vol. 16, No. 5 (2006).

2 The Government of South Africa v. Irene Grootboom and Others, Case CCT 11/00, judgment of

4 October 2000, para. 41.
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Available at http://www.ohchr.org/english/bodies/cescr/docs/e ¢ 12 2007 _1.pdf, para. 13.
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