United Nations E/200013

Distr.: General
31 March 2000

Original: English

Substantive session of 2000
5 July-1 AugusP000

Crime prevention and criminal justice

Capital punishment and implementation of the
safeguards

guaranteeing protection of the rights of those
facing the death penalty

Report of the Secretary-General

Summary

V.00-52715 (E)



E/2000/3

The Economic and Social Council, by its resolution 1745

analytical reports on capital punishment. The Council
resolution 1995/57 of 28 July 1995, recommended th
quinquennial reports of the Secretary-General, like the report
submitted to the Council in 1995, should continue to cover also the
implementation of the safeguards guaranteeing protection of the
rights of those facing the death penalty. By the same resolution, the
Council requested the Secretary-General, in preparing the sixth
quinquennial report, to draw on all available data, including

current criminological research. The present, sixth quinquennial
report reviews the use of and trends in capital punishment,
including the implementation of the safeguards, during the period
1994-1998.

In accordance with Council resolutions 1745 (LIV) and
1990/51 of 24 July 1990, the report will be submitted to the
Commission on Crime Prevention and Criminal Justice at its|ninth
session and, in pursuance of Commission on Human Rights
resolution 1999/61 of 28 April 1999, will be before that
Commission at its fifty-sixth session.
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Introduction International Crime Prevention of the
United Nations Office for Drug
1.  The present report, which is thé=ontrol and Crime Prevention, a
sixth quinquennial report on capitalduestionnaire was designed, and the
punishment, covers the period 1994Sixth survey was conducted on the two
1998 and reviews the implementatiorSSues combined. By means of a note
of the safeguards guaranteein erbale dated 6 December 1999, the
protectionoftherightsofthosefacingecre“j”y'Ge”e_ral invited
the death penalty. It has been Governments to provide the requisite,
prepared in pursuance of Economi@asic information in that regard. By
and Social Council resolutions 17540 official  communication dated

(LIV) of 16 May 1973 and 1995/57 of 24 February 2000, the
28 July 1995. Secretary-General also invited the

] ] comments of relevant
2. The report will be submitted t0;ntergovernmental  organizations,
the Commission on Crime Prevem'orhon-governmental organizations
and Criminal Justice at its ninthUnited Nations entities and thé

session, in accordance with Councifetyork of institutes. So as to invite a
resolutions 1745 (LIV) and 1990/51high response rate, Member States

of 24 July 1990, and Council decisiongre urged by the Secretariat to
1999/262 of 28 July 1999, which¢qqperate in the survey endeavour at
established the Commission’s agendgng sixth, seventh and eighth sessions
In pursuance of Commission 0Nyt the Ad Hoc Committee on the
Human Rights resolution 1999/61 ofg|gphoration of a Convention on
28 April 1999, the report will also bé 13ngnational Organized Crime, held
;ubm!tted to t_he Commission at itSyt vjienna in December 1999, and
fifty-sixth session. January and February 2000. The
3. To facilitate the efforts of the Centre for International Crime
Secretary-General to gathefPrevention contracted, as a
comprehensive, timely and accurateonsultant, Professor Roger Hood,
information about the application ofDirector of the Centre for
the death penalty and theCriminological Research at Oxford
implementation of the safeguards, &Jniversity, a leading authority on the
number of steps were taken. Under théeath penalty, to advise on
auspices of the Centre forpreparation ofthe report.
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4. Initsresolution 1745 (LIV),the 5.  In pursuance of section X of

Economic and Social Council invitedCouncil resolution 1986/10 of 21 May

the Secretary-General to submit to 1986, the Secretary-General
periodic updated and analyticalsubmitted to the Committee on Crime
reports on the question of capitaPrevention and Control at its tenth
punishment at five-year intervalssession a report on the

starting from 1975. The firstimplementation of the safeguards
guinguennial report, submitted by theguaranteeing protection of the rights
Secretary-General in 1975, coveredf those facing the death penalty
the period 1969-1973 (E/5616 andE/AC.57/1988/9 and Corr.1 and 2).
Add.1 and Corr.1 and 2). The seconth that report, which was based on
guinquennial report, prepared in 1980eplies from 74 countries, it was noted
and covering the period 1974-1978hat the review justified the concern
(E/1980/9 and Corr.1 and 2, Add.lexpressed by the Human Rights
and Corr.1, and Add.2 and 3), waommittee that inadequate progress
also submitted to the Sixth Unitedhad been made towards abolishing or
Nations Congress on the Preventiofimiting the application of the death

of Crime and the Treatment ofpenalty. The Economic and Social
Offenders in accordance withCouncil, in its resolution 1989/64 of

Economic and Social Council24 May 1989, recommended that
decision 1980/142 of 2 May 1980.quinquennial reports on capital

The third quinquennial reportpunishment should henceforth cover
(E/1985/43 and Corr.1), covering thehe implementation of the safeguards
period 1979 to 1983, was considereds well as the use of capital
by the Council in 1985 and by thepunishment.

Seventh United Nations Congress6_ The fifth quinquennial report,

The fourth quinquennial reF’Ortcovering the period 1989-1993, was

(%/;'990/38/ Rev.lhand Qo(;r.l NGy erefore the first such report to deal
Add.1), covering the perio 1984'not only with the question of capital
1988, was considered by the Counc unishment but also the question of

at its first and second regular ses_sio e implementation of the safeguards
of 1990’ and by the Eighth Unltecjguaranteeing protection of the rights
Nations Congress. of those facing the death penalty

(E/1995/78 and Add.1 and
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Add.1/Corr.1). It was considered by8. The present report provides a
the Council at its substantive sessiotechnical analysis of the responses of
of 1995 and in a revised versionGovernments to the survey. It also
which included a further 12 repliesmakes comparisons over time with
from Governments that had not beeneference to the previous
available previously, by thequinquennial reports of the
Commission on Crime Prevention and&ecretary-General and to all available
Criminal Justice at its fifth sessionsupplementary data. Reference is
(E/CN.15/1996/19). made to the work of the Special
7 The Economic and SOCialRapporteurl of the Commis_sio_n_ on
Council, its resolutions 1745 (LIV), Human nghtg on extrgjud|0|al,
1990/51 and 1995/57, invited Summary or arbitrary executions, and
Member States to provide thet® the. annual, supplementgry_ reports
Secretary-General with thesSubmitted to the Commission on

information requested in order goHiuman Rights in 1998 and 1999
facilitate his efforts to gather(E/C'\l"”lg%/82 and Corr.1 and

comprehensive, timely and accuratg{j%NA/lgggl/sz and_ C;orr.fl a?]d
information abouttheimplementatior(A 1). _Rep les received after t_e
of the safeguards and on the use (H:repara_tlon of the present report will
and trends in capital punishmenif"‘ppear in an addendum.

during the period 1994-1998. In the

preparation of the report and in
accordance with the request of the . Background and

Council, the Secretary-General was t§COpe Of the report
draw on all available data, including
current criminological research, and®. All States were invited to
to invite the comments of specializedarticipate in the sixth quinquennial
agencies, intergovernmental organireport on capital punishment by
zations and non-governmentalmeans of a detailed methodological
organizations in consultative statugjuestionnaire that was designed by
with the Council. The network ofthe Centre for International Crime
associate and affiliate institutes wa®revention. For the first time,
also contacted in that regard. guestion items were framed separately
for abolitionist countries, for
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countries that did not impose theNorthern Ireland); 10 in Eastern
death penalty for ordinary offences oEurope (Armenia, Croatia, Estonia,
de facto abolitionist countries, and foHungary, Kazakhstan, Lithuania,
retentionist countries, and included?oland, Slovakia, Slovenia and The
reference both to the use of capitalormer Yugoslav Republic of
punishmentand the implementation oMacedonia); 5 in Africa (the
the safeguards guaranteeingomoros, Djibouti, Eritre&,
protection of the rights of those facingMozambique and Togo); 7 from Latin
the death penalty. All States wereAmerican and Caribbean States
asked about: the extent to which theyArgentina, Barbados, Brazil,
kept abreast of the internationaEcuador, ElI Salvador, Mexico and
debate on the death penaltyPeru); 2 in the Middle East (Bahrain
developments in other countries an@énd Lebanon); 4 in the Asian and
in the United Nations; researchPacific region (Japan, Myanmar,
information and public awarenessThailand and Fiji); and 1 in North
concerning the use of the deatmerica (Canada). Comments and
penalty; and the extent to which theynformation were also received from
provided, or required, technicalthe following: Amnesty International,
cooperation on issues relating tdhe Council of Europe, the
capital punishment. Information waslnternational Committee of the Red
specifically requested by gender an€ross, the Inter-Parliamentary Union,
age, and, for the first time, the ethnithe Organization of American States
origin and religious affiliation of and the Organization for Security and
persons sentenced to death dCooperation in Europe (see sect. IV
executed in countries that hadelow).

retained the death penalty. 11. It has been standard practice in

10. Information was received fromall of the United Nations quinquennial
45 countries: 16 Western Europeasurveys and annual reports over the
and other States (Austria, Belgiumpast 25 years to classify the use and
Cyprus, Denmark, Finland, Germanyapplication by States of capital
Iceland, Italy, Liechtenstein, Newpunishment;thatis, whether States do
Zealand, Norway, Spain, Swedenor do not retain the death penalty and,
Switzerland, Turkey and the Unitedif they do, whether or not it has been
Kingdom of Great Britain and enforced within the preceding 10
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years. The categories used are asd executions have taken place
follows: within the past 10 years.

(a) Abolitionistfor all crimes, There have been cases, such as in the
whether in peacetime or in wartime; annual, supplementary reports
submitted to the Commission on

crimes, meaning that the death penal uman_ngI;]ts, wEere the f||rst twod
has been abolished for all ordinanfat€gories have been amalgamate

offences committed in a time Ofmtoasingle, “abolitionist” category.

peace, such as those contained inFﬁor the purposes of conpnwty W_'th
the previous five quinquennial

country’s criminal code or those tha . L
are recognized in common law (e.g_,surve_ys,_andfor_pertlnencyW|th|nth|s
murder, rape, robbery with vioIence,SpeC_"'jlllzeOI f|eld,_ the above-
possessing drugs for sale etc.). |H‘e_”“°_”ed categories have be_en
these countries, the death penalty i_rsnalntalned and no such amalgamation
only retained for exceptionalIS made.
circumstances, such as those that may2. It was the practice in the first
apply in time of war for military four quinquennial reports to begin by
offences, or for crimes against thendicating the status of the death
State, such as treason or armepenalty in the countries that had
insurrection; replied at the end, rather than at the
() Abolitionist de facto, beginning, of the quinquennium. Of
meaning that, while the death penaltt e 49 States that responded to the

is retained in the statutes and dea rz’[(sgsurg/e%/ Ozns capltalb Fi.u.nls_hmen(tj
sentences may continue to b 1969-1973), 23 were abolitionistan

imposed, they have not been enforcea6 retentionist. Of the 74 States

by execution for such a long period O]responding to the secoln.d survey
1974-1978), 26 were abolitionist (16

time—10 years at least—that capita&) I cri q ; di
punishment can be regarded a r all crimes and 10 for ordinary

inactive. This does not mean’crimes){ .47 were r_etentio.nist.and
however, that executions cannot Was divided on the issue (i.e., it had
resume: the death penalty in some
' jurisdictions but not others). The third

(d) Retentionist, meaningthatsyryey (1979-1983) elicited 64
death sentences have been imposegsponses, 25 from abolitionist States

(b) Abolitionist for ordinary
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(20 for all crimes and 5 for ordinaryone new State) were considered
crimes) and 39 from retentionistabolitionist de facto.
Shtat(:s. Fg‘ty—flve States respond.ed tQ, Only 45

the fourth survey (1984-1988): 32responded to the sixth survey, a

Wecrje6a?ol|t|03!st (26 for all crldmes smaller number than in any previous
and © for or mary_crlmes) an 23survey; almost three quarters of those
retentionist, of which 5 could be

idered  abolitioni de are abolitionist. The comparatively
considered - abo |t|on|§t e facto),, response rate may increase over
(having had no executions for 10 Otime. It may also be the case that a

more years). A fu.rther 34 C,Oumrieshumber of States which have been
provided information on their deathcompletely abolitionist for some time

penalty status when responding "?nay not have regarded the sixth
r%urvey as relevant to their

1988 to the United Nations survey o
the implementation of the Safeguard%ircumstances. Indeed, a few
guaranteeing protection of the right%ommunicated this to the
of those facing the death penaltySecretary-General. Moreover,

Thus, 89 countries responded to ON%6 countries had recently—in 1998 or

or other of those surveys. 1999—sent information on law and
13. The fifth survey, covering thepractice relating to the death penalty
period 1989-1993, at first yieldedfor the annual, supplementary reports
responses relating to 57 countriessubmitted to the Commission on
although subsequently the numbeHuman Rights. Only 13 of these
increased to 69; 66 were fromcountries responded to the sixth
governmental sources and 3 fronsurvey. It may be that annual requests
non-governmental organizations. Afor information have led some
that time, 43 of the countries andGovernments to believe that if they
territories mentioned were abolitionisthave recently provided information,
(32 for all crimes, including 5 they do not need to do so again so
countries that had emerged as nesoon afterwards. This is to be
States during the quinquennium, andegretted because the quinquennial
11 for ordinary crimes), while 26 reports seek a much wider range of,
(including 4 new States) wereand more detailed, information than
retentionist. Nine of these (includingthat sought by the Secretary-General

Governments
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for his annual report to thereplied. Thus, comparisons among
Commission on Human Rights. surveys are vitiated by the fact that

15 In the first three quinquennialrespondents to one questionnaire do

surveys, the proportion of retentionisf°t always resF?O”d to the next.
countries among those that replie ndeed, 40 countries thatresponded to

was between 53 and 64 per cent |H1e fifth survey in 1994 did not send a
the fourth and fifth surveyé response to the sixth survey, about 40
retentionist countries accounted for %er cent of them retentionist

lower proportion of the respondents: ncluding abolitionist  de f.acto)
42 per cent and 38 per CentStates.Fromanotherperspectlve, one

increasing number of countries tha #th adit h
have become abolitionist. Indeed, i lith. In addition, there was a great

the fifth survey, only 17 of 103 deal of variability in the amount of
countries or territories that remainednformatlon that countries provided,

retentionist at the end of the reporting"@1S noted in the present report.

period (31 December 1993) providedlL7. It has proved useful to analyse
information. On the other hand, 62he flow of responses to the

per cent of the 69 countries andjuinquennial surveys of the

territories listed as abolitionist Secretary-General since the first was
(completely, or for ordinary offences)launched in 1975, always bearing in
and 43 per cent of the 21 abolitionistnind that many new States have come
de facto countries replied to theinto existence during this period.

guestionnaire. Among the countries and territories

16. Inthis sixth survey, the majoritythat could have rr?p“;(()j to all S_iXd
of countries were abolitionist: 33 (73;”“’eyS Cfgggng ;19898 ;%eféfdpeflo
per cent) of the 45 that replied.P€Ween an , id not

Nevertheless, only 39 per cent of alfeIOIy to any of themOnly 9 of the 46

abolitionist countries did reply. Of the €Plied 1o the requests of the

71 States that retained and emcorceﬁecret:’ary-General forinformation for

capital punishment at the end of 199g"€ r€port on the implementation of

only 6 (8.5 per cent) returned thet’he safeguards published in 1988 or

guestionnaire. Of the 38 de factc}he annual, supplementary reports
abolitionist countries, 6 (16 per cent)
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submitted to the Commission onbasis has become a matter of concern,
Human Rights in 1998 and 1999. has been a worrisome feature of the

18. Only6 ofthe 46 non_respondingquinquennial.surveys and analyt.ical
States had become abolitionist by th eports overtime a_nd nowgndermmes
end of 1999, 15 had progressed aft e value of the qumquennlal exercise
various stages to abolitionist de fact§S 2 V‘,'hOIe' It is from t.hose
statu§ and the majority, 25 hadretentlonl_st States, many ofwh_|ch do
remained retentionist throughout thdot _pUbI'Sh any  official Stat'St'_CS
period? relating to the use of capital
punishment, thatinformation, through

19. Only 59 countries anda ynited Nations survey, is most
territories, roughly one third of thosepeeded.

which could have replied to all six 1 Forthi dated and
quinquennial surveys, replied to afl. Fort IS reason, as mandated an
least three of them. The majority of°° 25 to Obta!'” a truer picture of the
them (71 per cent) were abolitionistSt‘F"mS ?”d situation with respect to
by the end of 1999. Thirty-sevenappl'cat'on of the death penalty and
States. about 1 in 5 of all States in %qafeguardsrelatingthereto throughout
position to do so, replied to four orthe world, the sixth quinquennial
more surveys. Again, a highreport of the Secretary-General, more
proportion of them were already or°° thaq n t_he past, re||_es on
about to become abolitionist. Japquformatlon derived from a variety of
and Thailand were the onl other sources. In particular, it was
retentionist countries to reply to alnecessary to ddraw upon e>_<ternhal
six quinguennial surveys, althoughsourges |fndor ;zr to ascertain t ed
Bahrain, the Philippines, Singaporenum er of death sentences impose

and Tunisia each responded on fOLf?nd executions carried out around the
occasions world during the period under review.

Of particular value in this regard have
20. The retentionist countries havegyeen the reports of the Special
been most reticent in responding t@Rapporteur on extrajudicial, summary
the quinquennial surveys, among thergy arbitrary executions; the reports of,
some that have most frequentlyng submissions to, the Human Rights
applied the death penalty. Theilcommittee; the reports of the

reluctance to provide information togecretary-General to the Commission
the Secretary-General on a regular
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on Human Rights; a report from thereadily perceived and clearly
Organization for Security andassessed.

Cooperation in Europe; reports

submitted to the Parliamentary ]

Assembly of the Council of Europe; A. Countries that had

and publications of the Council of abolished the death
Europe. Useful data have also been penalty for all crimes by
culled from national statistics, reports the beginning of 1994

from Governments, academic sources,

and information provided by non-,3 At the beginning of 1994, 56

i countries had abolished the death

governmental organizations, in
particular, Amnesty 'memat'onal'penalty for all crimes (see table 1

More recen.t data for 1999 and 2000below, notes a/ and qg/). They include
referred to in the present report, ar§7 ot the 45 countries which
intended to supplement theresponded to the sixth survey:
information provided. Austria, Croatia, Denmark, Ecuador,

Finland, Germany, Hungary, Iceland,

. Liechtenstein, Mozambique, New
1. Changes in the status Zealand, Norway, Slovakia, Slovenia,

of the death penalty,  sweden, Switzerland and The former
1994-1998 Yugoslav Republic of Macedonia.
Only one of these, Ecuador, stated

22. The responses received and tHat there had been proposals for
information gathered from otherreinstituting the death penalty and this
sources have been analysed accordifffS because of the increase in cases
to the pattern established for the fifttP! kidnapping and other serious
survey which covered the years,offences. In its reply, it al_so stated
1989-1993. Namely, countries havdhat the death penalty might have
been arranged according to their deatpfved on occasion as a deterrent,
penalty status at the beginning of th&ith the effect of slowing down the
quinquennium in January 1994 so thaf'créase in crime. In that country, the
changes in law and practice during th8'in problem was unemployment
subsequent five years, and for 199¥ith all its consequences, namely
where information is available, can b@oVverty, crime and ignorance, and
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that to focus on anything else wasor special offences, whether
superfluous. committed in times of war or peace.

24. With the exception of one, the27. Of the above, 11 replied to the
Gambia, none of the remaining 3%ixth survey: Argentina, Brazil,
totally abolitionist countries have, asCanada, Cyprus, El Salvador, Fiji,
far as is known, considered revertindtaly, Mexico, Peru, Spain, and the
to the use of capital punishment. Thé&nited Kingdom of Great Britain and
Gambia however, which wasNorthern Ireland. Two of these
abolitionist for all crimes in 1994, countries, Italy and Spain, abolished
reinstated capital punishmentthroughhe death penalty for all
a decree issued by the Armed Forcesffences during 1994, as noted in the
Provisional Ruling Council in 1995, fifth survey (E/CN.15/1996/19). A
after a military coup d’état. Since,further two, Canada and the
however, no executions have takeknited Kingdom, did so in 1998. In
place since the coup and the las€anada, the Minister of Defence
execution was in 1981, the Gambiantroduced a Bill to amend the
can be categorized as abolitionist d&lational Defence Act, the effect of
facto. which was to replace the death

25. As the quinquennial periodpenalty by life imprisonment as the

began, 56 countries and territories haﬂ}?x'mum pun(;shment_l_for ceTtam
embraced total abolition. At the end®!T€nNces under military law

of the quinquennium, all but one 0f<:ommitted intime ofwa‘?.Duri_ng the
them had remained abolitionist. passage of the 1998 Crime . and
Disorder Act through the United

Kingdom Parliament, an amendment
B. Countries that had was introduced by a backbench

abolished the death Member of Parliament, which
. removed from the statute book the last
penalty for ordinary

. L7 two ancient and unused remnants of
crimes at the beginning of capital punishment, namely, treason
1994 and piracy. Later in that year, the
death penalty for military offences of

26. At the beginning of 1994, 144|| kinds was abolished by a clause

countries had abolished the deatthserted into the Human Rights Act
penalty for ordinary offences but not

10
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1998. In addition, Cyprus, whoseeven if no moves have been made to
criminal code is modelled on Englisheliminate the death penalty for all
criminal law, also abolished the deathmilitary offences in time of foreign
penalty for treason and piracy, inwar. This is because executions in
1999. Cyprus, however, has yet teuch circumstances are regarded as a
abolish capital punishment forvery remote contingency. Indeed,
military offences. these circumstances have not arisen
28. Among those States that did noftOr many years. _Th's attltud_e IS
reply to the sixth survey, 1, Nepal,prevalent in count.rles that_rephed to
also became totally abolitionist. Thus'[he survey (Arggptlna, Bra2|!, Cyprus,
in all, 5 countries which were in theEI Salvador, ',:'J' and Mexmo). and
“abolitionist for ordinary offences probably also in the two that did not

only” group became abolitionist forreply (Israel and Malta). EI Salvador,
all offences. Article 12 of the or example, stated that, under article

Constitution of the Kingdom of 28 Of. the ~Constitution of the
Nepal, which came into effect inREPUb“C' thg death penalty may qr!ly
1990, states that no law should b&€ imposed in those cases specified
made which provides capital,y miIitgry laws during a state_of
punishment. Existing laws had to bént_ernatlonal war, andth"’,lt.'r,‘ practice,
reviewed within one year to ensuréh's amounted to a prohibition of the

their compliance with this and otherdeath penglty as |th|s or]lly |mpos§d, e:js
provisions. It was not until 1997 that?n €xception in the aforementione

the Supreme Court of Nepal ruled that2S€- _Peru, which - expanded the
the death penalty provisions WhiCI‘POtem"”lI Scope ofthe_ dgath penalty in
had been retained for espionage a 93 thraugh a constitutional reform

for attacking the Royal Family (afterfor two offences against .the Sta_te,
it had been abolished for all O,[helnamely, treason and terrorism carried

offences in 1990) were inoperative,olJt within the country,reported that

thus confirming that the ConstitutionnhO persons had been executed under
prohibited capital punishment. these provisions.
29. Most of the countries that have30- Thus. at the beginning of 1994,

remained abolitionist for ordinary14 countries were abolitionist  for

crimes only regard themselves aQrdinary offences only. Five became
abolitionist de facto for all crimes abolitionist for all offences, leaving 9

11
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that did not change their status duringeformed Code pénal and the Code de
the quinquennium. procédure pénale came into force in
Djibouti in January 1995. Only one
o ) person had previously been sentenced
C. Retentionist countries at  to death, for a terrorist offence, and
the beginning of 1994 his sentence had been commuted to
life imprisonment in 1993. Djibouti
31. As the quinquennium began, 94ttributed the decision to abolish
countries could be classified asapital punishment to a combination
retentionist and a further 30 retaine@®f public opinion, political will and
capital punishment but wereempirical evidence. Belgium, a prime
considered abolitionist de facto on thexample of an abolitionist de facto
grounds that no person had beegaountry where the last execution had
judicially executed for at least 10taken place in 1950, finally abolished

years. the death penalty in July 1996.
_ 34. One other country that did not
1. Countries that were respond to the sixth survey moved
abolitionist de facto at the from abolitionist de facto to
beginning of 1994 abolitionist for ordinary crimes:

32. Six of the responding countrieosnia and Herzegovina. In
had been considered abolitionist d&eptember 1997, the Human Rights
facto at the beginning of 1994Chamber of the Human Rights
because there had been no executiok®mmission (established under the
for at least 10 years: Belgium (1950)General Framework Agreement for
Bahrain (1977), the Comoros (sincé’€ace in Bosnia and Herzegovina)
independence in 1975), Dijiboutiruled thatthe death penalty could not
(since independence in 1977), Tog®e imposed for crimes committed in
(1979) and Turkey (1984). peacetime. In all, 3 abolitionist de
facto countries became abolitionist.

Q@a)ntries that abolished the death
penalty (b) Countries that remained

bolitionist de fact
33. Between 1994 and 1998, ~ crorHonistdetacto
Belgium and Djibouti became 35. Nineteen countries remained
abolitionist for all crimes. The abolitionist de facto from the

12
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beginning of 1994 until the end ofindependence in 1975. Two adult
1998. Two of them replied to themales convicted of murder were
survey: Togo and Turkey. It appeare@xecuted, one in public by firing
from Togo’s response that itremainedgquad. After 19 years of virtual
firmly committed to its de facto abolition, Bahrain also reverted to
status, for no death sentences hathpital punishment when, in 1996, an
been passed in the period 1994-199&dult male was executed for the
Turkish courts, however, hadpremeditated murder of a police
continued to hand down deathofficer.

sentences: 19 for ordir}ary offence%7_ Five other countries (none of
and 11 for offences against the Stat%\vhich replied to the current survey)

As regards the remaining 17 Coumrie?ecommenced executions between

that did not reply to the sixth SUIVeY, 994 and 1998, making 7 in all. When
no death sentences were reporte adult male was executed in

from other sources during this perio finidad and Tobago in July 1994
in respect of 13 of them (BhUtan'while appeal procedures were still

Brunei Darussalam, the Cemrabending (see E/CN.4/1995/61

African  Republic, ~ the Con_go'para. 382), it was the first death
Grenada, Madagascar, Maldives

i entence to be carried out in the
Nauru, the Niger, Samoa, Senegalf,ountry in 15 years. Guatemala
Suriname and Tonga), but de

atQarried out its first executions in 13

sentgnces continued t_o be imposed Wears in 1996, when two adult males
4 (Cote d'lvoire, Mali, Papua Newwere put to death for the rape and

Guinea and Sri Lanka). murder of a child. Also in 1996, the
) Bahamas hanged an adult male for

(c) Countries that resumed murder, the first person to be
executions executed since 1984. Burundi

36. During the quinquennium,executed six adults in 1997 for
however, 7 abolitionist de factoparticipationinthe massacres of Tutsi
countries resumed executions, 2 ofivilians in 1993, the first executions
which, the Comoros and Bahraincarried out since 1981. In 1998, after
replied to the sixth survey. In 1997 a period of 13 years, Saint Kitts and
the Comoros carried out its firstNevis executed an adult male for
executions since gainingmurder.

13
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38. In 1999, these countries werdave the credibility at one time
joined by the Philippines when anascribed to it. Now that so many
adult male was executed for the rapeountries have become truly
of his stepchild, the first execution inabolitionist, it seems no longer
23 years. Although executions haveecessary or politically advantageous
yet to take place in Sri Lanka, theto treat abolitionist de facto States as
Government appears to baf they were a subcategory of the
contemplating the resumption ofabolitionist group. Rather, until they

capital punishment. have clearly indicated their intention
to remove capital punishment from
(d) Summary their legislation and to subscribe to

. international conventions which ban
39. In summary, 30 countries were . .
. A its reintroduction, they are best
considered to be abolitionist de factoe arded as a subcateqory of
at the beginning of 1994. By the endcdarced ategory
J retentionist States, albeit ones that
of 1998, 2 had become abolitionist for . .
appear to be moving in the
all offences, 1 had become S .
o . abolitionist direction.
abolitionist for ordinary offences and
7 had resumed executions, thereby ies th ined and
becoming retentionist. This means 2. Countries t a_‘t retaln.e an
that 20 of the 30 had remained enforced capital punishment

abolitionist de facto throughout the at the beginning of 1994

period. The number fell to 19in 19991 From a variety of sources it can
when the Philippines also resumege estaplished that, at the beginning
executions. Thus, 8 countries revertegs 1994 94 countries and territories

to capital punishment. The action ofgtained the death penalty in their
these countries shows that the Mer&iminal law and had enforced it

absence of executions, even over fhrough executions within the

long period of time, cannotguarante(|=3re\,iOus decade. Only 11 of them
abolitionist de facto status. replied to the sixth survey: Armenia,
40. This evidence, taken togetherBarbados, Eritrea, Estonia, Japan,
suggests that the concept oKazakhstan, Lithuania, Lebanon,
abolitionist de facto, based purely orMyanmar, Poland and Thailand. Of
the criterion of the number of yearghese, all but Japan, Kazakhstan,
without executions, may no longerLebanon and Thailand had ceased to

14
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carry out executions by the end obn executions was established with a
1998. There were no plans to aboliskiew to abolishing the death penalty.
capital punishment in these fourln December 1998, the Constitutional
countries, but Kazakhstan reportedourt held that the provision for the
that it had reduced the number ofleath penalty in the Lithuanian
offences, both ordinary and specialCriminal Code was unconstitutional.
for which the death penalty could beAs a consequence, the Criminal Code

imposed. was amended on 21 December 1998,
so as to abolish capital punishment for
(a) Countries that became all criminal offences. The Lithuanian
abolitionist authorities also attributed this

. . transformation to political .

42. Pc_)land, _|n 1997, aqd EStonlaBetween April and September 1998,

and Lithuania, both in 1998, .

abolished capital punishmentWhen the new Polish Penal Code
replaced the death penalty by life

completely. The last execution in. . .
imprisonment as the most serious

Estonia took place in 1991, although . .
. eenal sanction, no executions have
death sentences continued to b

. aken place. In its reply, Poland
imposed for aggravated murder (1§ )
from 1994 t01998). The Estonian mentioned that, between 1994 and

Parliament totally abolished the deat19.98’ there had been initiatives to

penalty in May 1998 following reinstate the death penalty. Like

ratification in March 1998 of Protocol Esto.n-|a and Lithuania, '.t said that
. abolition had been achieved by a
No. 6 to the European Convention for

the Protection of Human Rights anocompination of pplitical will official
Fundamental Freedofishereinafter Y and.the influence of United
referred to as the Europeanl\latlons policy.
Convention on Human Rights). In its43. Inaddition to Estonia, Lithuania
response to the questionnaire, Estoniand Poland, 6 countries that did not
stated that abolition had been brougheply to the sixth survey also moved
about by a combination of politicalfrom being retentionist to abolitionist
will and the influence of United for all offences during the period
Nations policy or instruments.1994-1998, namely, Azerbaijan,
Lithuania has not executed anyond&ulgaria, Georgia, Mauritius, the
since July 1995, when a moratoriunRepublic of Moldova and South
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Africa. In June 1995, thethe Republic in support of human
Constitutional Court of South Africarights. Similarly, the death penalty
ruled that the death penalty wasvas abolished completely in Bulgaria
unconstitutional, but it was unclearin December 1998 (nine years after
whether this applied to the crime ofthe last execution), following a
treason in wartime. This was clarifiedPresidential initiative that was taken
two years later when the Criminalup by the Legal Committee for the
Law Amendment Act removed allNational Assembly.

referencesto capl_tal pur.nshmentfro.  These 9 former retentionist
the statute book, including treason iNtates were joined by 4 more

wartime. The reformist Governmentcountries and territories in 1999, 1 of

in Mauritius passed, by a IargeWhich became aHdionist for

majorlity, a'rI]I Abolition ﬁf the ngath ordinary offences (Latvia) and 3 of
Penalty Bill 1995. The Presi eNlywhich became totally abolitionist

of Mauritius refused to sign it but it Turkmenistan, Ukraine and East

\t/)vas succl:essful-h;] remt;]oducedd afn imor), making a total of 13 countries
ecame law without the need for nd territories that moved from

Presidential assent. At the end 0f‘etentionisttoabolitionistbetweenthe

1995, the Parliament of the Republicbeginning of 1994 and the end of

of Moldova voted unanimously to 1999. Althaugh the Latvian Criminal

eliminate the death pelnalt_y frqm the(:ode of 1998 had retained the death
Penal Code (although it still exists 'npenalty, it was abolished in effect for

the separatist province Ofordinary offences in peacetime by
Transdniestra). In November 1997, atvia’s ratification of Protocol No. 6

proposal made by the President the European Convention on
Georgia to replace the death penaltMuman Rights. In addition, the
with life imprisonment for all dependent territory of Bermuda also

offences was opposed by only ON8bolished the death penalty.
member of the Georgian Parliament.

The complete abolition of the deatt#>. The change in policy and
penalty by the Parliament ofpractice in Turkmenistan has been
Azerbaijan in February 1998,remarkable. Although no official
following a moratorium on executionsfigures were published, it was thought
since June 1993, was also the result §pat well over 100 people were
a Bill introduced by the President oféxecuted each yearin 1994, 1995 and
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1996. The new Criminal CodeProsecutions Procedure and the
adopted in 1997 provided the deatlPenitentiary Code. East Timor, on
penalty for as many as 17 offenceattaining independence from
yet, on 1 January 1999, the Presidenhdonesia in 1999, abolished the
announced a moratorium ondeath penalty completely.

executions and by December hag,G. Of the 13 countries that were

abolilsheld bthe %eathl peng(l:yretentionist in 1994, all had become
completely by Pr§5| ential Decr " abolitionist and all but one for all
Eventhough Ukraine agreed,fromthgf\rimes by the end of 1999

date of accession to the Council o
Europe in November 1995, to an
immediate moratorium on executions
and to ratify Protocol No. 6 to the
European Convention within three
years, executions continued to bé7. Classification of the death
carried out on a considerable scalg2enalty status in Eritrea and Armenia
180 persons were executed from thwas difficult for purposes of the
beginning of 1996 uml the present report. The future of capital
moratorium was eventually put intopunishment in Eritrea remains
effect on 11 March 1997. Attempts byuncertain until the new penal code
the Ukrainian Cabinet to abolish thecomes into force, but no death
death penalty through a provision ofentences appear to have been
the new Criminal Code failed to gainimposed since 1994 or executions
the support of the Ukrainian Supremeéarried out since 1989. Armenia
Council (Parliament). |In reported that no one had been
December 1999, however, theexecuted since 1991, althgh death
Supreme Court of Ukraine ruled thasentences continued to be passed. The
all provisions of the Criminal Codereply from Armenia indicated that the
relating to the death penalty weréGovernment intended to abolish the

incompatible with articles 27 and 28death penalty. According to
of the Ukrainian Constitutiol® hon-governmental sources, a bill was

Finally, in February 2000, thefirst introduced in 1997 with the

Ukrainian Parliament removedsupportofthe Presidentwho had been
provisions on the death penalty fronfesponsible for the establishment of a
the Ukrainian Criminal Code, Code ofmoratorium on executions since 1991,

(b) Countries that became or
claim to be abolitionist de
facto
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pending the introduction of a newindication that it had taken place in
Criminal Code that would remove thel989. Eight other countries which did
death penalty from the list ofnot reply to the survey also became
prescribed punishments. At the end adibolitionist de facto by the end of
1999, the Code had yet to bel999, providing that the absence of
approved by the Armenianreports of judicial executions since
Parliament, although the de factd989 are correct: Benin, Burkina Faso,
moratorium on executions remainedsabon, the Lao People’s Democratic
in force® In its reply, Armenia Republic, Mauritania, Qatar,
classified itself as abolitionist deSwaziland and Yugoslavia. Several of
facto. them, however, like Myanmar (which
provided no statistics), continued to
10 years without executions,imposethe death sentence and, for the

Barbados became aliimnist de facto €2S0NS givenin paragraphs 39 and 40

in 1994. Five other countries that dioabove, it is uncertain whether these
not reply to the sixth survey alsootates have renounced the use of the
became abolitionist de facto: the Wes({jeath penalty.

African State of Guinea and the49. Albania appears to be moving
Caribbean States of Antigua andapidly towards formal abolition of
Barbuda, Belize, Dominica andthe death penalty. Although death
Jamaica. In all 6 of these countriessentences have continued to be
however, death sentences weramposed (there were reports of atleast
imposed during the period undettwo in 1999), the last execution took
review and in several of themplace in 1995. In June 1996, the
imprisoned persons on capitalPresident of the Parliament
conviction remained on death rowannounced, in a signed declaration in
The Government of Jamaica indicateg@reparation for Albania’s entry into
that it may follow Trinidad and the Council of Europe, that Albania
Tobago and resume executionswould putinto place a moratorium on
Myanmar stated in reply to the surveyexecutions until such time as the death
that it was an abolitionist de factopenalty was abolished. In December
country. A response was not given td 999, the Constitutional Court ruled
the question item requesting the datthat the death penalty was
of the last execution, but there is amnconstitutional, but the matter has

48. According to the convention of
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still to be formally resolved by the continued in Chechnya under Islamic
Albanian Legislature. Until this haslaw in 1997 and 1998. Upon

happened, Albania should be regardeaiccession to the Council of Europe in
as abolitionist de facto. 1996, the Russian Federation

50. Despite the reservations nOteamdertookto abolish the death penalty

above, the fact that 18 countries tha"imd ratify Protocol_ No. 6 to the
were retentionist at the beginning OFgrﬁpeaph_Cohnventlon on I:]umag
1994 had become abolitionistdefactgelg ts within three years. By the en

by the end of 1999 is of considerablé’f 1_999' however, it had_ neither
significance in relation to a decreas@b(_)!'Shed the death penalty in Iaw nor
in the number of countries Whererat'f,'ed Protocol_ No. 6. Capital
executions take place on a regulapunl_shment was, In gffgct, banned.by
basis. a ruling of the Constitutional Court in
February 1999, which required that it
could only be imposed when all
citizens in all of the Federation’s 89
republics, regions and territories had
51. Thus, there were 63 countriepeen granted the right to jury trial. At
and territories that did not changegresent, this is only available in 9 of

their death penalty status. Six of thenghe republics. In June 1999, according
are, however, believed to have carriegb information provided by the

out no executions between 1994 andrganization for Security and
1999, althagh they have continued toCooperation in Europe, the President
pass death sentences, namely, Chagk the Russian Federation signed a
Chile, Ghana, Kenya, Malawi anddecree commuting the sentences of alll
Morocco. In July 1997, the Presidentonvicts on death row to either life
of Malawi commuted all deathsentences or terms of 25 years. Thus,
sentences. He had not signed amere is good reason to believe that,
execution warrants since taking upyithin a short period of time, the

office in 1994 and stated that heRussian Federation will become an
would nor in future do so. abolitionist State.

52. In the Russian Federation, &3. The last reported executions to
moratorium on executions was pube carried out in Tunisia were in

into effect by Presidential decree im991. Since then, it appears that no
August 1996, althagh executions

(c) Countries that remained
retentionist
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death sentences have been imposedrvey period began in 1994. This is
and that no one has been executedhown in table 1, both for all

Tunisia may therefore be progressingountries and for those that replied to
towards abolitionist de facto statusthe sixth survey.

Nevertheless, as stated above, in t . The major conclusion to be
absence of governmental assuranceg,awn from the sixth quinquennial

the lack of executions cannot be takeQurvey is that the rate at which
as an indicator that the Government i§ountries have embraced dition has

nowcommittedtomovingtowardsthebeen sustained. During the period

_abolition of capital punishmende 1989-1993, 22 countries abolished
jure. capital punishment, 20 of them for all
54. Thus, 55 of the countries thatrimes in peacetime or in wartime: a
have remained retentionist haveace of change described inthe report
carried out executions during theon the fifth survey as quite
period 1994-1998 but are not knowrremarkable. In the five years between
to have given any indication that they1l 994 and 1998, another*fZountries
intend in the near future to abolish theliminated the death penalty, 16 for
death penalty. all crimes and 1 for ordinary crimes in
peacetime. Moreover, in 1999, 3 more
countries became abolitionist for all

D. Status of the death crimes® and another became
penalty in 1999: abolitionist for ordinary offences,
summary of changes making a total of
since the beginning of
1994

55. Having charted the changes that
have taken place since 1994, it is
helpful to classify the countries

according to their status at the end of
1999. Viewed in this way, it is

possible to see how many countries
have changed their death penalty
status, and in which way since the
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Table 1

Death penalty status at the end of 1999

Number of countries
and territories

Total Replies (45)
(194)

A. Complete abolitionist
Have remained totally abolitionist
Have become totally abolitionist:

(a) From abolitionist for ordinary crimes
(b) From ADF abolitionist de facto

(c) From retentionist

Total

B.  Abolitionist for ordinary crimes

Have remained abolitionist for ordinary crimes
Have become abolitionist for ordinary crimes:

(a) From abolitionist
(b) From abolitionist de facto
(c) From retentionist

Total

C. Abolitionist de facto

Have remained abolitionist de facto
With no death sentences reported
With death sentences reported

Have become abolitionist de facto:
From abolitionist

74 26
55 17
c 5 4d
e 28
12 3
19 9
11 7
h 9 7i
0 0
1 0
il 0
2 0
38 6
'19 2
m14 1"
°5 1°
1 0
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Number of countries
and territories

Total Replies (45)

(2194)
From abolitionist for ordinary crimes 0 0
From retentionist 18 4
With no death sentences reported * 5 1
With death sentences reported 413 3
19 4
Total
D. Retentionist 71 6
Have remained retentionist with executions 55 Vilo
Have ceased executions since 1994 but not death 7 0
sentences
Have ceased death sentences and executions since 1994 * 1 0
Have reverted from abolitionist de facto status to 8% 200

retentionist by resuming executions

2 Andorra, Angola, Australia, Austria, Bolivia, Cambodia, Cape Verde, Colombia, Costa Rica,
Croatia, the Czech Republic, Denmark, the Dominican Republic, Ecuador, Finland, France,
Germany, Greece, Guinea-Bissau, Haiti, the Holy See, Honduras, Hungary, Iceland, Ireland,
Kiribati, Liechtenstein, Luxembourg, the Marshall Islands, Micronesia (Federated States of),
Monaco, Mozambique, Namibia, the Netherlands, New Zealand, Nicaragua, Norway, Palau,
Panama, Paraguay, Portugal, Romania, San Marino, Sao Tome and Principe, Seychelles,
Slovakia, Slovenia, Solomon Islands, Sweden, Switzerland, The former Yugoslav Republic of
Macedonia, Tuvalu, Uruguay, Vanuatu and Venezuela.

b Austria, Denmark, Ecuador, Croatia, Finland, Germany, Hungary, Iceland, Liechtenstein,
Mozambique, New Zealand, Norway, Slovakia, Slovenia, Sweden, Switzerland and The former
Yugoslav Republic of Macedonia.

¢ Canada, ltaly, Nepal, Spain and the United Kingdom of Great Britain and Northern Ireland.
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Canada, ltaly, Spain and the United Kingdom of Great Britain and Northern Ireland.
Belgium and Djibouti.

Azerbaijan, Bulgaria, Estonia, Georgia, Lithuania, Mauritius, Poland, the Republic of
Moldova, South Africa and, in 1999, Turkmenistan and Ukraine, and East Timor (on attaining
independence).

Estonia, Lithuania and Poland.

Argentina, Brazil, Cyprus, El Salvador, Fiji, Israel, Malta, Mexico and Peru.
Argentina, Brazil, Cyprus, El Salvador, Fiji, Mexico and Peru.

Bosnia and Herzegovina.

Latvia (in 1999).

Bhutan, Brunei Darussalam, the Central African Republic, the Congo, Cbte d’lvoire, Grenada,
Madagascar, Maldives, Mali, Nauru, the Niger, Papua New Guinea, Samoa, Senegal, Sri
Lanka, Suriname, Togo, Tonga and Turkey.

Bhutan, Brunei Darussalam, the Central African Republic, the Congo, Grenada, Madagascar,
Maldives, Nauru, the Niger, Samoa, Senegal, Suriname, Togo and Tonga.

Togo.

Cote d’'lvoire, Mali, Papua New Guinea, Sri Lanka and Turkey.
Turkey.

The Gambia.

Albania, Antigua and Barbuda, Armenia (where the last execution was in 1991 and which
classified itself as abolitionist de facto on the grounds that a Bill was before Parliamentin 1999
to abolish the death penalty), Barbados, Belize, Benin, Burkina Faso, Dominica, Eritrea,
Gabon, Guinea, Jamaica, the Lao People’s Democratic Republic, Mauritania, Myanmar, Qatar,
Swaziland and Yugoslavia (in 1999).

Eritrea, Gabon, the Lao Poeple’s Democratic Republic, Qatar and Swaziland.
Eritrea.

Antigua and Barbuda, Barbados, Belize, Dominica, Guinea, Jamaica and, in 1999, Albania,
Armenia, Benin, Burkina Faso, Mauritania, Myanmar and Yugoslavia.
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Armenia, Barbados and Myanmar.

Afghanistan, Algeria, Bangladesh, Belarus, Botswana, Cameroon, China, Cuba, the
Democratic People’s Republic of Korea, the Democratic Republic of the Congo, Egypt,
Equatorial Guinea, Ethiopia, Guyana, India, Indonesia, Iran (Islamic Republic of), Iraq, Japan,
Jordan, Kazakhstan, Kuwait, Kyrgyzstan, Lebanon, Lesotho, Liberia, the Libyan Arab
Jamahiriya, Malaysia, Mongolia, Nigeria, Oman, Pakistan, Palestine, the Republic of Korea,
Rwanda, Saint Lucia, Saint Vincent and the Grenadines, Saudi Arabia, Sierra Leone,
Singapore, Somalia, the Sudan, the Syrian Arab Republic, Taiwan Province of China,
Tajikistan, Thailand, Uganda, the United Arab Emirates, the United Republic of Tanzania, the
United States of America, Uzbekistan, Viet Nam, Yemen, Zambia and Zimbabwe.

Japan, Kazakhstan, Lebanon and Thailand.
Chad, Chile, Ghana, Kenya, Malawi, Morocco and the Russian Federation.
Tunisia.

Bahamas, Bahrain, Burundi, the Comoros, Guatemala, the Philippines, Saint Kitts and Nevis
and Trinidad and Tobago.

Bahrain and the Comoros.
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21 countries. Given that fewer newbeginning of 1994 could provide only
democratic States have come intthe sparsest indication of the global
existence in the latter period and thatse of capital punishment over the
there is a smaller pool of retentionisfive years from 1994 to 1998. Only 6
countries and territories which may beof the 10 retentionist countries in
assumed to be more resistant twhich death sentences had been
change, the continued movemenimposed provided statisti¢s.Only
towards abolition throughout the6 retentionist States reported
world has been impressive. executions: one in Bahrain, two in the
1. Although 4 countries Comoros, six in Lebanon, five in

reintroduced the death penalty in thél’hailand andf 24 ILE Japan. dTEe
quinquennium 1989-1993, noCGovernmentof Kazakhstan stated that

abolitionist de facto States resume(?)(GCUt'Ons had taken place but was

executions. From 1994 to 1998, inthémable to provide the number since

United States of America. the states 0§tatistics were not available. All of the
Kansas (1994) and New'York (1995)death sentences and executions were
reintroduced capital punishment, ageported to have involved persons

did the Gambia in 1995 after a period”‘r?edf?'8 years or c:jveir ?t th? time of
of two years of total abolition. In the offence. Two adult females were

addition, 8 countries ceased to béentepced to death in Japan and four
abolitionist de facto by resuming'n Thailand, and one adult female was

executions. This is a worrying treno‘exicmelij in Japan. Only in Thallagd
for those who support the abolitionis@nd Turkey WEre persons sentencedto
movement. An up-to-date list ofdeath for crimes other than murder:
abolitionist and retentionist countries22 (20 adult males and 2 adult

is contained in annex | to the preser‘ffemales) in Thailand for Qrug-related
report. offences, and 11 adults in Turkey for

offences against the State. None of

these death sentences were carried
I1l. Enforcement of the out. Where information was provided
on the ethnicity and religious
death penalty affiliation of the individuals executed,

the responding States indicated that

‘eceivedZrom o they were of the predominant ethnic
countries that were retentionist at thgy.oyp: in Bahrain, a Muslim; in the
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Comoros, a Muslim; and in Thailand,information on the number of persons
all were Asian Buddhists. Lebanonexecuted each year.

2, the Ia@%‘fq{ﬁ bdPat réBS}gte?{fé%xe%EE s has been

xecute were 0 _carried out in China, followed by the
category. This suggested that, "Mslamic Republic of Iran, Saudi

future quinquennial surveys, thes‘eArabia, the United States of America,
factors_ would need furtherNigeria and Singapore. Substantial
elaboration. numbers of executions also took place
sfar as c@n be in Ukraine, Turkmenistan and the
ascertained from the number oRussian Federation before moratoria
executions reported annually bywere putinto effect. It should also be
Amnesty International, the countriesnoted that all of the executions in the
or territories in which 20 or more Democratic Republic of the Congo
executions were carried out in theook place in only one of the five
five-year period 1994-1998. It alsoyears under review (1998).
misleadi Wﬁénec%ﬁ”ﬂ?etg%ﬁges%f %ggﬂg?ﬁ@he size
per one million of the populatl N-of their populations. Thus, China

These figures in many cases are likel .01 executions per one million
to underestimate substantiallythetru(%o'pulaﬁon) did not have the highest

number of persons judicially execute ate of executions per capita amongst
and, of course, they do notincludethﬂqe countries listed in table 2

often much larger number of PErSONgrkmenistan executed seven times as

In some th these countneds Ohrmany per capita (14.92 per one
territories who are put to deat million),*® which makes its

extrajudlmally.f Furth_ermorﬁ, theachievement of total abolitionin 1999
averagltle_ rate o e;xe_cutmns shov]\c/_n P&l the more remarkable. Among those
one million population over the V€~ countries which remain retentionist,

year p_eriod WiII_be lower than the tru ingapore had by far the highest rate
figure if executions have been carrieds . o.utions (13.73), followed by

out but not reported. Indeed, som&,, 4 Arabia (4.65), Sierra Leone

countries that should be listed hav
) 2.84), Kyrgyzstan (2.80), Jordan
not been included because of th%.lZ) and China (2.01). Only 3

difficulties involved in gathering retentionist countries executed more
persons than the United States of

26



E/2000/3

America, yet that country had one of
the lowest rates of executions (0.20)
per one million population. As table 2
shows, this can also be misleading
because two thirds of the execu-
tions in the United States of
America between 1994

Table 2

Countries and territories reported to have
executed at least 20 persons in the period
1994-1998 and estimated annual rate per one
million population®®

Total Estimated annual rate

executions per one million
Country or territory 1994-1998 population
Afghanistan 34 0.36
Belarus 103 1.96
China 12 338 2.01
Democratic Republic of the Congo 100 0.43
Egypt 132 0.43
Iran (Islamic Republic of) 505 1.59
Japan 24 0.04
Jordan 55 2.12
Kazakhstan 148 1.74
Kyrgyzstan 70 2.80
Libyan Arab Jamabhiriya 31 1.17
Nigeria 248 0.41
Pakistan 34 0.05
Republic of Korea 57 0.25
Russian Federation (ceased executions in 1996) 161 0.22
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Rwanda 23 0.58
Saudi Arabia 465 4.65
Sierra Leone 71 2.84
Singapore 206 13.73
Taiwan Province of China 121 1.13
Turkmenistan (ceased executions in 1997) 373 14.92
Ukraine (ceased executions in 1997) 389 1.55
United States of America 274 0.20
Texas 93 0.94
Virginia 37 1.09
South Carolina 21 0.84
Missouri 16 0.78
Florida 11 0.15
Viet Nam 145 0.38
Yemen 88 1.10
Zimbabwe 22 0.37

& Calculated on the basis of the average annual humber of
executions. Where there were
no reports, it was assumed that the number was zero.
Population figures from Keesing’'s
Worldwide, LLC,The Annual Register: A Record of
World Events 1998Washington,
D.C., 1999).
b Data derived from reportsissued by Amnesty
International.

and 1998 took place in only 6 of theto population, equivalent to more than
38 states with the death penalty. Onene half of China’s execution rate.
third of the executions occurred ing A large proportion of the

Te>_<as, and 13'5 per cent i_n Virgmiaexecutions contributing to the high
which had the highest rate in relat|0r}ate of executions in Singapore were
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for drug- related offences. Individualsapproximately 13,500 judicially
were also known to have beerexecuted. The annual number ofdeath
executed for drug trafficking in sentences fluctuated between 3,700
China, Egypt, the Islamic Republic ofand 7,100, and the annual number of
Iran, Malaysia and Saudi Arabia.executions varied between
Convicted rapists were executed impproximately 1,600 and 200,
China, Jordan and Somalia (for théargely because the reported numbers
rape of aminor), Saudi Arabia and thearied substantially from year to year
United Arab Emirates. In the Islamicin China, the incidence having
Republic of Iran, persons wereincreased in particular during the
reportedly executed for adultery,above-mentioned crackdown oncrime
sodomy and sexual relations outsiden 1996.

marriage. Armed robbers wereg

. . L 3. In this regard, it should be
executed in China, Nigeria, Malaysw}eca”

; ) ed that the Economic and Social
and, bll'n j%gghg, the Democr?t'CCwncil, in its resolution 1989/64,
Republic of the Congo. In a eWurged Member States to publish, for

countries, persons were executed foe(ach category of offence for which the

economic offences, 'nCl_Ud'ngdeath penalty was authorized, and if
embezzlement and corruption by

blic official blvin Chi possible on an annual basis,
public officials, most notably in N&information about the use of the death

but also in Viet Nam. Indged, Chin enalty. That information was to
executed persons for a wide range gf .|, de the number of persons

offences, especia]ly d_uring itSsentenced to death, the number of
_crackc_iown on crme n 1996’executions actually carried out, the

mclu.dln.g persons (?onV|cted Ofnumber of persons under sentence of
publishing and  selling Obscenedeath, the number of death sentences

materllals,dsm?fgglmg forgg? mondey’reversed or commuted on appeal and
tax-related offences, public ordene nymper of instances in which

2Eﬁgfeens and trafficking in women andclemency had been granted. The sixth

survey has shown once again how
2. Over the five-year period underimportant it is for Member States to
review, the only figures availabfe respond positively to that request.
suggest that an estimated 23,000

persons were sentenced to death and
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IV. International penalty contributed to the
enhancement of human dignity and to

developments the progressive development of

4 Th h b . human rights. Twenty-seven countries
C .erel dave | een mporta;}ntnad voted in favour of the resolution,
International developments in e, ¢ against and 14 abstained.

United - Nations, the Councn .OfResqutions to the same effect were
Europe and the European Union S'ncgdopted by the Commission in 1998

téle sixtrAquianIennri]urré began.. Th nd in 1999. By 1999, the number in
eneral Assembly, the Economic ang, , r of the resolution (Commission

gqmal CFC))UI’]CIL .the Con;m|sCS|-or! 0Tresolution 1999/61) had increased to
rime Prevention an riminal g5 in 11 against and 12

é“s“c‘? _and, ||_r|1 partgglﬁtr, htheabstentions. It should also be noted
OMMISSION on Human RIGNLS Navey . he Rome Statute of the

continua!ly invited States that had NOfnternational Criminal Court, adopted
yet abolished the death penalty t y the United Nations Diplomatic

consider the progressive restriction o onference of Plenipotentiaries in

ghe nhumberlof offenbce§ for Wh(;Ch theJuIy 1998, did not provide the death
eath penalty may be imposed. penalty for any of the serious crimes
5. The Commission on Humanin the Statute (see A/ICONF.183/9).

Rights, by resolution 1997/12 of 3 :
6. The Parl tary A bly of
April 1997, called upon all States © marlamentary ASSemby o

: . he Council of Europe has been
which had notyet abolished the dea’ﬁlarticularlytrenchant inits opposition

penalt)_/ to _c0n3|_der suspendin o capital punishment. In resolution
executions, with a view to completely 044 (1994) and recommendation

abolishing the death pen_alty and 46 (1994), the Assembly called
called upon all States parties to th%pon all the Parliaments in the world

International Covenant on Civil andWhiCh had not yet abolished the death

Political Rights that had not yet don enalty to do so promptly, following
so to consider acceding to or ratifying, | example of the m'ajority of

the Second Optional PrOtOCOICouncil of Europe member States.

20 oimai iti
thereto;” aiming at the abolition _Of Furthermore, it averred that the death
the death penalty. In that resolution

the C S d it enalty had no legitimate place in the
€ Lommission eXxpressed g,qo,5 systems of modern civilized
conviction that abolition of the death
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societies, and that its application7.  Similarly, the European Union
might well be compared with torturehas made the abolition of capital
and be seenasinhuman and degradipginishment a precondition for
punishment within the meaning ofmembership and, in 1998, it adopted
article 3 of the European Conventiorthe guidelines to European Union
on Human Rights. In this regard, theolicy towards third countries on the
Assembly made it a precondition thatleath penalty. The guidelines state
any country that wished to become #hat the objectives of the European
member of the Council of EuropeUnion are to work towards the
should agree to implement amabolition of the death penalty as a
immediate moratorium on executionsstrongly held policy view agreed by
and then sign and ratify, within a setll European Union member States.
number of years, Protocol No. 6 to th&@ hey stressed that the death penalty
European Conventioft.This position has no legitimate place in the penal
(as the Council of Europe pointed ousystems of modern civilized societies
in its response to the sixth surveypand that abolition of the death penalty
was reaffirmed in Assembly contributes to human dignity and the
resolution 1097 (1996) and again irprogressive development of human
resolution 1187 (1999), concerning aights. Many European States have
death-penalty-free Europe. Thisadopted the policy of refusing to
policy has proved to be a potent factoextradite persons to countries that
in persuading a number of newetain the death penalty if there is a
members from Eastern Europerisk that it will be imposed.

incIuQing the Russian Fed_eration and |, response to the
Ukra}lne, to cease executions des‘p'tgecretary-General’s invitation for
the internal political pressures theycomment, the International

faced in comp!ying with the deman,dSCommittee of the Red Cross (ICRC)
of the moratorium. As a symbol of its; .+ 4 that, in order to accomplish

Somrrr]ntmentl to thde ﬁbolmon O_f theElly its mandate and to preserve and
eath penalty and the promotion o aintain the trust of its interlocutors,

respect for human rights, demoqrac% is of utmost importance that ICRC
and the rulg of I"’?W' the Council ,Ofact with neutrality, impartiality and
Europe published in 1999 aco”““‘”ﬁiscretion. Consequently, ICRC was

of texts ZEV major  European ¢ e view that it might not take
abolitionists®
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position in the general debate on thisarious other inter-American human
controversial issue but rather itrightsinstruments. The mandate ofthe
preferred to examine individual cases$nter-American Commission includes
for appropriate action. Thereceiving petitions from persons and
Organization for Security andnon-governmental entities concerning
Cooperation in Europe drew attentiordenunciations or complaints of
to the reports published by its Officeviolations of these instruments by
for Democratic Institutions andmember States, and conducting
Human Rights which have served asn-site investigations with their
background material for theconsent. The Inter-American Court of
discussions held on this issue at itsluman Rights considers cases on the
regular human dimensioninterpretation and application of the
implementation meetings or reviewAmerican Convention on Human
conferences. The Inter-ParliamentarfRights in respect of those member
Union noted that its statutoryStates that have accepted the Court’s
conference, held in Moscow injurisdiction. The Court also has the
September 1998, called on alluthority, at the request of member
parliaments and their members td&tates, to issue advisory opinions
work effectively for the worldwide concerning the interpretation of the
abolition of the death penalty or atAmerican Convention or of other
least the establishment of areaties concerning the protection of
moratorium on executions pending théauman rights in the American States.
complete abolition of the deathTwo inter-American instruments of
penalty. The Organization ofparticular relevance to the sixth
American States (OAS) encompassesurvey are the American Convention
two principal human rights bodies, theon Human Rights, specifically article
Inter-American Commission on4 thereof, and the Additional Protocol
Human Rights and the Inter-Americarto the American Convention on
Court of Human Rights, which Human Rights to Abolish the Death
together are responsible forPenalty. Article 4, on the right to life,
monitoring compliance by the permitsthe death penalty, but subjects
member States of OAS with theits imposition to certain restrictions.
American Declaration of the RightsBy way of example, States parties are
and Duties of Man, the Americanprohibited from extending the death
Convention on Human Rights, and thg@enalty to crimes to which it did not
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apply when each State party ratifie®.  Amnesty International stated
the Convention. The Additional that it opposes the death penalty as a
Protocol seeks to consolidate theiolation of fundamental human
practice of not applying the deathrights, that is, the right to life and the
penalty in the Americas, by abolishingight not to be subjected to cruel,
capital punishment in States parties tmhuman or degrading treatment or
the Protocol. The Inter-Americanpunishment. It considered thatthereis
Commission and the Inter-Americamo criminological justification for the
Court have adopted several decisiondeath penalty that would outweigh the
addressing the death penalty that ateuman rights grounds for abolishing
of relevance. The Organization ofit. The argument that the death
American States viewed the case gbenalty is needed to deter crime has, it
Haniff Hilaire versus the Republic ofconsidered, become discredited by
Trinidad and ©bagoas of particular consistent lack of scientific evidence
importance. The case was referred bthat it does so more effectively than
the Inter-American Commission to theother punishments. It stated that the
Inter-American Court of Humandeath penalty negates the
Rights on 25 May 1999. Theinternationally accepted penal goal of
Commission had arguedhter alia, rehabilitating the offender and that, at
that the State was responsible fothe beginning of a new millennium,
violations of the individual's right to the world had moved further towards
life under article 4 of the Conventionuniversal abolition than ever before.
and of his right to humane treatmenfAmnesty International called upon
under article 5 of the Convention, byGovernments and their citizens to
sentencing him to death pursuant to examine the full facts surrounding the
law that mandated capital punishmendeath penalty and the convincing
for the crime of murder in the country.arguments against its use.

The. case 1S _Currently in the10. By the beginning of 1994, 10 of
prellmln.ary objection stage of he 39 responding States had ratified
proceedmgs before th? Court, an({ihe Second Optional Protocol to the
judgement§ on the mer.|ts of the Ca8Sfternational Covenant on Civil and
are not anticipated until 2001, at thePoIiticaI Rights, aimed at the

galrliest (see also paras. 112'11§bolition of the death penalty. In
elow). addition, 9 other countries had also
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done so, making 19 in all. Since thenpenalty in peacetime, and 7 others had
11 of the responding, and 11 of thesigned it (see annex I, table 6).
non-responding, States have ratifieq2 During the period 1994-1999, 3
the Second Optional PrOtOCOI: Thus ountries ratified the Protocol to the
by the end of 1999, 41 countries ha merican Convention on Human

_acceded to thfi]f internatri]or.\alRightS to Abolish the Death Penalty,
Instrument, —affirming their namely, Brazil in 1996, and Costa

commitment to the abolition of thepri., 21d Ecuador in 1998 (see annex
death penalty. Three nations havrf* table 6)

signed the Second Optional Protocol,

the most recent to do so being the

United Kingdom in 1999. The list of V. Implementation of
countries together with the dates of

their signature and ratification, can be the SafeQu_ardS
found in table 6 of annex I to the guaranteeing

present report. protection of the
11. With respect to the European rights of those facing

Convention on Human Rights, 13 the death penalty
responding countries and 7

non-responding countries had, by th.i3

beginning of 1994, ratified PrOtOCOICouncil, by resolution 1996/15 of 23

:l;)(.)lit%n Vl/)rf]lct?]e p(rj(;\g?hes efr?;lt thi?]July 1996, called upon Member States
P Y 0%1 which the death penalty had not

eacetime. Afurther 6 responding an : :
S non-responding countfies ratgiine een abolished to apply effectively

he safeguards guaranteeing
the Protocol between January 199§I:Otection of the rights of those facing

and December 1999. In the sam e death penalty (see annex Il to the

period, 2 responding and a further
non-responding States had signed b@tresent report). The safeguards had

had yet to ratify the Protocol. Thus, eseo?ut?gr?;()gvgeﬂsgya:gjes (ég%rlcs”tems
by the end of 1999, as many as 3 ’ P P

European countries had ratified this2" their  implementation were
. o recommended by the Council in its
instrument, committing themselves to .

- resolution 1989/64.
permanent abolition of the death

The Economic and Social
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14. The safeguards comprise théranslation, of all the charges against
basic guarantees to be respected them and the content of the relevant
criminal justice proceedings in orderevidence deliberated in court. Finally,
to ensure the rights of offenderghere is a humanitarian obligation to
charged with a capital offence. Theyensure that when capital punishment
state, inter alia, that capital is carried out, both the period of
punishment may be imposed only fodetention under sentence of death and
the most serious crimes. Theythe method of execution should keep
establish the right to benefit fromto a minimum the suffering of
lighter penalties under certainprisoners and avoid any exacerbation
conditions and the mandatory righof such suffering.

(with sufficient time for the][ Apart from Armenia, Eritrea and

preparation of a defence) to appe"j]\/lyanmar, which did not answer any

and to seek clemency or pardonquestions relating to safeguards

Exemptions from capital punishmem(presumably because they regarded
are laid fdown for p(:]rsops belofw ﬁ%hem asirrelevantto an abolitionist de
years ol agef "’Lt t f?‘ time od tf &acto country), the other 9 respondent
commission of the o ence,han Ofretentionist countries and territories
pregnant V\;lomen, newhmot (ka)rs anqeported that they were aware of the
persons who aré or have becom afeguards and that they considered
insane or are suffering from menta hey were being observed during the
retardation or extremely - limited period 1994-1998. Mexico stated that

mental competence. EV'dem"'j‘lit observed all the safeguards in

requirementsarestipulatedinrelatioqelation to military offences

to findings of guilt and the committed in time of war. Both Japan

competency of courts in order Oand Thailand reported that there had

ensure a fair trial _and to Iea\(e n?)een difficulties in observing the

room for an alternative explanation Osafeguards, the former stating that it
the facts. Defendants are to receiv%aS impossible to answer yes or no
adequate assistance of counsel abo}.‘)%cause in Japan, some of the
and bgyclmd that dafrl:ordedh Ir(‘jsafeguards were observed and some
non-capital cases, and those who g ynem were not. The reasons given
not sufficiently understand theWere that the legislation did not

language used in court are to be fu”¥)rohibit the execution of the death
informed, by way of interpretation or
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penalty while in the middle of pardonor “special”. Ordinary offences
proceedings and that a mandatorincluded crimes against the person,
appeal system had not been adoptedrimes against property, drug-related
In Thailand, difficulties were said to offences and other offences (to be
be connected with the expertisespecified). Special offences included
available, facilities, financial crimes against the State, military
resources and legislation. In oneffences and other offences (to be
official’s opinion, Thailand was in specified)?*® Together with the
need of technical advisory services tinformation available from other
enable the safeguards to be observesburces, it is possible to give some
more effectively in that country. indication of the extent to which
16. Since few retentionist Stateézrimes subject to the death penalty

participated in the sixth survey, it wadneet the criteria set out in the f|rst
not possible to provide the kind Ofsafeguard. It should be borne in mind
detailed information on thethat some States may retain the death

observance of safeguards that waRenalty in their criminal codes for
contained in the fifth quinquennialC)ﬁence,S that are rarely prosecuted,
report (E/1995/78, annex IfAand in for Wh'(,:h persons are €ven more
previous reports. The present sectioFI'JerIy tried and hardly ever, if at all,
of the sixth report has therefore beeﬁxeCUted'
written largely on the basis of thel8. As noted in the report on the
Secretary-General’'s mandate to drawifth survey, the defini-tion of the
upon all other available sources ofnost serious crimes may vary in
information. different social, cultural, religious and
political contexts (E/1995/78,
para. 54). However, the meaning of
A. First safeguard intentional crimes and of lethal or
other extremely grave consequences
17. Forthe sixth survey, States wergs intended to imply that the offences
invited to list specific legal should be life-threatening, in the
definitions of offences for which sense that this is a very likely conse-
capital punishment could be imposedguence of the action. In its
according to whether the capitalresolution 1999/61, the Commission
offences were considered “ordinary’on Human Rights, in line with the
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view expressed by its Special0. In 1985, a United Nations

Rapporteur on extrajudicial, summarysurvey of penalties for drug

or arbitrary executions trafficking revealed that the death
(E/CN.4/1999/39, para. 63), urged alpenalty could be imposed in 22

States that still maintained the deatkountries and territories for that type
penalty to ensure that it is notofoffence?® By 1995, the number had

imposed for non-violent financial risen to at least 26 and, by the end of
crimes or for non-violent religious 1998, to at least 34. With the

practice or expression of conscienceaxception of Cuba, the Democratic
Clearly, the use in the safeguard oRepublic of the Congo, Guyana and
the amorphous phrase “extremelyhe United States of America (Federal
grave consequences” has left it opehaw), these countries and territories
to wide interpretation by a number ofare in the Middle East, North Africa

countries. or the Asian and Pacific regidnin a

19 Persons have been executed f(g?w of these countries and territories,
a wide range of offences since théhe death penalty can be imposed for

beginning of 1994. The majority Ofpossession of quite small amounts of

retentionist countries maintain thethe illegal drug with intent to supply.

death penalty in their criminal codes,':Or example, in 1998, Singapore
in fact, for a far wider range Ofmadethe death penalty mandatory for

offences than criminal homicide_trafficking in more than 250 grams of

WhiIeformerSovietrepublicssucha&ryStaI methamphetamané. In
Kazakhstan that have yet to abolisﬁomraSt’ in the Federgl Law of the
the death penalty have taken action tUmted States of Amer!ca, the d.eath
reduce the number of capital crirr?és,penalty under the Violent Crime
many retentionist countries haveContrOI Act of 1994, has bee_n
exhibited a tendency in the opposit eserved for those involved in
direction. They have increased th “arge_—scgle dryg_s offences as eart ofa
range of crimes for which capital continuing criminal enterprise”.
punishment may be imposed, rathe?l. Another 25 countries, at a
than follow the expressed Unitedminimum, retain the death penalty for
Nations policy of progressively sexual offences, mostly for rape,
restricting the number of offences. especially aggravated rapes such as
the rape of a child. In 1997, Pakistan
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extended the death penalty to apply t8oviet Socialist Republics, including

gang rapeé’ Homosexual acts with the Russian Federation, there are
violence (homosexual rape) is grobably now no more than 11

capital offence in Cuba countries that retain it for offences

(E/CN.4/1998/82, annex). The laws okuch as aggravated theft, smuggling,
some States, however, are even widepeculation, fraud and embezzlement
ranging. In the Islamic Republic ofby public officials®*

_Iran, ad death senter}ce has b:;’l . Itappears that many, but not all,
Imposed on a woman tor reporte. Yetentionist States maintain the death
engaging in sexual relations OUtS'd%enalty for military offences, and in

marriage (E/CN'4/1999/39/Add'1’some countries it can be imposed for

pharas. 1d03).f|t can ,3'_39 be |mpos§d 'Warious offences committed against
the Sudan for recidivist prostitution,.,o siate in peacetime, such as

illicit Sex an.d conviction  for terrorism, sabotage, undermining
committing a third homosexual att. national security and treason. For
22. No fewer than 8 States provideexample, Japan provided the
the death penalty for kidnappifyln following list of offences: leading an
1996, kidnapping and trafficking ininsurrection; inducement of foreign
women and children was made aggression; assisting an enemy; arson
capital offence in Bangladesh.A to an inhabited structure; destruction
year earlier, the Guatemalan Congredsy explosives; damage to an inhabited
approved the extension of the deathtructure by means of flooding; and
penalty to anyone convicted ofuse of explosives. Apart from several
kidnapping, including accomplicesof the former Soviet Socialist
who threaten to kill victims of republics, there is little indication that
kidnapping (E/CN.4/1996/4 andthere has been any reduction in the
Corr.1, para. 210). number of retentionist countries that

23 The number of countries thathave capital offences of this kind; if

have the death penalty for arme&mything,the reverse is probably true.

robbery has increased, and is now &5. As far as is known, religious
least 12% Since the death penalty fordissent in the form of blasphemy or
certain economic offences has beeapostasy remains a capital offence in
abolished in most of the States thathe Islamic Republic of Iran, the
were formerly part of the Union of Libyan Arab Jamahiriya, Pakistan and

38



E/2000/3

the Sudan. Furthermore, there ar€omoros, the death penalty is
several countries where the number ahandatory for offences against the
capital crimes remains relatively high:State, treason and espionage; in
in particular, China, Iraq, thelLebanon, for treason and
Philippines, Cuba, Saudi Arabia, thecollaboration with the enemy; and in
Islamic Republic of Iran, the SudanTurkey, for offences against the State.
and Taiwan Province of China. Although Togo had not carried out

26. Even though a mandatory deatRnY executions since 1979 and did not

sentence can be later bypassed B pose death sentences during the
commutation, a mandatory deat eriod under review, the position in

penalty can make it difficult if not '2W is still that capital punishmen_t is
impossible for the court to take intomandatory for all offences for which

account a variety of mitigating or

it is provided in peacetime and
extenuating circumstances that migh\fvart'me' How this was achieved,

remove a particular offence from thehowever, is unclear as the response of

category of most serious crimes.the Government of Togo, at the same

Information on the extent to whichtime: indicated that no persons during

capital punishment was mandatoryfoFhIS perloq had sought a pardorl, a
certain offences was again limited b)Fommutatlon of sentence or areprieve
ggainst capital punishment. Several

that replied to the sixth survey Inother countries and territories are

Barbados, the Comoros, Lebanon an'ﬂnown to maintain mgndgtory capital
Turkey, it was mandatory for Capitalpunlshment for certain crimes, among
murder but in Japan it Wasthem Grenada and Zimbabwe for

discretionary for all capital offences.murd_er; Kijwari]t., Mal%ySiﬁ’ _ITai(\j/v:;m
It appears from Bahrain’s reply that,Pro_VInce of China and Thailand for
although in general Caloitalvarlous drug—relate_q _offences;
punishment is discretionary, it iSGuatemalaandthe Philippines for the

mandatory for the premeditatedrape of a child; and in the I:?ltter

murder of a police officer. In the country in several other defined
circumstances (E/CN.4/1998/82 and

Corr.1, chap. IV).

The listing should be recognized as an

inevitably incomplete catalogue of

information drawn from a variety of B. Second safeg uard
sources at different periods of time.

the small number of retentionist State
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29. Since the beginning of 1994,

27. NoinformationWasforthcomingSeveral countries have brought

to suggest that any of the respondin emselves into line with this
countries had applied the deat afeguard, namely, Barbados, Yemen

penalty retroactively. From otherf"md Zlmbabwe.dlnd1397,hthe power to
sources, however, it appears that"POS€ Suspenade eath sentences on

under Decree No. 115 of 1994, Ira ersons under 18 years of age was

introduced the death penalty in a for bbolisTed in China. T.here ﬁ,p%eﬁr to
that could be applied retroactively to e,"?‘t east 14 cour_1tr|es which have
atified the Convention on the Rights

ersons who had evaded militar
Eervice for the third time Bahrain%“he Child®without reservation but,

Barbados, Japan, Kazakhstar®S far as is known, have not yet

Thailand and Turkey indicated thaf"mem,j?d their laws to exclude the
they would allow an alternative 'MmPosition of the dgath penalty on
penalty to be imposed if the deattPersons who committed the capital

penalty were subsequently abolisheoc?ffence when under 18 years of &ge.

Lebanon indicated to the contrary,'n addition, 25 states of the United

that is, that it would not allow suchStates, of America permit the
alternative penalty. execution of such persons, and 21 of

them permit the execution of persons
who were 16 years of age at the time
C. Third safeguard that the offence was committed. The
United States of America has not
ratified the Convention on the Rights
of the Child and, in June 1992 when it
_ratified the International Covenant on
28. Only one of the respondingciyvil and Political Rights, it entered a
countries, Togo, had provision forieservation with respect to article 6
imposing death sentences on persong) which bans the imposition of the
under 18 years of age. The minimumyeath penalty on a person who
age was set at 16 years but, as note@dmmitted the crime when below 18
above, Togo did notimpose one deat{}oars of age. During the period under
sentence during the period of thereview, it was reported that 4
survey. countries had executed at least one
person who was under the age of 18 at

1. Persons below 18 years of
age
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the time they committed the offencesurvey reported that there was a
the Islamic Republic of Iran, Nigeria,maximum age beyond which persons
Pakistan and the United States ofvould not be executed, namely,
America® Four were executed in theKazakhstan, where the maximum age
United States of America (two inis set at 65 years. A few other
Texas, one in Oklahoma and one igountries have exempted the elderly,
Virginia) and, in June 1999, thereamong them, the Russian Federation
were 70 prisoners awaiting executior{65 years), the Philippines and the
in 16 states for murders theySudan (70 years), Guatemala and
committed when they were 16 or 1™ongolia (60 years). Executions of
years of age. One third of them werelderly persons were rarely reported,
held in the state of Texd%.The but an individual in prison and aged
United States has not responded t80 years was known to have been
calls for it to embrace this safeguaraégxecuted in Japan in 1995.

and withdraw its reservation to the

International Covenant. 3. Pregnant women or new

30. In 1999, the Sub-Commission mothers

on the Promotion and Protection 082, Japan was the only retentionist
Human Rights condemnedcountry from which a reply was

unequivocally the imposition andreceived in which the death penalty
execution of the death penalty ortan be imposed on a pregnant
those aged under 18 at the time dhdividual, although “the execution

commission of the offence and calledghall be stayed”. A minority of other

upon all States that retain the deatbountries reserve the power/authority
penalty for juvenile offenders toto sentence pregnant women to death
commit themselves to abolishing theand to execute them at varying

death penalty for such persongeriods, ranging from months to

(E/CN.4/72000/2 - several years, after delivery of the
E/CN.4/Sub.2/1999/54, chap. |Il,child. The replies from Barbados,

resolution 1999/4). Lebanon, Togo and Turkey indicated

that there was no bar to a death

2. Maximum age sentence being imposed on a new
mother.

31. Only one of the retentionist
States that responded to the sixth
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33. There have been no executions  retardation or extremely

of pregnant women recorded limited mental competence
anywhere in the world in recent years, )
although it was reported that a deatf>- Among the responding
sentence was imposed in th&etentionist countries, only Togo
Democratic Republic of the Congo inindicated that the law W(_)uld allow
1998 (E/CN.4/1999/39/Add.1, paradeath sentences to be imposed on
68). Itis not known whether any adulP€rsons who were insane or suffering

female with recently born childrenfrom mental retardation. Other
was executed in the period 1994S0uUrces suggest that most, if not all,
1998. other countries provide for a defence

of insanity in capital cases. Moreover,

34. Females are completely,qin japan, if a person under sentence

exempted from capital punishment inys geath becomes insane, he or she
a few countries, such as Albania, th§ii| not be executed while in that
Russian Federation and Uzbekistafentq) state. Yet, in practice, whether
(since 1995), and in some others, SUGl ot persons who are mentally ill or
as Cuba, a female has never be€, suffer from extremely limited
executed. Death sentences Wergnenta| competence escape the death
however, |mpose_d on adult females ihenalty depends a great deal upon the
Japan and Thailand and in severalyajjapility of expert psychiatric
other retentionist countries. An ad““testimony to use in their defence.
female and her spouse were executeldnusy it has been accepted by the
in Japan in 1997. In the United State§,gicial Committee of the Privy
of America, 50 adult females were oo nij| in London that the shortage
death row at the end of April 1999, qyalified forensic psychiatrists in
and the execution of an adult femalege tain Caribbean countries has meant
by the State of Texas in 1998, was th, 4t the mental health of defendants in
first such execution in the countryy,rder cases is not routinely
since 1984. Since then, another adulisgessed, either on behalf of the State
female has been executed in Texas. or py independent psychiatrists for the
defence® This must also be the case
4. The insane and persons in other regions where there is a
suffering from mental shortage of such experts, especially
when combined with a shortage of
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financial resources available to thdJnited States of America has led to a
defence to obtain an independemgubstantial number of persons being
mental assessment. removed from death row. Thus, the

36. Since the beginning of 1994, javerage number of death sentences

has been claimed that at least 1§‘nposed in the five yeqrs from 1994
persons in prison who weret® 1998 was 300. During the same

diagnosed as mentally retarded tgeriod, an average Of. 87 d_eath
some degree have been executed ntences (not necessarily relating to

the United States of America, mosf e same persons) were overturned or

recently in February 1998. Theremoved by appeals courts; the

number executed each year, howeve‘l:,o"'vICtlon was quashed entirely on

appears to have been in decline Sin%\{erage 34 timeﬁ eachbyééDespitle |
the beginning of 1996. This mayt 'S, goncerﬂs ave deen regu ﬁry
indicate that the growing oppositionvo'ce in the United States that

in the United States of America to th |

énnocent persons remain under
execution of the mentally retardeosentence of death and that some are
may have had a salutary efféett is

eventually executed. In 1999,

now prohibited by 12 of the 388 personz on dde]:':ltheAarowh were
retentionist states in that country. exonerated an reed. These

concerns led early in 2000 to the
introduction of a Senate Bill entitled
D. Fourth safeguard “The Innocence Protection Act®.

38. There have also been reports
37. Respondent retentionist Stateduring the period 1994-1998 from
replying to the sixth survey reportedseveral other countries of persons
that they abided by the fourthbeing released from prison,
safeguard, and that no cases of asometimes after many years in
innocent person being executed hadustody, on the grounds of their
come to light during the period 19944nnocence. These reports have come
1998. Yet, observation of thisfrom Belize, China, Japan, Malawi,
safeguard in any State which retainMalaysia, Pakistan, Papua New
the death penalty is an aspiratioiGuinea, the Philippines, Trinidad and
rather than a reality in all cases. FoTobago, and Turkey (although the
example, the appeals procedure in thiatter stated that this was not the case
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in its response to the survey)Governmentwould assignone to him,
Furthermore, convictions that hadat the expense of the Ministry of
resulted in executions have beedustice, so as to provide him with
posthumously overturned in thelegal advice at all stages of the
United Kingdom of Great Britain and proceedings. Japan, Lebanon and
Northern Ireland, Uzbekistan and théfogo stated that this was not,
Russian Federatiofi. however, the practice. Governments
were not asked specifically about the

r of legaBand f ) ) ,
factual errors made attrialsforcapita‘orm of detention or imprisonment

offences are found by appeals cour@Waiting tr|all n caplt.al cases, or
in the United States of America about the facilities for interpretation

where the scope of capital punishmerﬁr tr_anslati_on. Cpnsi_deration should

is narrowly drawn and the Iegal.eglventomv_estlgatlr_lgthesematters

system is well developed, it may bd" the next quinquennial survey.

the Advitdueryd@pmidmofdheh néeretsneriit el soblirt of

occur in many of the other retentionisHuman Rights (OC-16/99 of

countries. 1 October 1999), which it had
requested, concerning the right to
information on consular assistance

E. Fifth safeguard within the framework of guarantees of
due legal process. The Opinion was
1to questions concerned with the fact that foreign

concerned with the various aspects afationals had been executed in the
the fifth safeguard gave positiveUnited States of America, even
answers and confirmed that adequattough they were not informed when
legal assistance was available at allrrested of their right to consular
stages of the criminal processassistance, contrary to article 36 of
Bahrain, Barbados, the Comorosthe Vienna Convention on Consular
Kazakhstan, Thailand and TurkeyRelations, ratified by the United
stated that provision of counsel wastates of America in 1969. According
above and beyond that afforded ino the Special Rapporteur of the
non-capital cases. For exampleCommission on Human Rights on
Bahrain stated that if the defendanéxtrajudicial, summary or arbitrary
was unable to retain a lawyer, thexecutions, thisis also alleged to have

44



E/2000/3

occurred in Saudi Arabiaprovide adequate legal defence, or no
(E/CN.4/1999/39/Add.1, para. 213).representation at all. The Special
w, allegatidns Rapporteur has expressed concern

were made that death sentences hélaat trials have failed to conform to

been imposed in several countries an|(15|1ternational standards of fairness in

territories following trials that did not one or more of these respects in the

conform to international standardsfouowIng countries and territories:

Many of these allegations concerne@hfgha?'Stan’f;h'na_ (E,lt I?aSt prlgr to
the trial of civilians and soldiers ("€ réform ot its Criminal Procedure

before special tribunals or militaryin 1b9_97)’ I;’alestin?,s Rwandq,dslaudi
courts set up to deal with civil unrest/\rabia and yeme : It IS widely
In this respect, the following accepted that legal aid provisions, and

countries have been cited by théhereforethestandardoflegaldefence

Special Rapporteur on extrajudicial,"’w"’“l"’Ible in capital cases, s

summary or arbitrary executions or b);Snadequ;lte In manr)]/ o(fjthehCarlbtl)ean
the Human Rights Committee;Stales that retain the death penalty as

Algeria, the Democratic Republic OfweII as in parts of the United States of

the Congo, Egypt, Iraq, Kuwait,Amerlcafm

and terriNigesat&akishan tirad Shardableeotieo 43stances
Other concerns have focused on thehere persons were executed without
powers given to Islamic courts toor outside judicial process. This
impose death sentences under a kinthnnot be taken to be the situation in
of summary jurisdiction (such as inthe world at large, as testified to by
Chechnya) and in Afghanistan wherghe Special Rapporteur. During the
many of the judges are said to b@eriod 1994-1998, a dreadful
virtually untrained in law catalogue was revealed of
(E/CN.4/1998/68, para. 85). Inextrajudicial executions and
Somalia, indigenous, local, tribal ordisappearances, sometimes on a
clan courts have also sentencedenocidal scale, in far too many
persons to death. Furthermore, it hasountries of the world.
been reported that trials have taken
place where the defendant has had
inadequate legal representation, F. Sixth safeguard
representation provided too late to
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countriegithat provisions for appeal because the

express

provided information concerning theCourt of Cassation was not operating,
sixth safeguard, Bahrain, Kazakhstargpparently because no judges had yet
Thailand and Turkey stated that theypeen appointed by the National
provide for a mandatory appeal to dAssembly. In 1998, the Government
higher court whenever a deathof the Islamic Republic of Iran stated
sentence is imposed on questions d¢hat anyone sentenced to death had
law, procedure, fact and severity othe right to appeal to a court of higher
penalty. This right could be exercisedurisdiction, including the Supreme
in Japan, right up to the SupremeCourt, but that the sentence would be
Court, but it was not mandatory tocarried out (a) if no protest or appeal
provide for an appeal. In the periochad been made within the legal time
1994-1998, 133 appeals against thiémit of 30 days, (b) if the verdict
death penalty were allowed inwere confirmed bythe Supreme Court
Thailand, 5 in Japan, and 1 inor (c) the request for appeal had been
Bahrain; no statistics were suppliedejected or the appeal had been
by the other countries. The repliesejected in a final judgement (see
from Lebanon and Togo indicated thaE/CN.4/1999/52/Add.1, sect. I).

e%eag%é_ §§8§£F§Q£§or‘ﬁ83ﬁbﬁ‘%gﬁhdicial,

automatic right of appeal on groun %ummary or arbitrary executions and
of If”lw and procedure only. Appealgby the Human Rights Committee, that
as in Japan, were not mandatory: Il?lnilitary or security courts operate in
other words, the appeals court would, o ¢ountries without granting the

”Pt consider t,he case if the prisoneg rights of appeal in capital cases
did not exercise his or her right Ohat would be available to those

appeal, or w!thdrew the appeal'convictedinordinarycriminalcourts.
Barbados replied that there was %his is said to have been the case
right of appeal to a court of higherduring the survey period in the
jurisdiction but this was neitherCentral African Republic, Iraq
automatic nor mandatory. In practiceNigeria and Sierra Leon‘@.’Non- ’
final appeals are heard by the JUdiCiadovernmental organizations have

Eon&mnte(la of ;he cl:Drlvy Counurl] In expressed similar concerns about
ondon. In the COmOros, Wnerege,qra| gther countries.

capital cases are tried at a Special
Court of Assize, there are no
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countrieg@nd Supreme People’s Court and
territories all stated that there was aubmitted to it for verification and
mandatory waiting period between thepproval.
time that a person was sentenced to
death and the time of the imposition
of the death penalty so that there G. Seventh safeguard
would be adequate time to prepare the
case for appeal, with legal assistance o ]
provided. No information on the 109.. The retentionist countries and
length of the waiting period was asked€'fitories that responded to the
for or received, except from Japargue_stlonnawe statgd that, during the
which stated that 14 days waderiod under review, all persons

allowed. sentenced to death had the right to
seek a pardon. In Bahrain, Barbados,
ther courtries Kazakhstan, Lebanon and Thailand,

and territories indicate that, despitqhey had the right to seek a

the existence of formal appealkommutation or reprieve of the

procedures, persons have beegentence, but not in the Comoros and
executed within days of theirtoge (where no death sentences were
conviction. This suggests that theactually passed). In its response,
procedural protections required toryrkey stated that the right to seek

ensure an exhaustive appeals proceggrdon was limited by the President’s
were not in place. The speed at whichgower to remit all or part of the

reported executions have followetentence on grounds of chronic

some convictions in a number Ofjjness, disability or old age. During
countries has aroused the concern gfie period 1994-1998, 133 prisoners
non-governmental organizations;, Thailand sought a pardon
During the period under review, there(including commutation of the
were many reports of executiongentence), and 50 were granted. In
taking place in China soon after the,ygition, 75 prisoners under sentence
trial. The new Criminal Law of 1997 of death benefited from an amnesty
of China has, however, made ifyranted by the King in 1996. The
mandatory for all death sentencesgomoros granted commutation of
except for those that,_ according tQentence to 2 of the 4 prisoners
law, should be decided Dby thesentenced to death. In Barbados, 2 of
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the 15 persons convicted of murdepara. 244) and that the commutation
had their death sentence commuted tf a death sentence by the President of
life imprisonment; a further 11 wereSingapore in 1998 was only the fifth
ordered to be retried after an appeal tw be granted in 35 year$.

the Judicial Committee of the Privylll_

CgunC|I 'S Londgn (the other 2 d'e_d 'Nsrevails, the system of Diya operates
prison). No pardons or commutation place of commutation. The

were granted _by H',S Highness thee|atives of the victim are given the
Amir of Bahrain. In its reply, Japan.,jice between execution and

stated that no prisoners had Soughtr%prieve of the offender. with or

pardon or a reprieve and the only ONGithout receiving compensation. It

who had sought commutation OfWould be helpful if such countries

sent.en_ce did not haye It grar_]tedvvere to furnish statistical information
Statistics were not available for either) " o axtent to which Diya is
Kazakhstan or Turkey. accepted in lieu of execution.

110. There are little data available

from other countries and territories on

the extent to which powers to pardon, H. Eighth safeguard

commute or reprieve are exercised. In

some countries, however, it is cleall2. Japan stated that its law did not
that they are very rarely used irmprohibit a person being executed
favour of the condemned prisoner‘while in the middle of pardon
For example, in the United States oproceedings”. Several retentionist
America, only 6 persons underCaribbean countries have argued that
sentence of death were granted the length of time taken for appeals to
commutation of their sentence durinde heard and deliberated on by the
the period 1994-1998.In the State of Human Rights Committee and the
Texas, for example, the singlelnter-American Commission on
commutation recommended by théduman Rights has been excessive: in
Pardons Board to the Governor ireffect, barring them from enforcing
1998 was the firstin 17 yeatdlt has the death penalty. This is because the
also been reported that clemency hatecision of the Judicial Committee of
rarely been granted in Indonesidahe Privy Council in the case Bratt
(E/CN.4/1996/4 and Corr.1,and Morgan versus Attorney General

In countries where Islamic law
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of Jamaica(2 A.C. 1, 1994) held thatand that this constituted a

it would constitute inhuman ordiscrimination which ran counter to

degrading punishment or othersome ofthe basic principles embodied
treatment to prolong the period ofin the Covenant and its Protocols; for
time spent under the threat othis reason the reservation could not
execution beyond five years. be deemed compatible with the object
113. For this reason, in May 1998and purpose of the Optional Protocol

Trinidad and Tobago withdrew its(CPR/C/67/D/845/1999)'

accession to the Optional Protocol td14. Nevertheless, Trinidad and
the International Covenant on CivilTobago carried out an execution in
and Political Rights as well as theJuly 1999 while the prisoner’'s
American Convention on Humanpetition was still pending before the
Rights. On the same day, it accedethter-American Commission on
again to the International CovenanHuman Rights? Similarly, early in
with reservations to the effect that th&000, an adult male was executed in
Human Rights Committee should nothe Bahamas despite the fact that a
be competent to receive and considgretition was pending before the same
communications relating to anybody. While Jamaica continues to
prisoner who was under sentence akcognize the competence of the
death in respect of any matter relatingnter-American Commission on
to his prosecution, his detention, hisHuman Rights, it has unilaterally set a
trial, his conviction, his sentence ortime limit of six months for the
the carrying out of the death sentenc€ommission to consider appeals
on him and any manner connectedgainst the death sentence once all
therewith®® The Human Rights domestic avenues of appeal and
Committee held in the case of Rawleommutation have been exhausted.
Kennedy, an alleged victim of a(See also para. 69 above.)

human rights violation connected With115 These developments clearly
Epeb deathhper_lalty ||2 Trinidad andraise critical questions for the
obago, that It could not accept a}mplementation of a safeguard that is

reservation Wh!Ch. _smgled Oul &ntended to ensure that all
certain group of individuals for lesser

. h h hich possibilities of appeal and
protection than that whic Wasreconsideration, national and

enjoyed by the rest of the pOPUIaﬂoninternational, should be pursued to a
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final decision before capitalll7. According to other reports,
punishment is enforced. executions in public or executions
broadcast on television have taken

] place during the period under review

l. Ninth safeguard in at least 18 countries or territories.
Such executions have been

116. The method of execution in 3condemned by the Human Rights
retentionist reporting countries wasCommittee as incompatible with
hanging (Barbados, Japan anthuman dignity (CCPR/C/79/Add.65,
Lebanon), and in 3 others (Bahrainpara. 16). In several countries,
Comoros and Thailand), shooting bynembers of the public have been
firing squad. Kazakhstan, Togo andnvolved in carrying out the
Turkey provided no information. executions, mostly by stoning.
According to the Government ofReports of public rallies in China,
Thailand’'s web site, the Interiorwhere persons convicted of capital
Ministry has agreed that execution®ffences were paraded and humiliated
should in future be carried out byprior to execution, continued to come
lethal injection and has passed th&om Amnesty International during

issue on to a Government committe@ 99852

taonc(ij:j:):nglrlll'altnlebaO;Po;heeeggé?JzL%Si(lqlS' International norms have been
the period 1994-1998 was carried ouésfallﬁgldn%dggt;hriv\?l;)ehset:](:)nmg;ot;]f

in puinc.Acc.ording to the rg_plyfrom As mentioned in paragraph 112
Lebanon, owing to the horrific natureabove’ the Judicial Committee of the

of tZe crn:jnet, publtchexeg:tut;ﬁ.n W"’;]S‘Privy Council has established five
USE dasahe:rrenh. esp|ed 'S’Wf ?\:éars as the maximum period for
asked whether the procedure 10f ;qp 5 person should be held under

'mposing the death pe.nallty Wa%entence of death. During the period
carried out so as to inflict the

minimum possible suffering on theunder review, however, several
iNiMum poss| uttering countries executed prisoners after

tsr:antefrf].ced tpersoBr:, Leb::mors rep!'tid 'uch longer periods. The average
€ allirmative. By contrast, neith€ry ., spent on death row of prisoners

Thailand nor the Comoros, Wher(.aexecuted in the United States of

executions are by shooting, made thI}'ﬁ\merica in the period 1994-1998 was
claim.
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10 years and nine montfsFifteen consideration would be given to
years on death row was not regardehvestigating these questions when
by a Federal Court of Appealsin 199%lanning the seventh quinquennial
as a situation that even began tsurvey of the Secretary-General.
approach a constitutional violation of

cruel and unusual punishment ]

prohibited by the EighthVI. Information and
Amendment® In Japan, which stated research

that the procedure was carried out so

as to inflict the minimum possible 154 Goyernments, retentionist and
suffering on the sentenced person, Wy, |itionist alike, were requested to

appears common for executions tQ,mhjete the final section of the

take place at least a decade aftefegtionnaire. This dealt with a

conviction. One person was reportedh , her of issues concerning

to have been executed in 1997, zﬁnowledge of developments

years after conviction. There Wer€,nnacted with the international

also reports of prisoners beingyepate on the use of the death penalty,
detained for long periods undefpe hromotion and value of research,
sentence of death in Ghana anfq raising of public awareness of the
Indonesia. The.sufferlng of PrisonerSssue and the extent of technical
kept, often in very restricted ,oheration on matters relating to
circumstances and under conditions oéapital punishment. Eleven of the 45
mortal uncertainty, seems prima facie , ntries did not respond to any
to violate the spirit of the ninth ,eqtions in this section, including

safeguard. one of the retentionist States,

119. The questionnaire for the sixttKazakhstan, which stated that such
survey did not include itemsquestions were not part of the

concerning the conditions underresponsibilities of the Ministry of the

which persons sentenced to death atsterior.

detained,_and did not enqui_re into thg 54 Twenty-seven countries stated
length of time persons remained unde[rhat, during the survey period 1994-
sentence of death prior to execution, ggg they had made efforts to keep
In view of Econo_mlc and Social gy reast of the international debate on
Council resolution 1996/15, ¢ geath penalty and/or followed the
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work of United Nations bodies on thereceived technical cooperation, and
subject. They included 7 of theonly Mozambique stated that it had
retentionist countries (Bahrain,provided technical cooperation on
Barbados, Japan, Myanmar, Thailandnatters concerning the use of the
Togo and Turkey) but not thedeath penalty. Not one State
Comoros or Lebanon. Nevertheless,esponded affirmatively to the

the Comoros did report that it keptquestion: “Did your country require

track of developments and actions inechnical cooperation in specific areas
other countries regarding the questiononcerning the use of the death
of the use of the death penalty. penalty in which United Nations

122. Thirteen countries stated thaPOdles might be of assistance?”
government or other efforts had beed24. Sixteen countries reported that
made to increase the availability oindependent or academic research on
information and raise awareness othe question of the use of the death
the use of the death penalty; thespenalty had been carried out during
countries were Armenia, Bahrainthe survey period on a fairly regular
Barbados, Belgium, Brazil, Iceland,basis: Argentina, Armenia, Bahrain,
Italy, Japan, Lithuania (by means oBrazil, Canada, Italy, Japan,
seminars), Mozambique, PolandLithuania, Mexico, Myanmar, Peru,
Spain and Thailand. The reply fromPoland, Slovakia, Slovenia, Spain and
Belgium specifically pointed to the Togo. Only Italy, Japan and Lithuania
influence of an academic article orindicated that such research had been
the death penalty in the journalGovernment-sponsored. Lithuania
Panopticon®® Thailand’s efforts stated that the Government had
include a Government web site whiclundertaken a year-long project with
contains both information about, andhe assistance of the Council of
discussion of, the use of capitaEurope, entitled “The death penaltyin
punishment. Armenia, Barbados, ItalyLithuania: from retentionist public
and Mozambique stated that nationadupport to abolitionist well-informed
campaigns had been launched in theapinion”, and had sponsored public
countries to raise public awareness adpinion surveys. These surveys had
the issues involved. revealed that public opinion was

123. OnIyMozambiqueandThailandOIOpOSeOI to abo!ition, yet_it was
reported that their countries hac{1evertheless put into effect in 1998.
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The Japanese response cited publgophisticated independent inquiries
opinion surveys of people aged 20nto the use and effects of capital
years or over conducted by the Publipunishment are already abolitionist.
Relations Office of the PrimeAs far as is known, amongst
Minister’s Office in 1994 and 1999. retentionist countries, it is only in the
This showed no trend towardsUnited States of America that such
favouring abolition. In 1994, 13.6 perinvestigations are being conducted at
cent had agreed with the statemerniresent® There is obviously a need
“the death penalty should befor social scientists in other
abolished in all cases” and 73.8 peretentionist States to have made
cent that “the death penalty isavailable to them the necessary
unavoidable in some cases”. In 199%esources and the access to data
the figures were 8.8 per cent and 79.82quired to provide the knowledge
per cent respectively. Apart frombase through which policy and
Lithuania, only Armenia, Sloveniapractice in relation to the application
and Spain reported authoritative andf the death penalty can be properly
conclusive research findings thatssessed.

justified either the abolition or the125_ The questionnaire invited

retention of the death penalty.5, ermments to suggest the type of

Armc(jenla glglavg no fdetalls, _Slcf>ven|qNork that might be undertaken at the
cited a collection of essays in avoursubregional, regional and

of the abolition of the death penatty, international levels to assist States in

andbSpsin simply rleporteiij t,hatlth(?egard to the question of the use of the
textbooks commonly used in lawyeq penalty. Fiji replied that

facult|e_s took the abolitionist line. Ofresearch should be undertaken in the
course it very much depepds on Whaﬁ’acific Island region on public
is meant by research. It is clear tha pinion. Slovakia suggested that

apart from some pUbI'C, OpINION &4 ntries should be provided with a
SUrveys, what fallg under this hea,d'n%st of nations where the death penalty
is mostly the _k|nd of .gatherlngwas actually abolished, along with
together. of information that_data that demonstrated that abolition
_charac.terlzes the present report. Th'&oes not affect crime rates. Thailand
is mainly because most of thestatedthat it needed more information

countries with the. social science o ut the arguments for and against
research capacity for more
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the death penalty, because of thimternational seminars. Mexico
attitude of the public towards thesuggested that States that had
issue. The Government of Italyreceived extradition requests should
invited attention to the fact that Italyexplicitly reserve the right to refuse
had been in the frontline of the debatéhem if sufficient guarantees that the
at the General Assembly and theleath penalty would not be imposed
Commission on Human Rights,were not provided by competent
pressing for a moratorium onauthorities of the requesting States. In
executions as an intermediate goal inontrast, Japan stated that, basically,
the ongoing campaign for abolition.although it was necessary to refer to
Mexico made a series of suggestionthe trends and experiences of other
related to its concern about thecountries, after having given careful
non-enforcement of article 36 of theconsideration to national sentiment,
Vienna Convention on Consularthe circumstances surrounding the
Relations (see para. 102 above) anctimes and to criminal policy, it
its intention to promote the considered thatthe issue of retention
resolutions of the Commission onor abolition of the death penalty
Human Rights concerning theshould be left to the independent
abolishment of the death penalty. Itdecision of each country.

suggested that the Advisory Opinion

of the Inter-American Court of

Human Rights on consular assistandl. Concluding remarks
should be circulated and that there

should be a campaign for the abolitior126. It must be acknowledged that a
of the death penalty, to be headed bielatively small number of States took
the United Nations High partin the Secretary-General's sixth
Commissioner for Human Rights.survey: less than one quarter of the
This would involve representations toMembers of the United Nations. Only
obtain the commutation of capitalé of the 71 States retaining and
sentences and the promotion oénforcing capital punishment at the
internationally recognized safeguardend of the survey period responded to
for the protection of the rights ofthe Secretary-General’s inquiry, and
those sentenced to death, througbnly 6 of the 38, which although
consular channels and the conveningstaining the death penalty, had not
of subregional, regional andexecuted a person for at least 10
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years. While 61 per cent ofdevelopmentsupto 1965, he listed 26
abolitionist States responded to theountries and territories which were
fifth survey, only 39 per centabolitionist for all offences or for
provided information for the sixth. offences during peacetime, plus 2
127. The report of the Australian states, 24 of the 29 states
Sec.retary-GeneraI on the fifth®f Mexico, and 9 states of the United
i~R9
guingquennial survey concluded tha§tates of Americ&’ At the er_]q O,f
the pace of change in thel999, there were 85 abolitionist
quinguennium beginning in 1989 hadFountries and territories with a similar
been quite remarkable: 22 countriesStatusi , n.ot including t_he
far more than in any other five-year13 abolitionist states of the .Unlted
period, had abolished the deat tates of America. The list of

penalty between 1989 and 1993 Tgbolitionist countries and territoriesin
some extent, this was attributable t(‘ihe above-mentioned .report included
the formation of many new StatesonIy 2 that were outside of Western

especially after the dissolution oftheEurOpe and Central and South

former Union of Soviet SocialistArEerica: | Ind_onesig r(]Wh(ijChh
Republics. It is therefore perhaps apubsequently reinstated the deat

the more remarkable that, in the ﬁveoenalty) and the Netherlands Antilles

years from 1994 to 1998 when feweﬁpart of the Netherlands). By 199,9’
new States came into existence, 1t;1e States that had embraced abolition

countries abolished capitalhad spread not only into Eastern

punishment, and 4 more did so ifFurope, but also into Africa. Seven
1999 a toial of 21. Thus. at theAfrican countries are now completely

advent of the new millennium theabolitionist and another 14 are
gathering pace of the abolitionis abolitionist de facto. While only 1

movement has shown no sign o sian State has so far completely
faltering.

abolished the death penalty, 5 are now
abolitionist de facto. Among the
128. Moreover, thereis evidencethafsiands of the Pacific, 11 have
the abolitionist movement isgapolished the death penalty (10 of

becoming more widespread across th@em for all offences) and a further 5
regions of the world. When Professogye aholitionist de facto.

Norval Morris submitted his report to
the United Nations tracing
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129. Opposition to abolition of therange of offences, far beyond the
death penalty is currentlycrime of murder. The Commission on
concentrated mainly in the MiddleHuman Rights and the Economic and
East and North Africa and theSocial Council may wish to consider
continent of Asia. The Federalwhether the wording of the first

Government of the United States ofafeguard should be made more
America and 38 of its states, togethespecific. The term “most serious

with the countries of the crimes”, definedasnotgoing“beyond
English-speaking Caribbean, are thententional crimes with lethal or

only jurisdictions in the Westernextremely grave consequences”, is
hemisphere to retain the deattboth vague and open to a wide range
penalty. of interpretations. For example, the

130. On the other hand. it must béirst safeguard could be restricted to

recognized that, during the perioocrimes that result in the death of

1994-1998, 1 country reintroducec®NOther person as a direct
the death penalty (although it did nofonsequence of a malicious and
enforce it). In addition, 8 countriesIntended action of another party. As
and territories that had appeared to brgluctant.as many _States appear to be
moving towards abolition by to abolish capital punlshm_ent
refraining from carrying out com.pletely, there remains
executions for at least 10 yearézons'der"’lble scope for redgcmg t.he
reverted to capital punishment. Nonum_ber of offences for which it is
countries had done this during thé\pplled.St.ates mayW|_sh to recall that
five-year period 1989-1993. it was universally affirmed by the
General Assembly as long ago as
131. This is only the second of thejg77 that, with regard to the
quinquennial surveys to have includeghrotection of the right to life set forth
questions pertaining to safeguardg, article 3 of the Universal
guaranteeing protection of the righteclaration of Human Right€,and
of those facing the death penalty. Agypsequently in article 6 of the
regards the first safeguard, thenternational Covenant on Civil and
problem identified in the fifth survey pojitical Rights, the main objective to
still persists, namely, that capitalhe pursued is that of progressively
punishment has been retained in thgsstricting the number of offences for
laws of many countries for a widewhjch capital punishment might be
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imposed, with a view to theverylittle could be gathered about the
desirability of abolishing this actual number of cases in which the
punishment in all countriesdeath penalty is inflicted and

(resolution 2857 (XXVI). executions carried out in retentionist

132. The low response rate frOmStates throughout the world. Until
retentionist countries also precludedhel,re IS an |nternat|onallr)]/ agr_ee(;j
gauging the true extent to which theelicy to communicate to the Unite

remaining eight safeguards had beel},ations on a regular basis the full list
complied with. It is perhaps notof crimes for which the death penalty

surprising that, when GovernmentjCan be imposed, the changes in the

are asked whether they do or do n aw which affect this list from time to
they tick thdime and the number of persons

positive response. If questionssentenced to death and executed, the
relating to the énforcement Offull scope of the death penalty and the

safeguards are to be included in futurEXteNt _Of executions can never be
quinquennial surveys, experienc@scgr,tamed' Should  there be a
suggests that more probing questionssumc'em number of responses on the
relating to specific practices will needP@'t of-Governments t-o the sixth
to be devised. For example, itis worttpUVey: It WOUId, be advisable that a
considering whether more detaiIeJeV'Sed' consolidated report of the

guestions could be asked on policgecretary-General be prep_ared for
regulations and practices to ensyrRresentation to relevant bodies so as

that interviews are conducted ando allow for an integrated analysis of

evidence gathered fairly; on theaII qurmatlon rgcelved. , The

availability of high quality legal Ef:onomlc a_nd Soqal Council may
representation, including the amoun\’v's‘h to consider this matter.

of legal aid made available at all1l34. Several States that retain the
stages of the process; on procedurekeath penalty dispute the claim that
for the examination of the defendant’she enforcement of capital punishment
mental state; and on conditions ofs a breach of human rights per se.
confinement, both pre-trial andThey maintain that it is an essential
post-conviction. element in their armoury of

133. The paucity of responses fronpunishment to ensure the control of
retentionist countries also meant thatc''ous crime. They also maintain that

observe a safeguard,
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it is possible to enforce -capitalsixth quinquennial survey and, that
punishment equitably, withoutwith a few honourable exceptions,
discrimination and with respect tothey have failed to reply consistently
legal due process and rights. Théo the previous five. Some means of
extent to which any system of capitaknsuring that the Secretary-General is
punishment meets these objectiveRirnished with more complete
and requirements should be thénformation from retentionist
subject of empirical investigation,countries should be a matter for
drawing upon the experience ofserious consideration.

jurisdictions where the death penalty

has been abolished. It is notable

therefore that, apart from the UnitedNotes

States of America, very little work of ! The safeguards weemproved by the
this kind has been carried out by Economic and Social Council in
independent researchers in resolution 1984/50 of 25 May 1984,
retentionist countries. This may be and are contained in the annex to that

b f lack of . d resolution. In its resolution 1989/64
ecause of a laCck O expertlse an of 24 May 1989, the @Guncil

resources. Consideration might recommended that Member States
therefore be given, by the appropriate take specific additional steps to
United Nations bodies, to the implement the safeguards and

provision of the kind of technical aid strengthen further the protection of
the rights of those facing the death

and f|nanC|aI_ support that such penalty, where applicable, and, by
research requires. resolution 1996/15 of 23 July 1996,

135. Armed with such information called upon Member States in which

. .. ! the death penalty had not been
Statgs would be in a position t_o abolished to effectivelgpply the
provide much more valuable data in safeguards. (See also annex Il to the
response to the Secretary-General's present report.)

enquiries and to satisfy themselves

N

Professor Hood, who served as a

and the international community at consultant to the Centre for
large that their policies and practices preparation of the fifth quinquennial
are in tune with their international report, is the author of “The death

. . . . penalty: a world-wide perspective”, a
human rights obligations. It is clearly report submitted to the Committee on

not satisfactory that so many Crime Prevention and Control,
retentionist States did not reply to the published as a special issue of

International Review of Criminal
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Policy, vol. 38 (Oxford University
Press, 1989). A sead, revised
edition was issued ih996.

The Government of Eritrea stated that
it was unable to complete the
guestionnaire because the new penal
code had yet to be finalized and
passed through the national
legislature. It did not indicate whether
the new Constitution of theoantry
barred the use of the death penalty.

This does not include 6 small
abolitionist @untries and territories
whose failure to reply to such a
detailed questionnaire may be more
understandable: Andorra, the Holy
See and 4 small island States in the
Pacific.

Angola, Bulgaria, Cambodia, Guinea-
Bissau, Honduras and South Africa.

Antigua and Barbuda, Bhutan, the
Central African Republic, the Congo,
Céote d’lvoire, Dominica, Gabon, the
Gambia, Grenada, Mali, Mauritania,
Myanmar, Nauru, Papua New Guinea
and Swaziland. Both Mali and
Myanmar replied to the 1987 survey
on safeguards.

Albania (which is on the verge of
abolishing the death penalty),
Cameroon, China (which responded
to the 1987 survey on sajuards and
the survey concerning the annual
report submitted to the Commission
on Human Rights in 1999), the
Democratic Republic of the Congo,
Equatorial Guinea, Ghana, the Islamic
Republic of Iran (which stated in
1998 that the matteheuld remain

o]

©

10

11

12

within the framework of the
Commission on Crime Prevention and
Criminal Justice
(E/CN.4/1999/52/Add.1, sect. I) but
did not reply to the sixth survey),
Kenya (which replied to the 1987
survey on safeguards), Lesotho
(which also replied to the 1987
survey), Liberia, the Libyan Arab
Jamahiriya, Mongolia, Nigeria,
Oman, Saint Kitts and Nevis, Saint
Lucia, Saint Vincent and the
Grenadines, Saudi Arabia, Sierra
Leone, Somalia, Uganda, Viet Nam,
Yemen and Zimbabwe.

Amnesty Internationallhe Death
Penalty Worldwide: Developments in
1998 index No. ACT 50/04/99
(London, May1999).

It was already a capital offence to
commit such acts in the context of a
foreign war.

Council of EuropeEuropean Treaty
Series No. 5.

See Organization for Security and
Cooperation in Europe, “The death
penalty in the OSCE area: a Survey,
January 1998the1999", Office for
Democratic Institutions and Human
Rights, Backgoundpaper No. 1999/1
(Warsaw, 1999).

See Organization for Security and
Cooperation in Europe, op. cit.;
Council of Europe, “Compliance with
member States commitments”
(AS/Inf.(1999)2); and Sergiy
Holovatiy, “Abolishing the death
penalty in Ukraine: difficulties real
or imagined?”, inThe Death Penalty
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13

14

15

16

17

18

in Europe(Council of Europel999).

Official Records of the General
Assembly, Fiftieth Session
Supplement No. 4@ol. | (A/50/40);
and Organization for Security and
Cooperation in Europe, op. cit.

Azerbaijan, Belgium, Bosnia and
Herzegovina, Bulgaria, Canada,
Djibouti, Estonia, Georgia, Italy,
Lithuania, Mauritius, Nepal, Poland,
the Republic of Moldova, South
Africa, Spain and the United
Kingdom of Great Britain and
Northern Ireland.

Turkmenistan, Ukraine and the newly
independent East Timor.

Latvia.

Bahrain (4), the Comoros (4), Japan
(31), Lebanon (38), Thailand 33)

and Turkey (30). Armenia, Barbados,
Kazakhstan and Myanmar did not
provide figures but other sources,
collated by Amnesty International,
suggest that at least 12 persons were
sentenced to death in Armenia, 2 in
Barbados, over 200 in Kazakhstan
and 21 in Myanmar during the period
1994-1998. Eritrea andogo reported
no death sentences.

In 1996, the Special Rapporteur of the
Commission on Human Rights on
extrajudicial, summary or arbitrary
executions noted the very high
number of judicial executions each
year in Turkmenistan in relation to its
population of 4.5 million
(E/CN.4/1997/60/Add.1, para. 503).

19

20

21

22

23

Amnesty International publishes
figures on a regular basis showing the
number of death sentences imposed
throughout the world and the number
of executions in the publicatidfacts
and Figures on the Death Penalty
Estimates referred to here, for 1994,
1995, 1996, 1997 and 1998, were
drawn from Amnesty International,
Death Sentences and Executions in
1994 index No. ACT 51/01/95;
Death Sentences and Executions in
1995 index No. ACT 51/01/96;
Death Sentences and Executions in
1996, hdex No. ACT 51/01/97;
Death Sentences and Executions in
1997 index No. ACT 51/01/98; and
Death Sentences and Executions in
1998 index No. ACT 51/01/99.

For the International Covenant and
Second Optional Protocol thereto, see
General Assembly resolutio2200 A
(XXI), annex, and 44/28, anex,
respectively.

See Renate Wohlwend, “The efforts

of the Parliamentary Assembly of the
Council of Europe”, inThe Death
Penalty: Abolition in Europe

(Council of Europe1999), p. 57.

See also paragraph 6 of Parliamentary
Assembly resolution 1097 (1996).

Council of EuropeThe Death
Penalty: Abolition in Europé1999).

Several retentionist countries, in their
replies to the Commission on Human
Rights at its fifty-fourth and fifty-fifth
sessions, provided useful statements
on the scope of, and procedures
relating to, the imposition of the death
penalty: Cuba, Lebanon, the
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24

25

26

27

Philippines, the Russian Federation,
Turkey and the United States of
America in 1998, and the Islamic
Republic of Iran in 1999. Abolitionist
Mexico in 1998 gave details of
military offences still subject to the
death penalty.

Japan stated that the concept of
“ordinary” offences and “special”
offences was not clear and that in
Japanese law, there was no distinction
between the two. It was therefore
difficult to answer a question
differentiating between the two
concepts.

For example, Uzbekistan reduced the
number of capital offences from 19 to
13 in 1995, the Russidrederation
reduced it from 27 to 5 ih996 and
Tajikistan reduced the number from
44 to 15 in 1998.

See Slawomir M. ReddJnited
Nations Position on Drugs Crimgs
Asia and Far East Institute for the
Prevention of Crime and the
Treatment of Offenders, Resource
Material No. 27 (Tokyo, 1985).

Bahrain, Bangladesh, Brunei
Darussalam, China, Egypt, India,
Indonesia, Iran (Islamic Republic of),
Iraq, Jordan, Kuwait, the Libyan Arab
Jamabhiriya (introduced i1996),
Malaysia, Myanmar, Oman, Pakistan,
the Philippines, Qatar, the Republic
of Korea, Saudi Arabia, Singapore,
Sri Lanka, the Sudan, the Syrian Arab
Republic, Taiwan Province of China,
Tajikistan, Thailand, the United Arab
Emirates, Uzbekistan and Viet Nam.

28 Amnesty InternationaDeath Penalty
News index No. ACT 53/03/98
(London, Jund.998).

2 Amnesty InternationaDeath Penalty
News index No. ACT 53/01/98
(London, Decembet997).

30 Also Official Records of the General
Assembly, Fifty-third Session,
Supplement No. 4@ol. | (A/53/40),
para. 119.

! China, Grenada, Guatemala, Pakistan,
the Philippines (for kidnap with
torture), the United Arab Emirates
and Yemen.

32 See Amnesty Internationgymnesty
International Report, 199@.ondon,
1996), p. 90.

33 China, the Democratic Republic of
the Congo, Cuba, Ghana, Malaysia,
Mali, Nigeria, Singapore, theudan,
Uganda, Viet Nam and Zambia.

34 Cameroon, the Democratic Republic
of the Congo, China, Iran (Islamic
Republic of), the Libyan Arab
Jamahiriya, Malaysia, Mali,
Singapore, the Sudan, Togo and Viet
Nam.

35 General Assembly resolution 44/25,
annex.

36 Afghanistan, Burundi, Bangladesh,
the Democratic Republic of the
Congo, India, Iran (Islamic Republic
of), Iraq, Malaysia, Morocco,
Myanmar, Nigeria (excepting Federal
Law), Pakistan, the Republic of
Korea, Saudi Arabia and the United
Arab Emirates.
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37

38

39

40

41

An item inDeath Penalty Newstated
that, on 24 October 1999, the Tehran
newspaperKeyhan reported that a
17-year-old male and an 18-year-old
male had been hanged in the Islamic
Republic of Iran for murdering a man
and his 16-year-old son (Amnesty
International, index

No. ACT 53/05/99, December 1999,
p. 5). In relation to the execution of
a 17-year-old male in Nigeria, see
E/CN.4/1998/68, para. 91. For the
report of the execution iRakistan of

a male who at the time of the offence
was 14 years of age, see

Amnesty Internationalnnual

Report, 1998London,1999), p. 269.

See Victor L. Streib, “The juvenile
death penalty today”, at
<http://www.lgw.onu.edu/faculty/strei
b/juvdeath.htrm; and Amnesty
International USA: Shame in the 21st
Century index No. AMR 51189/99
(London,1999).

See, for example Ramjattan versus
Trinidad and Tobagh The Timesl
April 1999, and Campbell versus
Trinidad and Tobagt 21 July 1999
(unreported).

See Death Penalty Information
Center, “Mental retardation and the
death penalty”, at
<http://www.essential.org/dpic/

dpicmr.htmb.

See James L. Stephan and Tracy L.
Snell, Capital Punishment 1994
(Washington, D.C., United States
Department of Justice, Bureau of
Justice Statistics Bulletin, 1996); see
also the Bulletins for 1995, 1996,

42

43

44

45

1997 and 1998.

See Death Penalty Information
Center, “Innocence: freed from death
row”, at
<http://www.essential.org/dpic/Innoce
ntlist.htmb>.

Amnesty InternationalJnited States
of America: Rights for All Fatal
Flaws; Innocence and the Death
Penalty report No. AMR 51/69/98
(London, Novembet 998).

For Algeria, see E/CN.4/1995/61,
paras. 45-48; for the Democratic
Republic of the Congo, see
E/CN.4/1999/39/Add.1, para. 66; for
Egypt, see E/CN.4/1995/61, paras.
119 and 126, and
E/CN.4/1998/68/Add.1, paras.
146-153; for Iraq se®fficial

Records of the General Assembly,
Fifty-third Session, Supplement No.
40, vol. | (A/53/40), chap. V, sect. C;
for Kuwait, see E/CN.4/1995/61,
paras. 202-205, and E/CN.4/1996/4
and Corr.1, para. 288; for Nigeria, see
E/CN.4/1996/4 and Corr.1, paras.
338-353, andfficial Records of the
General Assembly, Fifty-first Session,
Supplement No. 4®ol. | (A/51/40),
para. 42; for Pakistan, see
E/CN.4/1998/68/Add.1, para. 303;
and for Sierra Leone, see
E/CN.4/1999/39/Add.1, para. 216.

For Afghanistan, see
E/CN.4/1999/39/Add.1, paras. 4-5,
and E/CN.4/1998/68/Add.1, paras.
442-443; for China, see
E/CN.4/1997/60/Add.1, para. 103; for
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a7

48

49

50

51

Palestine, see E/CN.4/1998/68/Add.1,
para. 438; for Rwanda, see
E/CN.4/1998/68/Add.1, para. 354,
and E/CN.4/1999/39/Add.1, para.
205; for Saudi Arabia, see
E/CN.4/1999/39/Add.1, para. 212;
and for Yemen, see
E/CN.4/1998/68/Add.1, para. 442.

See Roger Hood;he Death Penalty:
A World-wide PerspectivgOxford
University Press, 1990), pp. 107-111.

For the Central African Republic, see
E/CN.4/1995/61, para. 86; in relation

to Iraq, Nigeria and Sierra Leone, see
the source cited in note 40 above.

See National Coalition to Abolish the
Death Penalty, “Death penalty
profile” (1999 wrap-up)”, at
<http://www.ncadp.org/stats.html

See Amnesty Internationdlling
Without Mercy: Clemency
Procedures in Texasndex No. AMR
51/85/99 (London, Junk999), p. 6.

Amnesty International, “News in
brief”, in Death Penalty Newsndex
No. ACT 53/03/98 (London, June
1998), p. 4.

Ministry of Foreign Affairs, Trinidad
and Tobagolnstrument of Accession
to the Optional Protocol to the
International Covenant on Civil and
Political Rights with a Reservation
Excluding the Competence of the
Human Rights Committee to Receive
and Consider Communications in
Relation to the Imposition of the
Death Penalty.

52

53

54

55

56

57

58

59

60

Despite the fact that Trinidad and
Tobago had withdrawn its accession
to the Inter-American Convention on
Human Rights, the appellant had
access to the Inter-American
Commission on Human Rights by
virtue of the membership of Trinidad
and Tobago in the Organization of
American States.

See Amnesty Internation&eople’s
Republic of China: the Death Penalty
in 1998 index No. ASA 17/57/99
(December 1999), pp. 4-5.

Bureau of Justice StatistidSapital
Punishmenfannually), United States
Department of Justice.

Chambers versus Bowersds7 F.
3d 560, at p. 570 (8th Cir. 1998).

Professor Storme, “De onverminderde
actualiteitswaarde von de discussie
over de doodstrat” [The undiminished
topicality of discussions on the death
penalty],Panopticon 1995, p. 365

J. Zlobec (ed.)smrtna kazefiThe
Death Penalt}; Cankarjeva zalo ba,
Ljubljana, 1989.

See, for example, “How the death
penalty works: empirical studies of
the moderrcapital sentencing
system”, inCornell Law Revieywol.
38, No. 6, September 1998.

United Nations Secretariat,
Department of Economic and Social
Affairs, Capital Punishment:
Developments 1961-1965967.

General Assembly resoluti@i7 A
(.
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Supplementary data and tables

Table 1

Status of capital punishment in December
1999: countries and territories that were
retentionist ?
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Afghanistan

Algeria

Bahamas

Bahrain

Bangladesh

Belarus

Botswana

Burundi

Cameroon

Chad

Chile

China

Comoros

Cuba

Democratic People’s
Republic of Korea

Democratic Republic of
the Congo

Egypt

Equatorial Guinea

Ethiopia

Ghana

Guatemala

Guyana

India

Indonesia

Iran (Islamic Republic of)
Iraq

Japan

Jordan

Kazakhstan

Kenya

Kuwait

Kyrgyzstan

Lebanon

Lesotho

Liberia

Libyan Arab Jamabhiriya
Malawi

Malaysia

Mongolia

Morocco

Nigeria

Oman

Pakistan

Palestine
Philippines

Republic of Korea
Russian Federation
Rwanda

Saint Kitts and Nevis

Saint Lucia

Saint Vincent and the
Grenadines

Saudi Arabia

Sierra Leone

Singapore

Somalia

Sudan

Syrian Arab Republic

Taiwan Province of China

Tajikistan

Thailand

Trinidad and Tobago

Tunisia

Uganda

United Arab Emirates

United Republic of
Tanzania

United States of

America

Uzbekistan

Viet Nam

Yemen

Zambia

Zimbabwe

Note The above-mentioned countries and territories retain the
death penalty for ordinary crimes. Most of them are known to
have carried out executions during the past 10 years. In some
cases, however, it is difficult to ascertain whether or not
executions have in fact been carried out.

2Total 71 countries and territories.
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Table 2

Status of capital punishment in December 1995:
countries and territories that are completely
abolitionist?

Date of abolition Date of abolition for Date of last
Country or territory for all crimes ordinary crimes execution
Andorra 1990 1943
Angola 1992

Australia 1985 1984 1967
Austria 1968 1950 1950
Azerbaijan 1998 1993
Belgium 1996 1950
Bolivia 1997 1991 1974
Bulgaria 1998 1989
Cambodia 1989

Canada 1998 1976 1962
Cape Verde 1981 1835
Colombia 1910 1909
Costa Rica 1877

Croatia 1991 1987
Czech Republic 1990

Denmark 1978 1933 1950
Djibouti 1995 1977
Dominican Republic 1966




E/2000/3

Date of abolition Date of abolition for Date of last
Country or territory for all crimes ordinary crimes execution
East Timor 1999 1999
Ecuador 1906
Estonia 1998 1991
Finland 1972 1949 1944
France 1981 1977
Georgia 1997 1994
Germany 1987
Greece 1994 1993 1972
Guinea-Bissau 1993 1986
Haiti 1987 1972
Holy See 1969
Honduras 1956 1940
Hungary 1990 1988
Iceland 1928 1830
Ireland 1990 1954
Italy 1994 1947 1947
Kiribati 1979 1979
Liechtenstein 1987 1785
Lithuania 1998 1995
Luxembourg 1979 1949
Marshall Islands 1986 1986
Mauritius 1995 1987
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Date of abolition Date of abolition for

Date of last

Country or territory for all crimes ordinary crimes execution
Micronesia (Federated States of) 1986 1986
Monaco 1962 1847
Mozambique 1990 1986
Namibia 1990 1988
Nepal 1997 1990 1979
Netherlands 1982 1870 1952
New Zealand 1989 1961 1957
Nicaragua 1979 1930
Norway 1979 1905 1948
Palau 1994 1994
Panama 1903
Paraguay 1992 1928
Poland 1997 1988
Portugal 1976 1867 1849
Republic of Moldova 1995 1989
Romania 1989 1989
San Marino 1865 1848 1468
Sao Tome and Principe 1990 1975
Seychelles 1993 1976
Slovakia 1990

Slovenia 1989 1957
Solomon Islands 1978 1966 1966
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Date of abolition Date of abolition for Date of last

Country or territory for all crimes ordinary crimes execution

South Africa 1997 1995 1991

Spain 1995 1978 1975

Sweden 1972 1921 1910

Switzerland 1992 1942 1944

The former Yugoslav Republic

of Macedonia 1991

Turkmenistan 1999 1997

Tuvalu 1976 1976

Ukraine 1999 1997

United Kingdom of Great Britain

and Northern Ireland 1998 1965 1964
(Northern Ireland) 1998 1973

Uruguay 1907

Vanuatu 1980 Ind. 1980

Venezuela 1863

Note Two dots (..) indicate that information is not
available.
@ Total 74 countries and territories.
® Year in which independence was achieved. No
executions have taken place since that time.

The date of the last execution prior to
independence is not available.
¢ Before that year.
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Table 3

Status of capital punishment in December 1999:
countries that are abolitionist for ordinary
crimes only?

Date of abolition Date of last
Country for ordinary crimes execution
Argentina 1984 1916
Bosnia and Herzegovina 1997
Brazil 1979 1855
Cyprus 1983 1962
El Salvador 1983 1973
Fiji 1999 1964
Israel 1954 1962
Latvia 1999 1996
Malta 1971 1943
Mexico 1930
Peru 1979 1979

Note Two dots (..) indicate that information is not
available.
#Total 11 countries.
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Table 4

Status of capital punishment in December 1999:
countries and territories that can be considered
abolitionist de factd

Date of last
Country or territory execution
Albanid 1995
Antigua and Barbuda 1989
Armenid 1991
Barbados 1984
Belize 1986
Benin 1989
Bhutan 1964
Brunei Darussalam 1957
Burkino Faso 1989
Central African Republic
Congo 1982
Cote d’'lvoire 1960
Dominica 1986
Eritred 1989
Gabon 1989
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Date of last
Country or territory execution
Gambia 1981
Grenada 1978
Guinea 1984
Jamaica 1988
Lao People’s Democratic Republic 1989
Madagascar 1958
Maldives 1952
Mali 1980
Mauritania 1989
Myanmar 1989
Nauru 1968
Niger 1976
Papua New Guinea 1950
Qatar 1989
Samoa 1962
Senegal 1967
Sri Lanka 1976
Suriname 1982
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Date of last
Country or territory execution
Swaziland 1989
Togo 1979
Tonga 1982
Turkey 1984
Yugoslavia 1989

Note Two dots (..) indicate that information is not
available.

@Total 38 countries and territories.

® Although the last execution took placeli®95, in
June 1996, the President of the Parliament

announced, in a sighed declaration in preparation
for its entry into the Council of Europe, that

Albania would put into place a moratorium on
executions until such time as the death penalty

was abolished.

¢Although the last execution took placelif91, in
its response to the questionnaire, Armenia

classified itself as abolitionist de facto on the
grounds that a Bill to abolish the death penalty

was before Parliament in 1999.

dEritrea became independent in 1993.

®Year in which independence was achieved. No
executions have taken place since that time.

The date of the last execution prior to independence
is not available.
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Table 5
Countries and territories that have abolished
capital punishment since 1985

Offences for which capital punishment
was abolished

Ordinary
Countryor territory (in chronological order) Year All offences offences
Australia 1985 X

Germany 1987 X

Haiti 1987 X

Liechtenstein 1987 X

Cambodia 1989 X

New Zealand 1989 X

Romania 1989 X

Slovenia 1989 X

Andorra 1990 X

Czech Republic 1990 x

Hungary 1990 X

Ireland 1990 x

Mozambique 1990 X

Namibia 1990 X

Sao Tome and Principe 1990 X
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Offences for which capital punishment
was abolished

Ordinary
Countryor territory (in chronological order) Year All offences offences
Slovakia 1990 X
Croatia 1991 X
The former Yugoslav Republic of Macedonia 1991 x
Angola 1992 X
Paraguay 1992 X
Switzerland 1992 x
Guinea-Bissau 1993 X
Seychelles 1993 X
Greece 1994 X
Italy 1994 X
Djibouti 1995 X
Mauritius 1995 X
Republic of Moldova 1995 X
Spain 1995 X
Belgium 1996 X
Bolivia 1997 X
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Offences for which capital punishment
was abolished

Ordinary
Countryor territory (in chronological order) Year Al offences offences
Bosnia and Herzegovina 1997 X
Georgia 1997 X

Nepal 1997 X

Poland 1997 x

South Africa 1997 x

Azerbaijan 1998 X

Bulgaria 1998 x

Canada 1998 x

Estonia 1998 x

Lithuania 1998 x

United Kingdom of Great Britain and

Northern Ireland 1998 x

East Timor 1999 X

Latvia 1999 x
Turkmenistan 1999 x

Ukraine 1999 X

2 Total 46 countries and territories.
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Table 6

Countries that have signed or ratified Protocol
No. 6 to the European Convention for the
Protection of Human Rights and Fundamental
Freedoms, the Second Optional Protocol to the
International Convenant on Civil and Policital
Rights and/or the Protocol to the American
Convention on Human Rights

Signed
Protocol
No.6to  Ratified
the  Protocol Signed Ratified
European  No. 6 to Second OptSecond Opt
Conventio the ional ional
n for the European Protocol to Protocol to
Protectio Conventio the the Signed Ratified
nof nforthe Internation Internation Protocol Protocol
Human Protection al al to the to the
Rights of Human Convenant Convenant American American
and Rights and on Civil on Civil Conventi Conventio
Fundame Fundamen and and on on non
Country (by ntal tal Policital Policital Human Human
region) Freedoms Freedoms Rights Rights Rights Rights
Asia and the
Pacific
Australia X X (1990)
Nepal X X (1998)
New X X (1990)
Zealand
X X (1994)
Seychelles
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Signed
Protocol
No.6to  Ratified
the  Protocol Signed Ratified
European  No. 6 to Second OptSecond Opt
Conventio the ional ional
n for the European Protocol to Protocol to
Protectio Conventio the the Signed Ratified
nof nforthe Internation Internation Protocol Protocol
Human Protection al al to the to the
Rights of Human Convenant Convenant American American
and Rights and on Civil on Civil Conventi Conventio
Fundame Fundamen and and on on non
Country (by ntal tal Policital Policital Human  Human
region) Freedoms Freedoms Rights Rights Rights Rights
Latin
America and
the
Caribbean
Brazil X (1994) X (1994)
X (1997)
Colombia
Costa X X (1998) X (1991) X (1998)
Rica
Ecuador X X (1993) X (1990) X (1998)
X
Honduras
X X (1990)
Nicaragua
Panama X X (1993) X (1990) X
Paraguay X (1999)
Uruguay X X X X (1994)
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Signed
Protocol
No.6to  Ratified
the  Protocol Signed Ratified
European  No. 6 to Second OptSecond Opt
Conventio the ional ional
n for the European Protocol to Protocol to
Protectio Conventio the the Signed Ratified
nof nforthe Internation Internation Protocol Protocol
Human Protection al al to the to the
Rights of Human Convenant Convenant American American
and Rights and on Civil on Civil Conventi Conventio
Fundame Fundamen and and on on non
Country (by ntal tal Policital Policital Human  Human
region) Freedoms Freedoms Rights Rights Rights Rights
X X X X
Venezuela
Eastern Europe
Albania X
X
Azerbaijan
Bosnia
and
Herzegovina X
Bulgaria X (1999) X (1999) X (1999)
Croatia X (1996) X (1997) X X (1995)
Czech X (1991) X (1992)
Republic
Estonia X (1993) X (1998)
Georgia X (1999) X (1999) X (1999)
Hungary X (1990) X (1992) X X (1994)
Latvia X (1998) X (1999)
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Signed
Protocol
No. 6 to
the
European

Conventio

Ratified
Protocol

Signed

Ratified

No. 6 to Second OptSecond Opt

the

ional

ional

n for the European Protocol to Protocol to
Protectio Conventio

n of

the

the

n for the Internation Internation
Human Protection
Rights of Human Convenant Convenant American American

al

al

Protocol

Signed Ratified
Protocol

to the to the

and Rights and on Civil on Civil Conventi Conventio
Fundame Fundamen and and on on non
Country (by ntal tal Policital Policital Human  Human
region) Freedoms Freedoms Rights Rights Rights Rights
X (1999) X (1999)
Lithuania
Poland X (1999)
Republic X (1996) X (1997)
of
Moldova
Romania X (1993) X (1994) X X (1991)
Russian X (1997)
Federation
Slovakia X (1991) X (1992) X (1998) X (1999)
Slovenia X (1993) X (1994) X X (1994)
The
former
Yugoslav
Republic of
Macedonia X (1996) X (1997) X X (1995)
Ukraine X (1997) X (2000)
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Signed
Protocol
No.6to  Ratified
the  Protocol Signed Ratified
European  No. 6 to Second OptSecond Opt
Conventio the ional ional
n for the European Protocol to Protocol to
Protectio Conventio the the Signed Ratified
nof nforthe Internation Internation Protocol Protocol
Human Protection al al to the to the
Rights of Human Convenant Convenant American American
and Rights and on Civil on Civil Conventi Conventio
Fundame Fundamen and and on on non
Country (by ntal tal Policital Policital Human  Human
region) Freedoms Freedoms Rights Rights Rights Rights
Africa
Djibouti X X
X X (1993)
Mozambique
Namibia X X (1994)
Western Europe
Andorra X (1996) X (1996)
Austria X (1983) X (1984) X X (1993)
Belgium X (1983) X (1998) X X (1998)
Cyprus X (1999) X (1999) X X (1999)
Denmark X (1983) X (1983) X X (1994)
Finland X (1989) X (1990) X X (1991)
France X (1983) X (1986)
Germany X (1983) X (1989) X X (1992)
Greece X (1983) X (1998) X X (1997)
Iceland X (1985) X (1987) X X (1991)
Ireland X (1994) X (1994) X X (1993)
Italy X (1983) X (1988) X X (1995)
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Signed
Protocol
No.6to  Ratified
the  Protocol Signed Ratified
European  No. 6 to Second OptSecond Opt
Conventio the ional ional
n for the European Protocol to Protocol to
Protectio Conventio the the Signed Ratified
nof nforthe Internation Internation Protocol Protocol
Human Protection al al to the to the
Rights of Human Convenant Convenant American American
and Rights and on Civil on Civil Conventi Conventio
Fundame Fundamen and and on on non
Country (by ntal tal Policital Policital Human  Human
region) Freedoms Freedoms Rights Rights Rights Rights
X (1990) X (1990) X X (1998)
Liechtenstein
X (1983) X (1985) X X (1992)
Luxembourg
Malta X (1991) X (1991) X X (1994)
X (1983) X (1986) X X (1991)
Netherlands
Norway X (1983) X (1988) X X (1991)
Portugal X (1983) X (1986) X X (1990)
San X (1989) X (1989)
Marino
Spain X (1983) X (1985) X X (1991)
Sweden X (1983) X (1984) X X (1990)
X (1983) X (1987) X X (1994)
Switzerland
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Signed
Protocol
No.6to  Ratified
the  Protocol Signed Ratified
European  No. 6 to Second OptSecond Opt
Conventio the ional ional
n for the European Protocol to Protocol to
Protectio Conventio the the Signed Ratified
nof nforthe Internation Internation Protocol Protocol
Human Protection al al to the to the
Rights of Human Convenant Convenant American American
and Rights and on Civil on Civil Conventi Conventio
Fundame Fundamen and and on on non
Country (by ntal tal Policital Policital Human  Human
region) Freedoms Freedoms Rights Rights Rights Rights
United
Kingdom of
Great
Britain and
Northern
Ireland X (1999) X (1999) X (1999) X (1999)

2 Withdrew reservation in 1997.

83



E/2000/3

Annex Il

84

Safeguards guaranteeing
protection of the rights of those
facing the death penalty

1. The safeguards guaranteeing protection of
the rights of those facing the death penalty, as
contained in the annex to Economic and Social
Council resolution 1984/50 of 25 May 1984, are
as follows.

(a) Incountries which have notabolished
the death penalty, capital punishment may be
imposed only for the most serious crimes, it
being understood that their scope should not go
beyond intentional crimes with lethal or other
extremely grave consequences;

(b) Capital punishment may be imposed
only for a crime for which the death penalty is
prescribed by law at the time of its commission,
it being understood that if, subsequent to the
commission of the crime, provision is made by
law for the imposition of a lighter penalty, the
offender shall benefit thereby;

(c) Persons below 18 years of age at the
time of the commission of the crime shall not be
sentenced to death, nor shall the death sentence
be carried out on pregnant women, or on new
mothers, or on persons who have become insane;

(d) Capital punishment may be imposed
only when the guilt of the person charged is
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based upon clear and convincing evidence
leaving no room for an alternative explanation of
the facts;

(e) Capital punishment may only be
carried out pursuant to a final judgement
rendered by a competent court after legal process
which gives all possible safeguards to ensure a
fair trial, at least equal to those contained in
article 14 of the International Covenant on Civil
and Political Rights, including the right of
anyone suspected of or charged with a crime for
which capital punishment may be imposed to
adequate legal assistance at all stages of the
proceedings;

(f)  Anyone sentenced to death shall have
the right to appeal to a court of higher
jurisdiction, and steps should be taken to ensure
that such appeals shall become mandatory;

(g) Anyone sentenced to death shall have
the right to seek pardon, or commutation of
sentence; pardon or commutation of sentence
may be granted in all cases of capital
punishment;

(h) Capital punishment shall not be
carried out pending any appeal or other recourse
procedure or other proceeding relating to pardon
or commutation of the sentence;

(i)  Where capital punishment occurs, it
shall be carried out so as to inflict the minimum
possible suffering.

2.  Furthertothe above-mentioned safeguards,
the Council, in its resolution 1989/64 of 24 May
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1989, recommended that Member States take
steps to implement the safeguards and strengthen
further the protection of the rights of those facing
the death penalty, where applicable by:

(a) Affording special protection to
persons facing charges for which the death
penalty is provided by allowing time and
facilities for the preparation of their defence,
including the adequate assistance of counsel at
every stage of the proceedings, above and
beyond the protection afforded in non-capital
cases;

(b) Providing for mandatory appeals or
review with provisions for clemency or pardonin
all cases of capital offence;

(c) Establishing a maximum age beyond
which a person may not be sentenced to death or
executed,;

(d) Eliminating the death penalty for
persons suffering from mental retardation or
extremely limited mental competence, whether at
the stage of sentence or execution.

3. Further, the Council in its resolution
1996/15 of 23 July 1996:

(a) Notedthat, duringthe period covered
by the report of the Secretary-General on capital
punishment and implementation of the
safeguards guaranteeing protection of the rights
of those facing the death penalty, an increasing
number of countries had abolished the death
penalty and others had followed a policy
reducing the number of capital offences, and had
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declared that they had not sentenced any offender
to that penalty, while still others had retained it
and a few had reintroduced it;

(b) Called upon Member States in which
the death penalty had not been abolished to
effectively apply the safeguards guaranteeing
protection of the rights of those facing the death
penalty, in which it was stated that capital
punishment might be imposed for only the most
serious crimes, it being understood that their
scope should not go beyond intentional crimes
with lethal or other extremely grave
consequences;

(c) Encouraged Member States in which
the death penalty had not been abolished to
ensure that each defendant facing a possible
death sentence was given all guarantees to ensure
a fair trial, as contained in article 14 of the
International Covenant on Civil and Political
Rights, and bearing in mind the Basic Principles
on the Independence of the Judiciatlge Basic
Principles on the Role of Lawye?s,the
Guidelines on the Role of Prosecutbtbe Body
of Principles for the Protection of All Persons
under Any Form of Detention or Imprisonméhnt,
and the Standard Minimum Rules for the
Treatment of Prisoners;

(d) Also encouraged Member States in
which the death penalty had not been abolished
to ensure that defendants who did not sufficiently
understand the language used in court were fully
informed, by way of interpretation or translation,
of all the charges against them and the content of
the relevant evidence deliberated in court;
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(e) Called upon Member States in which
the death penalty might be carried out to allow
adequate time for the preparation of appeals to a
court of higher jurisdiction and for the
completion of appeal proceedings, as well as
petitions for clemency, in order to effectively
apply rules 5 and 8 of the safeguards
guaranteeing protection of the rights of those
facing the death penalty;

(f) Also called upon Member States in
which the death penalty might be carried out to
ensure that officials involved in decisions to
carry out an execution were fully informed of the
status of appeals and petitions for clemency of
the prisoner in question;

(g9) Urged Member States in which the
death penalty might be carried out to effectively
apply the Standard Minimum Rules for the
Treatment of Prisoners, in order to keep to a
minimum the suffering of prisoners under
sentence of death and to avoid any exacerbation
of such suffering.

Notes

#Seventh United Nations Congress on the Prevention
of Crime and the Treatment of Offenders, Milan, 26
August-6 September 1985: report prepared by the
Secretariat(United Nations publication, Sales No.
E.86.1V.1), chap. I, sect. D.2, annex.

PEighth United Nations Congress on the Prevention of
Crime and the Treatment of Offenders, Havana, 27
August-7 September 1990: report prepared by the
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Secretariat(United Nations publication, Sales No.
E.91.1V.2), chap. I, sect. B.3, annex.

‘lbid., sect. C.26.
dGeneral Assembly resolution 43/173, annex.

*Economic and Social Council resolution 663
(XXIV), annex.
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