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SUMMARY

At its seventh session, the Commission on Crime Prevention and Criminal Justice recommended the adoption
of three draft resolutions by the Genera Assembly and nine draft resolutions and two draft decisions by the
Economic and Socia Council. In addition, it adopted one resolution to be brought to the attention of the Council.

DRAFT RESOLUTIONS TO BE APPROVED BY THE ECONOMIC AND SOCIAL COUNCIL
FOR ADOPTION BY THE GENERAL ASSEMBLY

In draft resolution | on the Tenth United Nations Congress on the Prevention of Crime and the Treatment of
Offenders, the General Assembly would accept with gratitude the invitation of the Government of Austriato host
the Tenth Congress and would decide to hold the Tenth Congress from 10 to 17 April 2000. The Assembly would
gpprove the provisona agenda for the Tenth Congress and would endorse its programme of work. In addition, the
Assembly would decide that the theme of the Tenth Congress should be * Crime and justice: meeting the challenges
of the twenty-first century”.

In draft resolution |1 on transnational organized crime, the General Assembly would welcome with appreciation
the report of the meeting of the group of experts on the elaboration of a preliminary draft of a possible
comprehensive international convention against transnational organized crime, held a8 Warsaw from 2 to
6 February 1998. The Assembly would decide to establish an ad hoc open-ended intergovernmental committee for
the purpose of elaborating such a convention and discussing the elaboration, as appropriate, of international
instruments addressing trafficking in women and children, combating the illicit manufacturing of and trafficking in
firearms, their parts and components and ammunition, and the illegal trafficking in and transporting of migrants,
including by sea. The Assembly would also decide to accept the recommendation of the Commission to elect Luigi
Lauriola (Italy) as the Chairman of that committee.

In draft resolution 111 on mutual assistance and international cooperation in criminal matters, the General
Assembly would decide that the Model Treaty on Mutual Assistance in Criminal Matters (General Assembly
resolution 45/117, annex) should be complemented by the provisions set forth in annex | to that draft resolution.
The Assembly would encourage Member States, within the framework of national legal systems, to enact effective
legidation on mutua assistance and would invite them to take into account the Model Treaty in negotiating treaties
at the bilateral, regional or multilateral level, as appropriate.

DRAFT RESOLUTIONS AND DRAFT DECISIONS RECOMMENDED
FOR ADOPTION BY THE ECONOMIC AND SOCIAL COUNCIL

In draft resolution | on action against corruption, the Economic and Socia Council would request the
Secretary-Generd, in his efforts to update the manua prepared by the Secretariat on practical measures against
corruption, to include a section describing recent developmentsin combating corruption. The Council would decide
to convene an open-ended meeting of governmental experts to explore means of ensuring that an appropriate
international strategy against corruption, including the proceeds thereof, is formulated in consultation with other
intergovernmental organizations active in that area.

In draft resolution 11 on regulation of explosives for the purpose of crime prevention and public health and
safety, the Council would decide that a study should be initiated on illicit manufacturing of and trafficking in
explosives by criminals and on the abuse and misuse of explosives for criminal purposes. It would request the
Secretary-General to prepare an action plan for collecting, reviewing and exchanging statistics, other information



and policy proposals on criminal incidents involving explosives, the diversion of explosives for criminal use, the
status of national legislation and regulations on explosives and initiatives for the regulation of explosives at the
regional and international levels.

In draft resolution 111 on measures to regulate firearms for the purpose of combating illicit trafficking in
firearms, the Council would welcome the results of the United Nations International Study on Firearm Regulation
and would recommend that States work towards the elaboration of an international instrument to combat theillicit
manufacturing of and trafficking in firearms, their parts and components and ammunition within the context of a
United Nations convention against transnational organized crime.

In draft resolution IV on action against illegal trafficking in migrants, including by sea, the Council would
recognize the importance of eaborating an efficient lega instrument combating all aspects of transnational organized
crime, for example illega trafficking in and transporting of migrants, including by sea, having due regard to
universally recognized human rights.

Indraft resolution V' on action to combat international trafficking in women and children, the Council would
stress the need for States to take effective and expeditious measures to provide penalties in order to combat all
aspects of organized criminal activities related to trafficking at the internationa level in women and children and
would stress the importance of sharing information in order to locate and arrest those who organize trafficking in
women and children, aswell asthose who exploit those trafficked. The Council would also stress the need for States
to provide training for law enforcement, immigration and other officers and to initiate public information campaigns.
The Council would further stressthe need for countries of origin, transit and destination to observe fully international
obligations and national laws, including those concerning the humane treatment and strict observance of al human
rights of women and children, regardless of whether they were trafficked voluntarily or involuntarily. The Council
would further stress the need for strengthened international cooperation and technical assistance.

In draft resolution VI on United Nations standards and norms in crime prevention and crimina justice, the
Council would request the Secretary-Genera to continue gathering information on the use and application of United
Nations standards and norms in crime prevention and criminal justice. It would welcome the increased number of
technical assistance projectsin the field of juvenile justice, as well as the establishment of a coordination panel on
technical advice and assistance in juvenile justice to coordinate activities in the field of juvenile justice within the
United Nations. The Council would reaffirm that juvenile justice remains a high priority in the work of the Centre
for International Crime Prevention of the Office for Drug Control and Crime Prevention of the Secretariat and would
request the Centre to continue providing technical assistance in the field of juvenile justice. In addition, the Council
would welcome the guide for policy makers on the implementation of the Declaration of Basic Principles of Justice
for Victims of Crime and Abuse of Power and the handbook on justice for victims concerning the use and application
of the Declaration. The Council would request the Secretary-General: (@) to seek the views of Member States on the
desirability and feasibility of establishing an international fund for victims of crime and abuse of power in order to
support, inter alia, technical assistance to develop or strengthen victim support services and organizations; (b) to
convene aworking group on that matter; and (c) to seek the views of Member States on the plan of action for the
implementation of the Declaration of Basic Principles of Justice for Victims of Crime and Abuse of Power, annexed
to that draft resolution.

In draft resolution V11 on the status of foreign citizensin criminal proceedings, the Council would urge Member
States that have not yet done so: to carefully examine whether foreign citizens under crimina prosecution are
guaranteed universally recognized rights with regard to criminal prosecution at all stages of proceedings, to ensure
that individuals are not subjected to more severe custodial penalties or inferior prison conditionsin a State solely
because they are not nationals of that State; to undertake the necessary arrangements to ensure that any foreign
citizen subject to crimina proceedings whose native language is not that of the State conducting the proceedings and
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who for that reason is unable to understand the nature of the proceedings has access throughout his or her tria to
the services of a suitable interpreter in his or her native language; to make available aternative penal sentences or
adminidrative penalties to foreign citizens as well asto nationals; and to intensify efforts to implement applicable
internationa instruments, such asthe Vienna Convention on Consular Relations, concerning notification to consular
authorities of the detention of their citizens.

In draft resolution VIII on international cooperation aimed at the reduction of prison overcrowding and the
promotion of aternative sentencing, the Council would urge Member States, if they have not yet done so, to consider
introducing appropriate alternatives to imprisonment in their criminal justice systems. The Council would
recommend to Member States that have not yet done so to consider the adoption of effective measures to reduce
pre-trial detention. The Council would also recommend to Member States to consider dealing with petty offences
by using amicable means of settlement, for example, mediation, acceptance of civil reparation or agreement to
compensation, and to consider using non-custodial measures to imprisonment, such as community services, rather
than imprisonment. The Council would invite international and regional financia institutions, such as the World
Bank and the International Monetary Fund, to incorporate in their technical assistance programmes measures to
reduce prison overcrowding.

In draft resolution 1X on technical cooperation and advisory servicesin crime prevention and criminal justice,
the Council would take note of the success of the Centre for International Crime Prevention in focusing its technical
cooperation activities in those subject areas specifically mandated by the Commission. The Council would express
its appreciation to the Centre for assisting Member States in achieving positive resultsin the improvement of their
criminal justice systems. The Council would commend the increased cooperation between the Centre, the United
Nations Development Programme and the United Nations Office for Project Services and would welcome the close
cooperation between the Centre and the United Nations International Drug Control Programme. The Council would
expressits concern at the fact that lack of adequate resources may impede progress in the operationalization of the
United Nations Crime Prevention and Crimina Justice Programme and would call upon potential donors and relevant
funding agencies to make significant and regular financial contributions for the formulation, coordination and
implementation of technical assistance projects elaborated within the framework of the Programme. The Council
would request the Executive Director of the Office for Drug Control and Crime Prevention to enter into discussions
with the Adminigtrator of the United Nations Development Programme with aview to having the Centre recognized
as an executing agency.

Indraft decision I, on the report of the Commission on Crime Prevention and Criminal Justice on its seventh
session and provisional agenda and documentation for the eighth session of the Commission, the Council would
approve the provisional agenda and documentation for the eighth session of the Commission.

In draft decison 11, on the appointment of members of the Board of Trustees of the United Nations I nterregional
Crime and Justice Research Ingtitute, the Council would decide to endorse the appointment by the Commission of
Setsuo Miyazawa and Alejandro Reyes Posada to the Board of Trustees of the Institute.
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RESOLUTION ADOPTED BY THE COMMISSION ON CRIME PREVENTION
AND CRIMINAL JUSTICE

Initsresolution 7/1, on strategic management by the Commission of the United Nations Crime Prevention and
Crimina Justice Programme, the Commission welcomed the reorganization of the Crime Prevention and Criminal
Justice Division of the Secretariat as the Centre for International Crime Prevention of the Office for Drug Control
and Crime Prevention of the Secretariat. It also welcomed the establishment of the Office for Drug Control and
Crime Prevention asthe foca point for theintegrated efforts of the United Nations in drug control, crime prevention
and combeting international terrorism. The Commission expressed its appreciation for the efforts of the Secretariat
to give effect to the reform measures of the Secretary-General, taking into account the previous recommendations
of the Commission on streamlining its agenda and reporting requirements, as well as the recommendations of the
informal working group that had undertaken a review of the programme mandates and resources and the
recommendations of the Office of Internal Oversight Services on the review of programme management in the Crime
Prevention and Criminal Justice Division. The Commission reaffirmed the need to maintain a balance between the
current main priority issue of combating transnational organized crime and the other priority issues of the United
Nations Crime Prevention and Criminal Justice Programme. It requested the Centre to strengthen its oversight
function with regard to the ingtitutes of the Programme network. It decided to mainstream a gender perspective into
all its activities and requested the Secretariat to integrate a gender perspective into al activities of the Centre. It
caled upon the Secretary-General to further strengthen the resources of the Centre, in line with the priorities of the
United Nations as set out in the medium-term plan for the period 1998-2001, and to pursue his efforts to redeploy
savingsin administration and conference services to the highest-priority programmes, including the United Nations
Crime Prevention and Crimina Justice Programme, for support to operationa activities. The Commission also
emphasized that all activities envisaged in the resolutions adopted by it must be implemented either within the
approved budgetary appropriations of sections 14 and 21 of the programme budget for the biennium 1998-1999 or,
if that was not possible, through extrabudgetary funds, including voluntary contributions.
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Chapter |

MATTERS CALLING FOR ACTION BY THE ECONOMIC AND SOCIAL COUNCIL OR
BROUGHT TOITSATTENTION
A . Draft resolutionsto berecommended by the Economic and Social Council for adoption
by the General Assembly
1. TheCommission on Crime Prevention and Criminal Justice recommends to the Economic and Social Council
the approval of the following draft resolutions for adoption by the General Assembly:

DRAFT RESOLUTION |

Preparationsfor the Tenth United Nations Congress on the Prevention of Crime and
the Treatment of Offenders’

The Economic and Social Council recommends to the General Assembly the adoption of the following draft
resolution:

The General Assembly,

Recalling itsresolution 52/91 of 12 December 1997, on preparations for the Tenth United Nations Congress
on the Prevention of Crime and the Treatment of Offenders,

Considering that, pursuant to its resolutions 415 (V) of 1 December 1950 and 46/152 of 18 December 1991,
the Tenth Congressisto be convened in the year 2000,

Recalling Economic and Socia Council resolution 1993/32 of 27 July 1993 and the rules of procedure for
United Nations congresses on the prevention of crime and the treatment of offenders, annexed to that resolution,

Emphasizing the role of the Tenth Congress as a consultative body of the United Nations Crime Prevention
and Criminal Justice Programme, in accordance with paragraph 29 of the statement of principles and programme
of action of the Programme, annexed to General Assembly resolution 46/152,

Aware of theimportant work to be accomplished by the regional preparatory meetings for the Tenth Congress,

Sressing the importance of undertaking all the preparatory activities for the Tenth Congressin atimely and
concerted manner,

"For the discussion, see chapter |I. Regarding financial implications, all activities envisaged in the resolutions adopted by
the Commission on Crime Prevention and Criminal Justice must be implemented either within the approved budgetay
appropriations of sections 14 and 21 of the programme budget for the biennium 1998-1999 or, if thisis not possible, through
extrabudgetary funds, including voluntary contributions (Commission resolution 7/1, section |, paragraph 16).
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Having considered the report of the Secretary-General on the progress made in the preparations for the Tenth
United Nations Congress on the Prevention of Crime and the Treatment of Offenders,*

1. Accepts with gratitude the invitation of the Government of Austria to host the Tenth United Nations
Congress on the Prevention of Crime and the Treatment of Offendersat Vienng;

2. Decidesto hold the Tenth Congressfrom 10 to 17 April 2000, with pre-congress consultations to be held
on 9 April 2000;

3. Approvesthefollowing provisond agendafor the Tenth Congress, findized by the Commission on Crime
Prevention and Criminal Justice at its seventh session:

1.  Opening of the Congress
2. Organizational matters
3. Promoting the rule of law and strengthening the criminal justice system

4. Internationa cooperation in combating transnational crime: new challenges in the twenty-first
century

5.  Effective crime prevention: keeping pace with new developments
6. Offenders and victims. accountability and fairness in the justice process
7. Adoption of the report of the Congress;

4. Takes note that the Commission, at its seventh session, reviewed a discussion guide for the regional
preparatory meetings for the Tenth Congress,

5. Endorses the programme of work for the Tenth Congress, including the holding of four practically
oriented, technical workshops on the following subjects:

(@ Combating corruption;

(b) Crimesrelated to the computer network;

(c) Community involvement in crime prevention;
(d) Womeninthecriminal justice system;

6. Decides that the theme of the Tenth Congress should be “ Crime and justice: meeting the challenges of
the twenty-first century”;

'E/CN.15/1998/2.
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7.  Emphasizestheimportance of the workshops and invites Member States, non-governmental organizations
and other relevant entities to support financialy, organizationally and technically the preparations for the workshops,
including the preparation and circulation of relevant background material;

8. Welcomes the offer of the ingtitutes of the United Nations Crime Prevention and Crimina Justice
Programme network to assist in the preparations for the workshops,

9. Invites donor countries to cooperate with developing countries to ensure their full participation in the
workshops;

10. Encourages Governments to undertake preparations for the Tenth Congress at an early stage by al
gppropriate means, including, where gppropriate, the establishment of national preparatory committees, with aview
to contributing to afocused and productive discussion on the topics and to actively participating in the organization
and follow-up of the workshops;

11. Decides, without prejudice to the current preparatory arrangements for the Tenth Congress, to streamline
and minimize the costs of the preparation and servicing of the regional preparatory meetings by shortening their
duration and limiting their documentation, by holding them in conjunction with other regional meetings or, if they
are not absolutely necessary, by not convening them at all;

12. Alsodecidesthat the savings achieved should be used in servicing meetings and supporting the priority
programme activities of the Centre for International Crime Prevention of the Office for Drug Control and Crime
Prevention of the Secretariat;

13. Requests the Secretary-General:

(8 Toundertake the necessary logistic steps, in collaboration with Member States and the institutes of the
United Nations Crime Prevention and Criminal Justice Programme network, to mobilize the participation of
interested partners in the preparations for the four workshops,

(b) Toensure, in collaboration with Member States, awide and effective programme of public information
related to the preparations for the Tenth Congress, to the Congress itself and to the implementation of its
conclusions;

14. Requeststhe Commission, as the preparatory body for the United Nations congresses on the prevention
of crime and the trestment of offenders, to accord high priority, at its eighth session, to the finalization in good time
of al the necessary organizational and substantive arrangements;

15. Also requests the Commission at its eighth session to prepare adraft declaration for submission to the
Tenth Congress, taking into account the results of the regional preparatory meetings,

16. Urgesthe regional preparatory meetings to examine the substantive agenda items and workshop topics
of the Tenth Congress and to make action-oriented recommendations to serve as a basis for the draft declaration to
be considered by the Commission at its eighth session;

17. Requests the Tenth Congress to elaborate a single declaration containing its recommendations on the
various subgtantive items of its agenda with a view to submitting it to the Commission for consideration at its ninth
session;
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18. Decides that the Commission, at its tenth session, should undertake a review of the role, function,
periodicity and duration of the United Nations congresses on the prevention of crime and the trestment of offenders,
including the issue of regional preparatory meetings,

19. Requeststhe Secretary-Generd to ensure proper follow-up of the present resolution and to report thereon
to the General Assembly through the Commission at its eighth session.

DRAFT RESOLUTION II
Transnational organized crime’

The Economic and Social Council recommends to the General Assembly the adoption of the following draft
resolution:

The General Assembly,
Recalling its resolutions 49/159 of 23 December 1994 and 52/85 of 12 December 1997,

Taking note of the Buenos Aires Declaration on Prevention and Control of Organized Transnational Crime,
adopted by the Regiond Ministeria Workshop on Follow-up to the Naples Political Declaration and Global Action
Plan against Organized Transnational Crime, held at Buenos Aires from 27 to 30 November 1995,? the Dakar
Declaration on the Prevention and Control of Organized Transnational Crime and Corruption, adopted by the African
Regiond Ministeria Workshop on Organized Transnationa Crime and Corruption, held at Dakar from 21 to 23 July
1997, and the Manila Declaration on the Prevention and Control of Transnational Crime, adopted by the Asian
Regional Ministerial Workshop on Organized Transnational Crime and Corruption, held at Manilafrom 23 to 25
March 1998,*

Convinced of the importance of continuous action by Member States aimed at the full implementation of the
Naples Political Declaration and Global Action Plan against Organized Transnational Crime,>

Convinced also of the need to proceed expeditioudy with the elaboration of a convention against transnational
organized crime,

Mindful of the fact that, pursuant to Economic and Social Council decision 232 of 21 July 1997, the theme for
the seventh session of the Commission on Crime Prevention and Crimina Justice was “Organized transnational
crime’,

"For the discussion, see chapter V.
2E/CN.15/1996/2/Add.1, annex.
E/CN.15/1998/6/Add.1, chap. I.
“E/CN.15/1998/6/Add.2, chap. I.
A/49/748, annex, chap. I, sect. A.
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1. Takes note of the report of the Secretary-General on the implementation of the Naples Political
Declaration and Global Action Plan against Organized Transnational Crime;*

2. Expressesits appreciation to the Government of Poland for acting as host to the meeting of the inter-
sessiona open-ended intergovernmental group of experts on the elaboration of a preliminary draft of a possible
comprehensive international convention againgt organized transnationa crime, held at Warsaw from 2 to 6 February
1998;

3. Welcomes with appreciation the report of the meeting of the group of experts;?

4. Urges Member States to continue making every possible effort to fully implement the Naples Political
Declaration and Global Action Plan by taking the most appropriate legislative, regulatory and administrative
measures, including those aimed at prevention;

5. Regueststhe Secretary-General to continue his work on the development and maintenance of the central
repository established pursuant to Economic and Social Council resolution 1996/27 of 24 July 1996;

6. Urges Member States to respond promptly to the requests of the Secretary-General for data, other
information and material, including legidation and pertinent regulatory texts, submitting such information and
materid in accordance with annex 11 contained in Economic and Socia Council resolution 1997/22 of 21 July 1997,
in order to facilitate the work of the Centre for International Crime Prevention of the Office for Drug Control and
Crime Prevention of the Secretariat;

7. Requests the Secretary-General to continue his work on the elaboration of training manuals for law
enforcement and judicial personnel on action against transnational organized crime;

8. Also requests the Secretary-General to intensify his efforts to identify and allocate within the overall
budget of the United Nations adequate resources for srengthening the capacity of the Centre for International Crime
Prevention in order to assst Member Statesin the full implementation of the Naples Political Declaration and Global
Action Plan;

9.  Further requests the Secretary-Generd to continue providing Member States with technical cooperation,
advisory services and other forms of assistance on request in the field of crime prevention and criminal justice,
including in the area of prevention and control of transnational organized crime;

10. Decidesto establish an open-ended intergovernmental ad hoc committee for the purpose of elaborating
acomprehensive international convention against transnational organized crime and of discussing the elaboration,
as appropriate, of international instruments addressing trafficking in women and children, combating the illicit
manufacturing of and trafficking in firearms, their parts and components and ammunition, and illegal trafficking in
and transporting of migrants, including by sea;

11. Wecomeswith appreciation the offer of the Government of Argentinato host an informal preparatory
meeting of the ad hoc committee at Buenos Aires from 31 August to 4 September 1998, in order to enable the
continuation of the work on the elaboration of the convention without interruption;

'E/CN.15/1998/6.
E/CN.15/1998/5.
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12. Requests the Secretary-General to convene ameeting of the ad hoc committee at Viennafrom 18 to 29
January 1999 and to consider the possibility of convening a second meeting before the eighth session of the
Commission on Crime Prevention and Criminal Justice, if this proves necessary to advance the process;

13. Decidesto accept the recommendation of the Commission to elect Luigi Lauriola (Italy) as the Chairman
of the ad hoc committeg;

14. Requests the ad hoc committee, in carrying out its work pursuant to paragraph 10 above, to take into
account the report of the inter-sessional open-ended intergovernmental group of experts established pursuant to
Generd Assembly resolution 52/85,2 the report of the working group on the implementation of the Naples Political
Declaration and Global Action Plan againgt Organized Transnationa Crime, including its appendices,® and Economic
and Socia  Council  resolutions [E/CN.15/1998/L.3/Rev.1], [E/CN.15/1998/L.6/Rev.l] and
[E/CN.15/1998/L.7/Rev.2];

15. Requeststhe Secretary-Genera to provide the necessary resources to convene, support and follow up the
work of the ad hoc committee;

16. Invitesdonor countriesto cooperate with developing countriesto ensure their full participation in the work
of the ad hoc committee;

17. Requests the ad hoc committee to submit a progress report to the Commission at its eighth session and
to hold a meeting during that session for at least three working days.
DRAFT RESOLUTION Il
Mutual assistance and inter national cooperation in criminal matters’

The Economic and Social Council recommends to the General Assembly the adoption of the following draft
resolution:

The General Assembly,

Bearing in mind that the United Nations model treaties on international cooperation in criminal matters provide
important tools for the development of international cooperation,

Convinced that existing arrangements governing international cooperation in criminal justice must be regularly
reviewed and revised to ensure that the specific contemporary problems of fighting crime are effectively addressed,

"For the discussion, see chater V. Regarding financial implications all activities envisaged in the resolutions adopted by
the Commission on Crime Prevention and Criminal Justice must be implemented either within the approved budgetay
appropriations of sections 14 and 21 of the programme budget for the biennium 1998-1999 or, if thisis not possible, through
extrabudgetary funds, including voluntary contributions (Commission resolution 7/1, section |, paragraph 16).

8E/CN.15/1998/5.

°Official Records of the Economic and Social Council, 1998, Supplement No. 8 (E/1998/28), annex I11.
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Bearing in mind that developing countries and countries with economiesin transition may lack the resources
for developing and implementing treaties on mutual assistance in criminal matters,

Convinced that complementing and supplementing the United Nations model treaties will contribute to
increased efficiency in combating criminality,

Recalling its resolution 45/117 of 14 December 1990, in which it adopted the Model Treaty on Mutual
Assistance in Crimina Matters, annexed to that resolution,

Recalling also its resolution 52/88 of 12 December 1997,

Commending the work of the Intergovernmental Expert Group Meeting on Mutual Assistance in Criminal
Matters, held a Arlington, Virginia, United States of America, from 23 to 26 February 1998, to implement in part
General Assembly resolution 52/88 by proposing complementary provisions for the Model Treaty on Mutual
Assgtancein Crimina Matters, eementsfor mode legidation on mutual assistance in criminal matters, and training
and technical assistance for nationa officials engaged in that field,

Commending also the Government of the United States of Americafor hosting the Intergovernmental Expert
Group Meeting on Mutual Assistlancein Criminal Matters, for its substantial contribution to the organization of the
Meeting and for the support given by the National Institute of Justice of the United States Department of Justice
through the programme of the United Nations On-line Crime and Justice Clearing House,

1.  Wecomesthereport of the Intergovernmental Expert Group Meeting on Mutual Assistance in Criminal
Matters, held at Arlington, Virginia, United States of America, from 23 to 26 February 1998;°

2. Decidesthat the Model Treaty on Mutual Assistancein Criminal Matters should be complemented by
the provisions set forth in annex | to the present resolution;

3. Encourages Member States, within the framework of national legal systems, to enact effective legidation
on mutua assistance and calls upon the international community to give al possible assistance in order to contribute
to the achievement of that goal;

4. Regueststhe Secretary-General to elaborate, in consultation with Member States, for submission to the
Commission on Crime Prevention and Criminal Justice, model legislation on mutual assistance in criminal matters,
in order to enhance effective cooperation between States, taking into account the elements recommended by the
Expert Group on Mutua Assistancein Criminal Mattersfor inclusion in such model legidlation, which are set forth
in annex 1 to the present resolution;

5. InvitesMember Statesto take into account the Model Treaty on Mutual Assistance in Criminal Matters
in negotiating treaties at the bilateral, regional or multilateral level, as appropriate;

6. InvitesMember Statesto consider, where gpplicable and within the framework of national legal systems,
the following measuresin the context of the application of treaties on mutual assistance in criminal matters or other
arrangements for such mutual assistance:

(a) Edablishing or designating a national central authority or authoritiesto process requests for assistance;

19E/CN.15/1998/7, annex.
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(b) Undertaking regular reviews of their treaties on mutual assistance in criminal matters or other
arrangements and implementing legidation, as well as taking other necessary measures for the purpose of rendering
such arrangements and legislation more efficient and effective in combating established and emerging forms of
crime;

(c) Concluding asset-sharing arrangements as a means of enabling forfeited proceeds of crime to be used to
strengthen the capacity of national crimina justice systems and contributing a part of such proceeds to programmes
such asthose aimed at enhancing national capacities for fighting crime in developing countries and in countries with
economiesin transition, paying due consideration to the rights of bona fide third parties;

(d) Making use of videoconferencing and other modern means of communicationsfor, inter alia, transmission
of requests, consultation between central authorities, taking testimony and statements, and training;

7.  Encourages Member Statesto promote, on abilateral, regional or worldwide basis, measuresto improve
the skills of officidsin order to strengthen mutua assistance mechanisms, such as specialized training and, whenever
possible, secondment and exchanges of relevant personnel, and to consider the use of videoconferencing and other
modern means of communications for training purposes,

8. Rateratesitsinvitation to Member Statesto provide to the Secretary-General copies of relevant laws and
information on practices related to international cooperation in crimina matters and, in particular, to mutual
assgtancein crimina matters, aswell as updated information on central authorities designated to deal with requests;

9. Reguests the Secretary-General:

(8 Toregularly update and disseminate the information mentioned in paragraph 8 above and, in particular,
to prepare, for use by Member States, a directory of central authorities responsible for mutual legal assistance,
drawing on the information aready collected during the Intergovernmental Expert Group Meeting on Mutual
Assistance in Crimina Matters;

(b) To continue to provide advisory and technical cooperation services to Member States requesting
assistance in drafting and implementing appropriate national legislation, developing and implementing bilateral,
subregiondl, regional or international treaties on mutual assistance in criminal matters, drawing on the expertise of
Member States as appropriate;

(c) Toprovide, in cooperation with interested M ember States and relevant intergovernmental organizations,
training on mutual assistance law and practice for personnel in appropriate governmental agencies and for central
authorities of requesting Member States in an effort to develop the necessary skills and to improve communication
and cooperation aimed at enhancing the effectiveness of mutual assistance mechanisms;

10. Requeststhe Secretary-Generd, in cooperation with interested Member States, relevant intergovernmental
organizations and the ingtitutes comprising the United Nations Crime Prevention and Criminal Justice Programme
network, to develop appropriate training materials for usein providing to requesting Member States the technical
assistance referred to above;

11. Commends the International Institute of Higher Studies in Criminal Sciences of Siracusa, Italy, for its
offer to organize and host up to two training seminars for mutual assistance officials and invitesinterested Member
Statesto provide voluntary contributions to offset the travel costs of officials from developing countries and from
countries with economiesin transition and to make substantive contributions to the seminars,
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12. UrgesMember States and funding agencies to assist the Secretary-Genera in implementing the present
resolution through voluntary contributions to the United Nations Crime Prevention and Criminal Justice Fund;

13. Requests the Secretary-General to ensure the full implementation of the provisions of the present
resolution.

ANNEX |

Complementary provisionsfor the Model Treaty on Mutual
Assistancein Criminal M atters

Article 1

1. Inparagraph 3 (b), replace the words “Optional Protocol to” with the words “article 18 of”.
Article 3

2. Inthetitle of article 3 replace the word “ competent” with the word “central”.

3. Inserttheword “central” before the word “authority”.

4.  Addthefollowing footnote to the end of article 3:

“Countries may wish to consider providing for direct communications between central authorities and for
the central authorities to play an active role in ensuring the speedy execution of requests, controlling quality
and setting priorities. Countries may also wish to agree that the central authorities are not the exclusive channel
for assistance between the Parties and that the direct exchange of information should be encouraged to the
extent permitted by domestic law or arrangements.”

Article4
5. Inthefootnote to paragraph 1, replace the last sentence with the following:

“Countries may wish, where feasible, to render assistance, even if the act on which the request is based

isnot an offence in the requested State (absence of dual criminality). Countries may also consider restricting

the requirement of dual criminality to certain types of assistance, such as search and seizure.”

6. In paragraph 1 (d) delete the words “that is subject to investigation or prosecution in the requested
State or”.

7. Add thefollowing footnote to the end of paragraph 4:
“ States should consult in accordance with article 20 before assistance is refused or postponed.”
Article 5

8. Add thefollowing footnote to the end of paragraph 2:
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“Countries may wish to provide that the request may be made by modern means of communication,

including in particularly urgent cases verbal requests that are confirmed in writing forthwith.”
Article 6
9. Add thefollowing footnote to the end of article 6:

“The requested State should secure such orders, including judicial orders, as may be necessary for the
execution of the request. Countries may aso wish to agree, in accordance with national legislation, to represent
or act on behdf or for the benefit of the requesting State in legal proceedings necessary to secure such orders.”

Article 8
10. Add thefollowing wordsto the end of the footnote to article 8:
“, or restrict use of evidence only where the requested State makes an express request to that effect.”
11. Add the following words to the beginning of article 8: *Unless otherwise agreed,”
Article 11
12. Add the following footnote to the end of paragraph 2:

“Wherever possible and consistent with the fundamental principles of domestic law, the Parties should
permit testimony, statements or other forms of assistance to be given viavideo link or other modern means of
communication and should ensure that perjury committed under such circumstancesis a crimina offence.”

Article 12
13. Inthe English version of paragraph 1, replace the word “required” with the words “ called upon”.

14. Add thefollowing footnote to the end of the article:

“Some countries may wish to provide that a witness who is testifying in the requesting State may not
refuse to testify on the basis of a privilege applicable in the requested State.”

New article 18
15. Insert asnew aticle 18, entitled “ Proceeds of crime”, paragraphs 1 to 6 of the Optional Protocol to the M odel
Treaty on Mutual Assistancein Criminal Matters concerning the proceeds of crime and delete the remaining text of
the Optional Protocol, including the footnotes.
16. Replacethe word “Protocol” with the word “article” throughout the new article.
17. Add the following footnote to the end of the title of the new article:

“Assistance in forfeiting the proceeds of crime has emerged as an important instrument in

international co-operation. Provisions similar to those outlined in the present article appear in many
bilateral assistance treaties. Further details can be provided in bilateral arrangements. One matter that
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could be consdered is the need for other provisions dedling with issues related to bank secrecy. Provisions
could be made for the equitable sharing of the proceeds of crime between the Contracting States or for
consideration of the disposal of the proceeds on a case-by-case basis.”

18. Add thefollowing footnote to the end of paragraph 5:

“The Parties might consider widening the scope of the present article by the inclusion of references
to victims' restitution and the recovery of finesimposed as a sentence in a criminal prosecution.”

Articles 18-21
19. Renumber theformer article 18 (it should become article 19) and renumber all subsequent articles accordingly.
ANNEX 11

Elementsrecommended for inclusion in model legislation on
mutual assistancein criminal matters

A. General recommendation
1. Modd legidation on mutual assistance in criminal matters should reflect in statutory terms the general
provisions of the Model Treaty on Mutual Assistance in Criminal Matters, together with the recommendations
contained in annex | above. To the extent possible, it should provide different options for States with different legal
systems. Where relevant, it should take into account provisions of the model bill on mutual assistance in criminal
matters developed in 1998 by the United Nations International Drug Control Programme.
B. Scope
2. The model legidation should provide a full range of flexible options for assuming mutual assistance
obligations. When thereis atreaty on mutual assistance in criminal matters, the terms of that treaty should govern
the relationship. The legidation should also permit mutual assistance to be provided without a treaty, with or without
reciprocity.
C. Jurisdiction
3. Themode legidation could contain provisions to provide for jurisdiction, inter alia:

(@ Toissuejudicia orders necessary for executing mutual assistance requests;

(b) Toauthorizethe requested State to act on behalf or for the benefit of, or to represent the interests of, the
requesting State in legal proceedings necessary for executing mutual assistance requests;

(©) To punish perjury committed during mutual assistance, in particular perjury committed during
videoconferencing.

D. Procedure

4. Themoded legidation should include optionsfor procedures dealing with both incoming and outgoing requests
for assstance in crimina matters. Such procedures should be in conformity with, whenever applicable, international
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and regional human rights instruments. Where no treaty provision is applicable, the legisation could also contain
provisions on specific forms of mutua assistance, including testimony and other forms of cooperation carried out
viavideo link, cooperation in asset seizure and forfeiture, and temporary transfer of witnesses in custody.

5.  Themodel legidation could provide for the establishment of a central authority or authorities for the receipt
and transmission of requests and the provision of advice and assistance to relevant authorities. The legislation could
also specify the extent of the central authority’s powers.

E. Communications

6. Whereno tresty provision is applicable, the legidation should set forth the means of communicating between
the requesting State and the requested State, allowing for use of the most modern forms of communication.

B. Draft resolutionsfor adoption by the Economic and Social Council

2. TheCommisson on Crime Prevention and Crimina Justice recommends to the Economic and Social Council
the adoption of the following draft resolutions:

DRAFT RESOLUTION |

***********

Action against corruption

The Economic and Social Council,

Concerned about the seriousness of problems posed by corruption, which may endanger the stability and
security of societies, undermine the values of democracy and morality and jeopardize socia, economic and political
development,

Convinced that existing arrangements for combating corruption at the national and international levels must
be periodicaly reviewed and modernized to ensure that the specific contemporary problems of fighting all forms of
corruption are being effectively addressed at all times,

Recalling General Assembly resolution 51/59 of 12 December 1996,

Recalling its resolution 1995/14 of 24 July 1995,

Recalling General Assembly resolution 52/87 of 12 December 1997, in which the Assembly requested the

Secretary-Generd to invite each Member State to provide a report on steps taken to implement the provisions of the
United Nations Declarations against Corruption and Bribery in International Commercial Transactions,*

***********

For the discussion, see chapter 111. Regarding financia implications, all activities envisaged in the resolutiors
adopted by the Commission on Crime Prevention and Criminal Justice must be implemented either within the approve
budgetary appropriations of sections 14 and 210f the programme budget for the biennium 1998-1999 or, if thisis not possible,
through extrabudgetary funds, including voluntary contributions (Commission resolution 7/1, section |, paragraph 16).

“General Assembly resolution 51/191, annex.
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Taking note of the report of the Secretary-General on action against corruption and bribery,*
Recalling the manua prepared by the Secretariat on practical measures against corruption,?

Aware of recent multilateral initiativesto combat corruption, including the United Nations Declaration against
Corruption and Bribery in International Commercial Transactions,® the International Code of Conduct for Public
Officials,* the Inter-American Convention againgt Corruption, the Organisation for Economic Cooperation and
Development Convention on Combating Bribery of Foreign Public Officiasin International Business Transactions,
done at Paris on 17 December 1997, the Convention on the protection of the European Communities’ financial
interests and the Protocol and Second Protocol to that Convention, drawn up by the Council of the European Union
on the basis of article K.3 of the Treaty on European Union, the Convention on the fight against corruption involving
officials of the European Communities or officials of member States of the European Union, the ongoing work of
the Council of Europeto elaborate a criminal law convention against corruption, the programmes of the Council of
Europe targeting that form of criminality, and recommendation 32 of the recommendations elaborated and endorsed
by the Senior Experts Group on Transnational Organized Crime, which met at Lyon, France, from 27 to 29 June
1996,

Convinced that updating the manual on practical measures against corruption by incorporating into the manual
asection describing recent developments will contribute to increased efficiency in combating that form of criminality,

Determined to ensure that United Nations materialsto assist States in their efforts to combat corruption remain
as useful and up to date as possible,

1. Requests the Secretary-Generd, in his efforts to update the manual prepared by the Secretariat on
practical measures againgt corruption,’® to include in the text a section describing recent developmentsin combating
corruption, in particular the practical impact of recent multilateral initiativesin this area, such as the above-described
activities of the United Nations, the Organization of American States, the Organisation for Economic Cooperation
and Development, the European Community, the Council of Europe and the Senior Experts Group on Transnational
Organized Crime;

2. Decides to convene an open-ended meeting of governmental experts, using extrabudgetary resources
offered by the Government of France for that purpose, to explore means of ensuring that the initiatives described
in paragraph 1 above are effective and that an appropriate international strategy against corruption, including the
proceeds thereof, is formulated in consultation with other intergovernmental organizations activein this areg;

3. Reqguests the Secretary-General, to submit a report on the implementation of the present resolution,

including on the work of the intergovernmenta experts, to the Commission on Crime Prevention and Criminal Justice
at its ninth session.

DRAFT RESOLUTION I

'E/CN.15/1998/3.

?International Review of Criminal Policy, Nos. 41 and 42 (United Nations publication, Sales No. E.93.1V .4).
3General Assembly resolution 51/191, annex.

“General Assembly resolution 51/59, annex.
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Regulation of explosivesfor the purpose of crime prevention
and public health and safety”™™™*

The Economic and Social Council,

Recalling resolution 9 of the Ninth United Nations Congress on the Prevention of Crime and the Treatment
of Offenders,*’

Recalling section IV .A of itsresolution 1995/27 of 24 July 1995 and its resolutions 1996/28 of 24 July 1996
and 1997/28 of 21 July 1997,

Recalling General Assembly resolution 52/38 J of 9 December 1997, in which the Assembly requested the
Secretary-Genera to initiate a study on the problems of ammunition and explosives in al their aspects, in
cooperation with appropriate international and regional organizations where necessary,

Bearing in mind General Assembly resolution 51/60 of 12 December 1996 and the United Nations Declaration
on Crime and Public Security annexed to that resolution,

Also bearing in mind Commission on Narcotic Drugs resolution 9 (XXXVI) of 7 April 1993,'® on the
relationship between theillicit traffic in arms and explosives and illicit drug trafficking, in which the Commission
recommended that States should consder establishing or improving appropriate controls on transfers of explosives,
munitions and armaments,

Taking note with appreciation of the Inter-American Convention against the Illicit Manufacturing of and
Trafficking in Firearms, Ammunition, Explosives, and Other Related Materials, adopted by the Organization of
American States on 13 November 1997,

Deeply concerned that effective action against manifestations of transnational organized crime is hampered
by the easy access of criminals and organized criminal groups to firearms, munitions, explosives and their
components and parts,

Concerned that rapid globalization of crime will have a negative effect on the continued capacity of
Governmentsto assess and effectively counteract threats to public security and weaken international efforts aimed
at enhancing cooperation between police, intelligence, customs and border control agencies,

Taking note of theinterest shown by the Member Statesin receiving United Nations technical assistancein the
area of prevention and control of illicit trafficking in and use of firearms, explosives and their components and parts,

*****

For the discussion, see chapter IV. Regardingfinancial implications, all activities envisaged in the resolutions adopted
by the Commission on Crime Prevention and Criminal Justice must be implemented either within the approved budgetay

appropriations of sections 14 and 21 of the programme budget for the biennium 1998-1999 or, if thisis not possible, through
extrabudgetary funds, including voluntary contributions (Commission resolution 7/1, section |, paragraph 16).

%I nternational Review of Criminal Policy , Nos. 41 and 42 (United Naions publication, Sales No. E.93.1V .4).

"Report of the Ninth United Nations Congress on the Prevention of Crime and the Treatment of Offenders, Cairo ,
29 April-8 May 1995 (A/CONF.169/16/Rev.1), chap. I.

180fficial Records of the Economic and Social Council, 1993, Supplement No. 9 (E/1993/29/Rev.1), chap. XI.
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Recognizing that, with the increasing dimensions and scale of international transport and the growing
sophistication of transnational illicit trafficking in explosives, States that have not already done so may consider
reviewing their legidation and administrative regulations concerning explosives and their components and parts, to
make those instruments more effective in combating that crime,

Determined, therefore, to initiate measures to promote international cooperation for the prevention of criminal
misuse of and illicit trafficking in explosives and their components and parts,

1. Decides, for purposes of crime prevention and public safety, that a study should be initiated on illicit
manufacturing of and trafficking in explosives by criminals and on the abuse and misuse of explosives for criminal
purposes,

2. Requeststhe Secretary-Generad to prepare, asearly as possible, in cooperation with relevant international
and regiona organizations where necessary, an action plan for collecting, reviewing and exchanging statistics, other
information and policy proposals which may deal with, inter alia, the following issues:

(& Crimind incidentsin which explosive substances were involved, including the number of such incidents,
the number of victimsinvolved, the nature and extent of harm caused, the extent of damage to property and the type
of explosives used;

(b) Thediversion for crimina use of explosives,

(c) The status of national legislation and regulations on explosivesin individual countries;

(d) Relevantinitiativesfor the regulation of explosives at the regiona and international levels,

3. Also requests the Secretary-General to examine the possibility of convening a meeting of a group of
experts to consider the question of preparation of the action plan;*®

4. Invitesthe International Criminal Police Organization to provide the Secretary-General with its views,
suggestions and expertise regarding the development and implementation of the action plan with aview to making
it an effective instrument to combat the criminal misuse of and illicit trafficking in explosives.

DRAFT RESOLUTION Il
M easuresto regulate firearmsfor the purpose of combatingillicit trafficking in firearms’

The Economic and Social Council,

Recalling resolution 9 of the Ninth United Nations Congress on the Prevention of Crime and the Treatment
of Offenders, on firearms regulation for purposes of crime prevention and public safety,

Recalling section IV.A of itsresolution 1995/27 of 24 July 1995 and its resolutions 1996/28 of 24 July 1996
and 1997/28 of 21 July 1997,

Bearing in mind that freedom from the fear of crime is fundamental to international cooperation and to the
sustainable development of States and that international illicit trafficking in and criminal misuse of firearms have
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aharmful effect on the security of each State and endanger the well-being of peoples and their social and economic
development,

“For the discussion, see chapter 1V. Regarding financial implications, all activities envisaged in the resol utions adopted
by the Commission on Crime Prevention and Criminal Justice must be implemented either within the approved budgetay
appropriations of sections 14 and 21 of the programme budget for the biennium 1998-1999 or, if thisis not possible, through
extrabudgetary funds, including voluntary contributions (Commission resolution 7/1, section |, paragraph 16).

For this purpose, the group of experts may cansider that the word “explosives’ would mean any substance or article that
is made, manufactured or used to produce an explosion, detonation or propulsive or pyrotechnic effect.

20Report of the Ninth United Nations Congress on the Prevention of Crime and the Treatment of Offenders, Cairo ,
29 April-8 May 1995 (A/CONF.169/16/Rev.1), chap. I.

Aware of the need for improved cooperation and exchange of data and other information for law enforcement
purposes as well asfor cooperative action to combat illicit trafficking in firearms,

Mindful that the suppression and prevention of international illicit trafficking in firearms can best be
accomplished by the adoption of effective methods of identifying and tracing firearms and by the establishment of
an import and export and in-trangit licensing or smilar authorization regime for the international transfer of firearms,

Aware of the importance of bilateral and multilateral instruments and arrangements in the furtherance of
international cooperation, including guidelines and model regulations,

Taking note with appreciation of the work of regional organizations such as the Organization of American
States, which completed in November 1997 the Inter-American Convention against the Illicit Manufacturing of and
Trafficking in Firearms, Ammunition, Explosives, and Other Related Materials, the Inter-American Drug Abuse
Control Commission, which developed the Model Regulations for the Control of the International M ovement of
Firearms, Their Parts and Components, and Ammunition, and the Council of the European Communities directive
on firearm regulation,*

Taking note of the relevant recommendations contained in the report of the United Nations Panel of
Governmenta Experts on Small Arms, in particular those related to achieving effective control of firearmsin the
peace-building process in order to prevent their entry into theillicit market,

Noting the results of the United Nations International Study on Firearm Regulation,?

Recognizing that States will benefit from sharing technical expertise and training that will enhance the
capability of law enforcement and criminal justice officials to develop crime prevention policies and solutions to
prevent and combat illicit trafficking in and criminal misuse of firearms,

Recalling General Assembly resolution 52/85 of 12 December 1997,

1.  Wecomestheresults of the United Nations International Study on Firearm Regulation and expressesits
appreciation to the Member States that participated in that initiative;

ZDirective 91/477/EEC of 18 June 1991.
2nited Nations publication, Sales No. E.98.1V .2.
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2. Expressesits appreciation to the Governments of Australia, Canada and Japan, to intergovernmental
organizations and to ingtitutes of the United Nations Crime Prevention and Criminal Justice Programme network
for contributing financialy or in kind to the development and implementation of the United Nations International
Study on Firearm Regulation;

3. Expressesits appreciation to the Government of Sloveniafor acting as host to the regional workshop
on firearm regulation in Europe, held at Ljubljanafrom 22 to 26 September 1997, to the Government of the United
Republic of Tanzaniafor acting as host to the regiona workshop on firearm regulation in Africa, held at Arushafrom
3to 7 November 1997, to the Government of Brazil for acting as host to the regional workshop on firearm regulation
inthe Americas, held at S&o Paulo from 8 to 12 December 1997, and to the Government of Indiafor acting as host
to the regional workshop on firearm regulation in Asia, held at New Delhi from 27 to 31 January 1998;

4., Recommendsthat States, in the light of the above-mentioned considerations, work towards the elaboration
of an international instrument to combat the illicit manufacturing of and trafficking in firearms, their parts and
components and ammunition within the context of a United Nations convention against transnational organized
crime;

5. Invites States, when discussing the elaboration of the international instrument referred to in paragraph 4
above, to take into account, as appropriate, the views of interested non-governmental organizations and other
interested parties,

6. Recommendsthat States, in discussing the elaboration of the international instrument, take into account,
where rdevant and appropriate, the Inter-American Convention against the lllicit Manufacturing of and Trafficking
in Firearms, Ammunition, Explosives, and Other Related Materials, as well as other existing international
instruments and ongoing initiatives,

7. Decidesthat the ad hoc committee on the eaboration of acomprehensive international convention against
transnationa organized crime, to be established by the General Assembly, should hold discussions on the elaboration
of an international instrument to combat the illicit manufacturing of and trafficking in firearms, their parts and
components and anmunition, including, inter alia, effective methods of identifying and tracing firearms, as well as
on the establishment or maintenance of animport and export and in-transit licensing or similar authorization regime
for theinternational commercial transfer of firearms, their parts and components and ammunition, to prevent their
diversion for criminal misuse;

8. Invites the International Criminal Police Organization and other intergovernmental organizations to
provide the Secretary-General with views and proposals regarding their possible contributions towards the
deveopment and implementation of technical cooperation to strengthen the ability of law enforcement officialsto
combat illicit trafficking in and criminal misuse of firearms and requests the Secretary-General to report thereon to
the Commission on Crime Prevention and Criminal Justice at its ninth session.

DRAFT RESOLUTION IV
Action against illegal trafficking in migrants, including by sea’

The Economic and Social Council,

"For the discussion, see chapter V.
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Considering that illegal trafficking in and transporting of migrants are normally carried out by organizations
as part of their transnational criminal operations and ordinarily take place under inhuman conditions that result in
agreat number of accidents and casualties,

Stressing the need to combat all criminal practices connected with illegal trafficking in and transporting of
migrants, having due regard to universally recognized human rights,

Stressing also that it is important that the States concerned establish bilateral, regional and multilateral
coordinating mechanisms to fight activities related to illegal trafficking in and transporting of migrants,

Recalling General Assembly resolution 51/62 of 12 December 1996, in which the Assembly, inter alia,
requested the Commission on Crime Prevention and Criminal Justice to consider giving attention to the question of
the smuggling of aliens,

Recalling also its resolutions 1994/14 of 25 July 1994 and 1995/10 of 24 July 1995,

Recalling further the report of the meeting of the inter-sessional open-ended intergovernmental group of
experts on the elaboration of a preliminary draft of a possible comprehensive international convention against
organized transnational crime, held at Warsaw from 2 to 6 February 1998,%% as well as the text of such a draft
convention submitted by the Government of Poland,

Taking note of the exigting proposals for aconvention and aprotocol on the subject of illegal trafficking in and
transporting of migrants, including by sea, submitted to it by the Governments of Austriaand Italy,

Taking note of the proposal considered by the group of experts that the draft of an international convention
againgt organized transnational crime could consist of amain convention and additional protocols covering specific
offences,*

Sressing the importance for any legal instruments against illegal trafficking in and transporting of migrants,
including by sea, to be legally and substantively consistent with the draft of an international convention against
transnational organized crime,

Emphasizing that women and children are particularly vulnerable to becoming victims of the crime of illegal
trafficking in and transporting of migrants,

1. Recognizes the importance of elaborating an efficient legal instrument combating all aspects of
transnational organized crime, for example illegal trafficking in and transporting of migrants, including by sea,
having due regard to universally recognized human rights;

2.  Decidesthat the ad hoc committee on the eaboration of acomprehensive international convention against
transnationa organized crime, to be established by the General Assembly, should hold discussions on the elaboration
of an international instrument against illegd trafficking in and transporting of migrants, including by sea, taking into

E/CN.15/1998/5.
#E/CN.15/1998/5, para. 13.
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account the existing proposals for legal instruments against illegal trafficking in and transporting of migrants,
including by sea®®

%0fficial Records of the Economic and Social Council, 1998, Supplement No. 8 (E/1998/28), annex V.
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DRAFT RESOLUTION V
Action to combat international trafficking in women and children’
The Economic and Social Council,

Gravely concerned by the significant and continuing increase in the activities of transnationa criminal
organizations and others that profit from internationa trafficking in women and children,

Declaring that the attention and resources of law enforcement authorities, particularly in the countries of
destination for the women and children being trafficked, must be directed towards preventing and punishing the
activities of dl those involved in organizing and facilitating such international trafficking, including crimina groups,
individua traffickers, employers and consumers, who often force women and children into forms of debt bondage,
servitude or sexual exploitation, involving criminal activities, in order to pay for their passage,

Recognizing that organized international criminal groups are becoming increasingly dangerous and active in
international trafficking in women and children, without regard to dangerous and inhumane conditions and in flagrant
violation of domestic laws and international standards,

Recalling the report of the meeting of the inter-sessiona open-ended intergovernmental group of experts on
the elaboration of a preliminary draft of a possible comprehensive international convention against organized
transnationa crime, held at Warsaw from 2 to 6 February 1998,%° as well as the text of such a draft convention
submitted by the Government of Poland,

Recalling its resolution 1996/26 of 24 July 1996, on measures to prevent illicit international trafficking in
children and to establish penalties appropriate to such offences,

Recalling Generd Assembly resolution 52/86 of 12 December 1997, on crime prevention and criminal justice
measures to eliminate violence against women,

Convinced of the need for all States to protect fully the universally recognized human rights of women and
children, regardless of their lega status, and to provide humane treatment, particularly with regard to assistance, and
protection,

Recognizing that international trafficking in women and children has high social and economic costs, often
contributing to officid corruption and burdening law enforcement agenciesin all States where women and children
subjected to such trafficking depart, transit or are found,

Reaffirming respect for the sovereignty and territorial integrity of all States, including their right to control
immigration flows,

Concerned that trafficking in women and children undermines public confidence in laws, policies and
procedures relating to immigration and to ensuring the protection of genuine refugees,

“For the discussion, see chapter V.

2E/CN.15/1998/5.
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Commending those States that have enacted effective domestic legislation permitting seizure and forfeiture of
property, both real and personal, that is knowingly used in organized criminal activities that involve trafficking in
women and children, aswell as al property used in or derived from such trafficking,

Encouraging Member States that have not yet done so to enact domestic criminal legislation to combat
international trafficking in women and children,

Concerned that, in the absence of auniversal instrument on these matters, women and children will not be
sufficiently protected against thistype of crime, which isincreasingly transcending national borders,

Declaring that effective action to combat international trafficking in women and children requires a
comprehensive approach in the countries of origin, transit and destination that includes preventive measures to
educate potential victims and their families, as well as to frustrate traffickers, enforcement measures against
traffickersand al those who assist them and protective measures to aid victims of trafficking, including protection
for those victims who would assist in the prosecution of the traffickers,

1. Decidesthat the ad hoc committee on the elaboration of acomprehensive international convention against
transnational organized crime, to be established by the General Assembly, should hold discussions on the
elaboration, as appropriate, of an international instrument addressing trafficking in women and children;

2. Stressestherelevance of the following issues in connection with trafficking in women and children:

(@ Theneedfor Statesto take effective and expeditious measures, particularly the enactment or amendment,
if necessary, of domestic legislation, to provide appropriate penalties, such as substantial imprisonment, fines and
forfeiture, in order to combat all aspects of organized criminal activitiesrelated to trafficking at the international level
in women and children;

(b) The importance of sharing information, coordination of law enforcement activities and otherwise
cooperating, if their laws permit, in order to locate and arrest those who organize trafficking in women and children,
aswell asthose who exploit those trafficked;

(c) Theneedfor Statesto provide specidized training for law enforcement, immigration and other concerned
officers, as well asto initiate public information campaigns to make both potential victims and the general public
aware of the terrible exploitation and possible loss of life inherent in trafficking in women and children;

(d) The need for countries of origin, transit and destination to observe fully international obligations and
national laws, including those concerning the humane treatment and strict observance of al human rights of women
and children, regardiess of whether they were trafficked voluntarily or involuntarily;

(e) Thegod that international effortsto prevent international trafficking in women and children should not
inhibit immigration or freedom of travel consistent with laws or undercut the protection provided to refugees by
international law;

(f) Theneedfor strengthened international cooperation and technical assistance for the benefit of developing

countries.

DRAFT RESOLUTION VI
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United Nations standardsand normsin crime prevention
and criminal justice’

The Economic and Social Council,

Bearing in mind General Assembly resolution 46/152 of 18 December 1991, on the creation of an effective
United Nations Crime Prevention and Criminal Justice Programme,

Reaffirming the importance of United Nations standards, norms and guidelinesin crime prevention and criminal
justice and the need to maintain a balance between the current main priority issue of combating transnational
organized crime and the other priority issues of the Programme,

USE AND APPLICATION OF UNITED NATIONS STANDARDS AND NORMSIN CRIME PREVENTION
AND CRIMINAL JUSTICE

Recalling itsresolution 1993/34 of 27 July 1993, in section |11 of which it requested the Secretary-General to
commence without delay a process of information-gathering to be undertaken by means of surveys,

Recalling also itsresolution 1996/16 of 23 July 1996, in which it requested the Secretary-Genera to continue
to promote the use and application of United Nations standards and norms in crime prevention and criminal justice,

1. Recommends that the relevant national authorities promote the use and application of United Nations
standards and normsin crime prevention and criminal justice;

2. Regueststhe Secretary-General to continue the information-gathering and to submit to the Commission
on Crime Prevention and Criminal Justice at its ninth session a report on the use and application of the United
Nations Standard Minimum Rules for Non-custodial M easures (the Tokyo Rules),?” the Guidelines on the Role of
Prosecutors® and the Basic Principles on the Role of Lawyers® and to prepare updated reports where at least thirty
additional States have replied in respect of a standard or norm on which areport has already been submitted;

“For the discussion, see chapter V1. Regarding financial implications, all activities envisaged in the resol utions adopted
by the Commission on Crime Prevention and Criminal Justice must be implemented either within the approved budgetay
appropriations of sections 14 and 21 of the programme budget for the biennium 1998-1999 or, if thisis not possible, through
extrabudgetary funds, including voluntary contributions (Commission resolution 7/1, section |, paragraph 16).

ZGeneral Assembly resolution 45/110, annex.

ZEjghth United Nations Congress on the Prevention of Crime and the Treatment of Offenders, Havana, 27 August-
7 September 1990:  report prepared by the Secretariat (United Nations publication, Sales No. E.91.1V.2), chap. I, sect. C.26,
annex.

#hid., chap. I, sect. B.3, annex.
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3. Also reguests the Secretary-General to prepare survey instruments on the United Nations Declaration
againg Corruption and Bribery in International Commerciad Transactions,® the United Nations Declaration on Crime
and Public Security®! and the International Code of Conduct for Public Officials;*

4. Invites Statesto provide resources to the Secretariat with aview to making the information provided on
the use and application of United Nations standards and norms in crime prevention and criminal justice accessible
through the United Nations Crime and Justice Information Network viathe World Wide Web;

5. Invites States and research ingtitutes to make use of the information gathered regarding the use and
application of United Nations standards and normsin crime prevention and criminal justice;

6. Requeststhe Secretary-Generd to includein hisbudget proposals on the United Nations Crime Prevention
and Criminal Justice Programme the resources appropriate for the Centre for International Crime Prevention of the
Office for Drug Control and Crime Prevention of the Secretariat, in order to enable the Centre to fulfil its mandates.

I
ADMINISTRATION OF JUVENILE JUSTICE

Recalling itsresolution 1997/30 of 21 July 1997, on the administration of juvenile justice, and the Guidelines
for Action on Children in the Criminal Justice System, annexed to that resolution,

Welcoming the fact that the Committee on the Rights of the Child places considerable emphasis on juvenile
justice during the review of State party reports and noting that its concluding observations often include
recommendations to seek technica assistance in juvenile justice from the Office of the United Nations High
Commissioner for Human Rights, the Centre for International Crime Prevention and the United Nations Children’'s
Fund, in accordance with article 45 of the Convention on the Rights of the Child,*

Emphasizing the important preventive character of the effective use and application of existing United Nations
standards and normsin juvenile justice,

Concerned about the situation of children in conflict with the law and their treatment by the criminal justice
system in anumber of States,

Concerned also about the fact that, in the view of the Committee on the Rights of the Child, juvenile justice
reform isneeded in amost al States whose country reports have been considered,

%General Assembly resolution 51/191, annex.
%Genera Assembly resolution 51/60, annex.

%2General Assembly resolution 51/59, annex.

#BGenera Assembly resolution 44/25, annex.
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1. Takesnote of the report of the Secretary-General on the use and application of United Nations standards
and normsin juvenilejustice® in which the Secretary-General highlighted difficulties and deficienciesin the use and
application of United Nations standards and norms in juvenile justice by Member States,

2. Wdcomesthefact that the Centre for International Crime Prevention of the Office for Drug Control and
Crime Prevention of the Secretariat has enhanced its cooperation with other United Nations entities, and with other
partnersinvolved in assisting Member Statesin setting up separate juvenile justice systems or in improving existing
juvenile justice systems by adapting them to the United Nations standards and normsin juvenile justice;

3. Wecomestheincreased number of technical assistance projectsin the field of juvenile justice, reflecting
also an increased awareness of Member States of the importance of juvenile justice reform to establishing and
maintaining stable societies and the rule of law;

4.  Wecomesthe establishment of a coordination panel on technical advice and assistance in juvenile justice
to coordinate activities in the field of juvenile justice, subject to the conditions set out in Economic and Social
Council resolution 1997/30, and calls on the partners involved to increase their cooperation, share information and
pool their capacities and interests in order to increase the effectiveness of programme implementation;

5. Urges States to include, where necessary, provisions for juvenile justice in their national development
plans, calls upon States to include the administration of juvenile justice in their funding policies for development
cooperation and invites them to respond favourably to requests from other States, seeking assistance from the Centre
for International Crime Prevention, the Office of the United Nations High Commissioner for Human Rights or the
United Nations Children’s Fund in developing and improving juvenile justice systems,

6. Urges States parties to the Convention on the Rights of the Child to step up their efforts to ensure full
implementation of their obligations under the Convention and to pursue the goals set forth in the Convention with
regard to the treatment of children in the administration of juvenile justice and urges States to use and apply the
United Nations standards and normsin juvenile justice and related instruments;

7. Reaffirmsthat juvenile justice remains ahigh priority in the work of the Centre for International Crime
Prevention, in particular asjuveniles, both those in conflict with the law and those in difficult circumstances who may
be potentia future criminals, are easy prey for criminal organizations closely linked with activities of transnational
organized crime;

8. Regueststhe Centrefor International Crime Prevention to continue providing technical assistance in the
field of juvenile justice and calls on Member Statesto provide the necessary resources;

9. Underlines the need for mainstreaming a gender perspective into all policies and programmes relating
to children in the criminal justice system;

10. Requests the Secretary-General to report on the administration of juvenile justice, as well as on the
activities of the coordination panel on technica advice and assstancein juvenile justice, to the Commission on Crime
Prevention and Criminal Justice at its eighth session.

[l

VICTIMS OF CRIME AND ABUSE OF POWER

#E/CN.15/1998/8 and Add.1.
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Recognizing the importance of the Declaration of Basic Principles of Justice for Victims of Crime and Abuse
of Power, which was adopted by the General Assembly in its resolution 40/34 of 29 November 1985 and is
considered alandmark in the treatment of victims,

Deeply concerned about the continuing victimization by crime, especially organized crime, violence, terrorism
and abuses of power, particularly of vulnerable groups and individual's, which exacts a vast human cost and impairs
the quality of lifein many parts of the world,

Recalling the recommendations of the Expert Group Meeting on Victims of Crime and Abuse of Power in the
International Setting, held at Viennafrom 18 to 22 December 1995, as well as the expert group meetings on the
same subject held at Tulsa, Oklahoma, United States of America, from 10 to 12 August 1996, at The Hague from
5to 7 March 1997 and at Washington, D.C., from 26 to 27 February 1998, which highlighted the needs of victims
of crime and abuse of power and the necessity of concerted action to protect and assist such victims,

Underlining that victims of crime and abuse of power will be one of the four main topics of the Tenth United
Nations Congress on the Prevention of Crime and the Treatment of Offenders, to be held at Viennain April 2000,

1.  Welcomes the guide for policy makers on the implementation of the Declaration of Basic Principles of
Justice for Victims of Crime and Abuse of Power and the handbook on justice for victims concerning the use and
application of the Declaration;

2. Takesnote of the consderation that the Preparatory Committee on the Establishment of an International
Criminal Court has given to provisions related to victims, particularly with regard to the proposed creation of a
victims and witnesses unit;

3. Urges the Secretary-Genera to trandate the guide for policy makers and the handbook on justice for
victimsinto the other officia languages of the United Nations and to disseminate them widely, using also electronic
means of dissemination;

4.  Recommends the continued development of a database on practical nationa experiences, relevant case
law and legidation and on the use and application of the Declaration, taking into account different systems and
traditions, including indigenous and customary justice practices, and welcomes the initiative of the Government of
the Netherlands to establish such a database and to maintain it for an initial duration of three years;

5. Reguests the Secretary-General:

(8 To seek the views of Member States regarding the desirability and feasibility of establishing an
international fund for victims of crime and abuse of power in order to support, inter alia, the following:

(i) Technica assistance to develop and/or strengthen victim support services and organizations;
(ii) Specific projects and activities;

(iii) Awareness campaigns on victim rights and crime prevention;

(iv) Eligiblevictim claimsresulting from international and transnational crime, where national avenues
of recourse and/or redress are unavailable or insufficient;

%E/CN.15/1996/16/Add.5.
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(b) Toconveneaworking group on this matter, consisting of Member States that express an interest in such
afund, and welcomes the offer of the Government of the Netherlands to host the working group;

6. Invitesthe Secretary-General, Member States and intergovernmental and non-governmental organizations
active in victim assistance and redress, using where appropriate a multi-partner approach, to incorporate victim
assistance modules in technical cooperation projects and to assist Member States on request in applying the guide
for policy makers on theimplementation of the Declaration of Basic Principles of Justice for Victims of Crime and
Abuse of Power and the handbook on justice for victims concerning the use and application of the Declaration,
through training courses, seminars, study tours, fellowships and advisory services, in order to help resolve problems
in the implementation of the Declaration, and welcomes the initiative of the Government of the United States of
Americato establish atraining programme to that end;

7. Invitesthe Secretary-General, with the assistance of interested States and relevant organizations, to make
use of the database referred to in paragraph 4 above, in order to provide guidelines for drafting appropriate laws on
victims and, at the request of Member States, to assist in the elaboration of new legislation;

8. Also invites the Secretary-Genera, Member States and intergovernmental and non-governmental
organizations:

(@ To promote, where necessary, demonstration or pilot projects for the establishment and the further
development of victim services, and other operational activities;

(b) Todevelop measures, where necessary, for specia victim groups, such as victims of terrorism, victims
and witnesses of organized crime, victims of hate or bias crimes, female and child victims of violence and sexual
abuse and disabled victims;

9. Invitesthe Secretary-Generd to seek the views of Member States on the establishment of a coordination
pand or other mechanism to ensure concerted action, with an appropriate division of responsibilities, among United
Nations entities and other entities concerned in order to promote the implementation of the Declaration;

10. Requests the Secretary-Genera to seek the views of Member States on the plan of action for the
implementation of the Declaration of Basic Principles of Justice for Victims of Crime and Abuse of Power, annexed
to the present resolution, with aview to reporting on it to the Commission on Crime Prevention and Criminal Justice
at its eighth session;

11. Also requests the Secretary-General to report to the Commission on Crime Prevention and Criminal
Justice at its eighth session on the implementation of the present resolution.
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ANNEX

Plan of action for theimplementation of the Declaration of Basic Principles of Justice
for Victimsof Crime and Abuse of Power

I. CAPACITY-BUILDING

1. TheSecretary-Generd,” Member States and intergovernmental and non-governmental organizations active in
victim assistance and redress are requested ” to further incorporate victim assistance modules in technical cooperation
projects and to assist interested Member Statesin applying the guide for policy makers on the implementation of the
Declaration of Basic Principles of Justicefor Victims of Crime and Abuse of Power and the handbook on justice for
victims concerning the use and application of the Declaration, through training courses, seminars, study tours,
fellowships and advisory services, in order to help resolve problemsin the implementation of the Declaration.

2. The Secretary-Genera is requested to develop in collaboration with relevant intergovernmental and non-
governmental organizations criteriafor the selection of technical cooperation projects for the establishment or further
development of victim services.

3. Member States, intergovernmental and non-governmental organizations and the ingtitutes of the United Nations
Crime Prevention and Criminal Justice Programme network are invited to assist the Secretary-General in updating,
with an appropriate interval, the guide for policy makers and the handbook on justice for victims, giving specia
attention to practical national experiences, legidative information and case law concerning special victim groups such
asvictims and witnesses of organized crime, terrorism, economic and environmental crime, bias or hate crimes and
victims of violence against women and children.

4.  The Secretary-Generd, together with intergovernmental and non-governmental organizations and the institutes
of the United Nations Crime Prevention and Criminal Justice Programme network, is requested to assist interested
Member States in the development of reparation and restorative policies for victims of violations of human rights
and humanitarian law, as part of national reconstruction and reconciliation, and in the promotion of justice and the
rule of law.

[1. INFORMATION-GATHERING, INFORMATION EXCHANGE AND RESEARCH
5. The Secretary-General, in cooperation with interested Member States and non-governmental organizations, is
requested to support the internationa database on practical national and regional experiencesin providing technical

assistancein thisfield and on bibliographical and legidative information, including case law relevant to thisfield.

6. Member States and non-governmental organizations are invited to provide information for the database on
projects, new programmes, case law and legidation and other relevant guidelines that have been found to be effective

“In the present plan of action, references to the Secretary-General are understood as referring primarily to the Centre for
Internationa CrimePrevention of the Office for Drug Control and Crime Prevention of the Secretariat and the institutes of the
United Nations Crime Prevention and Criminal Justice Programme network.

“When the Secretary-General is requested to carry out activities it should be done within existing resources @
extrabudgetary funding.
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and could serve as models for such developments el sewhere and to assist in identifying experts who could assist
Member States, on request, in implementing those projects, programmes and legislation.

7.  Member States and intergovernmental and non-governmental organizations are invited to give consideration
to the further development and use of methods of gathering data on victimization, such as standardized victimization
surveys, including their extension to cover groups of victims such as victims and witnesses of organized crime,
terrorism, economic and environmental crime, bias or hate crimes and victims of violence against women, children
and migrants.

8. Member States and intergovernmental and non-governmental organizations are invited to promote the
evauation of the efficacy of different forms of providing assistance to victims, the evaluation of the extent to which
the crimind justice process takesinto consideration the legitimate needs and concerns of victims and the evaluation
of different forms of ensuring compensation and restitution to victims.

[1l. PREVENTION OF VICTIMIZATION

9. The Secretary-Generd, together with cooperating ingtitutes and organizations, is invited to study ways in which
to provide technical assistance to Member States, on request, in responding to cases of large-scale victimization,
terrorism and man-made catastrophes that are the result of crimina negligence, ensuring that the necessary
emergency assistance is provided, using where necessary interdisciplinary and international crisis response teams
to help to deal with the situation and to respond to the needs and rights of the victims.

10. Member States are encouraged to consider the introduction, where necessary, and the strengthening of the work
of ombudsmen and civilian review bodies or other complaint mechanisms and means of preventing and investigating
possible abuse of power.

11. Member States and non-governmental organizations are encouraged to conduct public information and
education campaigns designed to prevent and curtail victimization and re-victimization. Such campaigns should
include both general campaigns directed at broad sectors of the population and special campaigns targeting select
groups known to be at high risk of such victimization and re-victimization.

12. Member States, in close cooperation with representatives of the mass media, are encouraged to elaborate and
effectively implement guidelines for the media on the protection of victimsand in order to curtail re-victimization.
IV. ACTION AT THE REGIONAL AND INTERNATIONAL LEVELS
13. The Secretary-Generdl, in cooperation with Member States and regional commissions, is requested to explore
the possibility of developing regional mechanismsfor monitoring victimization and providing recourse and/or redress

for victims.
14. The Secretary-Generd, in cooperation with the international professional and academic community, is requested

to hdp Member States in identifying lacunae in international criminal law and humanitarian and human rights law
concerning the protection and rights of victims and witnesses, with aview to addressing them.

V. COORDINATION OF RELEVANT INITIATIVES
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15. The Secretary-General is requested to assist Member States in strengthening coordination arrangements and

procedures to foster joint planning and implementation of victim-related activities.

16. The Secretary-Generd isrequested to ensure concerted action, with an appropriate division of responsibilities,
among United Nations entities and other entities concerned to promote the implementation of the Declaration.

17. The Secretary-Generd isrequested to assst Member States on request in the elaboration of joint strategies and
the mobilization of support for providing assistance to victims, including wider citizen participation and the
promotion of the principles of restorative justice.
DRAFT RESOLUTION VI
Status of foreign citizensin criminal proceedings’

The Economic and Social Council,

Guided by the Universal Declaration of Human Rights, adopted and proclaimed by the General Assembly in
itsresolution 217 A (I11) of 10 December 1948,

Bearing in mind the relevant international legal instrumentsin the field of human rights,

Bearing also in mind the Standard Minimum Rulesfor the Treatment of Prisoners, adopted by the First United
Nations Congress on the Prevention of Crime and the Treatment of Offenders, held at Genevafrom 22 August to
3 September 1955% and approved by the Economic and Social Council inits resolu-tion 663 C (XX1V) of 31 July
1957, and the procedures for the effective implementation of the Standard Minimum Rules for the Treatment of
Prisoners, approved by the Council in its resolution 1984/47 of 25 May 1984,

Recalling General Assembly resolution 49/159 of 23 December 1994, in which the Assembly approved the
Naples Political Declaration and Global Action Plan against Organized Transnationa Crime,*”

Conscious of the need to respect human dignity and the recognized rights of persons undergoing criminal
proceedings,®

Urges Member States that have not yet done so to consider adopting the following measures:

(@) Carefully examine whether foreign citizens under crimina prosecution are guaranteed universally
recognized rights with regard to criminal prosecution at al stages of proceedings;

(b) Ensurethat individuas are not subjected to more severe custodial penalties or inferior prison conditions
in a State solely because they are not nationals of that State;

"For the discussion, see chapter V1.

%United Nations publication, Sales No. E.56.1V .4, annex |.A.
STA/49/748, annex, chap. |, sect. A.
#General Assembly resolution 2200 A (X X1).
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(c) Undertake the necessary arrangements to ensure that any foreign citizen subject to crimina proceedings
whose native language is not that of the State conducting the proceedings against him or her and who for that reason
is unable to understand the nature of such proceedings has access throughout his or her trial to the services of a
suitable interpreter in his or her native language, to the extent possible;

(d) Whenever permitted by its internal law or practice, make available to foreign citizens as well as to
nationals, provided that they fulfil the relevant legal requirements, aternative pena sentences or administrative
penalties provided for under the legidation of the State conducting proceedings,

(&) Intensify effortsto implement applicable international instruments, such as the Vienna Convention on
Consular Relations,* concerning, inter alia, notification to consular authorities of the detention of their citizens.

DRAFT RESOLUTION VI

I nter national cooperation aimed at the reduction of prison overcrowding
and the promotion of alter native sentencing’

The Economic and Social Council,
Deeply concerned by the serious problem confronting many Member States as a result of prison overcrowding,
Convinced that conditions in overcrowded prisons may affect the human rights of prisoners,

Mindful of the fact that the physical and social conditions associated with prison overcrowding may result in
outbreaks of violence in prisons, a development that could pose a grave threat to law and order,

Recalling the United Nations Standard Minimum Rules for Non-custodial M easures (the Tokyo Rules)* and
convinced of the necessity of their further implementation,

"For the discusson, see chapter V1I. Regarding financial implications, all activities envisaged in the resolutions adopted
by the Commission on Crime Prevention and Criminal Justice must be implemented either within the approved budgetay
appropriations of sections 14 and 21 of the programme budget for the biennium 1998-1999 or, if thisis not possible, through
extrabudgetary funds, including voluntary contributions (Commission resolution 7/1, section |, paragraph 16).

%9United Nations, Treaty Series, vol. 596, No. 8638.
“General Assembly resolution 45/110, annex.

Recalling the resolutions on the conditions of prisoners adopted by United Nations congresses on the
prevention of crime and the trestment of offenders, in particular resolution 16, on reduction of the prison population,
aternatives to imprisonment, and socia integration of offenders, and resolution 17, on the human rights of prisoners,
adopted by the Seventh United Nations Congress on the Prevention of Crime and the Treatment of Offenders,**

“Seventh United Nations Congress on the Prevention of Crime and the Treatment of Offenders, Milan, 26 August -
6 September 1985: report prepared by the Secretariat (United Nations publication, Sales No. E.86.1V.1), chap. |, sect. E.
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Noting that the International Conference on Community Service Ordersin Africa, held at Kadoma, Zimbabwe,
from 24 to 28 November 1997, adopted the Kadoma Declaration on Community Service, contained in annex | to the
present resolution,

Noting the recommendetions of the seminar entitled “Criminal justice: the challenge of prison overcrowding”,
held jointly by the Latin American Institute for the Prevention of Crime and the Treatment of Offenders and the
European Commission at San José, Costa Rica, from 3 to 7 February 1997, contained in annex |1 to the present
resolution,

Mindful that many Member States lack the necessary resources to resolve the problem of prison overcrowding
and conscious that the inadequate facilities and cell accommodations in prisons are a product of the difficult socio-
economic conditions prevailing in developing countries and in countries with economiesin transition,

Noting that, in an attempt to reduce prison overcrowding, some Member States have been trying to find a
solution by granting amnesties or pardons or by building new prisons,

Recognizing the need for Member States to establish economic and technical cooperation for the purpose of
improving prison conditions and allocating resources to that end,

Considering that prison overcrowding causes avariety of problems, including difficulties for overworked staff,

Taking into account the limited effectiveness of imprisonment, especially for prisoners serving short sentences,
and the cost of imprisonment to society asawhole,

Considering the growing interest in many Member Statesin measures to replace custodial sentences, especially
taking into account the principles of human rights,

Considering that community service and other non-custodial measures are innovative aternatives to
imprisonment and that there have been promising developmentsin that area,

Considering that compensation for damage done is an important e ement of non-custodial sentences,

Considering that legislation can be introduced to ensure that community service and other non-custodial
measures will beimposed as alternatives to imprisonment,

1. Urges Member States, if they have not yet done so, to consider introducing appropriate alternatives to
imprisonment in their criminal justice systems;*

2. Recommendsto Member States that have not yet done so to consider the adoption of effective measures
to reduce pre-trial detention;

3. Recommends Member States, subject to national law, to consider the following:

“2See the United Nations Standard Minimum Rules for Non-custodial M easures (the Tokyo Rules) (General Assembly
resolution 45/110, annex) andHuman Rightsand Pre-trial Detention: A Handbook of International Standards relating to Pre-
trial Detention (United Nations publication, Sales No. E.94.X1V .6).
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(a) Dealing with petty offences according to customary practice where such practice exists, provided that
doing so meets human rights requirements and that those involved so agree;

(b) If possible, using amicable means of settlement to deal with petty offences and resolving those offences
among the parties, for example by using mediation, acceptance of civil reparation, or agreement to compensation
through part of the income of the offender or through the work done by the offender to recompense the victim;

(c) If possible, preferring community service and other non-custodial measures to imprisonment;

(d) Conducting a study on the feasibility of adapting successful models of non-custodial measures and
applying them in States where they are not yet being applied;

(e) Educating the public about the objectives of the above-mentioned aternatives to imprisonment and about
how those alternatives work;

4. Invitesinternational and regional financial institutions such as the World Bank and the International
Monetary Fund to incorporate in their technical assistance programmes measures to reduce prison overcrowding,
including the establishment of adequate infrastructure and the development of alternatives to imprisonment in their
criminal justice systems,

5. Requests the Secretary-General to report to the Commission on Crime Prevention and Criminal Justice
not later than at its tenth session on the implementation of the present resolution.

ANNEX |
Kadoma Declaration on Community Service

Recalling the 1996 Kampala Declaration on Prison Conditions in Africa, which takes into account the limited
effectiveness of imprisonment, especially for those serving short sentences, and the cost of imprisonment to the
whole of society,

Noting the growing interest in many countriesin measures which replace custodial sentences and the promising
developments across the world in this regard,

Further noting with appreciation that the importance of the Kampala Declaration was recognized when it was
noted in, and annexed to, a draft resolution on international cooperation for the improvement of prison conditions
by the Commission on Crime Prevention and Criminal Justice at its sixth session, held in Vienna, Austria, from 28
April to 9 May 1997, and subsequently adopted by the Economic and Social Council in its resolution 1997/36 of
21 July 1997,

Bearing in mind the 1990 United Nations Standard Minimum Rules for Non-custodial M easures (the Tokyo
Rules) and the 1985 United Nations Standard Minimum Rulesfor the Administration of Juvenile Justice (the Beijing
Rules),”®

Considering that, in many countriesin Africa, the level of overcrowding isinhuman,

“General Assembly resolution 40/33, annex.
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Recalling that the African Charter on Human and Peoples’ Rights reaffirms the dignity inherent in a human

being and the prohibition of degrading punishment and treatment,

Welcoming the success of the Zimbabwe Community Service scheme and its adoption by the Government of

Zimbabwe following a three-year trial period,

Also noting with appreciation that other African countries, including francophone and lusophone countries, are

interested in introducing community service as a penal sanction in their criminal justice systems,

The participants at the International Conference on Community Service Orders in Africa, held in Kadoma,
Zimbabwe, from 24 to 28 November 1997, make the following Declaration:

1

The use of prison should be strictly limited as a measure of last resort. Prisons represent a waste of scarce
resources and human potential. The majority of prisoners who occupy them pose no actual threat to society.

The overcrowding in our prisons requires positive action through, inter alia, the introduction of community
service.

Community service is in conformity with African traditions of dealing with offenders and with healing the
damage caused by crime within the community. Furthermore, it is a positive and cost-effective measure to be
preferred whenever possible to a sentence of imprisonment.

Community service should be effectively implemented and supervised and involve a programme of work where
the offender is required to carry out a number of hours of voluntary work for the benefit of the community in
his or her own time.

Governments, donors and civil society organizations are invited to support research, pilot schemes and other
initiativesin thisimportant area.

Countries that aready have community service should take into account lessons learned from el sewhere and
review their own schemes accordingly.

There should be promation of community support through sensitization campaigns targeting public opinion;
and the development of statistical databases to measure the effectiveness of community service.

We encourage those countries that have not yet done so to develop non-custodial sentencing alternatives and
to this end we commit ourselves to cooperating with, and coordinating our action through, other national
committees on community service, and/or interested groups, in order better to promote the scheme.

We adopt the Plan of Action attached hereto.

Appendix

PLAN OF ACTION FOR THE KADOMA DECLARATION ON
COMMUNITY SERVICE
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Further to the Declaration made by participants at the Kadoma Conference on Community Service Ordersin
Africa, held in Kadoma, Zimbabwe, from 24 to 28 November 1997,

the participants adopt the following plan of action:
1.  Network

Establish a network of National Committees on Community Service and other interested groups to provide
mutual support and encouragement through:

Providing resource persons to assist at seminarsin the subregion and el sewhere;
Sharing documentation (legidation, guidelines, administrative forms) and idess,
Coordination and support of new projects,
Cooperation and assistance in administering the scheme;
Assistance in staff training;
Exchange visits.

2. Community service directory

Compile acommunity service directory. To this end, ahome page will be established on the Internet informing
interested persons of developmentsin this area; and a book will be produced which will include:

The contact points and addresses of all National Committees on Community Service and those contacts
engaged in community service schemes,
List of experts and resource persons,
Contacts in interested countries;
Interested groups and organizations around the world;
Donor contacts and government contacts.
The book will be distributed in other languages, including French and English trandations.
3. Newsdletter

Issue a newsd etter:

To be produced by each National Committee on Community Service at regular intervals and circulated to the
network;

Toinclude: initiatives undertaken, problems encountered, solutions found, reports on workshops, calendar of
events, requests for support (e.g. resource persons), statistics and other information;

Disseminated through the Internet or the mail (or both).
4. Research and data-gathering
Set up mechanisms for research and data-gathering:

Research findings and data gathered to be shared through the Newsdetter or viathe Internet;
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Research projectsidentified (e.g. on cost-benefit analyses) and funding application supported by the network;

Joint research projects on the benefits, problems and effectiveness of community service where the schemeis
applied—undertaken regionally and internationally.

ANNEX Il

Recommendations of the seminar entitled
“Criminal Justice: the Challenge of Prison Overcrowding”,
held at San José, Costa Rica, from 3to 7 February 1997

1. The Secretary-General should take measures to ensure that assistance is offered to States requesting it, either
by drawing on existing resources or by creating a special budget heading, with a view to improving the physical
conditions of prisons.

2. The Secretary-Generd should take measures to ensure that the relevant entities are furnished with the necessary
resources to provide training for the administrative and operational personnel of the prisons of Member States
requesting such training, priority being accorded to the most overcrowded prisons.

3. Measures should be taken to ensure that international and regional financial institutions, such as the World
Bank and the Inter-American Development Bank, adopt initiatives aimed at reducing prison overcrowding, including
the provision of assistance for programmes of prison construction and the renovation of infrastructure.

4. The World Health Organization and regional bodies should be requested to incorporate, in their assistance
programmes, initiatives aimed at improving prison hospital facilities and the medical and hospital services offered
to prisoners in States requesting such assistance.

5. Member States should urge the Secretary-General to promote and adopt, jointly with requesting Member States,
measures to privatize individual prisons in such a way that they provide for security, the well-being and social
reintegration of prisoners, profitable industria use of prison labour and employment opportunities for prisoners after
their release.

6. Members States should seek to establish in prisons human rights committees and work panels as aternative
conflict-resolution mechanisms.

7.  Member States should explore the possibility of adopting Strategiesto involve private enterprise in prison social
rehabilitation programmes by creating enterprises and micro-enterprises to encourage investment in the vocational
training of prisoners, employment creation within prisons and the reintegration of former prisoners into the labour
force, thereby ensuring full application of the principles of social reintegration and rehabilitation of former prisoners
within the productive mainstream of countries.

8. Member States should take measures to ensure the marketing of prison production through promotional and
marketing programmes and to progressively set up workshopsin prisons.

DRAFT RESOLUTION IX



E/1998/30
E/CN.15/1998/11
Page 36

Technical cooperation and advisory servicesin crime prevention and criminal justice’
The Economic and Social Council,

Recalling General Assembly resolution 52/90 of 12 December 1997, on strengthening the United Nations
Crime Prevention and Criminal Justice Programme, particularly its technical cooperation capacity,

Stressing the direct relevance of crime prevention and criminal justice to sustained development, stability,
improved quality of life, democracy and human rights, which is increasingly being recognized by United Nations
entities, specialized agencies and other international organizations,

Aware of the continued increase in requests for technical assistance forwarded to the Centre for International
Crime Prevention of the Office for Drug Control and Crime Prevention of the Secretariat, by least developed
countries, developing countries, countries with economiesin transition and countries emerging from conflict,

Recalling the agreement entered into in August 1997 between the Centre and the United Nations Office for
Project Services to cooperate closely in the execution and implementation of technical assistance projectsin crime
prevention and criminal justice,

Appreciating the funding provided by certain Member Statesin 1997 that has permitted the Centre to enhance
its capacity to execute an increased number of projects,

Recalling General Assembly resolutions 52/12 A of 12 November and B of 19 December 1997, entitled
“Renewing the United Nations: a programme for reform”,

1. Takes note with appreciation of the report of the Secretary-General* on the technica cooperation
activities of the Centre for International Crime Prevention of the Office for Drug Control and Crime Prevention of
the Secretariat and in particular its success in focusing its technical cooperation activities in those subject areas
specifically mandated by the Commission on Crime Prevention and Criminal Justice;

2.  Expressesitsappreciation to the Centre for International Crime Prevention for assisting Member States
in achieving positive results in the improvement of their criminal justice systems by responding to the increasing
requestsfor technical assstance, by implementing a number of important projects and by formulating new projects
that urgently require new funding;

3. Wdcomesthewark done by theinformal consultative group on resource mobilization in accordance with
resolutions 5/3 of 31 May 1996* and 6/1 of 9 May 1997 of the Commission on Crime Prevention and Criminal
Justice;

4.  Commendsthe increased cooperation between the Centre for International Crime Prevention, the United
Nations Development Programme and the United Nations Office for Project Services and calls upon those entities,

“For the discussion, see chapter VII.

“E/CN.15/1998/9.
“0Official Records of the Economic and Social Council, 1996, Supplement No. 10 (E/1996/30), chap. I, sect. D.

“1bid., 1997, Supplement No. 10 (E/1997/30), chap. |, sect. D.
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together with the World Bank and other international, regional and national funding agencies, to support technical
cooperation activities complementary to existing bilateral programmes devoted to crime prevention and criminal
justice as ameans of guaranteeing effective and sustainable development, utilizing the expertise of the Centre;

5. Welcomes the close cooperation between the Centre for International Crime Prevention and the
United Nations International Drug Control Programme, particularly in the area of action against money-laundering
and in the area of drugs and prisons, and cals upon the two entities to continue undertaking joint activities,
particularly the elaboration and execution of technical cooperation projects;

6. Expressesitsconcern at the fact that lack of adequate resources may impede progress in the further
operationalization of the United Nations Crime Prevention and Criminal Justice Programme and hamper the
implementation of those projects that have so far been elaborated in response to urgent requests from countriesin
need;

7. Expressesitsappreciation to those Member States that contribute to the activities of the United Nations
Crime Prevention and Crimina Justice Programme by providing funding, the services of associate experts,
consultants and experts for training purposes, advisory missions and the implementation of technical assistance
projects, by developing training manuals and other material, by offering fellowship opportunities and by hosting
action-oriented workshops and expert group meetings;

8.  Callsupon potentia donors and relevant funding agencies to make significant and regular financial and/or
other contributions for the formulation, coordination and implementation of technical assistance projects el aborated
within the framework of the United Nations Crime Prevention and Criminal Justice Programme and to strengthen
the role of the Programme as facilitator of bilateral assistance in that areg;

9. Invites developing countries and countries with economies in transition to include in their requests for
assistance from the United Nations Development Programme, in particular as part of its country programme
framework, projects and/or eements on crime prevention and criminal justice, with aview to strengthening national
institutional capacity, professional expertise and continuing education in that field;

10. Requests the Secretary-General, bearing in mind the plan for strategic management of the Commission
on Crime Prevention and Criminal Justice, in accordance with Commission resolutions 1/1 of 29 April 1992*" and
4/3 of 9 June 1995 to further enhance the resources available within the existing overall budgetary framework of
the United Nations for the activities of the United Nations Crime Prevention and Criminal Justice Programme,
including travel funds for the mobilization of resources and special efforts for fund-raising;

11. Requests the Executive Director of the Office for Drug Control and Crime Prevention to enter into
discussions with the Administrator of the United Nations Development Programme with aview to having the Centre
for International Crime Prevention recognized as an executing agency;

12. Calls upon the Executive Director of the Office for Drug Control and Crime Prevention to consider
enhancing the operational activities of the United Nations Crime Prevention and Criminal Justice Programme by
establishing a presence at the country or subregiona leve, jointly with the United Nations International Drug Control
Programme where appropriate.

C. Draft decisonsfor adoption by the Economic and Social Council

3. The Commission aso recommends to the Economic and Social Council the adoption of the following draft
decisions:
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DRAFT DECISION |
Report of the Commission on Crime Prevention and Criminal Justice
on its seventh session and provisional agenda and documentation
for the eighth session of the Commission’

The Economic and Social Council,

(8 Takes note of the report of the Commission on Crime Prevention and Criminal Justice on its seventh
session;

(b) Approves the provisional agenda and documentation for the eighth session of the Commission set out
below.

"For the discussion, see chapter IX.
“bid., 1992, Supplement No. 10 (E/1992/30), chap. I, sect. C.

“bid., 1995, Supplement No. 11 (E/1995/30), chap. |, sect. D.
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PROVISIONAL AGENDA AND DOCUMENTATION FOR THE EIGHTH SESSION OF THE
COMMISSION ON CRIME PREVENTION AND CRIMINAL JUSTICE

1. Election of officers.

(Legidative authority: rule 15 of the rules of procedure of the functional commissions of the Economic and
Social Council and Commission decision 1/101)

2. Adoption of the agenda and organization of work.
Documentation
Annotated provisional agenda

(Legislative authority: Economic and Social Council resolution 1992/1; and rules 5 and 7 of the rules of
procedure of the functional commissions of the Economic and Social Council)

3. Work of the Centre for International Crime Prevention:

(@ Crimind justicereform and strengthening of legal institutions: the development, analysis and policy use
of crime and crimina justice information and the computerization of criminal justice operations;

(b) Technical cooperation;

(c) Cooperation with other United Nations entities and other bodies;
(d) Resource mobilization.

Documentation

Report on the work of the Centre for International Crime Prevention

(Legidlative authority: Council resolutions 1992/22, 1996/11, 1997/27 and 1997/35; and Commission
resolution E/CN.15/1998/L .8/Rev.1)

Report on the work of the institutes comprising the United Nations network of institutes on crime prevention
and criminal justice

(Legidative authority: Council resolution 1992/22)

4. Strategiesfor crime prevention:

(@ Promotion and maintenance of the rule of law and good governance: crime and public security;
(b) Elimination of violence against women;

(c) Development of crime prevention standards.
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Documentation

Report on crime prevention

(Legidative authority: Council resolutions 1996/12, para. 17, 1997/24, para. 16, 1997/33, paras. 2, 3 and 4,
and 1997/34, paras. 5 and 8)

5. Tenth United Nations Congress on the Prevention of Crime and the Treatment of Offenders.
Documentation

Report on progress made in the preparations for the Tenth United Nations Congress on the Prevention of Crime
and the Treatment of Offenders, including reports of the regional preparatory meetings for the Tenth Congress

(Legidative authority: General Assembly resolution 52/91; and Commission resolution
E/CN.15/1998/L.11/Rev.1, para. 19)

6. International cooperation in combating transnational crime:

(@ Implementation of the Naples Political Declaration and Globa Action Plan against Organized
Transnational Crime;

Documentation

Report on the implementation of the Naples Political Declaration and Global Action Plan against Organized
Transnational Crime

(Legidative authority: General Assembly resolution 52/85, paras. 6 and 9)

(b) Elaboration of an international convention against transnational organized crime and other possible
international instruments.

Documentation

Report on the work of the ad hoc committee on the elaboration of the international convention against
transnational organized crime and other possible instruments

(Legidative authority: Commission resolution E/CN.15/1998/L.9/Rev.1, para. 17)
7. Useand application of United Nations standards and normsin crime prevention and criminal justice.
Documentation

Report on the use and application of United Nations standards and horms in crime prevention and criminal
justice

(Legislative authority: Council resolutions 1997/30, para. 10, 1997/31, para. 16, and 1997/32; and
Commission resolution E/CN.15/1998/L.10/Rev.1, sect. |1, para. 10, and sect. I11, paras. 10 and 11)
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8.  Strategic management and programme questions:
() Strategic management;
(b) Programme questions;

(c) Appointment of members of the Board of Trustees of the United Nations Interregional Crime and Justice
Research Ingtitute.

Documentation
Report on strategic management
(Legidative authority: Commission resolution E/CN.15/1998/L .14/Rev.1)

Note on the nomination of members of the Board of Trustees of the United Nations Interregional Crime and
Justice Research Institute

9. Provisional agendafor the ninth session of the Commission.

10. Adoption of the report of the Commission on its eighth session.

DRAFT DECISION |1

Appointment of members of the Board of Trustees of the United Nations
Interregional Crime and Justice Resear ch Institute’

The Economic and Socia Council decidesto endorse the gppointment, by the Commission on Crime Prevention
and Criminal Justice at its seventh session, of Setsuo Miyazawa and Algandro Reyes Posada to the Board of
Trustees of the United Nations Interregional Crime and Justice Research Institute.

D. Mattersbrought to the attention of the Economic and Social Council

4. The attention of the Economic and Socia Council is drawn to the following resolution adopted by the
Commission:

Resolution 7/1.  Strategic management by the Commission on Crime Prevention
and Criminal Justice of the United Nations Crime Prevention
and Criminal Justice Programme™

“For the discussion, see chapter VIII.

“For the discussion, see chapter VIII.
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The Commission on Crime Prevention and Criminal Justice,

Mindful of the statement of principles and programme of action of the United Nations Crime Prevention and
Criminal Justice Programme, annexed to General Assembly resolution 46/152 of 18 December 1991,

Recalling Economic and Social Council resolution 1992/22 of 30 July 1992,

Recalling agreed conclusion 1997/2, on mainstreaming a gender perspective into al policies and programmes
of the United Nations system, adopted by the Economic and Socia Council in the coordination segment of its
substantive session in 1997,

Recalling General Assembly resolution 52/12 of 22 December 1997,

Reaffirming its resolutions 1/1 of 30 April 1992, 4/3 of 9 June 1995, 5/3 of 31 May 1996 and 6/1 of
9 May 1997,

I

PROGRAMME AND STRATEGIC MANAGEMENT QUESTIONS

1.  Wedcomesthe reorganization of the Crime Prevention and Criminal Justice Division of the Secretariat as
the Centrefor Internationa Crime Prevention of the Office for Drug Control and Crime Prevention of the Secretariat;

2. Wdcomesthe establishment of the Office for Drug Control and Crime Prevention as the focal point for
the integrated efforts of the United Nationsin drug control, crime prevention and combating international terrorism;

3. Welcomes the setting up of the Strategy Committee on Drug Control and Crime Prevention in order to
facilitate synergies, coordination and information flow on all interlinked undertakings of the Office for Drug Control
and Crime Prevention;

4.  Takesnote of the report of the Secretary-General on strategic management and programme questions;*°

5. Alsotakesnote of the report of the bureau of the Commission on Crime Prevention and Criminal Justice
at its sixth session on itsinter-sessional work and the recommendations contained therein;

6. Wdcomesthereport of theinforma working group that undertook areview of the programme mandates
and resources with a view to establishing a more redlistic relationship between them, takes note of the
recommendations contained in the report and requests the working group to continue its work and to report thereon
to the Commission at its eighth session;

7. Takes note of the report of the Office of Internal Oversight Services on the review of programme
management in the Crime Prevention and Criminal Justice Division and the recommendations contained therein;>°

“E/CN.15/1998/10.
S0A/52/777, annex.
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8. Expressesits appreciation for the efforts of the Secretariat to give effect to the reform measures of the
Secretary-General and looks forward to further progressive streamlining and operationalizing of the work programme
of the Centre for International Crime Prevention during the biennium 1998-1999 and in the context of the next
programme budget, taking into account its previous recommendations on streamlining its agenda and reporting
requirements, as well as the recommendations of the informal working group referred to in paragraph 6 above and
the recommendations of the Office of Internal Oversight Services referred to in paragraph 7 above;

9. Reaffirms the need to maintain a balance between the current main priority issue of combating
transnational organized crime and the other priority issues of the United Nations Crime Prevention and Criminal
Justice Programme;

10. Requests the Centre for International Crime Prevention to strengthen, subject to the availability of
extrabudgetary resources, its oversight function with regard to the institutes of the United Nations Crime Prevention
and Criminal Jugtice Programme network in order to ensure better coordination and efficiency of the activitiesin the
field of technical cooperation;

11. Decidesthat it will mainstream a gender perspectiveinto al its activities and requests the Secretariat to
integrate a gender perspectiveinto al activities of the Centre for International Crime Prevention,;

12. Invites Member States to review global crime trends and address the need to provide globa policy
guidance for the Centre for International Crime Prevention, while strengthening the coordination of development
assistance, with aview to ensuring effective and efficient implementation of technical cooperation projects;

13. Calls upon the Secretary-General, in line with the priorities of the United Nations as set out in the
medium-term plan for the period 1998-2001, to further strengthen the resources of the Centre for International Crime
Prevention in order to achieve a better balance between its far-reaching mandates and its resources;

14. Also calls upon the Secretary-Generd, in accordance with his announcement of 17 March 1997, to pursue
his efforts to redeploy savings in administration and conference services to the highest-priority programmes,
including the United Nations Crime Prevention and Criminal Justice Programme, for support to operational
activities,

15. Further callsupon the Secretary-General to ensure closer and more effective collaboration between the
Centrefor International Crime Prevention and other relevant programmes and entities, subject to the availability of
extrabudgetary resources,

16. Emphasizesthat al activities envisaged in the resolutions adopted by it must be implemented either within
the approved budgetary appropriations of sections 14 and 21 of the programme budget for the biennium 1998-1999
or, if thisis not possible, through extrabudgetary funds, including voluntary contributions.

[
RESOURCE MOBILIZATION

1. Takesnote of the report on the activities undertaken and the results achieved by the informal consultative
group on resource mobilization;
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2. Urges Member States to review funding policies for development assistance, so as to include crime
prevention and criminal justice in such assistance;

3. Callsupon Member Statesto review thelist of projects submitted by the informal consultative group with
aview to funding those whose substance coincides with their national development priorities,

4. Alsocallsupon Member Statesto contribute on an annual basis, if possible, to the United Nations Crime
Prevention and Crimina Justice Fund in order to cover the cost of improving the infrastructure of the Centre for
International Crime Prevention and its capacity to develop and administer the technical cooperation component of
the United Nations Crime Prevention and Criminal Justice Programme and to develop essential training tools;

5. Further callsupon Member Statesto discuss with the Centre for International Crime Prevention funding
modalities and options for technical cooperation for crime prevention and crimina justice;

6. Encourages Member States to provide the Centre for International Crime Prevention with information
regarding the achievements of technical cooperation projects executed by the Centre, highlighting the importance
of such projects, in order to attract more attention to and enhance interest in them,

7. Expresses its appreciation to the members of the informal consultative group and requests them to
continue their work and to report thereon to the Commission at its eighth session.
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Chapter 11

TENTH UNITED NATIONS CONGRESSON THE PREVENTION OF CRIME
AND THE TREATMENT OF OFFENDERS

A. Structure of thedebate

5. Atits 6th meseting, on 23 April 1998, the Commission on Crime Prevention and Criminal Justice considered
agenda item 3, entitled “Tenth United Nations Congress on the Prevention of Crime and the Treatment of
Offenders’.

6. Foritsconsideration of item 3, the Commission had before it the following documents:

(@) Report of the Secretary-General on progress made in the preparations for the Tenth United Nations
Congress on the Prevention of Crime and the Treatment of Offenders (E/CN.15/1998/2);

(b) Draft discussion guide for the regional preparatory meetings for the Tenth United Nations Congress on
the Prevention of Crime and the Treatment of Offenders (E/CN.15/1998/2/Add.1/Rev.1);

(c) Draft discussion guide on the workshops, ancillary meetings, symposia and exhibits to be held at
the Tenth United Nations Congress on the Prevention of Crime and the Treatment of Offenders
(E/CN.5/1998/2/Add.2).

7. The Officer-in-Charge of the Centre for International Crime Prevention of the Office for Drug Control and
Crime Prevention of the Secretariat made an introductory statement at the 6th meeting. The Commission heard
statements by the representatives of France, Japan, China, Austria, Germany, Ecuador, United States of America,
Argenting, Colombiaand Tunisia. A statement was made by the observer for the United Kingdom of Great Britain
and Northern Ireland (on behaf of the European Community). Statements were also made by the observers for South
Africa, Canada and Finland. The Commission heard statements by the observers for the Naif Arab Academy for
Security Sciences and the Asiaand Far East Institute for the Prevention of Crime and the Treatment of Offenders.
The observersfor Prison Fellowship International and the Asia Crime Prevention Foundation made statements. The
Chairman of the Commission established an informal working group to discuss some of the questions raised in
connection with item 3. The Executive Director of the Office for Drug Control and Crime Prevention made a
Statement.

B. Ddliberations

8.  Panning for the Tenth Congress was well advanced. As both the ninth session of the Commission and the
Tenth Congress would take place in close proximity early in the year 2000, duplication of efforts and repetition of
discussions at those events should be avoided. In order to enable the Commission to consider the recommendations
of the Tenth Congress for submission to the Economic and Social Council and the General Assembly, the duration
of the ninth session of the Commission should be shortened. Draft resolutions for consideration by the Tenth
Congress could be submitted to the regional preparatory meetings at an early stage.

9. Reference was madeto the organizational arrangements recommended by the Commission at its sixth session.
It was stressed that Member States should be represented at the Tenth Congress at a high political level, pursuant
to General Assembly resolution 52/91. Some speakers said that the Tenth Congress was unnecessary and others
expressed the view that the format of the Tenth Congress should be reviewed; others, however, emphasized that, as
the General Assembly had already taken action on the organizational and substantive preparations for the Tenth
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Congress, there was not much leeway for changes. Concern was expressed about striking a balance between the
preparations for the Tenth Congress and the implementation of the regular programme of the Centre, particularly
regarding the provision of technical assistance and the elaboration and implementation of technical assistance
projects. It was stated that, in view of the resource constraints of the Centre, it would be difficult to undertake such
atask.

10. Itwassuggested that the theme of the Tenth Congress should reflect the thrust of the substantive topics. One
possible theme would be “Meeting the challenge of crime and justice: no safe havens for international criminas’.

11. The observer for South Africa informed the Commission that his Government had not been able to secure
sufficient resources to confirm its offer to host the Tenth Congress. Consequently, the conditiona offer of his
Government would be withdrawn. The representative of Austria reaffirmed the offer of his Government to host the
Tenth Congress at Vienna.

12. Some speakers, commenting on the various topics to be discussed at the Tenth Congress, stated that the
discussion guides were quite comprehensive and dealt with many issues. It was recommended therefore, that under
each substantive item of the agenda, a set number of subtopics should be discussed, taking into account the
complexities of theissuesinvolved and the limited time available to deal with them. One speaker recommended that
the issue of the basic principles governing the use of mediation and other restorative processes in penal matters
should be included in the discussion guide. That speaker urged the Commission to appoint an international group
of expertsto prepare draft basic principles on the use of mediation in penal matters, for consideration by the Tenth
Congress. The observer for the Asia and Far East Institute for the Prevention of Crime and the Treatment of
Offenders informed the Commission of the activities of his Institute in preparation for the workshop on crimes
related to the computer network. The observer for Finland noted that the European Institute for Crime Prevention
and Control, affiliated with the United Nations, had offered to coordinate the preparations for the workshop on
women in criminal justice, and informed the Commission that the Government of Finland intended to support the
Institute in that endeavour.

13. It was recalled that, beginning with the Ninth United Nations Congress on the Prevention of Crime and the
Treatment of Offenders, held at Cairo from 29 April to 8 May 1995, the status of the congresses had been changed
to an advisory body of the United Nations Crime Prevention and Criminal Justice Programme. The fact remained,
however, that the congresses represented a worldwide forum for the discussion of strategies and measures against
crime. The congresses, which were scientific in nature, had originated in the International Penal and Penitentiary
Commission and had proved useful and relevant. The view was expressed that, as the Commission was an
intergovernmenta body providing guidancein thefield of crime prevention and criminal justice, the functions of the
congresses might be taken over by the Commission. It was stated that such a proposal deserved thorough
examination. It was also suggested that the Commission should devote time and energy to discussing the role and
functions of future congresses, including the possibility of updating the title of the congresses to reflect new
developmentsin thefield of crime prevention and crimina justice and of holding the congresses every six years, thus
aligning them with the biennial cycle of the United Nations programme budget.

14. Reference was made to the statement by the Executive Director that the complex preparations for the Tenth
Congress would pose amajor burden on the Secretariat and on the institutes comprising the Programme network.
Following the Tenth Congress, the frequency, purpose and impact of future congresses should be reviewed in the
light of the experiences of the previous four decades. Institutional relations between the congresses, the Commission
and other regional and multilateral forums should also be reviewed to ensure that such a major investment of time
and resources was fully jusdtified. That suggestion deserved the utmost attention of the Commission. It was therefore
decided that an informa working group would be established to deal with that matter, with aview to recommending
concrete action for consideration by the Commission.
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15. Attheend of the discusson on item 3, the Commission was addressed by the Executive Director, who provided
an account of hisvision of the functions, role and periodicity of the congresses, with aview to considering the costs
and benefits of the congresses, recommending viable modalities for the congresses and using existing resourcesin
amore effective way.

16. Theinforma working group discussed the relationship between the Tenth Congress and the ninth session of
the Commission, the draft discussion guide, the programme of the Tenth Congress and the draft resolution. A brief
account of the results of the informal working group was provided by the representative of France. The working
group was of the view that the relationship between the Tenth Congress and the Commission should be seen in the
context of General Assembly resolution 46/152, particularly paragraphs 25 and 29 of the statement of principles
and programme of action of the United Nations Crime Prevention and Criminal Justice Programme, annexed to that
resolution, in which the role of the Congress as a consultative body to the Programme was emphasized.
Consequently, the working group was of the view that the role of the Congress should be focused on the exchange
of views on the precisely defined topics before it, as well as on practically oriented, technical workshops. The
working group was also of the view that suggestions submitted to the Commission should be incorporated into a
single declaration. Pursuant to paragraph 29 (d) of the statement of principles and programme of action, the
Commission at its eighth session, asthe preparatory body for the Tenth Congress, might wish to submit to the Tenth
Congress the draft of such adeclaration.

17. Theworking group reviewed the draft discussion guides with aview to ensuring that they focused on specific
subtopics of direct interest to Member States and on action-oriented questions.

18. Theworking group exchanged views on the programme of the Tenth Congress, including its duration. It was
agreed that, in view of the ongoing work on the draft convention on transnational organized crime, the dates of
availability of the facilities for the Tenth Congress at Vienna and the need to use the available resources most
effectively, the duration of the Tenth Congress and of the ninth session of the Commission should be shortened. It
was proposed that the Tenth Congress should be held from 10 to 17 April 2000, with pre-congress consultations to
be held on 9 April 2000. It was further proposed that the shortened ninth session of the Commission, to be held from
18 to 20 April, would focus on the conclusions of the Tenth Congress.

19. Regarding the regional preparatory meetings for the Tenth Congress, the view was expressed that there was
no need to organize such meetings. The resources allocated for them should be redeployed to the ongoing work on
the draft convention. The view was also expressed, however, that the matter should be discussed in the plenary or
by the Committee of the Whole, asthe various geographical regions were not fully represented in the working group.
Regarding regular public information activities on the Tenth Congress and the implementation of its conclusions,
the Secretariat informed the Commission that proposals for adequate resource allocations would be made under the
programme budget for the biennium 2000-2001.

20. Inrespect of therulesof procedure for United Nations congresses on the prevention of crime and the treatment
of offenders, the working group suggested that the Tenth Congress should ensure that the results of its discussions
were embodied in asngle declaration for submission to the Commission. Consequently, it was also suggested that
rule 28 of the rules of procedure should be amended accordingly.

C. Action taken by the Commission

21. At its 15th meeting, on 30 April 1998, the Commission considered a revised draft resolution entitled
“Preparations for the Tenth United Nations Congress on the Prevention of Crime and the Treatment of Offenders”
(E/CN.15/1998/L .11/Rev.1), submitted by the Chairman. A statement on programme budget implications was made
by the Secretariat, as aresult of which operative paragraph 13 (b) of the revised draft resolution was changed so that
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it would have no financia implications on the programme budget for the biennium 1998-1999 (see annex I1). The
Commission recommended to the Economic and Socia Council the approval of the revised draft resolution, as orally
amended, for adoption by the General Assembly. For the text, see chapter I, section A, draft resolution I.
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Chapter 111

PROMOTION AND MAINTENANCE OF THE RULE OF LAW: ACTION AGAINST CORRUPTION
AND BRIBERY

A. Structure of thedebate

22. Atits7th and 8th mesetings, on 24 April 1998, the Commission considered agendaitem 4, entitled “ Promotion
and maintenance of the rule of law: action against corruption and bribery”.

23. For its consideration of item 4, the Commission had before it the report of the Secretary-General on action
against corruption and bribery (E/CN.15/1998/3).

24. At its 7th meeting, on 24 April 1998, following an introductory statement by the Officer-in-Charge of the
Centre for International Crime Prevention, the Commission heard statements by the representatives of Russian
Federation, Botswana, Islamic Republic of Iran, Pakistan, United States, Republic of Korea, Argentina, Sudan,
Zambia, France and Egypt. Statements were made by the observers for Croatia, Armenia, Venezuela, Thailand,
Australiaand Morocco. The observers for the United Nations Interregional Crime and Justice Research Institute and
the African Ingtitute for the Prevention of Crime and the Treatment of Offenders also made statements. A statement
was made by the observer for the International Sociological Association.

25. Atits8th meeting, on 24 April 1998, the Chairman summarized the deliberations on the item.
26. A statement in exercise of the right of reply was made by the observer for Turkey.
B. Ddliberations

27. Concern was expressed at the seriousness of the threats posed by corruption, as it endangered not only the
economic system but also the political stability and security of all countries. It was recognized that corruption was
increasingly becoming a transnational phenomenon and that it was often linked either to organized crime or to
international financia and economic crimes. Mention was aso made of the dangerous linkages between corruption
and money-laundering.

28. The Commission commended the International Code of Conduct for Public Officids (General Assembly
resolution 51/59, annex) and the United Nations Declaration against Corruption and Bribery in International
Commercid Transactions (Generd Assembly resolution 51/191, annex) asimportant instruments in the international
efforts against corruption. Appreciation was also expressed for the work against corruption carried out by other
international organizations, such as the Organization of American States (OAS), the Organisation for Economic
Cooperation and Development (OECD), the European Community and the Council of Europe.

29. Therevised version of the manual on practical measures against corruption® should include the provisions of
the new recent internationa instruments againgt corruption and bribery such asthe OAS Inter-American Convention
against Corruption and the OECD Convention on Combating Bribery of Foreign Public Officialsin International
Business. In addition, it was stressed that the manua should contain not only commentaries on those new
international instruments, but also relevant judicial cases from different countries. Support was expressed for the
work of the Centre for International Crime Prevention in eaborating amodel law against corruption. The Centre was

*!nternational Review of Criminal Policy, Nos. 41 and 42 (United Nations publication, Sales No. E.93.1V .4).
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encouraged to continue providing technica assistance services and to disseminate updated information on corruption
to Member States.

30. Many speakers reported to the Commission on national measures, steps and strategies to counter corruption.
The Commission recognized that corruption was a complex phenomenon that could not be dealt with by a single set
of measures. National strategies to combat corruption needed an integrated approach composed of such elements
as proper legislation, specific law enforcement units, preventive measures and public awareness campaigns.
Provisonsfor preventing the corruption of public officials by multinational companies were recommended as well.
In order to effectively curtail corruption, it was also essential to address the issues of tax havens, off-shore centres
and the abuse of bank secrecy.

31. Findly, the Commission stressed the crucia importance of internationa and regional cooperation, aswell as
the exchange of information and practices. It was emphasized that adequate and specific legidation on extradition
and mutual legal assistance should be introduced in national legal systems.

C. Action taken by the Commission

32. Atits15th meeting, on 30 April 1998, the Commission recommended for adoption by the Economic and Social
Council, as oraly amended, a revised draft resolution entitted “Action against corruption”
(E/CN.15/1998/L .4/Rev.1), sponsored by Angola, Argentina, Armenia, Azerbaijan, Bolivia, Brazil, Cape Verde,
Chile, Costa Rica, Céte d'lvoire, Croatia, Ecuador, Egypt, Finland, France, Germany, Greece, Ireland, Italy,
L ebanon, Lesotho, Poland, Qatar, Republic of Korea, Russian Federation, Saudi Arabia, South Africa, Sudan,
Sweden, Togo, United Kingdom, United States, Uruguay, V enezuela and Zambia. For the text, see chapter |, section
B, draft resolution I.
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Chapter 1V

CRIMINAL JUSTICE REFORM AND STRENGTHENING OF LEGAL INSTITUTIONS:
MEASURESTO REGULATE FIREARMS

A. Structure of thedebate

33. Atits8thto 11th meetings, on 24, 27 and 28 April 1998, the Commission considered agendaitem 5, entitled
“Criminal justice reform and strengthening of legal institutions. measuresto regulate firearms”.

34. Foritsconsderation of item 5, the Commission had before it the report of the Secretary-General on measures
to regulate firearms (E/CN.15/1998/4).

35. Atthe 8th meeting, on 24 April 1998, following an introductory statement by the Secretariat, the Commission
heard statements by the representatives of the Russian Federation, Botswana, the ISlamic Republic of Iran and the
United States. The observers for the United Kingdom and Panama made statements.

36. At the 9th meeting, on 27 April 1998, statements were made by the representatives of Brazil, Mexico,
Colombia, China, Poland, Japan, Jamaica, Sudan, India and Philippines. The Commission heard statements by the
observersfor Canada, Australia, Malta, South Africaand Norway. The observer for the United Nations Children’s
Fund (UNICEF) made a statement. Statements were also made by the observers for the Customs Co-operation
Council (also called the World Customs Organization) and the International Criminal Police Organization (Interpol).
The observers for the Friends World Committee for Consultation, the International Alliance of Women—Equal
Rights, Equal Responsibilities, War Resisters International, the National Rifle Association of America/lnstitute for
Legidative Action and the International Peace Bureau also made statements.

37. At the 10th meeting, on 27 April 1998, the observersfor the International Fellowship of Reconciliation, the
Verification Technology Information Centre and the Asia Crime Prevention Foundation made statements. In exercise
of the right of reply, the representative of the United States made a statement.

38. Atits11th meseting, on 28 April 1998, the Chairman of the Commission summarized the discussion on agenda
item 5.

B. Ddliberations

39. Thereport of the Secretary-General on measures to regulate firearms (E/CN.15/1998/4) was welcomed by the
Commission and commended as a source of potentially useful reference material for future work on firearm
regulation in Member States. The results of the discussions held at the regional workshops on firearm regulation had
facilitated government efforts to design new legidation on firearm regulation. The workshops were viewed as
particularly helpful arenasfor the exchange of ideas and the discussion of problems in the different regions. Strong
concern was expressed by one representative that the report did not reflect the diversity of views expressed at the
workshop and that the report gave the impression that there was a consensus of opinion regarding firearmsin and
among workshops. The same representative proposed to review the report so that it would adequately cover those
views.
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40. The Commission welcomed the publication of the United Nations International Study on Firearm
Regulation,* which had focused the attention of Member Statesto the problem of illicit trafficking in firearms. With
the exception of the observer for one non-governmental organization, it was noted with satisfaction that most of the
activities undertaken in response to resolution 9, on firearm regulation for purposes of crime prevention and public
safety, adopted by the Ninth Congress,> had been brought to a successful conclusion. That resolution had been a
catalyst for various international initiatives against illicit trafficking in firearms.

41. The Commission heard statements on government initiatives to regulate firearms and to combat illicit
trafficking in firearms. The reported initiatives included the following: implementation of recently introduced
legislation providing for stricter regulations on firearms; public destruction of seized, confiscated or voluntarily
surrendered firearms; buy-back programmes; declaration of a general amnesty for illegal possession of firearms;
development of regiond initiativesto combat illicit trafficking in firearms. References were made to tragic incidents
of criminal use of firearms in which individuals and groups of people had been killed. It was noted that, from the
perspective of thevictim, it was irrelevant whether the firearm involved had come from alegal or anillegal source.

42. Many representatives and observers emphasized that safe storage, licensed possession of firearms and public
awareness campaigns were important prerequisites to preventing criminal misuse of firearms and might lead to
reduced crime rates. Freedom from the fear of crime, including freedom from the fear of firearm violence, was
fundamental to sustainable development of States. Speakers underlined the cultura, socio-economic and
constitutional background to the question of firearm regulation, as noted in the report of the Secretary-General.
However, against that background, there were States in which policies and laws had been reviewed and new
regulations severely restricting the availability of firearmsto the civil society had been introduced. All speakers were
of the opinion that no State was immune from criminal use of firearms, and that each State had to follow its own
policiesin the question of domestic firearm regulation. Moreover, it was important not to export firearms that were
prohibited in the country of origin, to avoid jeopardizing safety in the countries of destination. One speaker objected
to the statement of another speaker that could be interpreted as implying that his country was involved in gun-
running. On the contrary, he stated, his Government had vigorously fought that phenomenon.

43. With regard to the question of the future direction of United Nations activities on firearm regulation, most
gpeskers expressed the full commitment of their Governments for the proposal to work towards the elaboration of
abinding international legd instrument to combat illicit manufacturing of and trafficking in firearms, their parts and
components and ammunition within the context of a United Nations convention against transnational organized
crime. It was emphasized that the OAS Inter-American Convention against the Illicit Manufacturing of and
Trafficking in Fireearms, Ammunition, Explosives, and Other Related Materias, adopted in November 1997, could
serve as a starting point in planning the future course of action by the Commission.

44. Support was expressed for the proposals made in the report of the Secretary-General, including the following:
continuation of the collection of data and the dissemination of information on firearm regulation; development of
amanua on firearm regulation that would help experts dealing with issues of firearm regulation; and development
of technical cooperation activitiesin the field of cross-border trafficking in firearms.

45. Finaly, the Commission aso heard statements on the question of criminal use of and trafficking in explosives,
which was consdered to be closdly related to the question of firearm regulation. It was noted by some speakers that
the United Nations Declaration on Crime and Public Security (General Assembly resolution 51/60, annex) and the

52United Nations publication, Sales No. E.98.1V .2,

*Report of the Ninth United Nations Congress on the Prevention of Crime and the Treatment of Offenders, Cairo, 29
April-8 May 1995 (A/CONF.169/16/Rev.1), chap. I.
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OAS Inter-American Convention against the Illicit Manufacturing of and Trafficking in Firearms, Ammunition,
Explosives, and Other Related Materials might both prove to be viable examples of how the Commission could
extend its work into the area of prevention and control of criminal violence and trafficking in explosives, which
reportedly involved organized crime and transnationa organized crime throughout the world. It was stressed that the
Commisson should pursue its possible work in that areain a cost-effective manner, based on the achievements of
the United Nations International Study on Firearm Regulation and consistent with the strategic management plans
of the Commission.

C. Action taken by the Commission

46. At its 15th meeting, on 30 April 1998, the Commission approved for adoption by the Economic and Socia
Council, two revised draft resolutions as orally amended. The first, entitled “Measures to regulate firearms for the
purpose of combating illicit trafficking in firearms’ (E/CN.15/1998/L.6/Rev.1), was sponsored by Angola,
Argentina, Australia, Azerbaijan, Benin, Bolivia, Botswana, Brazil, Canada, Cape Verde, Colombia, Costa Rica,
Céte d'lvoire, Democratic Republic of the Congo, Ecuador, Finland, France, Gambia, Germany, Ghana, Greece,
Guatemaa, India, Ireland, Italy, Jamaica, Japan, Kuwait, L ebanon, Lesotho, Lithuania, Mata, Mexico, Netherlands,
Norway, Panama, Paraguay, Philippines, Poland, Qatar, Romania, Russian Federation, Saudi Arabia, Slovakia,
Slovenia, South Africa, Sudan, Swaziland, Thailand, Togo, Ukraine, United Kingdom, United States, Uruguay,
Venezuela, Zambia and Zimbabwe. For the text of that revised draft resolution, see chapter |, section B, draft
resolution I11. The second revised draft resolution, entitled “Regulation of explosives for the purpose of crime
prevention and public health and safety” (E/CN.15/1998/L.12/Rev.2), was sponsored by Algeria, Angola, Benin,
Cape Verde, Colombia, Greece, India, Jamaica, Kuwait, Philippines, Sudan and Togo. For the text of that revised
draft resolution, see chapter |, section B, draft resolution I1.
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Chapter V
INTERNATIONAL COOPERATION IN COMBATING TRANSNATIONAL CRIME
A. Structure of thedebate

47. At its 1st to 5th and 8th meetings, from 21 to 24 April 1998, the Commission considered agenda item 6,
entitled “ International cooperation in combating transnational crime’”.

48. For its consideration of item 6, the Commission had before it the following documents:

(@) Report of the meeting of the inter-sessional open-ended intergovernmental group of experts on the
elaboration of a preliminary draft of a possible comprehensive international convention against organized
transnational crime (E/CN.15/1998/5);

(b) Report of the Secretary-General on the implementation of the Naples Political Declaration and Global
Action Plan against Organized Transnational Crime: question of the elaboration of an international convention
against organized transnational crime (E/CN.15/1998/6);

(c) Report of the Secretary-General on the recommendations of the African Regiona Ministerial Workshop
on Organized Transnationa Crime and Corruption, held at Dakar from 21 to 23 July 1997 (E/CN.15/1998/6/Add.1);

(d) Report of the Secretary-General on the recommendations of the Asian Regional Ministerial Workshop
on Organized Transnational Crime and Corruption, held at Manila from 23 to 25 March 1998
(E/CN.15/1998/6/Add.2);

() Note by the Secretary-General on mutual assistance and international cooperation in criminal matters
(E/CN.15/1998/7).

49. At the 1st meeting, on 21 April 1998, following an introductory statement by the Officer-in-Charge of the
Centre for International Crime Prevention, statements were made by the representatives of Egypt, United States,
Argentina, Saudi Arabia, Russian Federation and Japan. A statement was made by the observer for Chile.

50. At the 2nd meeting, on 21 April 1998, statements were made by the representatives of Tunisia, Italy,
Philippines, China, Netherlands, Republic of Korea, Ukraine, Germany, Fiji, Sweden, Sudan and Swaziland. A
statement was made by the observer for the United Kingdom (on behaf of the European Community). Other
statements were made by the observersfor Slovakia, M orocco, Canada and the Czech Republic.

51. At the 3rd meeting, on 22 April 1998, statements were made by the representatives of Botswana, France,
Ukraine, Zambia, Mexico, Poland, Pakistan, Austriaand Italy. A statement was made by the observer for Chile (on
behalf of the group of Latin American and Caribbean States). Statements were made by the observers for Isradl,
Venezuela, Bosnia and Herzegovina, Libyan Arab Jamahiriya, Belarus and Turkey. The observer for the Division
for the Advancement of Women of the Secretariat also made a statement.

52. At the 4th meeting, on 22 April 1998, statements were made by the representatives of Ecuador, Colombia,
Romania, Brazil and Islamic Republic of Iran. A statement was made by the observer for South Africa (on behal f
of the Group of 77). Statements were made by the observersfor Azerbaijan, Sri Lanka, Syrian Arab Republic, South
Africa, Spain, Audralia, Finland, Portugdl, Trinidad and Tobago, Peru, Y emen, Mauritius, L ebanon and Democratic
Republic of the Congo. The observer for the Holy See made a statement. Statements were made by the observers for
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the African Ingtitute for the Prevention of Crime and the Treatment of Offenders and the Asiaand Far East Institute
for the Prevention of Crime and the Treatment of Offenders. The observers for the Council of Europe, the Council
of Arab Ministers of the Interior and Interpol aso made statements.

53. At the 5th meeting, on 23 April 1998, statements were made by the observers for the International
Confederation of Free Trade Unions and the Asia Crime Prevention Foundation. The Chairman summarized the
deliberations. The representative of France made a statement.

54. Atthe 8th meeting, on 24 April 1998, the Commission heard areport by the Chairman of the working group
on theimplementation of the Naples Political Declaration and Global Action Plan against Organized Transnational
Crime. Statements were made by the representatives of Argentina, Japan, Mexico and Tunisia. The observersfor
Australia and Peru also made statements.

B. Ddliberations

55. In hisopening statement, the Executive Director of the Office for Drug Control and Crime Prevention presented
to the Commission an overview of the future work of the Centre for International Crime Prevention regarding
transnationa organized crime. The focus would be on those regions of the world where the problem was most acute
and where the United Nations would offer a competitive advantage. Emphasis would be placed on creating units
capable of centralizing information and activities targeting organized criminal groups, also serving asfocal points
for operationd and technical services, aswell ashelping to cregte or reinforce reliable evidence-gathering techniques.
In order to keep the momentum, the Commission should hammer out a timetable for completing the draft
international convention against transnational organized crime. A world report on organized crime would be
prepared. In implementing its programme of work, the Centre would be guided by the objectives of the medium-term
plan for the period 1998-2001 and the programme budget for the biennium 1998-1999.

56. The Commission expressed its concern about the growth of transnational organized crime, which was affecting
the political stability and social and cultural values of societies al over the world, threatening national and global
security. Important changes had occurred in the structure and dynamics of organized crime at the national and
transnationa levels, including the appearance of new manifestations of money-laundering, bribery, robbery,
trafficking in human beings, including women and children migrants, and trafficking in stolen motor vehicles and
firearms, drug trafficking, terrorism, aien and contraband smuggling, economic espionage, intellectua property theft
and counterfeiting. It was recognized that the increasingly sophisticated and globalized nature of organized crime
madeinternational cooperation a crucial e ement in combating that phenomenon. The Naples Political Declaration
and Global Action Plan against Transnational Organized Crime (A/49/748, annex, chap. I, sect. A) provided
guidanceto Member Statesin their common effort to deal with that uncivil element of society. There was agreement
among Member States on the importance of giving due attention to the practical implementation of the provisions
of the Naples Political Declaration and Global Action Plan.

57. Variouscountries reported on theinititives taken by their Governments to combat organized crime efficiently
and to foster international cooperation. Those measuresincluded the adoption of new legislation on organized crime
and related offences, the elaboration of new criminal and procedural codes and of plans of action, the establishment
of specidized task forces and theimprovement of judicial cooperation through bilateral and multilateral agreements.

58. Support was expressed for the need to streamline the Programme activities and focus on priority issues. While
some speakers were of the view that the Commission should focus on activities related to transnational organized
crime, others stressed the importance of giving due attention also to standards and norms as valuable guidance to
Member States. It was noted that the United Nations had, within the framework of defined priority themes, carried
out valuable work covering other aspects of crime prevention and criminal justice. The development of standards
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and norms, together with the ongoing information-sharing about their use and application, and the devel opment of
model treaties were important and worthwhile achievements of which Member States were justly proud. It was
emphasized that the Programme should focus on technical cooperation and assistance and develop specialized
knowledge, aswell as medium-term and long-term technical assistance programmes. The participants were of the
view that the Centre had the potential of performing its task more effectively but only if Member States supported
it with the necessary resources.

59. Therewas unanimous support for the elaboration of an international convention against transnational organized
crime. The results of the meeting of the inter-sessiona open-ended intergovernmental group of experts, held at
Warsaw from 2 to 6 February 1998 (E/CN.15/1998/5), were welcomed. Those results would serve as the basis for
future work on the understanding that activities directed towards the drafting of a new international convention would
take due account of al the general principles agreed at the meeting of the group of experts at Warsaw
(E/CN.15/1998/5, para. 10), in particular concerning the incorporation of appropriate safeguards for ensuring the
compatibility of the future convention with fundamental national legal principles. The convention should constitute
a legal framework for concerted action against organized crime and a basis for the harmonization of national
legidation. It should contain legally binding obligations for Member States to implement innovative solutions to cope
with organized crime. It should also contain detailed provisions on international cooperation, such as mutual lega
assistance, extradition, law enforcement cooperation, confiscation and seizure of proceeds from crime and transfer
of criminal proceedings. Some speakers suggested that specific topics of relevance to the convention might be
included in additiona protocols. In the drafting of the convention, a flexible approach should be pursued, taking into
account various legal systems and practices, as well as differences in the socio-economic development of countries.

60. Findly, the necessity of having the convention formulated as soon as possible was stressed. It was stated that
priority attention should be given to that important undertaking. A target date for the finalization of the convention
could be the year 2000, when the Tenth Congress and the millennium General Assembly would be held. Effective
strategies in the area of inter-State cooperation in criminal matters were discussed. It was stressed that, in view of
the increasing mobility of offenders and the internationalization of crime, extradition and mutual assistance in
criminal matters should bein the forefront of national and international policies for combating transnational crime.
The recommendations of the Intergovernmental Expert Group Meeting on Mutual Assistancein Crimina Matters,
held a Arlington, Virginia, United States, from 23 to 26 February 1998 (E/CN.15/1998/7, annex), were welcomed
asacontribution to the further promotion of cross-legal and cross-cultural approaches to cooperation between States
in the penal field. It was noted that technical cooperation services were of the utmost importance, particularly for
developing countries and the |east developed countries, in strengthening the capability of national criminal justice
systems to deal with requests for judicia assistance. The crucial role of the Centre, particularly in drafting model
legislation, providing advisory services and elaborating training manuals, was highlighted.

61. Inaccordance with Economic and Sociad Council resolution 1996/27, an in-sessional open-ended working group
was established for the purpose of identifying practical activities for effectively implementing the Naples Political
Declaration and Globa Action Plan and of considering the possibility of elaborating a convention against organized
transnational crime. The report of the working group is contained in annex 111 to the present report.

C. Action taken by the Commission

62. At its 15th meeting, on 30 April 1998, the Commission approved for adoption by the Economic and Socia
Council, two revised draft resolutions, as oraly amended. The first, entitled “Action to combat international
trafficking in women and children” (E/CN.15/1998/L .3/Rev.1), was sponsored by Angola, Argentina, Austria,
Azerbaijan, Belarus, Belgium, Benin, Canada, Cape Verde, Colombia, Costa Rica, Cote d’ Ivoire, Finland, Georgia,
Germany, Greece, Italy, Lebanon, Lesotho, Mauritius, Philippines, Portugal, Qatar, Russian Federation, Saudi
Arabia, South Africa, Spain, Swaziland, Sweden, Syrian Arab Republic, Togo, Tunisia, Turkey, Ukraine, United
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Kingdom, United States and Zambia. For the text of that revised draft resolution, see chapter |, section B, draft
resolution V. The second revised draft resolution, entitled “Action against illegal trafficking in migrants, including
by sea” (E/CN.15/1998/L.7/Rev.2), was sponsored by Angola, Argentina, Australia, Austria, Belgium, Benin,
Canada, Cote d'lvoire, Ecuador, Finland, Germany, Greece, Italy, Kuwait, Lebanon, Lesotho, Libyan Arab
Jamahiriya, Mexico, Philippines, Portugal, Russian Federation, Saudi Arabia, Slovakia, Slovenia, South Africa,
Sudan, Swaziland, Sweden, Togo, Turkey, Ukraine, United Kingdom, United States and Zimbabwe. For the text of
that revised draft resolution, see chapter |, section B, draft resolution 1V.

63. The Commission also recommended to the Economic and Social Council the approval of two revised draft
resolutions, as orally amended, for adoption by the General Assembly. The first, entitled “Mutual assistance and
international cooperation in criminal matters’ (E/CN.15/1998/L.5/Rev.1), was sponsored by Argentina, Armenia,
Australia, Azerbaijan, Benin, Bolivia, Brazil, Canada, Cape Verde, Colombia, Finland, Germany, Italy, Jamaica,
Lesotho, Mauritius, Philippines, Portuga, Russian Federation, South Africa, Sweden, Togo, Tunisia, Turkey, United
Kingdom, United States, Zambia and Zimbabwe. For the text of that revised draft resolution, see chapter |, section
A, draft resolution Ill. The second revised draft resolution, entitted “Transnational organized crime”
(E/CN.15/1998/L .9/Rev.1), was sponsored by Angola, Argentina, Armenia, Australia, Austria, Azerbaijan, Belarus,
Botswana, Brazil, Canada, Cape Verde, Cote d’ Ivoire, Croatia, Ecuador, Finland, France, Germany, Greece, Italy,
Jamaica, Lebanon, Lesotho, Philippines, Poland, Portugal, Republic of Korea, Russian Federation, Saudi Arabia,
Slovakia, South Africa, Spain, Sudan, Sweden, Syrian Arab Republic, Togo, Trinidad and Tobago, Tunisia, Ukraine,
United Kingdom, United States and Zambia. Before the Commission recommended the approval of the second
revised draft resolution, the Secretariat made a statement providing information on its financial implications (see
annex |1). For the text of that revised draft resolution, see chapter |, section A, draft resolution I1.
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Chapter VI

USE AND APPLICATION OF UNITED NATIONS STANDARDSAND NORMSIN CRIME
PREVENTION AND CRIMINAL JUSTICE

A. Structure of thedebate

64. Atits5th and 6th meetings, on 23 April, its 10th meeting, on 27 April, and its 15th meeting, on 30 April 1998,
the Commission considered agendaiitem 7, entitled “Use and application of United Nations standards and normsin
crime prevention and criminal justice”.

65. For its consideration of item 7, the Commission had before it the following documents and conference room
papers:

(8 Report of the Secretary-Genera on the use and application of United Nations standards and normsin
crime prevention and criminal justice (E/CN.15/1998/8);

(b) Report of the Secretary-Genera on the use and application of United Nations standards and normsin
juvenile justice (E/CN.15/1998/8/Add.1);

(c) Poverty eradication and mainstreaming the gender perspective into all policies and programmesin the
United Nations system (E/CN.15/1998/CRP.1);

(d) Questionnaireson the United Nations Standard Minimum Rules for Non-custodial M easures (the Tokyo
Rules), the Guidelines on the Role of Prosecutors, and the Basic Principles on the Role of Lawyers
(E/CN.15/1998/CRP.3);

(e) Guide for policy makers on the implementation of the Declaration of Basic Principles of Justice for
Victims of Crime and Abuse of Power (E/CN.15/1998/CRP.4);

(f) Handbook on justice for victims on the use and application of the Declaration of Basic Principles of
Justice for Victims of Crime and Abuse of Power (E/CN.15/1998/CRP.4/Add.1);

() Report of the Fourth Expert Group Meseting on Victims of Crime and Abuse of Power, held at
Washington, D.C., from 26 to 27 February 1998 (E/CN.15/1998/CRP.8).

66. At the5th meeting, on 23 April 1998, the Officer-in-Charge of the Centre for International Crime Prevention
made an introductory statement. Statements were made by representatives of the following members of the
Commission: Ukraine, Republic of Korea, Netherlands, France, Austria, Zambia, Colombia and Argentina. The
observers for Canada, Malta and the United Kingdom made statements. The Commission heard statements by the
Specia Rapporteur of the Commission on Human Rights on the on sale of children, child prostitution and child
pornography and the Special Rapporteur of the Commission on Human Rights on the independence of judges and
lawyers. The Vice-Chairman of the Committee on the Rights of the Child also made a statement. The observer for
the International Scientific and Professional Advisory Council made a statement.

67. At the 6th meeting, on 23 April 1998, statements were made by the representatives of Togo and the
United States. The observer for the Naif Arab Academy for Security Sciences also made a statement. The observers
for Soroptimist International, Amnesty International, the International Sociological Association and the International
Council of Psychologists made statements. The Chairman summarized the deliberations on the item.
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68. Atits10th meeting, on 27 April 1998, the Commission heard areport by Kama Kumar (India), Vice-Chairman
of the working group on United Nations standards and norms in crime prevention and criminal justice.

69. At the 15th meeting, on 30 April 1998, statements were made by the representatives of Argentina and the
Republic of Korea

B. Ddliberations

70. Therewas agreement that the use and application of United Nations standards and norms in crime prevention
and criminal justice should remain an important concern of the United Nations Crime Prevention and Criminal
Justice Programme. A balanced approach should be ensured between action against transnational organized crime
and the promotion of the use and application of standards and normsin national practices. Implementation of the
standards would assist States in establishing an effective crimina justice system, which was of paramount
importance in the fight against transnational organized crime and other forms of crime. The main responsibility to
promote the use and application of United Nations standards and norms in crime prevention and crimina justice
should remain with the Centre for International Crime Prevention. The Programme should deal with issues related
to transnational organized crime and should assist States in dealing with domestic criminal justice issues. The
Commission should continue to be the entity in charge of defining United Nations policy in that area.

71. Itwasstated that gathering information on the use and application of United Nations standards and normsin
crime prevention and criminal justice was useful, as evidenced by the high response rates of countries. The process
was vita to ensuring that standards, once elaborated, were used and applied by States. It was recommended that the
process be pursued further and that additional standards be included in the process. Suggestions were made to include
standards relating to corruption, the conduct of public officials and public security. Further steps should be taken
to strengthen the involvement of scientific institutions and non-governmental organizationsin that matter.

Administration of juvenile justice

72. The Commission commended the Centre on its activities in the field of juvenile justice. It welcomed the
coordination of technical assistance projects with other United Nations entities and non-governmental organizations.
In compliance with the Convention on the Rights of the Child (General Assembly resolution 44/25, annex), that
coordination should be expanded to include issues related to transnational organized crime, such as trafficking in
children and the sexual abuse of children.

73. Many speakersinformed the Commission of measures taken in their countriesin the field of juvenile justice.
References were to research projects and programmes aimed at rehabilitating juvenile offenders. School programmes
to prevent juvenile delinquency had been established in some countries.

Victims of crime and abuse of power

74. The Commission welcomed the guide for policy makers on the implementation of the Declaration of Basic
Principles of Justice for Victims of Crime and Abuse of Power and the handbook on justice for victims on the use
and gpplication of the Declaration, elaborated by an expert group meeting and the Centre. The guide and handbook
were regarded as useful tools for States protecting and assisting victims of crime. They were also considered to be
practical toolsfor technical assistance projects. The Commission caled for their trandation into all official languages
of the United Nations and their wide dissemination. It was suggested that similar tools be developed for providing
assstanceto child victims, in particular child prostitutes or other abused children. The Commission noted that the
need for a balance between the rights of the offender and the rights and needs of the victim had been recognized but
that much remained to be done to ensure that the balance was achieved in practice. Particularly vulnerable groups,
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such aswomen and children, who were often easy prey for criminal organizations closely linked with transnational
organized crime, needed specia protection. A proposal was made to establish a database on practical experiences
related to providing assistance to victims, as well as a trust fund for victims, in order to assist victim support
organizations. The Centre was encouraged to strengthen its technical assistance projects to promote the
implementation of the Declaration of Basic Principles of Justice for Victims of Crime and Abuse of Power. In the
proposal, it was suggested that the resources of the trust fund might also be used to that end.

75. Some speskers informed the Commission of examples of good practicesin their countries regarding national
law reform on victim assistancein criminal proceedings, such as the introduction of remote interviewing techniques
in trial, and compensation schemes. References were also made to the establishment of victim assistance centres,
national offices and ombudsman services.

C. Action taken by the Commission

76. Atits15th meseting, on 30 April 1998, the Commission recommended to the Economic and Social Council for
adoption, two draft resolutions as orally amended. The first, a revised draft resolution entitled “United Nations
standards and norms in crime prevention and crimina justice” (E/CN.15/1998/L.10/Rev.1), was sponsored by
Angola, Argentina, Austria, Belgium, Botswana, Brazil, Canada, Cape Verde, Cote d’ Ivoire, Finland, Germany,
Greece, India, Ireland, Kuwait, Lebanon, Lesotho, Libyan Arab Jamahiriya, Mauritius, Morocco, Netherlands,
Portugdl, Qatar, Russian Federation, Saudi Arabia, South Africa, Spain, Sweden, Togo, Tunisia, Ukraine, United
States, Zambiaand Zimbabwe. For the text of the revised draft resolution, see chapter I, section B, draft resolution
V1. The second draft resolution, entitled “ Status of foreign citizensin criminal proceedings’ (E/CN.15/1998/L.13),
was sponsored by Botswana, Brazil, Colombia, Costa Rica, Ecuador, Lebanon, Syrian Arab Republic and Tunisia
For the text of the draft resolution, see chapter |, section B, draft resolution V1I.
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Chapter VII

TECHNICAL COOPERATION, INCLUDING RESOURCE MOBILIZATION,
AND COORDINATION OF ACTIVITIES

A. Structure of thedebate

77. Atits 10th, 11th and 12th meetings, on 27 and 28 April 1998, the Commission considered agenda item 8,
entitled “Technical cooperation, including resource mobilization, and coordination of activities’.

78. For its consideration of item 8, the Commission had before it the following documents and conference room
papers:

(8 Report of the Secretary-General on technical cooperation (E/CN.15/1998/9);

(b) Poverty eradication and mainstreaming the gender perspective into all policies and programmes in the
United Nations system (E/CN.15/1998/CRP.1);

(c0 Report by the Chairman of the informal consultative group on resource mobilization
(E/CN.15/1998/CRP.5);

(d) Updated version of the compendium of technical cooperation projects (E/CN.15/1998/CRP.6).

79. Atthe 10th meeting on 27 April 1998, statements were made by representatives of the following members of
the Commission: Lesotho, United States, Republic of Korea, China, Russian Federation, France and Germany. A
satement was made by the observer for Chile (on behaf of the group of Latin American and Caribbean States). The
observersfor Canada, Finland, Morocco and Guatemala made statements. The observers for the Office of the United
Nations High Commissoner for Human Rights, the Asiaand Far East Institute for the Prevention of Crime and the
Treatment of Offenders, the Naif Arab Academy for Security Sciences and the United Nations Development
Programme (UNDP) also made statements.

80. At the 11th meeting, on 28 April 1998, a statement was made by the representative of Argentina. An
introductory statement to the report of theinformal consultative group on resource mobilization was made by Fligen
Ok (Turkey), Chairman of the consultative group. The representatives of 1slamic Republic of Iran, Philippines,
Pakistan, Togo, Japan, Mexico and Colombia made statements. Statements were made by the observer for Lebanon
on behalf of the group of Asian States and on behalf of his Government. A statement was made by the Special
Rapporteur of the Commission on Human Rights on the sale of children, child prostitution and child pornography.
The observer for UNDP made a statement. The observers for Defence for Children International M ovement and the
International Centre of Sociological, Penal and Penitentiary Research and Studies also made statements.

81. Atthe 12th meeting, the Chairman of the Commission summarized the discussion on agendaitem 8.
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B. Deliberations
Technical cooperation

82. Therewasagreement on the importance of technical cooperation and the unique role of the United Nationsin
that field. It was stressed that the implementation of technical cooperation required a strategic approach to effectively
combat organized crime and corruption and to strengthen criminal justice systems. The Commission, noting that the
Centrefor International Crime Prevention currently did not have the capacity to respond to all requests, welcomed
the recent restructuring, which would increase the effectiveness of the technical cooperation capacity of the Centre
by establishing specialized units enabling the Centre to focus on the pressing concerns of Member States.

83. The Centre was urged to focus on the following: fighting organized crime and corruption; management and
computerization of the crimind justice system; elaboration of mode! laws and improving criminal law to strengthen
capacity to combat organized crime; juvenile justice and victims assi stance programmes; and improvement of prison
conditions.

84. The Commission emphasized the importance of strengthening the rule of law in post-conflict situations,
national reconciliation processes or in situations of ethnic tension. Regional projects against trafficking in human
beings were endorsed. Severd speakers urged that the Centre should continue to give attention to the issue of urban
crime. It was consdered valuable to continue activities such as providing training for trainers, organizing workshops
and preparing manuals for law enforcement officers and judicial personnel. The sharing of information among
developing countries on successful crime prevention techniques and experiences was endorsed, as was the use of
experts from developing countries. It was stressed that devel oping countries should remain primary beneficiaries of
technical assistance provided by the Centre. To ensure the quality of projects, it was proposed that a system be
established to evaluate technical assistance projects.

85. Theactivitiescarried out by the ingtitutes comprising the United Nations Crime Prevention and Criminal Justice
Programme were highly appreciated. It was stated that the experience and research capabilities of the ingtitutes
should be further utilized.

86. Theimportance of improved coordination mechanisms, particularly between multilateral and bilateral activities,
was stressed. The Commission noted that the Centre had already improved its cooperation with the United Nations
International Drug Control Programme, as well as with other United Nations entities such as UNICEF, the World
Bank, UNDP and the Office of the United Nations High Commissioner for Human Rights. In the latter context,
better coordination between the Commission on Crime Prevention and Crimina Justice and the Commission on
Human Rights was suggested. In order to enable the United Nations Crime Prevention and Criminal Justice
Programme to become more operational, the Commission on Crime Prevention and Criminal Justice endorsed the
proposd for the Centre to be recognized as an executing agency by UNDP and for joint field offices to be established
with the United Nations International Drug Control Programme.

Resour ce mobilization

87. The Commission stressed that increased funding was necessary for projects and for the infrastructure to
implement the requests received. Appreciation was expressed for the work accomplished by the informal consultative
group on resource mobilization and its recommendations. The Commission endorsed the technical cooperation
project criteria contained in the report by the Chairman of the informal consultative group.

88. The Commission urged donor countries to reallocate financial resources to multilateral cooperation through
the United Nations system and to fund projects that the Centre had elaborated and that were described in the
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compendium of technica cooperation projects. Member States were called upon to provide increased non-earmarked
resources to the Centre for technical cooperation activities. It was stated that the implementation of the future
convention against transnational organized crime might attract funds for technical cooperation.

C. Action taken by the Commission

89. Atits14th meeting, on 29 April 1998, the Commission recommended for adoption by the Economic and Social
Council, as oraly amended, arevised draft resolution entitled “International cooperation aimed at the reduction of
prison overcrowding and the promotion of aternative sentencing” (E/CN.15/1998/L.2/Rev.1), sponsored by Angola,
Benin, Botswana, Brazil, Cape Verde, China, Colombia, Cote d' Ivoire, Democratic Republic of the Congo, Egypt,
Ghana, Lesotho, Malta, Portugal, Romania, Saudi Arabia, Slovenia, South Africa, Sudan, Togo, Tunisia, Uganda,
United Kingdom, Zambia and Zimbabwe. For the text, see chapter |, section B, draft resolution V1.

90. Atits15th meeting, on 30 April 1998, the Commission recommended for adoption by the Economic and Social
Council, as orally amended, arevised draft resolution entitled “ Technical cooperation and advisory servicesin crime
prevention and criminal justice” (E/CN.15/1998/L .8/Rev.1), sponsored by Belarus, Bolivia, Brazil, Cape Verde,
Colombia, Ecuador, Lebanon, Lesotho, Morocco, Philippines, South Africa, Togo, Tunisia, Turkey and United
States. Before the Commission recommended the approval of the revised draft resolution, the Secretariat made a
gatement providing information on financia implications (see annex I1). For the text of the revised draft resolution,
see chapter |, section B, draft resolution IX.
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Chapter VIII
STRATEGIC MANAGEMENT AND PROGRAMME QUESTIONS
A. Structureof thedebate

91. Atits12th and 14th meetings, on 28 and 29 April 1998, the Commission considered agendaitem 9, entitled
“ Strategic management and programme questions’.

92. For its consideration of item 9, the Commission had before it the following documents and conference room
papers:

(8) Report of the Secretary-General on strategic management by the Commission on Crime Prevention and
Criminal Justice of the United Nations Crime Prevention and Crimina Justice Programme (E/CN.15/1998/10);

(b) Report of the Secretary-General on the nomination of members of the Board of Trustees of the
United Nations Interregional Crime and Justice Research Institute (E/CN.15/1998/10/Add.1);

(c) Report of theinformal working group to review the mandates and resources of the United Nations Crime
Prevention and Criminal Justice Programme (E/CN.15/1998/CRP.2);

(d) Report of the bureau of the Commission on Crime Prevention and Criminal Justice at its sixth session
on inter-sessional consultations held in 1997 and 1998 (E/CN.15/1998/CRP.7).

93. At its 12th meeting, on 28 April 1998, following an introductory statement by the Officer-in-Charge of the
Centre for International Crime Prevention, the Commission heard a statement by the Chairman of the informal
working group to review the mandates and resources of the United Nations Crime Prevention and Criminal Justice
Programme. Statements were aso made by the representatives of United States, Zambia, Japan, France, Tunisia,
Philippines and Austria. The observer for Chile (on behalf of the group of Latin American and Caribbean States)
made a statement. The observers for Finland and Spain also made statements.

94. At its 14th meeting, on 29 April 1998, the Commission considered the appointment of two membersto the
Board of Trustees of the United Nations Interregional Crime and Justice Research Institute. The representatives of
the Philippines, Jamaica, Colombia, Saudi Arabia, China, United States, Netherlands, France, Lesotho, Japan,
Mexico, Tunisia, Russian Federation and Brazil made statements. The representative of the Netherlands made a
gatement. The Commission decided by consensus to appoint Setsuo Miyazawa and Algjandro Reyes Posada to the
Board of Trustees (see chapter I, section C, draft decision I1).

B. Ddliberations

95. The Commission welcomed the report of the informal working group to review the mandates and resources of
the Programme. It was stated that the work of the working group had proved useful and should be continued. There
was agreement with the assessment by the working group that the mandates given to the Programme by the General
Assembly in its resolutions 46/152 and 49/159 and in the medium-term plan for the period 1998-2001 were very
broad and thus required the identification of a realistic relationship between the expectations of Member States and
of available resources. Recommendations contained in the report of the Office of Internal Oversight Services
(A/52/777, annex), provided useful guidance in that respect. Ways of reducing the duties of the Centre associated
with servicing intergovernmental bodies were discussed, including the further streamlining of documentation
requirements. Self-discipline was also required of Member States, particularly when it came to the formulation of
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new mandates caling for extensive documentation and reporting to the Commission. It was suggested that the bureau
of the Commission could play a more active role in adjusting reporting requirements to the theme chosen for each
session of the Commission and Member States' adherence to the Commission resol utions on strategic management.
Several speakers urged the Secretariat to ensure that reports for consideration by the Commission were issued well
in advance of each session and in al languages.

96. With regard to the relationship between mandates and resources, concern was expressed about the low level
of voluntary contributions. While contributions and pledges to the United Nations Crime Prevention and Criminal
Justice Fund had almost tripled between the biennium 1994-1995, when they had amounted to slightly more than
USS$ 1 million, and the biennium 1996-1997, when they had reached US$ 3.1 million, projections for the current
biennium were not promising. The disparity between mandates and resources threatened the viability of the
Programme a the moment when the international community seemed to be gaining in appreciation for the potential
of the Centre. Several speakers called upon Governments to provide sufficient resources for the Programme to
implement its mandates. The Officer-in-Charge of the Centre stated that, regarding operative paragraph 16 of the
revised draft resolution on strategic management of the Programme by the Commission (E/CN.15/1998/L.14/Rev.1),
aswell asregarding the footnotesto beincluded in al other draft resolutionsin which reference to that revised draft
resolution would be made, it was the understanding of the Secretariat that, unless extrabudgetary resources or
voluntary donationswere received by the Centre, all those mandates not fully covered by the programme budget for
the biennium 1998-1999 could not be implemented.

97. The Commission agreed on the usefulness of concentrating work on specific issues for a defined period of time.
The focus of thework of the Commission, asreflected in its deliberations on the elaboration of a convention against
transnationa organized crime, clearly demondrated the importance given by Member States to that new orientation.
The view was expressed that placing greater emphasis on transnational organized crime should not result in the
excluson of other core areas of Programme activities. The work should continue on United Nations standards and
normsin crime prevention and criminal justice, information-sharing about their use and application, action against
specific crime and action for strengthening the criminal justice system. In many countries, assistance in strengthening
basic criminal justice infrastructure was required to lay the foundation for responding to transnational organized
crime. In that sense, while making the necessary selection of Programme activities, a balance had to be struck
between the various areas, also as related to technical assistance offered by the Programme.

98. The role of the Centre as coordinator of the Programme was highlighted. There was agreement that
collaboration should be sought, particularly with the United Nations International Drug Control Programme, the
Office of the United Nations High Commissioner for Human Rights and the institutes of the Programme network,
in carrying out activities related to servicing events such as the United Nations congresses on the prevention of crime
and the trestment of offendersand in providing technical assistance. In coordinating the activities of the Programme
with those of other entities, the Centre should ensure the appropriate focus on the specific crime prevention and
criminal justice aspects of the mandates being implemented. It was stressed that the Commission should continue
to provide policy guidance on those issues.

C. Action taken by the Commission

99. Atits15th meeting, on 30 April 1998, the Commission adopted, as oraly amended, arevised draft resolution
entitled “ Strategic management by the Commission on Crime Prevention and Criminal Justice of the United Nations
Crime Prevention and Criminal Justice Programme” (E/CN.15/1998/L.14/Rev.1), sponsored by Algeria, Argentina,
Audtria, Azerbaijan, Bdarus, Botswana, Finland, Japan, Lebanon, Lesotho, Netherlands, Russian Federation, Saudi
Arabia, South Africa, Sweden, Togo, Tunisia, Turkey, United Kingdom, United States and Zambia. For the text, see
chapter |, section D, resolution 7/1.
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Chapter 1X
PROVISIONAL AGENDA FOR THE EIGHTH SESSION OF THE COMMISSION

100. At its 13th meeting, on 29 April 1998, the Commission considered agenda item 10, entitled “Provisional
agendafor the eighth session of the Commission”.

101. For its consideration of item 10, the Commission had before it a draft decision submitted by the Chairman
entitled “Report of the Commission on Crime Prevention and Criminal Justice on its seventh session and provisional
agenda and documentation for the eighth session of the Commission” (E/CN.15/1998/L.1/Add.7).

102. Atits13th meeting, on 29 April 1998, following an introductory statement by the Chairman, the Commission
heard astatement by the representative of the Philippines. The observers for Finland and Turkey made statements.
The Commission gpproved the draft decision, as orally amended, for adoption by the Economic and Social Council.
For the text, see chapter |, section C, draft decision I.
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Chapter X
ADOPTION OF THE REPORT OF THE COMMISSION ON ITSSEVENTH SESSION

103. At the 14th meeting, on 29 April 1998, the Executive Director of the Office for Drug Control and Crime
Prevention made a statement.

104. Atits 15th meeting, on 30 April 1998, the Commission adopted by consensus the report on its seventh session
(E/CN.15/1998/L..1 and Add.1-6 and 8-13) as orally amended. Statements were made by the representatives of the
United States, Colombia and Mexico and the observers for Peru, Canada, Chile and Spain.
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Chapter XI
ORGANIZATION OF THE SESSION
A. Opening and duration of the session

105. The Commission on Crime Prevention and Criminal Justice held its seventh session at Viennafrom 21 to 30
April 1998. The Commission held 15 meetings. The Committee of the Whole and the two working groups
established by the Commission at its seventh session held their meetings parallel with the plenary.

106. The seventh session of the Commission on Crime Prevention and Criminal Justice was opened by the outgoing
Chairman of the sixth session, Mohamed El Fadhd Khalil (Tunisia), who reported on the inter-sessional work of the
bureau of the Commission, particularly in relation to streamlining the agenda of the Commission and reducing the
number of resolutions, as well as the need to decrease the number of reports to be prepared by the Secretariat. In
response to Commission resolution 6/1, the bureau examined the criteria that could be used as a guide to determine
which types of agenda items should be submitted to the Commission at its subsequent sessions. The bureau also
continued its consultations with the bureau of the Commission on Narcotic Drugs in an effort to ensure coordination
of thework of thetwo commissions, particularly in respect of the preparations for the special session of the General
Assembly devoted to the fight against the illicit production, sale, demand, traffic and distribution of narcotic drugs
and psychotropic substances and related activities, to be held from 8 to 10 June 1998. The bureau of the Commission
on Crime Prevention and Criminal Justice followed up the work of the informal working group to review the
mandates and resources of the United Nations Crime Prevention and Criminal Justice Programme and the work of
theinformal consultative group on resource mobilization. It aso held consultations with the Executive Director of
the Office for Drug Control and Crime Prevention regarding the reform proposals of the Secretary-General and the
guestion of providing adequate resources for the Programme.

B. Attendance
107. The seventh session was attended by representatives of 38 States members of the Commission and by
observers for 74 other States, 12 bodies of the United Nations, 2 specialized agencies, 9 institutes of the
United Nations Crime Prevention and Criminal Justice Programme network, 10 intergovernmental organizations and
45 non-governmental organizations. A list of participantsis contained in annex | to the present report.
C. Election of officers
108. Atits1st meeting, on 21 April 1998, the Commission elected the following officers by acclamation:
Chairman: Cristina Luzescu (Romania)
Vice-Chairmen: Luigi Augusto Lauriola (Italy)
Raul E. Granillo Ocampo (Argenting)
Kamal Kumar (India)

Rapporteur: Abubakr Salih Nur (Sudan)

109. The€dected officers constituted the bureau of the Commission, which met several times during the session to
consider matters relating to the organization of work and to strategic management.

110. Following her election, the Chairman of the seventh session made a brief introductory statement.
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111. The Director-General of the United Nations Office at Vienna addressed the Commission for the first time
following his appointment as Executive Director of the newly created Office for Drug Control and Crime Prevention.
He outlined the priority concerns of the Centre for International Crime Prevention in the coming years, including the
new chalenges of globalization in the fight against organized crime. He stated that the Centre must refocusiits efforts
on theregions of the world where the problems of organized crime were the most acute and in areas of work where
the United Nations offered a competitive advantage. He cited the promotion of units able to centralize information
as one such example. Inits pursuits, the Centre needed to work with other organizations and to avoid duplication.

112. The Executive Director invited the Commission to agree on atimetable for completing the draft convention
against transnational organized crime and urged it to finalize plans for the Tenth United Nations Congress on the
Prevention of Crime and the Treatment of Offenders. He cautioned that the complex preparations for the Tenth
Congress placed a maor burden on the resources of the Centre and emphasized that the scope of such future
mesetings needed to be reviewed. He concluded by calling upon Member States to support the efforts of the Centre
and stressed that any new mandates would need to be considered very carefully and to be matched by the requisite
financial resources.
D. Agendaand organization of work

113. At its 1st meeting, on 21 April 1998, the Commission adopted by consensus its provisional agenda
(E/CN.15/1998/1 and Corr.1), which had been agreed on by the Commission at its sixth session and approved by
the Council in its decision 1997/232. The agenda was as follows:

1.  Election of officers.

2. Adoption of the agenda and organization of work.

3. Tenth United Nations Congress on the Prevention of Crime and the Treatment of Offenders.

4.  Promotion and maintenance of the rule of law: action against corruption and bribery.

5. Crimina justice reform and strengthening of legal intitutions: measures to regulate firearms.

6. International cooperation in combating transnational crime:

(& Implementation of the Naples Poalitical Declaration and Global Action Plan against Organized
Transnationa Crime; question of the elaboration of an international convention against organized
transnational crime, and other possible international instruments;

(b) Mutual assistance and international cooperation in criminal matters.

7.  Useand application of United Nations standards and norms in crime prevention and criminal justice:

(8 Administration of juvenile justice;

(b) Victimsof crime and abuse of power.
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8.  Technical cooperation, including resource mobilization, and coordination of activities:
() Technical cooperation;
(b) Resource mobilization.

9. Strategic management and programme questions:

() Strategic management by the Commission on Crime Prevention and Criminal Justice of the United
Nations Crime Prevention and Criminal Justice Programme;

(b) Programme questions.

10. Provisional agendafor the eighth session of the Commission.

11. Adoption of the report of the Commission on its seventh session.
114. At the same meeting, the Commission adopted the organization of work for its seventh session
(E/CN.15/1998/1/Add.1), which included four meetings for the working group on the implementation of the Naples
Political Declaration and Globa Action Plan against Organized Transnational Crime, two meetings for the working
group on United Nations standards and norms in crime prevention and criminal justice and six meetings for the
Committee of the Whole. The reports of the two working groups are reproduced in annexes 111 and 1V to the present
report.

E. Documentation

115. The documents before the Commission are listed in annex V1 to the present report.
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Control Programme, Economic Commission for Europe, Office of the United Nations High Commissioner for
Human Rights, United Nations Children’s Fund, United Nations Development Programme, International Research
and Training Institute for the Advancement of Women, United Nations Interregional Crime and Justice Research
Institute, Special Rapporteur of the Commission on Human Rights on the independence of judges and lawyers,
Special Rapporteur of the Commission on Human Rights on the sale of children, child prostitution and child
pornography, Committee on the Rights of the Child
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Affiliated regional institutes and associated institutes

Asia and Far East Ingtitute for the Prevention of Crime and the Treatment of Offenders, Latin American
Ingtitute for the Prevention of Crime and the Treatment of Offenders, European Institute for Crime Prevention and
Control, affiliated with the United Nations, African Institute for the Prevention of Crime and the Treatment of
Offenders, Naif Arab Academy for Security Sciences, International Centre for Criminal Law Reform and Criminal
Justice Palicy, International Scientific and Professional Advisory Council, International Institute of Higher Studies
in Criminal Sciences, Raoul Wallenberg Ingtitute of Human Rights and Humanitarian Law

Specialized agencies
United Nations Educational, Scientific and Cultural Organization, Universal Postal Union
I ntergover nmental organizations

Council of Arab Ministers of the Interior, Council of Europe, Council of the European Union, Customs
Cooperation Council, European Commission, Europol Drugs Unit, International Centre for Migration Policy
Development, Internationa Criminal Police Organization, League of Arab States, Sovereign Military Order of Malta

Non-gover nmental organizations

General consultative  International Abolitionist Federation, International Alliance of Women—Equa
status: Rights, Equal Responsibilities, International Confederation of Free Trade Unions,
International Council of Women, International Federation of Business and Professional
Women, Soroptimist International, World Confederation of Labour, Zonta International

Special consultative Amnesty International, Asia Crime Prevention Foundation, Association for the

status: Prevention of Torture, Baha'i International Community, Caritas Internationalis
(International Confederation of Catholic Charities), Centro Nazionale di Prevenzione e
Difesa Socide, Codlition against Trafficking in Women, Defence for Children
International Movement, Friends World Committee for Consultation, International
Association of Judges, International Association of Lawyers, International Association
of Pena Law, International Bar Association, International Centre of Sociological, Penal
and Penitentiary Research and Studies, International Federation of Social Workers,
International Federation of University Women, International Fellowship of
Reconciliation, International Institute of Humanitarian Law, International League for
Human Rights, International Society for Criminology, International Society of Social
Defence, National Council of German Women's Organizations—Federal Union of
Women’s Organizations and Women's Groups of German Associations, E.V., Open
Society Ingtitute, Pax Romana (International Catholic Movement for Intellectual and
Cultural Affairs) (International Movement of Catholic Students), Penal Reform
International, Prison Fellowship International, Salvation Army, War Resisters
International, World Society of Victimology

Roster: International Council of Psychologists, International Narcotic Enforcement Officers
Association, Inc., International Peace Bureau, National Rifle Association of
Americallnstitute for Legidlative Action, Verification Technology Information Centre,
International Sociological Association
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Annex ||
PROGRAMME BUDGET IMPLICATIONS OF DRAFT RESOLUTIONS™ ™
116. A review of the draft resolutions under consideration by the Commission on Crime Prevention and

Criminal Justice at its seventh session indicates that some of them contain requests to the Secretary-General which
touch upon budgetary matters. Accordingly, the attention of the members of the Commission is drawn to General
Assembly resolution 45/248 B, section VI, in which the Assembly:

(8) Reeffirmed that the Fifth Committee was the gppropriate Main Committee of the Assembly entrusted with
responsibilities for administrative and budgetary matters;

(b) Reaffirmed also therole of the Advisory Committee on Administrative and Budgetary Questions,

(o) Expresseditsconcern at the tendency of its substantive Committees and other inter-governmental bodies
to involve themselves in administrative and budgetary matters,

(d) Invited the Secretary-General to provide all intergovernmental bodies with the required information
regarding procedures for administrative and budgetary matters.

A. Programme budget implications of the revised draft resolution on technical
cooper ation and advisory servicesin crime prevention

***************

117. In operative paragraph 10 of the revised draft resolution entitled “ Technical cooperation and advisory
services in crime prevention and crimina justice”, the Economic and Social Council would request the Secretary-
Generd, bearing in mind the plan for strategic management of the Commission on Crime Prevention and Criminal
Justice, in accordance with Commission resolutions 1/1 and 4/3, to further enhance the resources required for the
operational activities of the United Nations Crime Prevention and Crimina Justice Programme, including travel
fundsfor the mobilization of resources and special efforts for fund-raising. The General Assembly, in itsresolution
52/221, approved the Secretary-General’s proposed programme budget for the biennium 1998-1999% and the
proposals of the Secretary-General in his report entitled “United Nations reform: measures and proposals’
(A/52/303 and Add.1). The regular budget resources approved within the proposed programme budget for the
biennium 1998-1999 for the Centre for International Crime Prevention under section 14 and section 21 (Regular
programme of technica cooperation) have been increased by 8.3 per cent and 19.8 per cent respectively. Asregards
the issue of enhancing extrabudgetary resources for operational activities, the Secretariat intends to bring the request
of the Commission to the attention of &l prospective contributors, particularly the State members of the Commission.

118. In operative paragraph 12 of the revised draft resolution, the Economic and Social Council would call
upon the Executive Director of the Office for Drug Control and Crime Prevention to consider enhancing the

***************

The statements of programme budget implications were made orally by the Chief of the Finance and Budget
Section, Divison of Adminigtraive and Common Services, United Nations Office at Vienna, at the request of the Office of the
Controller.

***************

For the text of the revised draft resolution, which appeared under the symbol E/CN.15/1998/L .8/Rev.1, see
chapter |, section B, draft resolution IX.

3Official records of the General Assembly, Fifty-second Session, Supplement No. 6 (A/52/6/Rev.1).
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operational activities of the United Nations Crime Prevention and Criminal Justice Programme by establishing a
presence at the country or subregiona leve, jointly with the United Nations International Drug Control Programme,
where appropriate. In directing this request to the Executive Director of the Office for Drug Control and Crime
Prevention, the Secretariat interprets it to mean that the related activities will be financed through extrabudgetary
resources. Therewould be, therefore, no implications for the current regular budget appropriation under section 14
arising from implementation of the proposal in operative paragraph 12 of the revised draft resolution.

B. Programme budget implications of therevised draft resolution
on transnational organized crime’

1109. Subject to the revisions just cited by the Secretariat, operative paragraphs 10-12 of the revised draft
resolution entitled “ Transnational organized crime” read asfollows:

“The General Assembly,

“10. Decides to establish an open-ended intergovernmental ad hoc committee for the purpose of
elaborating a comprehensive international convention against transnational organized crime and of
discussing the elaboration, as appropriate, of international instruments addressing trafficking in women
and children, combating the illicit manufacturing of and trafficking in firearms, their parts and
components and ammunition, and theillegal trafficking in and transporting of migrants, including by sea;

“11. Welcomes with appreciation the offer of the Government of Argentina to host an informal
preparatory meeting of the ad hoc committee at Buenos Aires from 31 August to 4 September 1998, in
order to enable the continuation of the work on the elaboration of the convention without interruption;

“12. Requeststhe Secretary-Genera to convene a mesting of the ad hoc committee at Viennafrom
18 to 29 January 1999 and to consider the possihility of convening a second meeting before the eighth
session of the Commission on Crime Prevention and Criminal Justice, if this proves necessary to advance
the process”.

120. In order to implement the activities in the above request, two staff members of the Centre for International
Crime Prevention would have to service the meeting at Buenos Aires. There would also be interpretation, report
production and general operating expenses for the meeting. At Vienna, it is envisaged that there would be full
conference service support, including Smultaneous interpretation in the six official languages of the United Nations.
There would be 32 pages of pre-session documentation (A/C/E/F/R/S), 32 pages of in-session documentation
(A/C/E/FIR/IS) as well as 32 pages of post-session documentation (A/C/E/F/R/S).

121. Total resource requirements for the above-mentioned activities are estimated at full costs as follows:

Trave of two staff members of the Centre for International Crime
Prevention to the meeting at Buenos Aires $13,500

Conference-servicing requirements at full costs (section 27E)

Meeting at Buenos Aires, 5 days, 1998

"For the text of the revised draft resolution, which appearedunder the symbol E/CN.15/1998/L.9/Rev.1, see chapter |,
section A, draft resolution 11.
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Meeting services, including interpretation (E/F/S) 12,500
Parliamentary documentation
Post-session, 32 (E only) 3,200
Genera operating expenses 5,000
Total conference-servicing requirements 20,700
Meeting at Vienna, 10 days, 1999
M eeting services, including interpretation (A/C/E/F/IR/S) 148,200
Parliamentary documentation
Pre-session, 32 pages (A/C/E/FIR/S) 37,200
In-session, 32 pages (A/C/E/F/R/S) 42,600
Post-session, 32 pages (A/C/E/F/R/S) 37,200
Genera operating expenses 10,000
Total conference-servicing requirements 275,200
Total requirementsfor two meetings $295,900
122. As indicated above, the activities described in the revised draft resolution are new and no provision of

resources for their implementation has been made in the programme budget for the biennium 1998-1999. Following
areview of its programme of work and available resources, it has been concluded that no existing resources can be
redeployed to meet travel requirements. For the planned meseting in Argentina, under the terms of General Assembly
resolution 40/243, the prospective host Government will defray both the travel costs of Secretariat staff servicing
the meeting and any and all other incremental costs arising from the proposed shift of venue of the meeting from
Vienna to Buenos Aires. With respect to the conference-servicing requirements, the extent to which the
Organization’s permanent capacity would need to be supplemented by temporary assistance resources can be
determined only in the light of the calendar of conferencesto be approved for 1999. However, provision is made
under section 27E for the biennium 1998-1999 not only for meetings programmed at the time of budget preparation
but also for meetings authorized subsequently, provided that the number and distribution of meetings are consistent
with the pattern of meetings established in past years.

123. Consequently, should the revised draft resolution be adopted, there would be no additional appropriations
required.

C. Programme budget implications of therevised draft resolution on
preparationsfor the Tenth United Nations Congress on the
Prevention of Crime and the Treatment of Offenders’

124. In the revised draft resolution entitled “Preparations for the Tenth United Nations Congress on the
Prevention of Crime and the Treatment of Offenders’, the General Assembly would request the Secretary-General
to undertake specific action in preparation for the Tenth Congress. In particular, in operative paragraph 13 (b), the
Secretary-General would be requested to ensure awide and effective programme of public information related to the
preparations for the Tenth Congress, to the Congress itself and to the implementation of its conclusions.

“For thetext of the revised draft resolution, which appeared under the symbol E/CN.15/1998/L.11/Rev.1, see chapter |,
section A, draft resolution |.
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125. The activities proposed in operative paragraph 13 (a) are related to programme 23 (Public information) of the
medium-term plan for the period 1998-2001 and to section 26 of the proposed programme budget for the biennium
1998-1999.

126. Should the draft resolution be adopted, additional resources of $385,000 would be required for press kits,
posters, assistance to some 67 United Nations information centres and United Nations Information Service offices
for local language material etc. Itisenvisaged that $120,000 of this total would be required in 1999, the balance
in the year 2000.

127. The above-mentioned activities are new and were not included in the programme budget for the biennium 1998-
1999. Should the draft resolution be adopted, recourse to the contingency fund amounting to $120,000 would be
required. Owing to the late submission of the revised draft resolution, afull statement of the programme budget
implications will be submitted to the Economic and Social Council at its substantive session of 1998.
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Annex |11

REPORT OF THE WORKING GROUP ON THE IMPLEMENTATION OF
THE NAPLESPOLITICAL DECLARATION AND GLOBAL ACTION
PLAN AGAINST ORGANIZED TRANSNATIONAL CRIME

1. Theworking group on theimplementation of the Naples Political Declaration and Global Action Plan against
Organized Transnational Crime was established by the Commission on Crime Prevention and Criminal Justice at
its saventh session. The working group held four meetings, on 22 and 23 April 1998. Pursuant to a decision of the
bureau of the Commission, the working group was chaired by Luigi Lauriola (Italy), Vice-Chairman of the
Commission at its seventh session.

2. Theworking group discussed the draft convention against transnational organized crime, basing its work on
the results of the meeting of the inter-sessional open-ended intergovernmental group of experts on the elaboration
of aprdiminary draft of a possible comprehensive international convention against organized transnational crime,
held at Warsaw from 2 to 6 February 1998 (E/CN.15/1998/5), pursuant to General Assembly resolution 52/85.

3. Theworking group agreed that the elaboration of the convention must proceed at a vigorous pace, with aview
to completing the negotiation process, if possible, by the year 2000. For that purpose, the working group
recommended to the Commission:

(8 Toedahlish, onanad hoc basis, an open-ended intergovernmental committee to carry out the negotiations
for the finalization of the draft convention;

(b) To accept theinvitation of the Government of Argentina to host the first meeting of the ad hoc committee
at Buenos Airesfrom 31 August to 4 September 1998;

(c) Torequest the Secretary-Generd to organize the second meeting of the ad hoc committee for 10 working
days at Viennain January 1999 and to consider the possibility of organizing athird meeting before the convening
of the eighth session of the Commission, if necessary to advance the negotiating process;

(d) Torequest the ad hoc committee to submit a progress report to the Commission at its eighth session and
to establish an in-session working group that should meet for at least three working days to review that report;

(e) TodectLuig Lauriola(ltaly) asthe Chairman of the ad hoc committee, to be assisted in the organization
of the work by an informal working group,” which should meet as resources permit.

4.  Theworking group carried out athorough discussion of the options compiled in the report of the meeting of
the intergovernmental group of experts held at Warsaw (E/CN.15/1998/5, para. 72). In particular, it discussed the
chapters on scope of application of the convention; participation in an organized crime group; money-laundering;
corporate crimina liability; sanctions; confiscation; transparency of transactions; jurisdiction; extradition; obligation
to extradite or prosecute (aut dedere aut judicare); extradition of nationals, and consideration of requests for
extradition.

"Representatives of the following Statesindicated their interestin participating in the informal group: Argentina, Australia,
Austria, Azerbaijan, Brazil, Canada, China, Colombia, Finland, France, Germany, Italy, Japan, Mexico, Netherlands, Poland,
Russian Federation, Span, Sudan, Sweden, Tunisia, United Kingdom of Great Britain and Northern Ireland and United States
of America. The Chairman dtated that the first mesing of the “friends of the Chair” might be held at Rome in June 1998, during
the Plenipotentiary Conference for the Establishment of the International Criminal Court, to be held from 15 June ©
17 July 1998.
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5. Therepresentatives of Canadaand Finland submitted a text consolidating various options found in the above-
mentioned chapters. That text, which is contained in appendix I, reflected comments and observations made during
the above-mentioned discussion and took into account proposals for the use of provisions of the Council of Europe
Convention on Laundering, Search, Seizure and Confiscation of the Proceeds from Crime™ and the International
Convention for the Suppression of Terrorist Bombings (adopted by the General Assembly inits resolution 52/164).
Also incorporated into the text were specific written proposals submitted by the representatives of France and the
Libyan Arab Jamahiriya.

6. Many representatives were of the view that the eaboration of the convention should take into consideration the
draft Joint Action adopted by the Council of the European Union on the basis of article K.3 of the Treaty on
European Union on making it a criminal offence to participate in acriminal organization in the member States of
the European Union, the text of which is contained in appendix I1.

7. The representative of Azerbaijan submitted a written proposal on extradition, which is contained in
appendix I11. The representative of Japan submitted a non-paper on scope of application, which is contained in
appendix 1V.

8.  Thewarking group recommended to the Commission that the background documentation for the first meeting
of the ad hoc committee mentioned in paragraph 3 above consist in the report of the Warsaw meeting
(E/CN.15/1998/5) and the present report, together with its appendices.

9.  Prior to the closing of the meeting, the representatives of Colombia, Pakistan, Peru and Turkey expressed their
gppreciation to the Chairman for the skilful and productive conduct of the meeting. The representative of Colombia
stated that there was aneed for an international instrument that would be compatible with all national legal systems
and would reflect consensus on its objectives and scope of application and on a comprehensive definition of
transnational organized crime. The purpose of the instrument would be to allow State parties to it to afford one
another international cooperation and mutual legal assistance with full respect of the principles embodied in the
Charter of the United Nations, internationa law, national legidation and human rights. The instrument should ensure
effective action against grave manifestations of transnational organized crime, such as money-laundering, trafficking
in women and children, trafficking in human organs, corruption, trafficking in arms and explosives and trafficking
in stolen motor vehicles. The representative of Pakistan highlighted the need for the convention to define the term
“transnational organized crime’, aswell asto include alist of offences. That representative also maintained that, in
order to ensure its wide acceptability, the convention should take into account the principles of territorial integrity
and sovereignty of States. The representative of Peru was of the view that the convention should include specific
provisions that would ensure its compatibility with the fundamental principles of national law. The representative
of Turkey supported theinclusion of aniillustrative list of offences and could not agree to any provision on the scope
of application that would not include the offenceslisted in option 6 of chapter 2 of the report on the Warsaw meeting
(E/CN.15/1998/5, para. 72), specificaly the item on terrorist acts. The representative of Turkey was of the view that
the convention should include provisions on cooperation relating to terrorist acts.

Appendix |

CONVENTION AGAINST TRANSNATIONAL ORGANIZED CRIME

"European Treaty Series, No. 141.
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The draft text of the convention presented below reflects the amendments made during the deliberations of the
Commission on Crime Prevention and Criminal Justice at its seventh session, held at Vienna from 21 to
30 April 1998. All amendments are underlined.”

Asat 23 April 1998, changes had been made to articles 2-9, with certain paragraphs from article 6 transferred
toarticles 3, 4, 10 and 14. Most of the proposed amendments amalgamated the options prepared at the meeting of
theinter-sessional and open-ended intergovernmental group of experts on the elaboration of a preliminary draft of
apossible comprehensive international convention against organized crime, held at Warsaw from 2 to 6 February
1998. A new option has been added to article 2, on the scope of application. A new article 4 bis, on “use of terms”,
was added; that article could aso go in the beginning and could include a working definition of a criminal
organization or of organized crime. A new option 2 was added to article 5. Chapters 5 and 6 of the text contained
in chapter |11 of the report of the Warsaw meeting (E/CN.15/1998/5) were retitled.

Article 1. Statement of objectives

(Note: this article was not discussed on 22 April 1998, except peripheraly in connection with the discussion on

chapter 2.)
Option 1

1. The purpose of this Convention is to promote cooperation among the States Parties so that they may
address more effectively the various aspects of organized crime having an international dimension. In carrying
out their obligations under the Convention, the Parties shall take necessary measures, including legidative and
adminigrative measures, in conformity with the fundamental provisions of their respective domestic legidative
systems (United Nations Convention against Ilicit Traffic in Narcotic Drugs and Psychotropic Substances of
1988, article 2).

Option 2

1. StatesPartiescommit themselvesto cooperate to the widest extent possible in the prevention and control
of organized transnational crime (Russian Federation).

Option 3

1. StatesParties commit themselvesto cooperate to the widest extent possible in the prevention and control
of organized crime.

2. Forthe purpose of this Convention, “organized crime” means group activities of three or more persons,
with hierarchica links or persond relationships, which permit their leadersto earn profits or control territories
or markets, interna or foreign, by means of violence, intimidation or corruption, both in furtherance of criminal
activity and to infiltrate the legitimate economy (based on a combination of the Russian proposal and article
1 of the Polish draft).

Promotion of implementation

"The origin of each paragraph below isidentified at the end of the paragraph or group of paragraphsin parentheses. Lack
of identification of the origin indicates that the paragraph combines texts from the annexes to the draft resolution recommended
for adoption by the General Assembly, contained in Economic and Social Council resolution 1997/22, or other international
instruments, with various proposals made during the meeting but not submitted in writing.
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1. Each State Party shal take effective measures to promote within its territory accountability and the
scrutiny of its action in the implementation of this Convention.
2. A State Party may adopt more strict or severe measures than those provided by this Convention if, inits
opinion, such measures are desirable or necessary for the prevention or suppression of organized crime
(Trinidad and Tobago).

Article 2. Scope of application

(Note: options 1 and 2 were withdrawn, and the other options were combined to form two new options; option 1 is
“disjunctive’ and option 2 is“conjunctive’.)

New option 1

1. States Parties commit themselves to cooperate to the widest extent possible in combating transnational
organized crime. For that purpose, the Convention shal apply to [the prevention, investigation and prosecution
of] serious crime, which is defined to be any offence punishable [in the requesting State] by imprisonment or
other deprivation of liberty of not lessthan ___ years. The seriousness of the offence may aso be inferred
from the involvement of a criminal organization in committing the offence, the transnational effect of the
offence or any other element typical of organized crime.

(Anillustrative list of offences would be inserted into the travaux préparatoires.)

(Thearticleson, for example, extradition and mutual legal assistance could include, as grounds for refusal of
assistance, “if, in view of the circumstances of the suspected offence, it evidently did not involve a criminal
organization and acceding to the request would overburden the authorities of the requested State”.)

New option 2

1. The Convention shall apply to serious crime when the circumstances provide reasonable grounds to
believe that a criminal organization was involved in the commission of an offence.

2.  Saiouscrimeisdefined as any offence punishable by imprisonment or other deprivation of liberty of a
maximum of at least [ ] years.

3. Among the circumstances which may be taken into account in deciding whether there are reasonable
grounds to believe that a crimina organization was involved are the following:

(8)  The nature of the offence;

(b) Thetransnational character of the offence;

() Whether money-laundering isinvolved:; or

(d) Whether the offence required significant planning or means for its commission.

(Anillustrative list of offences would be inserted into the travaux préparatoires.)

Option 3

1.  Forthepurposeof this Convention, “ organized crime” means group activities of three or more persons,
with hierarchica links or persond relationships, which permit their leadersto earn profits or control territories
or markets, interna or foreign, by means of violence, intimidation or corruption, both in furtherance of criminal
activity and to infiltrate the legitimate economy, in particular by:
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(& licit traffic in narcotic drugs or psychotropic substances, money-laundering [...];
(b) Trafficin persons]...];

(c) Counterfeiting of currency [...];

(d) Tlicit traffic in or stealing of cultural objects|...];

(e) Stealing of nuclear material, its misuse or threat of misuse to harm the public[...];
(f) Terrorist acts;

(9) licittrafficin or stealing of arms and explosive materials or devices,

(h) Hlicit traffic in or stealing of motor vehicles,

(i) Corruption of public officials.

2. For the purpose of the present Convention, “organized crime” includes commission of an act by amember
of agroup as part of the criminal activity of such group.

(Note: the remainder of this article has not been discussed.)

Non-applicability to offences with solely domestic connections
Option 1

1. ThisConvention shall not apply where the offence is committed within a single State, all members of the
criminal group are nationals of that State and the victims are nationals or entities of that State (China).

Option 2
1. ThisConvention shall not apply where the offence is committed within a single State, all members of the
criminal group are nationals of that State and the victims are nationals or entities of that State, except that the
provisons of articles concerning judicid assistance may, as appropriate, apply where the offence is serious and
of an organized nature (China).

Principle of non-intervention
1. States Parties shall carry out their obligations under this Convention in a manner consistent with the
principles of sovereign equality and territorial integrity of States and that of non-intervention in the domestic
affairs of other States (1988 Convention, article 2, paragraph 2).

Exclusive exercise of jurisdiction and performance of functions
1. A State Party shal not undertake in the territory of another State the exercise of jurisdiction and
performance of functions which are exclusively reserved for the authorities of that other State by its domestic
law (1988 Convention, article 2, paragraph 3).

Protocols
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1. Theannexed Protocols form an integral part of this Convention.
Choice of internationa instrument

[Insert the provision on the selection of indrument when severa international instruments would be applicable.]

States Parties may apply article(s) of this Convention to other multilateral conventions to the extent
agreed between States Parties (article 13 of the United States draft).

Article 3. Participationin a criminal organization

(Options 1-5 were merged into the following:)

1. Each State Party shall undertake, in accordance with the fundamental principles of its domestic legal
system, to make punishable one or both of the following types of conduct:

(a) Conduct by any person consisting in an agreement with one or more persons that an activity should
be pursued which, if carried out, would amount to the commission of crimes or offences which are punishable
by imprisonment or other deprivation of liberty of at least[ ] years; or

(b) Conduct by any person who participates in a criminal organization, where such participation is
intentional and ether be with the aim of furthering the genera crimina activity or crimina purpose of the group
or be made in the knowledge of the intention of the group to commit offences.

(Subparagraph (a) is based on article 2, paragraph 2, of the draft joint action adopted by the Council of the
European Union on making it acrimina offence to participate in a criminal organization in the member States
of the European Union, and subparagraph (b) is based on article 2, paragraph 3 (c), of the International
Convention for the Suppression of Terrorist Bombings (General Assembly resolution 52/164, annex).)

2. Nothing contained in this article shall affect the principle that the description of the offences to which it
refers and of legd defencesthereto isreserved to the domestic law of a State Party and that such offences shall
be prosecuted and punished in conformity with that law (1988 Convention, article 3, paragraph 11; transferred

from article 6).

Article 4. Money-laundering

1. Each State Party shall adopt such legislative and other measures as may be necessary to establish as offences
under its domestic law, when committed intentionally:

(@ Theconverson or transfer of property, knowing that such property is proceeds of crime, for the purpose
of concealing or disguising the illicit origin of the property or of assisting any person who is involved in the
commission of the predicate offence to evade the legal consequences of his or her actions;

(b) The concealment or disguise of the true nature, source, location, disposition, movement, rights with
respect to, or ownership of, property, knowing that such property is proceeds of crime; and, subject to its
congtitutional principles and basic concepts of its legal system;

(c) Theacquisition, possession or use of property, knowing, at the time of receipt, that such property was
proceeds of crime;
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(d) Participation in, association with or conspiracy to commit, attempts to commit and aiding, abetting,
facilitating and counselling the commission of any of the offences established in accordance with this article.
2. For the purposes of implementing or applying paragraph 1 of this article:

(&) It shdl not matter whether the predicate offence was subject to the criminal jurisdiction of the State Party;

(b) 1t may be provided that the offences set forth in that paragraph do not apply to the persons who committed
the predicate offence;

(c) Knowledge, intent or purpose required as an element of an offence set forth in that paragraph may be
inferred from objective, factual circumstances.

3. Each State Party may adopt such measures as it considers necessary to establish also as offences under its
domestic law all or some of the acts referred to in paragraph 1 of this article, in any or al of the following cases
where the offender:

(8 Ought to have assumed that the property was proceeds of crime;
(b) Acted for the purpose of making profit;

(c) Acted for the purpose of promoting the carrying on of further criminal activity (Council of Europe
Convention on Laundering, Search, Seizure and Confiscation of the Proceeds from Crime, article 6).

[4. StatesPartiesshdl take gppropriate measures to ensure that assets generated by illegal activity or its proceeds
are not made legal and shall take legal measures to ensure that:

(8 A person convicted as a member of organized crime shall prove the legality of the purchase of goods
which belong to him or in respect of which he acts as owner; otherwise they shall be confiscated;

(b) Goods which are the proceeds of the illegal activities of organized crime cannot be transferred as an
inheritance, bequest, gift or in any other way;

(c) Goodswhich are the proceeds of illegal activities will be deemed illegal, and legal principles shall not
apply to them;

(d) Statesshall establish fines as penaltiesin proportion to the sums obtained by the activities of organized
crime]

[5. States Parties shall adopt appropriate measures to apply instruments which relate to money-laundering to
banking or financial markets, including stock exchanges, bureaux de change etc. (Mexico).]

6. Nothing contained in this article shall affect the principle that the description of the offences to which it refers
and of legal defences thereto is reserved to the domestic law of a State Party and that such offences shall be
prosecuted and punished in conformity with that law (1988 Convention, article 3, paragraph 11; transferred from

article 6).

Article 4 bis. Use of terms

1.  For the purposes of this Convention:
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(a) “Proceeds of crime’ means any economic advantage from criminal offences. It may consist of property
of any description, whether corporeal or incorporeal, movable or immovable, and legal documents or instruments
evidencing that title to, or interest in such property:

(b) _“Predicate offence’” means any crime or offence as aresult of which proceeds were generated that may
become the subject of an offence as defined in article 4 of this Convention (based on chapter 1 of the Council of
Europe Convention).

Article 5. Corporate liability

Option 1

1. Each State Party shall establish in its domestic legidation the possibility that legal persons may be held
liableif they derive profits from organized crime or function as acover for a criminal organization. Subject to
the fundamental legal principles of the State Party, such liability of the legal person may be criminal, civil,
administrative or commercia. Such liability shall be without prejudice to the criminal liability of the natural
persons who were the perpetrators of the offences or of their accomplices. Each State shall ensure, in particular,
that legal persons may be pendized in an effective, proportionate and dissuasive manner and that material and
economic sanctions may be imposed on them (Finland).
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Option 2

1. Each contracting State shall consider including in its domestic legid ation the possibility of holding private
bodies on public corporate bodies of private benefit liable for profiting from organized crime or operating as
cover for acrimina organization (Libyan Arab Jamahiriya).

Option 3
1. Each State Party shall take such measures as may be necessary to establish the liability of legal persons
for the offences set out in the articles (articles of criminalization) of this Convention, on its behalf and for its
account which are committed ...

2. Such liability may, in accordance with the fundamental lega principles of the State Party, be criminal,
civil and administrative.

3. Suchliability of the lega persons shall be without prejudice to the criminal liability of the natural persons
who were the perpetrators of the offences or of their accomplices.

4. Each State shall ensure, in particular, that legal persons may be penalized in an effective, proportionate
and dissuasive manner and that material and economic sanctions may be imposed on them (France).

Article 6. Effective prosecution, adjudication and sanctions

1. Each State Party shall make the commission of the offences that are the subject of this Convention liable to
sanctions which take into account the grave nature of these offences, such as imprisonment or other forms of
deprivation of liberty, pecuniary sanctions and confiscation (1988 Convention, article 3, paragraph 4, and article 2,
paragraph 1, of the Polish draft).

2. StatesParties shall endeavour to ensure that any discretionary legal powers under their domestic law relating
to the prosecution of persons for offences that are the subject of this Convention are exercised to maximize the
effectiveness of law enforcement measures in respect of those offences and with due regard to the need to deter the
commission of such offences (1988 Convention, article 3, paragraph 6).

3.  States Parties shall ensure that their courts or other competent authorities bear in mind the serious nature of
the offences that are the subject of this Convention, when considering the eventuality of early release or parole of
persons convicted of such offences (1988 Convention, article 3, paragraph 7).

4. Each State Party shall, where appropriate, establish under its domestic law along statute of limitations period
in which to commence proceedings for any offence that is the subject of this Convention and alonger period where
the alleged offender has evaded the administration of justice (1988 Convention, article 3, paragraph 8).

5. Each State Party shall take appropriate measures, consistent with its legal system, to ensure that a person
charged with or convicted of an offence that is the subject of this Convention, who is found within its territory, is
present at the necessary crimina proceedings (1988 Convention, article 3, paragraph 9).

(Note: paragraph 6 has been transferred to articles 10 and 14, and paragraph 7 has been transferred to articles 3 and
4.)

Article 7. Confiscation
Option 1
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1. States Parties shall adopt such measures as may be necessary to enable confiscation of:

(8 Proceeds derived from offences set forth in articles 3 and 4 or property the value of which
corresponds to that of such proceeds;

(b) Property, equipment or other instrumentalities used in or intended for use in offences set forth in
articles 3 and 4 (article 7, paragraph 1, of the United States draft).

Option 2
1. States Parties shall adopt such measures as may be necessary to enable confiscation of:

(8) Proceeds derived from offences covered by this Convention or property the vaue of which
corresponds to that of such proceeds;

(b) Property, equipment or other instrumentalities used in or intended for use in offences covered by this
Convention.

(Option 3: proposal by Ecuador to combine paragraphs 1 and 2)

2. States Parties shall adopt such measures as may be necessary to enable the identification, freezing or
saizure of any item referred to in paragraph 1 of this article for the purpose of eventua confiscation (article 7,
paragraph 2, of the United States draft).

3. For the purposes of paragraphs 1 and 2 in this article, each State Party shall empower its courts or other
competent authorities to order that bank, financial or commercia records be made available or be seized. A
State Party shall not decline to act under the provisions of this paragraph on the ground of bank secrecy (1988
Convention, article 5, paragraph 3).

4, (&) Followingareguest made pursuant to this article by another State Party having jurisdiction over an
offence established in accordance with articles 3 and 4 [alternatively: ... over an offence covered by this
Convention], the State Party in whose territory proceeds, property, instrumentalities or any other things referred
to in paragraph 1 of this article are situated shall:

(i) Submit the request to its competent authorities for the purpose of obtaining an order of confiscation
and, if such order is granted, give effect to it; or

(if) Submit to its competent authorities, with a view to giving effect to it to the extent requested, an
order of confiscation issued by the requesting Party in accordance with paragraph 1 of this article,
insofar asit relates to proceeds of crime, property, instrumentalities or any other things referred to
in paragraph 1 situated in the territory of the requested Party.

(b) Following arequest made pursuant to this article by another State Party having jurisdiction over an
offence established in accordance with articles 3 and 4 [alternatively: ... over an offence covered by this
Convention], the requested Party shall take measuresto identify, trace and freeze or seize proceeds of crime,
property, instrumentalities or any other things referred to in paragraph 1 of this article for the purpose of
eventual confiscation to be ordered ether by the requesting Party or, pursuant to a request under subparagraph
(a) of this paragraph, by the requested Party.

(c) Thedecisonsor actions provided for in subparagraphs (a) and (b) of this paragraph shall be taken
by the requested State Party, in accordance with and subject to the provisions of its domestic law and its
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procedural rulesor any bilateral or multilateral treaty, agreement or arrangement to which it may be bound in

relation to the requesting Party.

(d) Theprovisonsof article (on mutual assistance) are applicable mutatis mutandis. In addition
to theinformation specified in article , paragraph , requests made pursuant to this article shall contain
the following:

(i) Inthe case of arequest pertaining to subparagraph (@) (i) of this paragraph, a description of the
property to be confiscated and a statement of the facts relied upon by the requesting State Party
sufficient to enable the requested Party to seek the order under its domestic law;

(i) Inthe caseof arequest pertaining to subparagraph (a) (ii), alegally admissible copy of an order of
confiscation issued by the requesting State Party upon which the request is based, a statement of the
facts and information as to the extent to which the execution of the order is requested;

(iii) Inthe case of arequest pertaining to subparagraph (b), a statement of the facts relied upon by the
requesting State Party and a description of the actions requested.

[Note: subparagraph (d) could be transferred to the chapter on mutual legal assistance.]

(e) Each State Party shall furnish the Secretary-Genera with the text of any of itslaws and regulations
which give effect to this paragraph and the text of any subsequent changes to such laws and regulations.

[Note: subparagraph (€) could be transferred to the chapter on the role of the United Nations.]

(f) If aState Party elects to make the taking of the measures referred to in subparagraphs (a) and (b)
of this paragraph conditional on the existence of arelevant treaty, that Party shall consider this Convention as
the necessary and sufficient treaty basis.

(g) StatesPartiesshall seek to conclude bilateral and multilateral treaties, agreements or arrangements
to enhance the effectiveness of international cooperation pursuant to this article (1988 Convention, article 5,

paragraph 4).

5. (8 Proceedsof crimeor property confiscated by a State Party pursuant to paragraph 1 or paragraph 4
of this article shall, [without prejudice to the rights of bona fide third parties], be returned to its bona fide
lawful owner where such owner can beidentified. In other respects, said proceeds or property shall be disposed
of by that Party according to its domestic law and administrative procedures.

(b) When acting on the request of another State Party in accordance with this article, a Party may give
specia consideration to concluding agreements on:

(i) Contributing the value of such proceeds and property, or funds derived from the sale of such
proceeds or property, or a substantial part thereof, to intergovernmental bodies speciaizing in the
fight against organized crime;

(if) Sharing with other States Parties, on aregular or case-by-case basis, such proceeds or property, or
funds derived from the sale of such proceeds or property, in accordance with its domestic law,
adminidtrative procedures or bilateral or multilateral agreements entered into for this purpose (1988
Convention, article 5, paragraph 5, with the modification of paragraph 5 (a)).
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6. (a) If proceedsof crime have been transferred or converted into other property, such property shall be
liable to the measures referred to in this article instead of the proceeds.

(b) If proceeds of crime have been intermingled with property acquired from legitimate sources, such
property shall, without prejudice to any powers relating to seizure or freezing, be liable to confiscation up to
the assessed value of the intermingled proceeds.

(©) Income or other benefits derived from:

(i) Proceedsof crime;

(i)  Property into which proceeds of crime have been transformed or converted; or

(iii)  Property with which proceeds of crime have been intermingled

shall also be liable to the measures referred to in this article, in the same manner and to the same extent as
proceeds (1988 Convention, article 5, paragraph 6).

7. Each State Party may consider ensuring that the onus of proof is reversed regarding the lawful origin of
alleged proceeds of crime or other property liable to confiscation, to the extent that such action is consistent
with the principles of its domestic law and with the nature of the judiciad and other proceedings
(1988 Convention, article 5, paragraph 7).

8. The provisions of this article shall not be construed to prejudice the rights of bona fide third parties
(article 7, paragraph 4, of the United States draft and 1988 Convention, article 7, paragraph 8).

9.  Cooperation under thisarticle may be refused if the offence to which the request relates would not be an
offence in the context of criminal organization if committed within its jurisdiction (Germany).

Article 8. Transparency of transactions

1. States Parties shall implement measures to detect and monitor the physical transportation of cash and bearer
negotiable instruments at the border, subject to strict safeguards to ensure proper use of information and without
impeding in any way the freedom of legitimate capital movements.

2. Inorder toimprove understanding and information on the detection of financial networks linked to organized
transnational crime, States Parties shall take measures to gather financial information and, as much as possible,
fecilitate the exchange of such information, including exchanges between law enforcement agencies and regulatory
bodies (article 11 of the United States draft).

Article 9. Jurisdiction

(Options 1 and 2 were combined to form the text below. “Option 3" has been transferred to the chapter on mutua
legal assistance). Paragraph 3 of option 2 has been transferred to the chapter on extradition.

1. Each State Party shall take such measures as may be necessary to establish its jurisdiction over the
offences sat forth in articles 3 and 4 when the offence is committed in the territory of that State or on board a
vessel or aircraft registered in that State.

2. A State Party may also establish its jurisdiction over any such offence when:
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(@ Thealleged offender isanational of that State;
(b) The offence was committed against [that State or] a national of that State [; or]
[(c) The offence has substantial effectsin that State.]

[2 bis. Paragraph 2 may also apply to other offences covered by this Convention (Finland).]

4.  This Convention does not exclude the exercise of any criminal jurisdiction established by a State Party
in accordance with its domestic law.

5. The provisions of this article shall not affect the obligations with regard to the establishment of
jurisdiction over offences pursuant to any other multilateral treaty (article 2 of the United States draft, as
amended).

6. In a case where more than one State claims jurisdiction over an offence covered by the present
Convention, the States concerned undertake to effectively coordinate their actions, particularly regarding the
conditions of exercising prosecution and the modalities of recourse to mutual assistance (France).

[7. A State Party shall inform the Secretary-General of the establishment of jurisdiction under paragraph 2
(the Russian Federation).]

Article 10. Extradition

1. This article shall apply to the offences established by the States Parties in accordance with article ,
paragraph .

2. Eachof the offencesto which this article applies shall be deemed to be included as an extraditable offencein
any extradition treaty existing between States Parties. The Parties undertake to include such offences as extraditable
offencesin every extradition treaty to be concluded between them (Incorporates second paragraph 2 and option 2,

paragraph 1).
Option 1, paragraph 3

3. If aState Party which makes extradition conditional on the existence of atreaty receives a request for
extradition from another Party with which it has no extradition treaty, it may [, at its option,] consider this
Convention asthe legal basisfor extradition in respect of any offence to which this article applies [Extradition
shall be subject to the other conditions provided by the law of the requested State]. The Parties which require
detailed legidation in order to use this Convention as alega basis for extradition shall consider enacting such

legislation as may be necessary.
Option 2, paragraph 3

3. If aState Party which makes extradition conditional on the existence of atreaty receives a request for
extradition from another Party with which it has no extradition treaty, it shall consider this Convention as the
legal basis for extradition in respect of any offence to which this article applies. [Extradition shall be subject
to the other conditions provided by the law of the requested State]. The Parties which require detailed
legislation in order to use this Convention as a legal basis for extradition shall consider enacting such
legislation as may be necessary (Second paragraph 2).



E/1998/30
E/CN.15/1998/11
Page 92

4, States Parties which do not make extradition conditional on the existence of a treaty shall recognize
offencesto which this article applies as extraditabl e offences between themselves [, subject to the conditions
provided by the law of the requested State].

Option 1, paragraph 5

5.  Extradition shall be subject to the conditions provided for by the law of the requested State Party or by
applicable extradition treaties, including the grounds upon which the requested Party may refuse extradition.

Option 2, paragraph 5

5. With respect to the offences as defined/covered in this Convention, the provisions of all extradition
treaties and arrangements applicable between States Parties are modified as between States Parties to the extent
necessary to give effect to the provisions of this Convention (Option 2, paragraph 7).

[6. Theoffencesset forth in article(s) shall be treated, for the purposes of extradition between States
Parties, asif they had been committed not only in the place in which they occurred but also in a place within
the jurisdiction of the State Party requesting extradition.] (Option 2, paragraph 4).

Option 1, paragraph 7

7. Inconsidering requests received pursuant to this article, the requested State may refuse to comply with
such requests where there are substantial grounds leading its judicial or other competent authorities to believe
that compliance would facilitate the prosecution or punishment of any person on account of his race, religion,
nationality or political opinions, or would cause prejudice for any of those reasons to any person affected by
the request.

Option 2, paragraph 7

7.  Extradition shall not be granted if the requested State Party has substantial grounds for believing that a
request for extradition has been made for the purpose of prosecuting or punishing a person on account of his
race, religion, [gender,] nationality or political opinion, or that a person’s position may be prejudiced for any
of these reasons.

[8. Cooperation under thisarticle or under article(s) may be refused if the offence to which the request
relates would not be an offence in the context of criminal organization if committed within its jurisdiction]
(Chapter 13, option 2, paragraph 8).

[9. For purposes of extradition between the States Parties, none of the offences set forth in article(s)
shall be regarded as a political offence or as an offence connected with a political offence or as an offence
inspired by political motives] (Option 2, paragraph 5).

10. StatesParties shdl endeavour to expedite extradition procedures and to simplify evidentiary requirements
relating thereto in respect of any offence to which this article applies.

11. Subject to the provisionsof itsdomestic law and its extradition treaties, the requested States Parties may,
upon being satisfied that the circumstances so warrant and are urgent, and at the request of the requesting Party,
take a person whose extradition is sought and who is present in its territory into custody or take other
appropriate measures to ensure his presence at extradition proceedings. [Such State shall immediately make
apreliminary inquiry, in accordance with its own laws.]
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12.  Without prejudice to the exercise of any criminal jurisdiction established in accordance with its domestic
law, a State Party in whose territory an alleged offender is found shall:

(& If it does not extradite him in respect of an offence established in accordance with article
paragraph ____, onthegroundsset forthinarticle_, paragraph ____, subparagraph ____, submit the case
to its competent authorities for the purpose of prosecution, unless otherwise agreed with the requesting State
Party;

(b) If it does not extradite him in respect of such an offence and has established its jurisdiction in

relation to that offence in accordance with article _, paragraph ____, subparagraph _____, submit the case
to its competent authorities for the purpose of prosecution, unless otherwise requested by the requesting State
Party for the purposes of preserving its legitimate jurisdiction.
13. If extradition, sought for purposes of enforcing a sentence, is refused because the person sought is a
national of the requested State Party, the requested Party shall, if itslaw so permits and in conformity with the
requirements of such law, upon application of the requesting Party, consider the enforcement of the sentence
which has been imposed under the law of the requesting Party, or the remainder thereof.

14. StatesParties shall seek to conclude bilateral and multilateral agreementsto carry out or to enhance the
effectiveness of extradition.

15. StatesPartiesmay condder entering into bilateral or multilateral agreements, whether ad hoc or general,
on the transfer to their country of persons sentenced to imprisonment and other forms of deprivation of liberty
for offences to which this article applies, in order that they may complete their sentences there (1988
Convention, article 6).

2. Deleted (same as paragraph 2).

3. Deleted (incorporated as paragraph 3, option 2).

4. Deéleted (incorporated in paragraph 4 as amended).

Option 2
1. Deleted (same as paragraph 2).
2. Deéleted (incorporated in paragraph 3, option 1).
3. Deéleted (incorporated in paragraph 4 as amended).
4. Moved to paragraph 6.
5. Moved to paragraph 9.
6. Movedto article 12 asoption 2 bis.
7. Deleted (incorporated as paragraph 5, option 2).
Article 11. Obligation to extradite or prosecute (aut dedere aut judicare)

Option 1
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1. Each State Party shall take such measures as may be necessary to establish its jurisdiction over the
offences established by this Convention, where the alleged offender is present in itsterritory and, solely on the
basis of the nationality of the person sought, it does not extradite that person or conditionally extradite that
personfor trial pursuant to article(s) __ to any of the States Parties that have established their jurisdiction
in accordance with this article (United States).

Option 2

1. The State Party in the territory of which the offender or the alleged offender isfound, if [, solely on the
basis of the nationality of the person sought,] it does not extradite that person or [temporarily transfer]
[conditionally extradite] that person for trial pursuant to article(s) __, shall be obliged, upon request of the
State Party seeking extradition or transfer, in cases where article(s) _ applies, whether or not the offence
was committed initsterritory, to submit the case without delay to its competent authorities for the purpose of
prosecution, through proceedings in accordance with the laws of that State. Those authorities shall take their
decision in the same manner as in the case of any other offence of a grave nature under the law of that State
(Includes article 12, option 2).

2. Any person regarding whom proceedings are being carried out in connection with any of the offences set
forthin article(s) shdl be guaranteed fair treatment at all stages of the proceedings, including enjoyment
of dl the rights and guarantees provided by the law of the State in the territory of which that person is present
(article 3 of the United States draft, as amended).
Article 12. Extradition of nationals
Option 1

1. Each State Party shall consider necessary legislative measures, including extradition of its nationals, if
the extradition is requested in respect of any offence defined in article(s) of the present Convention.

2. Extradition of a national may be granted on the condition that the sentence pronounced abroad will be
executed in the requested State (article 7 of the Polish draft, as amended).

Option 2 incorporated into article 11, option 2.
Option 2 bis
If aState Party denies extradition to another State Party for an offence set forth in article(s) because

the person sought isanationa of the requested Party, the requested Party shall, upon request of the requesting
Party, transfer the person to the requesting Party for trial or other proceedings and the person transferred shall
be returned to the requested Party to serve any sentence imposed in the requesting Party as a result of the trial
or proceedings for which transfer was made (Chapter 10, option 2, paragraph 6).

Option 3
1. If a State Party does not extradite its nationals, said Party shall undertake to periodically review its
domedtic legidation in order to determine whether extradition or conditional extradition of nationals might be
permitted.

Article 13. Consideration of requests for extradition

Option 1
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1. States Parties shall designate an authority, or when necessary authorities, which shal have the
responsibility and power to execute requests for extradition or to transmit them to the competent authorities
for execution. The Secretary-General shall be notified of the authority or authorities designated for this
purpose. Transmission of requests for extradition and any communication thereto shall be effected between
the authorities designated by the Parties. This requirement shall be without prejudice to the right of a Party to
require that such requests and communications be addressed to it through the diplomatic channel.

Option 2

1. With aview to facilitating cooperation within the framework of the Convention, States Parties shall
edtablish central authorities, which shal communicate directly between themselves. The central authorities shall
be responsible for handling incoming and outgoing requests for extradition and mutual legal assistance
(Russian Federation).

2. [Notwithstanding paragraph 1, States Parties], subject to their domestic legislation, shall consider
simplifying extradition of consenting persons who waive formal extradition proceedings, by alowing direct
transmission of extradition requests between appropriate ministries, and extraditing persons based only on
warrants of arrests or judgements (article 6, paragraph 4, of the Polish draft, as amended).

3. Deleted (incorporated in article 10, paragraph 9).
4. Moved to article 10 as paragraph 7, option 2.
5. Deleted (incorporated in article 10, paragraph 11).

6.  Any person regarding whom the measures referred to in paragraph 1 of this article are being taken shall
be entitled:

(@ Tocommunicate with the nearest appropriate representative of the State of which that personisa
national or which isotherwise entitled to establish such communication or, if that person is a stateless person,
the State in the territory of which that person habitualy resides;

(b) Tobevisited by arepresentative of that State (article 4, paragraph 2, of the United States draft).

7. Therightsreferred to in paragraph 6 of this article shall be exercised in conformity with the laws and
regulations of the State Party in the territory of which the offender or the alleged offender is present, subject
to the provision that the said laws and regul ations must enable full effect to be given to the purposes for which
the rights accorded under paragraph 5 of thisarticle are intended (article 4, paragraph 3, of the United States
draft).

Appendix 11
DRAFT JOINT ACTION ADOPTED BY THE COUNCIL ON THE BASISOF ARTICLEK.3
OF THE TREATY ON EUROPEAN UNION ON MAKING IT A CRIMINAL OFFENCE TO

PARTICIPATE IN A CRIMINAL ORGANIZATION IN THE MEMBER STATES
OF THE EUROPEAN UNION

The Council of the European Union,

Having regard to the Treaty on European Union, and in particular Article K.3(2)(b) thereof,
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Having regard to the report of the High-Level Group on Organized Crime, approved by the Amsterdam
European Council on 16 and 17 June 1997, and in particular Recommendation No. 17 of the Action Plan;

Whereas the Council considers that the seriousness and development of certain forms of organized crime
require strengthening of cooperation between the Member States of the European Union, particularly as regardsthe
following crimes and offences: drug trafficking; trafficking in human beings and terrorism, trafficking in works of
art, money laundering, serious economic crime, extortion and other acts of violence against the life, physical integrity
or liberty of aperson, or creating a collective danger for persons,

Whereas in order to respond to the various threats with which Member States are confronted, a common
approach to participation in the activities of criminal organizationsis necessary;

Whereas Member States will endeavour to apply or facilitate the measures relating to the protection of
witnesses and/or individuals who cooperate with the judicial process set out in the Council Resolutions of
23 November 1995 and 20 December 1996, when implementing this Joint Action,

Reiterating its confidence in the structure and functioning of thelegal systems of the Member States and in their
ability to guarantee afair trial;

Whereas Member States intend to ensure that those who take part in the activities of criminal organizations
do not escape invedtigation and prosecution in connection with the offences covered by this Joint Action. To that end,
Member States will facilitate cooperation with the judicial process in the investigation and prosecution of such
offences.

Convinced that all Member States respect the rights and obligations as enshrined in the European
Convention for the Protection of Human Rights and Fundamental Freedoms, and in particular its provisions on
rights to freedom of peaceful assembly and to freedom of association;”

Having examined the views of the European Parliament after consultation in accordance with Article K.6 of
the TEU,”

Has adopted this Joint Action
Article 1

Within the meaning of this Joint Action, acriminal organization shall mean alasting, structured association
of more than two persons, acting in concert with aview to committing crimes or other offences which are punishable
by deprivation of liberty or a detention order of a maximum of at least four years™ or a more serious penalty,
whether such crimes or offences are an end in themselves or a means of obtaining material benefits and, if necessary,
of improperly influencing the operation of public authorities.”

"Belgium indicated that it might wish to make a declaration.

“Opinion delivered on 20 November 1997 (not yet published in the Officia Journal).

“*The Spanish delegation maintained its reservations, subject to further consultations with its authorities and subject to
consideration of aglobal compromise in the context of the amendment in Article 2, paragraph 3.

""" Scrutiny reservation by Belgium subject to finding a solution on the preamble language regarding human righ
protection.
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The crimes or other offences referred to in the first paragraph include those mentioned in Article 2 of the
Europol Convention and in the Annex thereto and carry a sentence at least equivalent to that provided for in the first

paragraph.
Article 2

To assst thefight against criminal organizations, each Member State shall undertake, in accordance with the
procedure laid down in Article 6, to ensure that one or both™ of the types of conduct described in paragraph 1 or
paragraph 2 are punishable by effective, proportionate and dissuasive crimina penalties:

1. Conduct by any person who, with intent and with knowledge of either the aim and general criminal activity of
the organization or the intention of the organized group to commit the offencesin question, actively takes part in:

- Thecriminal organization’s activities referred to in Article 1, even where that person does not take part in
the actuad execution of the offences concerned and, subject to the genera principles of the crimina law of
the Member State concerned, even where the offences concerned are not actually committed,

- Theorganization's other activities in the further knowledge that his participation™ will contribute to the
achievement of the organization’s criminal activities asreferred toin Article 1.

2. Conduct by any person consigting in an agreement with one or more persons that an activity should be pursued
which, if carried out, would amount to the commission of a crime or offence asreferred to in Article 1, even if that
person does not take part in the actua execution of the activity.

3. lrrespective of whether they have elected to make the type of conduct referred to in paragraph 1 a criminal
offence or that in paragraph 2, Member States will afford one another the most comprehensive assistance possible
in respect of the offences covered by this Article, as well as those offences covered by Article 3, paragraph 4 of the
Convention relating to extradition between the Member States of the European Union, drawn up by the Council on
27 September 1996."

Article 3

Each Member State shall verify that legal persons may be held criminally, or failing that, otherwise liable for
offencesreferred to in Article 2 which are committed by that legal person, in accordance with proceduresto be laid

“Opinion delivered on 20 November 1997 (not yet published in the Official Journal).

“Maintained reservation by the Danish delegdion which wanted to make a statement and to add “effective” or “concrete”
before “ participation” or “will contribute effectively [or as an aternative concretely] to ...”

“"Reservation by Spain; opinion delivered on 20 November 1997 (not yet published in the Official Journal).

""Severd delegationsindicated that, if theunderlined sentence was adopted, they could accept the text of the draft within
the context of a global compromise. Scrutiny reservations by NL and FIN.
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down in national law. Such liahility” of the legal person shall be without prejudice to the criminal liability of the
natural personswho were the perpetrators of the offences of their accomplices. Each Member State shall ensure, in
particular, that lega persons may be pendized in an effective, proportionate and dissuasive manner and that material
and economic sanctions may be imposed on them.”

Article4

Each Member State shall verify that types of conduct referred to in Articles 2(1) or 2(2)" which took placein
its territory are subject to prosecution wherever in the territory of the Member States the organization is based or
pursues its crimina activities, or wherever the activity covered by the agreement referred to in Article 2(2) takes
place.

Whether several Member States have jurisdiction in respect of acts of participation in a criminal organization,
these States shall consult one another with aview to coordinating their action in order to prosecute effectively, taking
account in particular of the location of the organization’ s different components in the territory of the Member States
concerned.

Article 4a
1.  Incaseswherethe Convention relating to extradition between the Member States of the European Union, drawn
up by the Council on 27 September 1996, applies, this Joint Action shall not affect in any manner whatsoever the

obligations under the Convention or the interpretation thereof.

2. Nothing in this Joint Action shall prevent a Member State from making punishable conduct in relation to a
criminal organization which is of broader scope than that defined in Article 2.

Article 5
During the year following the entry into force of this Joint Action, appropriate proposals for implementing it

shall be submitted by each Member State for consideration by the competent authorities with a view to their
adoption.™"

“The Danish version of the text will be examined by the Jurist/Linguists. Denmark indicated that it might wish to make
adeclaration.

" See statement by A attached.

"Resarvation from E linked to maintenance of Article 2(2). Opinion delivered on 20 November 1997 (not yet published
in the Official Journal).

"'See statement by D attached.
™The text of the Swedish version will be examined by the Jurist/Linguists.
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Article 6
This Joint Action shall be published in the Official Journal. It shal enter into force on the day of its publication.
Done at Brussels,

For the Council

The President

Draft Council statement
“The Council will assess between now and the end of December 1999 Member States' compliance
with their obligations under this Joint Action, with particular reference to implementation of Article 2
thereof. It may then decide to continue this assessment on aregular basis.

“To that end, the Council will receive a report, based on the information provided by Member
States, in accordance with the assessment mechanism adopted by the Council on ..., which will:

- describe progress in implementing this Joint Action,

- outline the national measures applied under this Joint Action, and, in particular, consider
practices used in prosecuting the offences covered by this Joint Action,

- consider any measure needed to achieve more effective judicial cooperation on the offences
covered by this Joint Action, by examining inter alia time limits for judicial cooperation and
whether the double criminality condition contained in national legidation hampers judicial
cooperation between Member States,

- explain, where appropriate, why implementation of this Joint Action has been delayed.”

Statement by the Austrian delegation re Article 3
“Austria refers to the possibility afforded it in Article 18(2) of the second Protocol to the
Convention on the protection of the European Communities financial interests (OJNo C 221, 19.7.1997,
p. 11) not to be bound by Articles 3 and 4 of that Protocol for five years, and hereby states that it will
fulfil its obligations under Article 3 of the Joint Action within the same period.”
Statement by the German delegation re Article 4(2)
“Germany assumes that in the consultations provided for in the second paragraph of Article 4 as

now worded, due account will be taken of the main focus, i.e. area of operation, of the criminal
organization or a component thereof.”

Appendix I11

PROPOSAL SUBMITTED BY AZERBAIJAN
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1. Section 10, paragraph 6, should be redrafted as follows:
“Extradition shall not take placeif:

(& Inrespect of the person whose extradition is requested, crimina proceedings have been ingtituted or a
judgement rendered by the judicial authorities of the requested State;

(b) Bythedate of receipt of the extradition request the statute of limitations in respect of the criminal case
has elapsed under the legislation of one of the States,

(c) Theact giving rise to the extradition request is deemed a political offence;
(d) The person whose extradition is requested is under the age of 18 years;

(e) Theperson whose extradition is requested is at risk of being subjected to persecution or discrimination
on the grounds of race, religion, sex, nationality, language or political convictions,

(f) Asatthedate of receipt of the extradition request, the person whose extradition is requested is a citizen
of the requested State;

(g) The act giving rise to the extradition request was committed entirely or in part in the territory of the
requested State.”

Appendix 1V

JAPANESE NON-PAPER
(TENTATIVE AND NON-COMMITTAL)

Scope of application
In terms of the scope of application, the Japanese delegation presents the following tentative proposal:

() States Parties shall commit themselves to combating organized transnational crime. For that purpose,
unless other wise provided, this Convention shall apply to serious crime which is punishable by imprisonment or

other deprivation of liberty for not less than [X] years;

(b) Article(s) [such asfor extradition, jurisdiction, mutual legal assistance] shall apply, when serious crime,
as defined in paragraph (a) of this article, is committed in an organized and/or transnational manner.

* No further definition of “organized” or “transnational”.
Notes:

1. Inthe course of an elaboration of an international convention against organized transnational crime, it has
become clear that the task of precisely defining “organized transnational crime”, or crime of a“transnational” or
“organized” natureisan extremely difficult one. In the light of this difficulty, we have supported an approach that
the convention shall apply to a serious offence which is punishable by imprisonment or other deprivation of liberty
of not lessthat [X] years, asillustrated in option 1.

2. For option 1, some countries have expressed concerns that this approach would lead to an “international
convention againgt serious crime,” and the scope of application would become too broad. However, we believe that
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the objectives to effectively countering organized transnationa crime can be better served and the mandate to
elaborate an international convention against transnational organized crime can be better fulfilled by this approach.
This is because, besides the problem of precise definition of “organized transnational crime’, insistence on
subsuming an “organized” and/or “transnationa” element in the scope of application in a uniformed manner would
significantly undermine the effectiveness and objective of the Convention. In terms of money-laundering, for
example, if these elements are to be included under this Convention as constituting elements for both predicate
offence and the act of money-laundering itself, the scope of these offences will be substantially narrowed.

3. Moreover, in view of various aspects of organized transnational crime and characteristic of countermeasures
against it, we believe that option 1 should be supplemented as we suggest at the outset of this non-paper. In
determining the scope of application, we should take into account the fact that there are some tools and measures
which should be applied to certain types of offences with organizational and/or transnational elements. We are of
the view that the scope of application should be primarily delineated by the seriousness, in other words penal
sanction. Regarding the scope of application for certain tools, however, such as extradition, jurisdiction and mutual
legal assistance, it should require organizational and/or transnational elements.

On the other hand, if we require these elements in money-laundering, it will make the scope of money-
laundering too narrow to be effective.

4. The Japanese delegation also suggests as to how to discuss the scope issue. We bdlieve that it would be
practical and effective to discuss the scope issue. We believe that it would be practical and effective to discussthe
issue through the inductive approach. In other words, after completing identification of tools and measuresto be
addressed in the convention, we should discuss the following points:

(1) Whether each tool or measure needs organizational element and/or transnational element;

(2) Whether it is appropriate to require such element to apply certain tool or measure;

(3 What sort of problem will come up by incorporating such an element?

If the outcome of such discussion supports the incorporation of these elements into a certain measure, we should pick
up the measures and list the articles relevant to it in subparagraph (b).
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Annex |V

REPORT OF THE WORKING GROUP ON UNITED NATIONS STANDARDSAND
NORMSIN CRIME PREVENTION AND CRIMINAL JUSTICE

1. Theworking group on United Nations standards and normsin crime prevention and criminal justice considered
the topics presented below.

A. Information-gathering system on the use and application of United Nations
standardsand normsin crime prevention and criminal justice

2. Theworking group reviewed the current information-gathering process, considered draft questionnaires and
the selection of anew set of instrumentsto beincluded in the information-gathering process. The working group had
before it the report of the Secretary-Genera on the use and application of United Nations standards and normsin
crime prevention and criminal justice (E/CN.15/1998/8), the addendum to that report, focusing on the use and
application of juvenile justice standards (E/CN.15/1998/8/Add.1) and draft questionnaires on United Nations
standards and normsin crime prevention and criminal justice (E/CN.15/1998/CRP.3). The working group agreed
that the information-gathering process was useful in monitoring the extent to which United Nations standards and
norms were applied in law and practice by Member States and that it offered a good basis for the analysis of
technical assistance needs. It was noted that the process of information-gathering should rely not only on information
provided by Governments but aso on other sources of information. Research institutions should be encouraged to
andysetheinformation received. A number of speakers stressed that the large number of questionnaires called for
in different areas by legidative bodies put a heavy burden on many Governments. Often, administrations were
obliged to use scarce resources for compiling the information required. It was suggested that training be considered
for government officiasin charge of replying to the questionnaires. The tasks envisaged would require the provision
of additional resources. The working group discussed the issue of how to balance the various programme activities
envisaged by Member States. It was stressed that that issue would require further discussion by the Commission on
Crime Prevention and Criminal Justice.

3. The working group considered the draft questionnaires on the use and application of the United Nations
Standard Minimum Rules for Non-custodial M easures (the Tokyo Rules) (General Assembly resolution 45/110,
annex), the Guidelines on the Role of Prosecutors® and the Basic Principles on the Role of Lawyers.” The working
group recommended that the Economic and Social Council endorse the questionnaires. It was understood that, until
adoption of the resolution concerned by the Council in July 1998, Member States would have the possibility to
comment on the draft questionnaires and to suggest changes. The working group decided to request the Secretariat
to report on the results of the surveys to the Commission at its ninth session. The working group also decided to
include in the information-gathering system the United Nations Declaration against Corruption and Bribery in
International Commercial Transactions (General Assembly resolution 51/191, annex), the United Nations
Declaration on Crime and Public Security (General Assembly resolution 51/60, annex) and the International Code
of Conduct for Public Officials (General Assembly resolution 51/59, annex).

2Eighth United Nations Congress on the Prevention of Crime and the Treatment of Offenders, Havana ,
27 August-7 September 1990: report prepared by the Secretariat (United Nations publication, Sales No. E.91.1V .2), chap. I,
sect. C.26, annex.

®bid., sect. B.3, annex.
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B. Administration of juvenilejustice

4. Regarding the issue of juvenile justice, the fact that the different United Nations entities were closely
coordinating their activities with regard to technica assistance in juvenile justice was appreciated. Close cooperation
with the Committee on the Rights of the Child was essential. The working group made recommendations on a
working paper on the administration of juvenile justice.

C. Victimsof crime and abuse of power

5. Theworking group took note of the guide for policy makers on the implementation of the Declaration of Basic
Principles of Justicefor Victims of Crime and Abuse of Power (E/CN.15/1998/CRP.4) and the handbook on justice
for victims on the use and application of that Declaration (E/CN.15/1998/CRP.4/Add.1); it was suggested that they
should be made available as United Nations publications, in all official languages of the United Nations and widely
disseminated. A discussion was held on aworking paper on victims of crime and abuse of power, dealing with, inter
alia, the creation of a database on national practical experience and relevant case law and legidation, the
establishment of an internationa fund for victims and the possibility of setting up a coordination panel. The working
group also focused its attention on a plan of action for the implementation of the Declaration that had been
recommended by the Fourth Expert Group Meeting on Victims of Crime and Abuse of Power, held at Washington,
D.C., from 26 to 27 February 1998 (E/CN.15/1998/CRP.8).

D. Statusof foreign citizensin criminal proceedings

6. Theworking group took note of the need to consider the particular situation that foreign citizens might face
in crimina proceedings. Provisions should be made to ensure that foreign citizens were not deprived of universally
recognized rights with regard to prosecution. That included the possibility for foreignersin detention to communicate
with their consular authorities and to request assistance in cases of arrest, preventive detention or criminal
proceedings, in accordance with article 36 of the VVienna Convention on Consular Relations.® I nterpretation services
should be provided free of charge.

E. Crimeprevention

7. The working group reaffirmed that the theme for the eighth session of the Commission would be *Crime
prevention”. It was recommended by severa speakersthat items on the agenda should include the implementation
of General Assembly resolution 52/86, on crime prevention and criminal justice measures to eliminate violence
against women, and the elements of responsible crime prevention standards and norms.

‘United Nations, Treaty Series, vol. 596, No. 8638.
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Annex V
DRAFT INTERNATIONAL CONVENTION AGAINST THE SMUGGLING OF
ILLEGAL MIGRANTSAND THE DRAFT PROTOCOL AIMING AT

COMBATING THE TRAFFICKING AND TRANSPORT
OF MIGRANTSBY SEA

A. Draft international convention against the smuggling
of illegal migrants
The States Parties to the present Convention,
Concerned about the threat posed by the rapid development of smuggling of illegal migrants,

Concerned that an increasing number of migrants are being smuggled for reasons of prostitution and sexual
exploitation,

Convinced that the smuggling of illegal migrants is often connected with particularly heinous forms of
transnational exploitation of individualsin distress,

Convinced that only a globa approach to the phenomenon of illegal migration including socio-economic
measures can lead to an extinction of this crime,

Desiring to conclude an effective international convention directed specifically against the smuggling of illegal
migrants as afirst step,

Have agreed on the following:
Article 1
Any person who intentionally procures, for his or her profit, repeatedly and in an organized manner, theillegal
entry of persons into another State of which such persons are not nationals or permanent residents, commits the
offence of “smuggling of illegal migrants” within the meaning of the present Convention (hereinafter called “the
offence”).
Article 2
Any person who attempts, or who commits an act constituting participation as an accomplice in, any such
smuggling, in an attempt to commit such smuggling, or organizing or ordering others to commit such smuggling
likewise commits the offence.
Article 3

For the purpose of the present Convention:

(@ “lllegd entry” meansthe crossing of borders without fulfilling the necessary requirements for legal entry
into the receiving State; and

(b) “Profit” means any financial or other material benefit deriving from the commission of the offence.
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Article4

1. Each State Party shall make the offences enumerated in articles 1 and 2 of the present Convention punishable
by appropriate penalties which take into account their grave nature.

2. Each State Party shdl take the necessary measures to enable the judiciary to deprive persons committing such
offences of all profit derived therefrom.

3. A pesonwhoseillega entry is procured or intended by such smuggling shall not become punishable on account
of such smuggling.

Article5

1. Each State Party shall take legidative measures to establish its jurisdiction over the offences mentioned in
articles 1 and 2 of the present Convention in the following cases:

(8 Whentheoffenceis committed in the territory of that State or on board a vessdl or aircraft registered in
that State;

(b) When the aleged offender isanational of that State;
(c) Whenthe alleged offender is present in its territory and it does not extradite him or her.

2. Forthepurposeof thisarticle, theillegd entry into the territory of another State Party shall be considered equal
to theillegal entry into the territory of the State Party concerned.

3. Thepresent Convention does not exclude any criminal jurisdiction exercised in accordance with domestic law.
4. If morethan one State Party intends to resume jurisdiction over an alleged offender in accordance with this
article, the States Parties concerned shall consider renouncing jurisdiction in order to render possible proceedings
in the State Party most directly affected by the commission of the smuggling.
Article 6
Upon being satisfied that the circumstances so warrant, the State Party in whose territory the alleged offender
ispresent shall take the appropriate measures under its domestic law to ensure his or her presence for the purpose

of prosecution and extradition. Such measures shall be communicated without delay to:

(@ All Statesin which the offence was committed or that have been or should have been affected thereby or
that have established their jurisdiction over the offence;

(b) The State of which the dleged offender isanationd or, if he or sheis a statel ess person, in whose territory
he or she permanently resides.

Article7
The State Party in whose territory the alleged offender is present shall, if it does not extradite him or her,
submit, without exception whatsoever and without undue delay, the case to its competent authorities, for the purpose

of prosecution, through proceedings in accordance with domestic law.

Article 8
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1. Theoffences shall be deemed to beincluded as extraditable offences in any extradition treaty between States
Parties. The States Parties undertake to include the offences as extraditable offences in every future extradition
treaty to be concluded between them.

2. If a State Party which makes extradition conditional on the existence of a treaty receives a request for
extradition from another State Party with which it has no extradition treaty, it shall consider the present Convention
as the legal basis for extradition in respect of those offences. Extradition shall be subject to the other conditions
provided by the law of the requested State.

3. The States Parties which do not make extradition conditional on the existence of atreaty shall recognize the
offences as extraditable offences between them, subject to the conditions provided by the law of the requested State.

4. Each of the offences shall be treated, for the purpose of extradition between States Parties, asif it had been
committed not only in the place in which it occurred but also in the territory of the States required to establish their
jurisdiction in accordance with paragraph 1 of article 4.

5. The States Parties, subject to their domestic legislation, shall consider smplifying extradition of consenting
personswho waive formal extradition proceedings by alowing direct transmission of extradition requests between
appropriate ministries and extraditing persons based only on warrants of arrest or judgements.

Article 9

1. Theoffences shall not be considered political offences for the purpose of the present Convention.

2. Extradition shal not be granted if the requested Party has substantial grounds for believing that a request for
extradition has been made for the purpose of prosecuting or punishing a person on account of his or her race,
religion, nationality or political opinion, or that that person's position may be prejudiced for any of these reasons.

Article 10

Any person regarding whom proceedings are being carried out in connection with any of the offences shall be
guaranteed fair treatment at all stages of the proceedings.

Article 11

1. States Parties shall afford one another the greatest measure of assistance in connection with criminal
proceedings brought in respect of the offences, including the supply of all evidence at their disposal necessary for
their proceedings.

2. Theprovisonsof paragraph 1 of thisarticle shall not affect obligations concerning mutual judicial assistance
embodied in any other tregaty.

Article 12
1. For the purpose of examining the progress made by the States Parties in achieving the realization of the
obligations undertaken in the present Convention, the States Parties will provide periodic reports to the Commission

on Crime Prevention and Criminal Justice.

2. The States Parties will provide such reports within two years after the entry into force of the Convention for
the State Party concerned, and thereafter every five years.
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Article 13

The provisons of the present Convention shall be without prejudice to the obligations of States Parties under
the Convention relating to the Status of Refugees.

Article 14
1. Thepresent Conventionisopen for sgnatureto al Statesuntil ... at United Nations Headquartersin New Y ork.

2. Thepresent Convention is subject to ratification. The instruments of ratification shall be deposited with the
Secretary-Genera of the United Nations.

3. Thepresent Convention is open for accession by any State. The instruments of accession shall be deposited
with the Secretary-Generd of the United Nations.
Article 15

1. Thepresent Convention shal enter into force on the thirtieth day following the date of deposit of the twentieth
instrument of ratification or accession with the Secretary-General of the United Nations.

2. For each Stateratifying or acceding to the present Convention after the deposit of the twentieth instrument of
ratification or accession, the Convention shall enter into force on the thirtieth day after deposit by such State of the
instrument of ratification or accession.

Article 16

1. Any State Party may denounce the present Convention by written notification to the Secretary-General of the
United Nations.

2. Denunciation shall take effect one year following the date on which notification is received by the Secretary-
Genera of the United Nations.

Article 17
Theoriginal of the present Convention, of which the Arabic, Chinese, English, French, Russian and Spanish
texts are equally authentic, shall be deposited with the Secretary-General of the United Nations, who shall send
certified copies thereof to al States.

B. Protocol aiming at combating the trafficking
and transport of migrantsby sea

Preamble
The States Parties to this Convention,
Deeply concerned about the escalation of migration flows arriving by sea, which not only undermine the lega
order in the countries concerned, but often - given the condition of ships towards which migration flows are directed

- a0 jeopardise the safety of navigation and the security of human beings at sea, seriously affecting the operation
of maritime services and undermining the confidence of the peoples of the world in maritime services,
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Considering that these flows are a matter of grave concern to the international community as awhole,
Aware of the urgent need to develop—in the framework of the discipline enshrined in the Montego Bay
Convention on the Law of the Sea, as well as in the 1979 Hamburg Convention on Maritime Search and
Rescue—international cooperation between States in devising and adopting incisive and effective measures aimed
at preventing and combating the trafficking and transport of migrants arriving by sea,
Have agreed asfollows:
Articlel

1. ThisProtocol appliesto the activities related to the trafficking and transport of migrants taking place by sea
through the employment of ships.

2. “Ship” meansavess of any type whatsoever not permanently attached to the sea-bed, including dynamically
supported craft, submarines, or any other floating craft.

3. ThisProtocol does not apply to:
(@ warships; or
(b) shipsowned or operated by a State when being used for non commercial government purposes.
Articlell

1. ThePartiesshdl cooperate to prevent and combat the trafficking and transport of migrants arriving by sea, in
accordance with international maritime law.

2. The Parties shall adopt every legidative and administrative measure needed in order to comply with the
obligations deriving from this Protocal, in the respect for the principles of sovereignty, territorial integrity and non-
interference in internal affairs.
3. The Parties shall encourage the conclusion of bilatera or regional agreements or understandings aimed at
establishing the most appropriate and effective measures to prevent, combat and limit illegal migrations by sea, in
accordance with this Protocal.

Articlelll

1. Nothing in this Protocol shall affect in any way the rules of international law concerning the exercise of:

() sate powersrelated to investigations or to the accomplishment of administrative functions on board of
ships not flying their flag;

(b) theright of any Stateto adopt, in international waters, the measures under Article V, paragraph 2, of this
Protocol, with respect to a ship having no nationality or flying the flags of more than one country and using them
at its convenience, when reasonable grounds exist to believe that it is involved in the trafficking of migrants,
provided that one of the following links with that State exists:

- based on its route, the ship is undoubtedly bound for its coasts;

- the ship isarmed, or governed or manned by nationals.
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2. If ameasureistaken in implementation of this Article, the Parties concerned shall take into due account the
need not to impair the security of human life at seaand the safety of the ship and its cargo, as well asthe commercial
and legal interests of any other State concerned and those of the State of which migrants and the crew are nationals.

Article IV

Each State Party which has reasonable grounds to bdlieve that aship flying itsflag - or flying no flag, or a ship
which, even if flying aforeign flag or rgjecting to fly its flag, has actually the same nationality as the ship exercising
the right under point 1 (b) of Article 3 above - isinvolved in the trafficking of migrants, may request the assistance
of other Parties to combat this trafficking. The requested Parties shall offer any reasonable assistance necessary in
order to achievethis goal.

ArticleV

1. Each State Party which has reasonable groundsto believe that a ship flying the flag of or registered with another
State Party, navigating freely in accordance with international law, isinvolved in the trafficking of migrants, may
notify the State whose flag it flies, request a verification of the registration and, after receiving confirmation, may
request authorisation to adopt the necessary measures to guarantee the control and containment of the flow of
individuals bound for its territory, which may include verifying the ship’s right to fly its flag, stopping the ship,
boarding it and diverting it.

2. Activities related to verifying the ship’ s right to fly that flag, stopping, boarding and diverting the ship shall
be performed in the following manner:

(a) verifying the ship’sright to fly her flag; the ship may be requested to give information on her nationality
and the nationality of her crew, her port of departure and her destination;

(b) stopping the ship: the ship may be ordered to stop or to change course and reduce speed appropriately,
following the procedures mentioned in point () above, so that ateam of inspectors may board the vessel to ascertain
the truth of the information communicated and whether any migrants are on board;

(c) on-board visit: when the ship is stopped or has changed course as ordered and at the speed ordered, the
aforementioned inspection team shall board the ship to carry out the necessary verifications of documents and
inspections, in order to ascertain whether it isinvolved in the trafficking of migrants;

(d) diversion: if the ship refuses to permit an on-board visit or if the on-board inspection reveds that
irregularities are being committed, the ship shall be ordered to go back to the port of departure or to divert to the
nearest port of a Contracting Party, designated according to Article VI of this Protocol, and the State of which the
migrants are nationals shall be informed of the outcome of the on-board visit. If the ship failsto comply with this
order, she shall be escorted to the prescribed destination.

3. Noactivity undertaken within the scope of this article may in any way jeopardise the safety of the ship or the
commercid interests of the State whose flag sheflies or of any other State, or interfere with the exercise of the rights
of jurisdiction of any other coastal State.

4.  Any State Party which has undertaken any action under the terms of this Article shall promptly notify the flag
State of itsfinal outcome.

5. Each State Party shall designate the competent authority - or competent authorities, where necessary - for
receiving and responding to the requests referred to in paragraphs 1 and 2 of this Article. The designation shall be
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notified to the Secretary-Genera of the United Nations and to all the other Parties within one month of the
designation.

6  All measures taken in order to comply with the provisions under Article I1l, paragraph 1 above, and
paragraphs 2 and 3 of this Article shall be implemented only by warships or military naval craft, or by other ships
or nava craft operated by the State and which are clearly marked and can easily be identified as such, and which are
authorised by the relevant national authorities to carry out such operations together with the above-mentioned
warships or military naval craft.

Article VI
This Protocol shall apply when:

(&) the ship on which the trafficking of migrants is underway is entering into the territorial waters of a
Contracting Party;

(b) there are reasonable grounds to suspect that this ship is bound for entering or otherwise procures the
illegal entry of migrantsinto the territory of a Contracting Party.

Article VII
Each State Party shall:

(@) designate as soon as possible the ports to which ship caught red-handed transporting migrants can be
diverted,

(b) takecontrol of the shipsreferred to in letter (a) above which are diverted to its portsin order to prevent
the commission of further illegal activities;

(c) authorizethe ship or the aircraft which is acting under article V of this Protocol to redeploy in the ports
designated to this end for technical purposes;

(d) provide berthing facilities and water supplies for the port visits referred to in subparagraph (c) above.
Article VIII

1.  When there are reasonable grounds to believe that a conduct is being held, as defined in Article 1 of this
Protocol, the States parties that might be concerned for any reason shall cooperate and exchange any useful
information, in accordance to their nationa legidation, and shdl coordinate any other administrative measures among
themselves.

2. Two or more contracting States may conclude agreements modifying or terminating the application of the
provisions of the present Protocol and applying only to their mutual relations, provided that such agreements do not
affect the provisions of the Convention or the Protocol, whose non-compliance would be incompatible with the
effective achievement of the objective and purpose of this Protocol, and provided that such agreements do not impair
the implementation of the fundamental principles set forth in the Convention and in the Protocol, and that the
provisions contained in such agreements do not affect neither the rights enjoyed by the other Contracting States, nor
the compliance with the obligations deriving from the Convention or from this Protocol.

Article IX
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This Protocol formsanintegral part of the Convention and supplements the provisions thereof with reference
to the trafficking of illegal migrants by sea. None of the provisions contained therein can in any way undermine the
application of the Convention itself.
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Annex VI

LIST OF DOCUMENTSBEFORE THE COMMISSION AT ITSSEVENTH SESSION

Document number
E/CN.15/1998/1 and Corr.1
E/CN.15/1998/1/Add.1

E/CN.15/1998/2

E/CN.15/1998/2/Add.1/Rev.1

E/CN.15/1998/2/Add.2

E/CN.15/1998/3

E/CN.15/1998/4

E/CN.15/1998/5

E/CN.15/1998/6

E/CN.15/1998/6/Add.1

E/CN.15/1998/6/Add.2

Agendaitem
2
2

6 (a)

6(a)

6(a)

6 (a)

Titleor description
Adoption of the agenda and organization of work

Proposed organization of work for the seventh
session of the Commission on Crime Prevention and
Crimina Justice

Report of the Secretary-General on progress madein
the preparations for the Tenth United Nations
Congress on the Prevention of Crime and the
Treatment of Offenders

Draft discussion guide for the regional preparatory
meetings for the Tenth United Nations Congress on
the Prevention of Crime and the Treatment of
Offenders

Draft discussion guide on the workshops, ancillary
meetings, symposia and exhibits to be held at the
Tenth United Nations Congress on the Prevention of
Crime and the Treatment of Offenders

Report of the Secretary-General on action against
corruption and bribery

Report of the Secretary-General on measures to
regulate firearms

Report of the meeting of the inter-sessiona open-
ended intergovernmental group of experts on the
elaboration of a possible comprehensive international
convention against organized transnationa crime,
held at Warsaw from 2 to 6 February 1998

Report of the Secretary-General on the implemen-
tation of the Naples Political Declaration and Global
Action Plan against Organized Transnational Crime:
guestion of the elaboration of an internationa
convention against organized transnational crime,
and other possible international instruments

Report of the African Regiona Ministerial Work-
shop on Action against Organized Crime and
Corruption, held at Dakar from 21 to 23 July 1997

Report of the Asan Ministerial Workshop on Action
against Organized Crime and Corruption, held at
Manilafrom 23 to 25 March 1998
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E/CN.15/1998/7

E/CN.15/1998/8

E/CN.15/1998/8/Add.1

E/CN.15/1998/9

E/CN.15/1998/10

E/CN.15/1998/10/Add.1

E/CN.15/1998/L .1
and Add.1-6 and 8-13

E/CN.15/1998/L.1/Add.7
E/CN.15/1998/L.2/Rev.1

E/CN.15/1998/L .3/Rev.1

Agendaitem

6 (b)

8(a)

11

10
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Titleor description

Note by the Secretary-General on mutual assis-tance
and international cooperation in criminal matters

Report of the Secretary-General on the use and
application of United Nations standards and normsin
crime prevention and criminal justice

Report of the Secretary-General on the use and
gpplication of United Nations standards and normsin
juvenilejustice

Report of the Secretary-Genera on technical
cooperation

Report of the Secretary-General on strategic mana
gement by the Commission on Crime Prevention and
Crime Justice of the United Nations Crime
Prevention and Criminal Justice Programme

Nomination of members of the Board of Trustees of
the United Nations Interregional Crime and Justice
Research Institute

Adoption of the report of the Commission on its
seventh session

Draft decision submitted by the Chairman

Angola, Benin, Botswana, Brazil, Cape Verde,
China, Colombia, Cote d'lvoire, Democratic
Republic of the Congo, Egypt, Ghana, Lesotho,
Malta, Portugal, Romania, Saudi Arabia, Slovenia,
South Africa, Sudan, Togo, Tunisia, Uganda, United
Kingdom of Great Britain and Northern Ireland,
Zambiaand Zimbabwe: revised draft resolution

Angola, Argentina, Austria, Azerbaijan, Belarus,
Belgium, Benin, Canada, Cape Verde, Colombia,
Costa Rica, Cote d'lvoire, Finland, Georgia,
Germany, Greece, Italy, Lebanon, Lesotho,
Mauritius, Philippines, Portugal, Qatar, Russian
Federation, Saudi Arabia, South Africa, Spain,
Swaziland, Sweden, Syrian Arab Republic, Togo,
Tunisia, Turkey, Ukraine, United Kingdom of Gresat
Britain and Northern Ireland, United States of
Americaand Zimbabwe: revised draft resolution
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Document number

E/CN.15/1998/L .4/Rev.1

E/CN.15/1998/L .5/Rev.1

E/CN.15/1998/L .6/Rev.1

E/CN.15/1998/L.7/Rev.2

E/CN.15/1998/L .8/Rev.1

Agendaitem

4

6 (b)

Titleor description

Angola, Argentina, Armenia, Azerbaijan, Bolivia,
Brazil, Cape Verde, Chile, Costa Rica, Cote d' Ivoire,
Croatia, Ecuador, Egypt, Finland, France, Germany,
Greece, Irdland, Italy, Lebanon, Lesotho, Poland,
Qatar, Republic of Korea, Russian Federation, Saudi
Arabia, South Africa, Sudan, Sweden, Togo, United
Kingdom of Great Britain and Northern Ireland,
United States of America, Uruguay, Venezuela and
Zambia: revised draft resolution

Argentina, Armenia, Austraia, Azerbaijan, Benin,
Bolivia, Brazil, Canada, Cape Verde, Colombia,
Finland, Germany, Italy, Jamaica, Lesotho,
Mauritius, Philippines, Portugal, Russian Federation,
South Africa, Sweden, Togo, Tunisia, Turkey, United
Kingdom of Great Britain and Northern Ireland,
United States of America, Zambia and Zimbabwe:
revised draft resolution

Angola, Argentina, Australia, Azerbaijan, Benin,
Bolivia, Botswana, Brazil, Canada, Cape Verde,
Colombia, Costa Rica, Cote d'Ivoire, Democratic
Republic of the Congo, Ecuador, Finland, France,
Gambia, Germany, Ghana, Greece, Guatemala, India,
Ireland, Italy, Jamaica, Japan, Kuwait, Lebanon,
Lesotho, Lithuania, Malta, Mexico, Netherlands,
Norway, Panama, Paraguay, Philippines, Poland,
Qatar, Romania, Russian Federation, Saudi Arabia,
Slovakia, Slovenia, South Africa, Sudan, Swaziland,
Thailand, Togo, Ukraine, United Kingdom of Gresat
Britain and Northern Ireland, United States of
America, Uruguay, Venezuela, Zambia and
Zimbabwe: revised draft resolution

Angola, Argentina, Australia, Austria, Belgium,
Benin, Canada, Cote d'Ivoire, Ecuador, Finland,
Germany, Greece, Italy, Kuwait, Lebanon, Lesotho,
Libyan Arab Jamahiriya, Mexico, Philippines,
Portugal, Russian Federation, Saudi Arabia,
Slovakia, Sovenia, South Africa, Sudan, Swaziland,
Sweden, Togo, Turkey, Ukraine, United Kingdom of
Great Britain and Northern Ireland, United States of
Americaand Zimbabwe: revised draft resolution

Belarus, Bolivia, Brazil, Cape Verde, Colombia,
Ecuador, Lebanon, Lesotho, Morocco, Philippines,
South Africa, Togo, Tunisia, Turkey and United
States of America: revised draft resolution



Document number Agendaitem
E/CN.15/1998/L .9/Rev.1 6
E/CN.15/1998/L.10/Rev.1 7
E/CN.15/1998/L.11/Rev.1 3
E/CN.15/1998/L.12/Rev.2 5
E/CN.15/1998/L.13 7
E/CN.15/1998/L .14/Rev.1 9
E/CN.15/1998/CRP.1 6, 7and 8
E/CN.15/1998/CRP.2 9
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Title or description

Angola, Argentina, Armenia, Australia, Austria,
Azerbaijan, Bdarus, Botswana, Brazil, Canada, Cape
Verde, Cote d'lvoire, Croatia, Ecuador, Finland,
France, Germany, Greece, Italy, Jamaica, Lebanon,
Lesotho, Philippines, Poland, Portugal, Republic of
Korea, Russian Federation, Saudi Arabia, Slovakia,
South Africa, Spain, Sudan, Sweden, Syrian Arab
Republic, Togo, Trinidad and Tobago, Tunisia,
Ukraine, United Kingdom of Great Britain and
Northern Ireland, United States of America and
Zambia: revised draft resolution

Angola, Argentina, Austria, Belgium, Botswana,
Brazil, Canada, Cape Verde, Cote d’Ivoire, Finland,
Germany, Greece, India, Ireland, Kuwait, Lebanon,
Lesotho, Libyan Arab Jamahiriya, Mauritius,
Morocco, Netherlands, Portugal, Qatar, Russian
Federation, Saudi Arabia, South Africa, Spain,
Sweden, Togo, Tunisia, Ukraine, United States of
America, Zambia and Zimbabwe: revised draft
resolution

Preparations for the Tenth Congress on the
Prevention of Crime and the Treatment of Offenders:
revised draft resolution submitted by the Chairman

Algeria, Angola, Benin, Cape Verde, Colombia,
Greece, India, Jamaica, Kuwait, Philippines, Sudan
and Togo: revised draft resolution

Botswana, Brazil, Colombia, Costa Rica, Ecuador,
Lebanon, Syrian Arab Republic and Tunisia: draft
resolution

Algeria, Argentina, Austria, Azerbaijan, Belarus,
Botswana, Finland, Japan, Lebanon, Lesotho,
Netherlands, Russian Federation, Saudi Arabia,
South Africa, Sweden, Togo, Tunisia, Turkey, United
Kingdom of Great Britain and Northern Ireland,
United States of Americaand Zambia: revised draft
resolution

Poverty eradication and mainstreaming the gender
perspective into all policies and programmes in the
United Nations system

Report of the informal working group to review the
mandates and resources of the United Nations Crime
Prevention and Criminal Justice Programme
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Document number

E/CN.15/1998/CRP.3

E/CN.15/1998/CRP.4

E/CN.15/1998/CRP.4/Add.1

E/CN.15/1998/CRP.5

E/CN.15/1998/CRP.6

E/CN.15/1998/CRP.7

E/CN.15/1998/CRP.8

E/CN.15/1998/CRP.9

E/CN.15/1998/CRP.10

E/CN.15/1998/CRP.11

Agendaitem

7(b)

7(b)

7(b)

8(b)

8 (b)

7(b)

Titleor description

Questionnaires on the use and application of United
Nations standards and norms in crime prevention and
criminal justice (the United Nations Standard
Minimum Rules for Non-custodial Measures (the
Tokyo Rules)), the Guidelines on the Role of
Prosecutors and the Basic Principles on the Role of
Lawyers)

Guidefor policy makers on theimplementation of the
Declaration of Basic Principles of Justice for Victims
of Crime and Abuse of Power

Handbook on justice for victims on the use and
application of the Declaration of Basic Principles of
Justice for Victims of Crime and Abuse of Power

Report on the activities undertaken and results
achieved by the informal consultative group on
resource mobilization

Updated version of the compendium of technical
cooperation projects

Report of the bureau of the Commission on Crime
Prevention and Criminal Justice at its sixth session
on theinter-sessional consultations held in 1997 and
1998

Report of the Fourth Expert Group Meeting on
Victims of Crime and Abuse of Power in the
International Setting, held at Washington D.C, from
26 to 27 February 1998.

Letter dated 8 April 1998 from the Permanent
Representative of Mexico to the United Nations
addressed to the Centre for International Crime
Prevention of the Office for Drug Control and Crime
Prevention

Memorandum made available to the Commission on
Crime Prevention and Criminal Justice at the request
of the Permanent Representatives of Austriaand Italy
to the United Nations (Vienna)

Recommendations of the African Ingtitute for the
Prevention of Crime and the Treatment of Offenders
workshops on extradition and mutual legal assistance
in crimina mattersin Africa



Document number

E/CN.15/1998/NGO/1

E/CN.15/1998/NGO/2

E/CN.15/1998/NGO/3

E/CN.15/1998/NGO/4

Agendaitem

6

6(a)
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Title or description

Statement submitted by the Asia Crime Prevention
Foundation, a non-governmental organization in
special consultative status with the Economic and
Socia Council

Statement submitted by International Council of
Women, International Federation of Business and
Professional Women, Rotary International, Zonta
International (non-governmental organizations in
general consultative status with the Economic and
Social Council); All India Women’s Conference,
Baha'i International Community, Caritas Inter-
nationalis (International Confederation of Catholic
Charities), HelpAge International, Howard League
for Pend Reform, International Association of Lions
Clubs—Lion's Club International, International
Council of Jawish Women, International Council on
Alcohol and Addictions, International Federation of
Social Workers, Internationa Federation of
University Women, International Society of Socia
Defense, Itdian Centre of Solidarity, National
Council of German Women’s Organi-zations, Pax
Romana (International Catholic Movement for
Intellectual and Cultural Affairs) (International
Movement of Catholic Students), Socialist
International Women, World Association of Girl
Guides and Girl Scouts, World Organi-zation of the
Scout Movements (World Scout Bureau) (non-
governmental organizations in specia consultative
status with the Economic and Socia Council); and
European Union of Women, International Inner
Whed and International Round Table for the
Advancement of Counselling (roster)

Statement submitted by the Centro Nazionade di
Prevenzione e Difesa Sociae, a non-governmental
organization in specia consultative status with the
Economic and Socia Council

Statement submitted by Penal Reform International,
a non-governmental organization in specia
consultative status with the Economic and Social
Council



