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I. ISSUES THAT REQUIRE ACTION BY OR ARE BROUGHT TO THE
ATTENTION OF THE ECONOMIC AND SOCIAL COUNCIL

A, Draft resolutions

I. Draft Declaration on the Elimination of All Forms of Intolerance
and of Discrimination Based on Religion or Belief l/ :

The Economic and Social Council,

Recalling General Assembly resolution 3267 (XXIX), of 10 December 1974, in
which it requested the Commission on Human Rights to submit, through the Economic
and Social Council, to the General Assembly a single draft Declaration on the
Blimination of All Forms of Intolerance and of Discrimination based on Religion or
Belief,

Expressing its appreciation to the Commission on Human Rights for having
concluded the elaboration of a draft Declaration on the Elimination of All Forms of
Intolerance and of Discrimination based on Religion or Belief,

Recommends to the General Assembly that it consider, with a view to adopting
and solemnly proclaiming, at its thirty-sixth session, the annexed Declaration as
the United Nations Declaration on the Elimination of All Forms of Intolerance and
of Discrimination based on Religion or Belief.

ANNEX

Draft Declaration on the Elimination of All FPorms of Intolerance
and of Discrimination Based on Religion or Belief

Preamble

The General Assembly,

Considering that one of the basic principles of the Charter of the
United Nations is that of the dignity and equality inherent in all human beings, and
that all States members have pledged themselves to take joint and separate action in
co~operation with the Organization to promote and encourage universal respect for
and observance of human rights and fundamental freedoms for all, without distinction
as to race, sex, language or religion,

Considering that the Universal Declaration of Human Rights and the
International Covenants on Human Rights proclaim the principles of non-discrimination
and equality before the law and the right to freedom of thought, conscience,
religion and belief, including the right to choose, manifest and change one's
religion or belief,

Congsidering that the disregard and infringement of human rights and fundamental

freedoms, in particular of the right to freedom of thought, conscience, religion or
beliefa have brought, directly or indirectly, wars and great suffering to mankind,

;/ See chap. XXVIII, sect. A, resolution 20 (XXXVII), and chap. XVII.



especially where they serve as a means of foreign interference in the internal
affairs of other States and amount to kindling hatred between peoples and nations,

Considering that religion or belief, for anyone who professes either, is one of
the fundamental elements in his conception of life and that freedom of religion or
belief should be fully respected and guaranteed,

Considering that it is essential to promote understanding, tolerance and
respect in matters relating to freedom of religion and belief and to ensure that the
use of religion or belief for ends inconsistent with the Charter of the
United Nations, other relevant instruments of the United Nations and the purposes
and principles of the present Declaration is inadmissible,

Convinced that freedom of religion and belief should also contribute to the
attainment of the goals of world peace, social justice and friendship among peoples
and to the elimination of ideologies or practices of colonialism and racial
discrimination,

Noting with satisfaction the adoption of several, and the coming into force of
gome, conventions, under the aegis of the United Nations and of the specialigzed
agencies, for the elimination of various forms of discrimination,

Concerned by manifestations of intolerance and by the existence of
discrimination in matters of religion or belief gtill in evidence in some areas of
the world,

Resolved to adopt all necessary measures for the spéédy elimination of such
intolerance in all its forms and manifestations and to prevent and combat
discrimination on the ground of religion or belief,

Proclaims this Declaration on the Elimination of All Forms of Intolerance and
of Discrimination based on Religion or Belief:

Article I

l. Everyone shall have the right to freedom of thought, conscience and
religion, This right shall include freedom to have or to adopt a religion or
belief of his choice, and freedom, either individually or in community with others
and in public or private, to manifest his religion or belief in worship, observance,
practice and teaching.

2. No one shall be subject to coercion which would impair his freedom to
have or to adopt a religion or belief of his choice.

3. Freedom to menifest one's religion or beliefs may be subject only to such
limitations as are prescribed by law and are necessary to protect public safety,
order, health, or morals or the fundamental rights and freedoms of others.

Article IT

l. DNo one shall be subject to discrimination by any State, institution, group
of persons or person on grounds of religion or other beliefs.

2. For the purpose of the Declaration, the expression "intolerance and
discrimination based on religion or belief" means any distinction, exclusion,



restriction or preference based on religion or belief and having as its purpose or
as its effect nullification or impairment of the recognition, enjoyment or exercise
of human rights and fundamental freedoms on an equal basis.

Avticle IIT

Discrimination between human beings on grounds of religion or belief
constitutes an affront to human dignity and a disavowal of the principles of the
Charter of the United Nations, and shall be condemned as a violation of the human
rights and fundamental freedoms proclaimed in the Universal Declaration of Human
Rights and enunciated in detail in the International Covenants relating to human
rights, and as an obstacle to friendly and peaceful relations between nations.

Article IV

L. All States shall take effective measures to prevent and eliminate
discrimination on the grounds of religion or belief in the recognition, exercise
and enjoyment of human rights and fundamental freedoms in all fields of civil,
economic, political, social and cultural life.

2. All States shall make all efforts to enact or rescind legislation where
necessary to prohibit any such discrimination, and to take all appropriate measures
to combat intolerance on the grounds of religion or other beliefs in this matter.

Article V

1. The parents or as the case may be the legal guardiansg of the child have
the right to organize the life within the family in accordance with their religion
or belief and bearing in mind the moral education in which they believe the child
should be brought up.

2. Bvery child shall enjoy the right to have access to education in the
matter of religion or belief in accordance with the wishes of his parents or, as the
case may be, legal guardians, and shall not be compelled to receive teaching on
religion or belief against the wishes of his parents or legal guardians, the best
interest of the child being their guiding principle.

B The child shall be protected from any form of discrimination on the
ground of religion or belief. He shall be brought up in a spiri% of understanding,
tolerance, friendship among peoples, peace and universal brotherhood, respect for
freedom of religion or belief of others, and in full consciousness that his energy
and talents should be devoted to the service of his fellow men.

4. In the case of a child who is not under the care either of his parents or
of legal guardians, due account shall be taken of their expressed wishes or of any
other proof of their wishes in the matter of religion or belief, the best interests
of the child being the guiding principle.

5 The practices of a religion or beliefs in which a child is brought up must
not be injurious to his physical or mental health or to his full development, taking
into account article I, paragraph 3.



Article VI

In accordance with article I, and subject to the provisions of paragraph 3 of
article I, the right to freedom of thought, consc1ence, religion or belief shall
include, inter alia, the following freedoms:

(a) To worship or assembly in connection with a religion or ‘Delief; and to
establish and maintain places for these purposes;

(b) To establish and maintain appropriate charitable or humanitarian
institutions;

(¢) To meke, to acquire and to use to an adequate extent the necessary
articles and materials related to the rites or customs of a religion or belief;

(d) To write, to publish and to disseminate relevant publlcatlonS‘ln these
areas;

(e) To teach a religion or belief in places suitable for these purposes;

(f) To solicit and receive voluntary financial and other contributions from
individuals and institutions;

(g) To train, to appoint, to elect or to designate by succession appropriate
leaders called for by the requirements and standards of any religion or belief;

(h) To observe days of rest and to celebrate holidays and ceremonies in
accordance with the precepts of one's religion or belief

(i) To establish and maintain communications with individuals and
communities in matters of religion and belief at the national and international
levels., '

Article VII

The rights and freedoms set forth in this Declaration shall be accorded in
national legislation in such a manner that everyone shall be able to avail
themselves of such rights and freedoms in practice.

ITI. Question of the human rights of all persons subjected to any form .
of detention or imprisorment, in particular: torture and other -
cruel, inhuman or degrading treatment or punishment 2/

The Economic and Social Council,

Recalling General Assembly resolution 35/178 of 15 December 1980 by which the
Commission on Human Rights was requested to complete as a matter of urgency, at its
thirty-seventh session, the drafting of a convention on torture and other cruel,
inhuman or degrading treatment or punishment, and resolution 1980/32 of 2 May 1980
by which the Economic and Social Council authorized a meeting of an open—ended
working group of the Commission on Human Rights for a period of one week prior o
its thirty-seventh session to complete the work on-a draft convention against
torture and other cruel, inhuman or degrading treabment or punishment,

Considering that it was not found possible to complete the work on the
convention during the thirty-seventh session of the Commission,

i

2/  See chap. XXVITI, sect. A, resolution 25 (XXXVII) and chap., VIII. -
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- Taking note of Commission on Human Rights resolution 25 (xxxvrI),
of 10 March 1981,

1. Authorizes a meeting of an open—ended working group for a period of one
week prior to the thirty-eighth session of the Commission on Human Rights to complete
the work on a draft convention against torture; . '

2 Réquests the Secretary-General to transmit to the Commission on Human
Rights at its thirty-eighth session all relevant material relabing to the draft
convention. .

I1I. Question of the violation of human rights and fundamental
freedoms in any part of the world, with particular reference
to colonial and other dependent countries and territories 3/

The Economic and Social Council,

Recalling its decision 1980/137, of 8 May 1980, on the situation of human
rights in Equatorial Guinea, as well as resolutions 15 (XXXV) of 13 March 1979,
33 (XXXVI) of 11 March 1980 and 31 (XXXVII) of 11 March 1981, of the Commission on
Human Rights. ‘

Taking note with appreciafion of the report submitted by Professor Fernando
Volio Jimenegz, 4/ expert appointed by the Secretary-General in pursuance of
resolution 33 (XXXVI) of the Commission on Human Rights,

Bearing in mind resolutions 34/123 of 14 December 1979 and 35/105 of
5 December 1980 of the General Assembly on assistance to BEquatorial Guinea,

Conscious of the need to ensure that such assistance should include a response
to the human rights requirements of the situation,

Mindful of the efforts being made by the Government of Equatorial Guinea to
ensure respect for human rights and fundamental freedoms in that country,

Noting that the Government of Equatorial Guinea would be prepared to accept
the working plan submitted by the expert to assist it in its efforts to restore -
the full enjoyment of human rights in the country,

1.  Expresses its appreciation to Professor Fernando Volio Jimenez, expert
.appointed in accordance with resolution 33 (XXXVI) of the Commission of
11 March 1980 for his efforts to provide advice and assistance to the Government of
Equatorial Guinea and also for his report;

2. IExpresses its appreciation also to the Govermment of Equatorial Guinea
for its efforts towards the restoration of human rights in Equatorial Guinea and
for the co-operation extended to the expert and invites the Government to continue
its efforts to restore the democratic freedoms abolished by the former Government
and to encourage the participation of the citizens in the restoration of the
democratic system in the country;

3. Reiterates its readiness to assist the Govermment of BEquatorial Guinea, at
its request, in the task of restoring human rights in Equatorial Guinea and to this
end, requests the Secretary-General to invite the expert to continve to place his
advice and assistance at the disposal of the Government of Equatorial Guinea

é/ See chap. XXVIII, sect. A, resolution 31 (XXXVII), and chap. XI.

4/ E/CN.4/1439 and Add.1
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particularly with a view to the implementation of his recommendations to that
Government, taking into account the political, economic and social conditiomns of

the country;

4. Requests the Secretary-General, bearing in mind the need for co-ordination
with other assistance activities, to draw up, in consultation with the expert and
the Government, and to submit to the Economic and Social Council for consideration
at its second regular session for 1981, a draft plan of action for implementing
those recommendations of the expert which he deems feasible;

5. Further requests the Secretary-General, in drawing up the draft plan of
action, to consult Govermments, other United Nations organs and the relevant parts
of the United Nations Secretariat, specialized agencies, non-goverrnmental
organizations in consultative status, as well as the Organization of African Unity,
with a view to determining in what ways they may be able to contribute towards
implementing the plan, and to inform the Council of the results of these
consultations.

IV. Question of the violation of human rights and fundamental
freedoms in any part of the world, with particular reference
to colonial and other dependent countries and territories 57

The United Nations Voluntary Fund for victimg of torture

The Economic and Social Council,

Teking note of Commission on Human Rights resolution 35 (XXXVII), of
11 March 1981, ,

1. Recommends that the General Assembly should adopt the following draft
resolution:

"The General Assembly,

Recalling its resolution 33/174, of 20 December 1978, by which it
established a United Nations Trust Fund for Chile as a volunbtary fund to
receive contributions and distribute humanitarian, legal and financial aid to
persons whose human rights have been violated by detention or imprisomment in
Chile,

Recalling also its resolution 35/190, of 15 December 1980, by which it
requested the Commission on Human Rights to study the possibility of
extending the mandate of the fund,

Taking note of Economic and Social Council resolution 1981/ves and
Commission on Human Rights resolution 35 (XXXVII) of 11 March 1981,

Noting that all Governments have an obligation to respect and promote
human rights in accordance with the responsibilities they have undertaken
under various international instruments,

Noting with deep concern that acts of torture take place in various
countries, ’

Considering the plight of victims of torture wherever it takes place,

5/ See chap., XXVIII, sect. A, resolution 35 (XXXVII), and chap. XI.
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Recognizing the need to provide assistance to the victims of
torture in a purely humanitarian spirit,

L. Decides

(a) To extend the mandate of the Fund established by its
resolution 33/174, of 20 December 1978, in order to enable it to
receive voluntary contributions for distribution through established
channels of humanitarian assistance as humanitarian, legal and
financial aid to individuals whose human rights have been severely
violated as a result of torture, and to relatives of such viciims
with priority being given to aid to victims of violations by States
in which the human rights situation has been the subject of
resolutions or decisions by either the General Assembly, the
Economic and Social Council, or the Commission on Human Rights;

(b) That such a United Nations Voluntary Fund for victims of
torture shall be administered in accordance with the financial
regulations of the United Nations by the Secretary-General with the
advice of a board of trustees composed of a chairman and four members
with wide experience in the field of human rights, acting in their
personal capacity, to be appointed by the Secretary-General with due
regard to equitable geographical distribution and in consultation with
their Governments;

(c) To redesignate the United Nations Trust Fund for Chile into
a United Nations Voluntary Fund for victims of torture;

(d) To adopt the arrangements for the management of the Fund set
forth in the annex to the present resolution;

(e) To authorize the board of trustees to promote and sclicit
contributions and pledges;

(f) To request the Secretary-General to give the board of
trustees all the assistance it may require;

2. Appeals to all Governments to respond favourably to
requests for contributions to the fund."

2. Requests the Secretary-General to submit to the Economic and Social
Council at its first regular session in 1982 specific proposals for the
arrangements for the management of the Fund in accordance with the principles set
forth in paragraph 1 (a) of the draft resolution recommended for adoption by the
General Assembly.

B. Draft decisions

1. Violations of human rights in southern Africa: report
of the Ad Hoc Working Group of Experts 6/

The Economic and Social Council, noting Commission on Human Rights
resolution 5 (XXXVII), of 23 February 1981, decides to transmit the text of that
resolution to the General Assembly, the Security Council and the Special Committee
against Apartheid,

6/ See chap. XXVIII, sect. A, resolution 5 (XXXVIi), and chap. IV.
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2. Violations of human rights in southern Africa: report of
the Ad Hoc Working Group of Experts Z/

The Economic and Social Council approves the decision of the Commission on
Human Rights in its resolution 5 (XXXVII) of 23 February 1981, to renew the mandate
of the Ad Hoc Working Group of Experts and requests the Secretary-General to
provide every assistance and the resources required to enable the Ad Hoc Working
Group of Experts to discharge its responsibilities in accordance with its terms of
reference.

3. Question of human rights in Chile 8/

The Economic and Social Council approves the decigion of the Commission on
Human Rights in its resolution 9 (XXXVII), of 26 February 1981, in response to
General Assembly resolution 3%5/188 of 15 December 1980, to extend the mandate of
the Special Rapporteur on the situation of human rights in Chile for another year.
The Council requests the Secretary-General to make arrangements for the provision
of adequate financial resources and staff for the implementation of Commission
resolution 9 (XXXVII).

4. Question of enforced or involuntary disappearances g/

The Economic and Social Council approves the decision of the Commission on
Human Rights in its resolution 10 (XXXVII), of 26 February 1981, to extend for one
year the term of the mandate of the Working Group on Enforced or Involuntary
Disappearances, as laid down in Commission resolution 20 (XXXVI), of
29 February 1980, and requests the Secretary-General to continue to provide the
Working Group with all necessary assistance, in particular the staff and resources
it requires to perform its functions in an effective and expeditious manner, and if
necessary to make the necessary arrangements to ensure the continuity of the
Secretariat's work.

5. Question of the violation of human rights and fundameutal freedoms in
any part of the world, with particular reference to colonial and
other dependent countries and terrvitories ~ Assistance to the
Central African Republic 10/

The Economic and Social Council approves the decision taken by the Commission
on Human Rights in its resolution 15 (XXXVII) of 9 March 1981 to request the
Secretary-General, in response to the interest displayed by the Government of the
Central African Republic, to provide advisory services and other forms of
appropriate assistance to help that Government to continue to guarantee the
exercise of human rights and fundamental freedoms in that country.

See chap. XXVIII, sect. A, resolution 5 (XXXVII), and chap. IV.
See chap. XXVIII, sect. A, resolution 9 (XXXVII), and chap. III.
See chap. XXVIII, sect. A, resolution 10 (XXXVII), and chap. VIII.
See chap. XXVIII, sect. A, resolution 15 (XXXVII), and chap. XI.
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6. The adverse consequences for the enjoyment of human rights of
political, military, economic and other forms of assistance
given to the colonial and racist régime in South Africa 11/

The Bconomic and Social Council notes resolution 8 (XXXVII), of
23 Februaxry 1981, of the Commission on Human Rights and approves the decision of
the Sub-Commission on Prevention of Discrimination and Protectlon of Minorities to
mandate Mr. Ahmed Khalifa, Special Rapporteur, to continue to update the 1list and
submit through the Sub-Commission the revised report to the Commission.

7. The individual's duties to the community and the limitations on
human rights and freedoms under article 29 of the Universal
Declaration of Human Rights — A contribution to the freedom of
the individual under law 12/

The Economic and Social Council notes resolution 18 (XXXVII), of 10 March 1981,
of the Commission on Human Rights and authorizes the Sub-Commission on Prevention
of Discrimination and Protection of Minorities to appoint Mrs. Erica-Irene A. Daes
as Special Rapporteur with the mandate of undertaking a study on the topic
entitled "The status of the individual and conbtemporary international law", in
accordance with the terms of Commission resolution 18 (XXXVII) and requests the
Secretary~General to give the Special Rapporteur all the assistance she may require
in her work.

8., The individual's duties to the community and the limitations on
human rights and freedoms under article 29 of the Universal
Declaration of Human Rights - A contribution to the freedom of
the individual under law 13/

The Economic and Social Council notes resolution 19 (XXXVIL), of the
Commission on Human Rights, of 10 March 1981, and decides that the study prepared
by Mrs. Erica~Irene A. Daes entitled "Study on the individual's duties to the
community and the limitations on human rights and freedoms under article 29 of the
Universal Declaration of Human Rights - A contribution to the freedom of the
individual under law" (B/CN.4/Sub.2/432/Rev.1 and E/CN.4/Sub.2/432/Add.1-7) should
be printed and given the widest possible distribution, including in Arabic.

9. Further promotion and encouragement of human rights and fundamental
freedoms, including the question of the programme and methods of
work of the Commission; alternative approaches and ways and means
within the United Nations system for improving the effective
enjoyment of human rights and fundamental freedoms — Development of
public information activities in the field of human rights 14/

The Economic and Social Council notes resolution 24 (XXXVIL), of the
Commission on Human Rights, of 10 March 1981, and approves the Commission's request
to the Secretary-General to continve to implement the programmes referred to in his
report to the Commission on this subject and to keep the Commission informed thereon.

See chap. XXVIII, sect. A, resolution 8 (XXXVII), and chap. V.

See chap. XXVITI, sect. A, resolution 18 (XXXVII), and chap. XX.
See chap. XXVIII, sect., A, resolution 19 (XXXVII), and chap. XX.
See chap. XXVIII, sect. A, resolution 24.(XXXVII), and chap. IX.

EEEE
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10. Question of a convention on the rights of the child 15/

The Economic and Social Council notes resolution 26 (XXXVII) of the
Commission on Human Rights, of 10 March 1981, and decides to authorize a one week
session of an open—~ended working group prior to the thirty—eighth session of the
Commission on Human Rights to facilitate completion of the work on a draft
convention on the rights of the child. '

1l. Question of the violation of human rights and fundamental
freedoms in any part of the world, with particular
reference to colonial and other dependent countries and
territories 16/

The Economic and Social Council notes resolution 29 (XXXVII) of the
Commission on Human Rights, of 11 March 1981, and approves the Commission's
decision to appoint for a period of one year a special rapporteur to study the
question of human rights and massive exoduses; and requests the Secretary-General
to provide the gpecial rapporteur with all necessary assistance, in particular
staff and resources, in order to carry out his study.

12, Question of the violation of human rights and fundamental
freedoms in any paxrt of the world, with particular reference
to colonial and other dependent countries and territories 17/

The Economic and Social Council approves the decision taken by the Commission
on Human Rights in its resolution 30 (XXXVII) of 11 March 1981, to request the
Secretary-General, in response to the interest expressed by the Govermment of
Uganda, to provide its consultative advisory services and other forms of
appropriate assistance to help the Government of Uganda in taking appropriate
measures to continue to guarantee the enjoyment of human rights and fundamental
freedoms.

13. Question of the violation of human rights and fundamental
freedoms in sny part of the world, with particular reference
" {0 colonial and other dependent countries and territories 18/

The Economic and Social Council notes resolution 32 (XXXVII) of the
Commission on Human Rights, of 11 March 1981, and approves the decision of the
Commission to request its Chairman to appoint, after consultation within the
Bureau, a Special Representative of the Commission on El Salvador and requests the
Secretary-General to give all necessary assistance to the Special Representative
of the Commission.

14. Question of the violation of human rights and fundamental
freedoms in any part of the world, with particular reference
to colonial and other dependent countries and territories -~
Situation of human rights in Bolivia 19/

The Bconomic and Social Council notes resolution 344(XXXVII) of the Commission
on Human Rights, of 11 March 1981, and approves the Commission's decision to request

See chap. XXVIII, sect. A, resolution 36 (XXXVII), and chap. XII.
See chap. XXVIII, sect. A, resolution 29 (XXXVII), and chap. XI.
See chap. XXVIII, sect. A, resolution 30 (XXXVII), and chap. XI.
See chap. XXVIII, sect. A, resolution 32 (XXXVII), and chap. XI.

See chap. XXVIII, sect. A, resolution 34 (XXXVII), and chap. XI.
- 10 -
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its Chairman to appoint after consultations within the Bureau, a Special Envoy of
the Commission whose mandate will be to make a thorough study of the human rights
situation in Bolivia and requests the Secretary-General to give all necessary
assistance to the Special Envoy of the Commission.

15, Question of the realization in all countries of the economic, social
and cultural rights contained in the Universal Declaration of Human
Rights and in the International Covenant on Economic, Social and
Cultural Rights, and study of special problems which the developing
countries face in their efforts to achieve these human rights 297

The Economic and Social Council notes resolution 36 (XXXVII) of the Commission
on Human Rights, of 11 March 1981, and approves the decision of the Commission to
establish a working group of 15 governmental experts appointed by the Chairman of
the Commission, taking into account the need for equitable geographic distribution,
to study the scope and contents of the right to development and the most effective
means to ensure the realization, in all countries, of the economic, social and
cultural rights enshrined in various intermational instruments, paying particular
attention to the obstacles encountered by developing countries in their efforts to
secure the enjoyment of human rights; and the Commission's request to the working
group to hold three meetings in Geneva, the first in the month of July 1981, the
second towards the end of 1981, for a period of two weeks, and the third meeting for
one week before the beginning of the thirty-eighth session of the Commission on
Humen Rights. The Council requests the Secretary-General to provide all necessary
assistance to the working group.

16. General decision concerning the establishment of a working group of
the Commission on Human Rights to examine situabtions referred to
the Commission under Economic and Social Council
resolution 150% (XLVITI) and situations which the Commission has
decided to keep under review 21/

The Economic and Social Council approves the decision of the Commission on
Human Rights in its decision 4 CXXXVII), of 6 March 1981, to set up a working group
composed of five of its members to meet for one week prior to its thirty-eighth
session to examine such particular situations as might be referred to the
Commission by the Sub-Commission on Prevention of Discrimination and Protection of
Minorities at its thirty-fourth session under Economic and Social Council
resolution 1503 (XLVIII) of 27 May 1970 and those situations which the Commission
has decided to keep under review.

17. Periodic reports on human rights 22/

The Economic and Social Council, noting Commission on Human Rights
decision 10 (XXXVII), of 13 March 1981, decides to terminate the periodic reporting
system established by Council resolution 1074 C (XXXIX) of 28 July 1965.

20/ See chap. XXVIII, sect. A, resolution 36 (XXXVII), and chap. VI.
21/ See chap. XXVIII, sect. B, decision 4 (XXXVII), and chap. XI.
22/ See chap. XXVIII, sect. B, decision 10 (XXXVII) and chap. XXIX.
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18. Meeting services for the Commission on Human Rights 23/

‘ The Economic and Social Council, noting Commission on Human Rights
decision 11 (XXXVII), of 13 March 1981, decides to authorize three hours of
additional meeting services per day during the Commission's thirty-eighth session.

19. Report of the Commission on Human Rights 24/

The Economic and Social Council takes note of the report of the Commission
on Human Rights on its thirty-seventh sessicn.

23/ See chap. XXVIII, sect. B, decision 11 (XXXVII) and chap. XXIX.
24/ See chap. XXVII. o
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ITI. QUESTION OF THE VIOLATION OF HUMAN RIGHTS IN THE
OCCUPIED ARAB TERRITORIES, INCLUDING PALESTINE

1. = The Commission considered agenda item 4, concurrently with item 9
(see chap, VII) at its 1585th to 1590th, 1592nd, 1595th and 1596th meetings held
from 4 to 6 Febrvary 1981 and on 9 and 11 FPebruary 1931.

2. By its resolution 1 A (XXXVI), of 13 February 1980, the Commission had
decided to place this item on the provisional agenda of its thirty-seventh session
as a matter of high priority.

3. For its consideration of this question the Commission, in accordance with
paragraphs 9, 13 and 14 of resolution 1 A (XXXVI), had before it: a note by the
sSecretary~General pursuant to the Commission's request for relevant information
concerning Arabs detained or imprisoned as a result of their struggle for self-
determination and the liberation of their territories (E/CN.4/1418 and Add 1);

a report of the Secretary-General on the measures taken to bring r . ...
resolutions 1 A and B (XXXVI) to the attention of all Governments, the competent
United Nations organs, the specialized agencies, the regional intergovernmental
organizations and the international humanitarian organizations and to give it
the widest possible publicity (E/CN.4/1422 and Add.1l). The Commission also had
before it a note by the Secretary-General (E/CN.4/1423) submitted pursuant to
paragraph 14 of resolution 1 A (XXXVI) and the following documents: A/35/13,

AJ35/35, A/35/438, A[35/473, A[35/533, A/35/563 (S/14234) and A/35/425.

4. At the request of the Permanent Representative of the Syrian Arab Republic
to the United Nations Office at Geneva, the following resolutions and reports
were made available to the Commission: General Assembly resolutions ES-7/2,
ES~7/3, 35/13, 35/122, 35/157 and 35/169; Security Council resolutions 465 (1980),
468 (1980), 471 (1980), 476 (1980), 478 (1980) and 484 (1930);

document A/CONF.94/35; Appendix III entitled "Report on the Situation of
Workers  of the Occupied Arab Territories" of the report of the Director-General
of ILO to the Intermational Labour Conference at its sixty-sixth session; and
World Health Assembly resolution WHA 33,18 adopted by the Assembly at its
thirty-third session and entitled "Health Conditions of the Arab Population in
the Occupied Arab Territories,"

5.  The Commission heard statements by the observers for Egypt (1585th meetlng),
Israel (1585th, 1587th meetings), Tunisia (1586th meeting), the Libyan Arab
Jamahlrlya (1588th meeting), the German Democratic Republic (1588th meeting),
China (1588+th meeting), Hungary (1589th meeting), Czechoslovakia (1589th meeting),
Viet Nam (1589th meeting) and Madagascar (1589th meeting); the representative

of the League of Arab States (1585th, 1589th meetings) and the representative

of the Palestine Liberation Organigzation (1585th, 1586th meetlngs)

6. The Commission also heard statements by the following non-governmentsal
organizations in consultative status: VWomen's Internmational Democratic

Federation (category I), the International Federation of Human Rights (category II)
and ‘the World Jewish Congress (category II).

7. The report of the Special Committee to Investigate Israeli Practices
Affecting the Human Rights of the Population of the Occupied Territories
(4/7%5/425), was referred to by most speakers; they considered it an important
document that gave an accurate account of the deteriorating condition of the
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civilian population in Palestine and other Arab occupied territories. The
members of the Special Committee were commended for the objective and impartial
mamer in which they had carried out their mandate, despite Israel's persistence
in refusing to co—cperate,

8. The representative of PLO stated that although the Commission annually
adopted resolutions regarding the systematic violation of human rights, they and
other United Nations resolutions went unheeded by Israel, That systematic
violation of human rights was supported, if not actively encouraged, by the
United States, Israel was stepping up its colonizing activities at a time when
the world at large was witnessing decolonization, He stated that immigrating
Jews took the place of the indigenous population, who suffered expulsion,
accompanied by harassment, violence and destruction of homes, The Camp David
accords and the Washington Treaty were part of an effort to bring about the final
liguidation of the people of Palestine. However, the PLO, the sole representative
of the Palestinian people, was determined to restore the right recognized by the
Charter of the United Nations and protected by the fourth Geneva Convention
relative to the Protection of Civilian Persons in Time of War, of 12 August 1949.
He asserted that the international community, having recognized the rights of the
Palestinians, had a duty to co~operate with the Palestinian people, pursuant to
the Charter, the Universal Declaration of Human Rights, and the Declaration on the
Granting of Independence to Colonial Countries and Peoples. He concluded by
saying that the Palestinian people would continue the struggle to obtain their
legitimate rights.

9. Several speakers hailed the presence at this session of Mr, Farouk Kaddoumi,
Head of the Political Department of the PIO,

10, One speaker called for the expulsion of Israel from the United Nations because
of its failure to comply with the conditions imposed at the time of its admission
to the Organization, The same delegation called for the imposition of mandatory
sanctions, under Chapter VII of the Charter of the United Nations against Israel.
Many delegations condemned Israel's persistent refusal to abide by General Assembly
and Security Council resolutions, especially those calling for a complete Israeli
withdrawal from the occupied territories, including Jerusalem.

11, Many delegations expressed grave concern at the systematic and constant
violations of human rights in the occupied Arab territories, including Palestine,
which resulted in the continuous deterioration of the situation in the area.

They denounced the assistance, both military and financial, that Israel receives
from certain countries. The policy of oppression and subjugation of the
population was exemplified by the expulsion and maiming of Arab political leaders
and restriction of the activities of other persons, interference with the existing
education system, and a continuing and unprecedented drive to establish settlements
in the occupied territories at the expense of the local population. Those
delegations also denounced the large-scale confiscation of Arab lands and the
diversion of Arab water resources and endorsed the conclusion of the Special
Committee that the fundamental violation of human rights lay in the very fact

of occupation.

12. It was pointed out by various speakers for the Israeli Govermment to anmnex
Jerusalem and declare it its "eternal capital" was an affront to the international
community as well as a flagrant violation of international law which prohibits the
occupying Power from taking measures aimed at changing the demographic structure
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and political status of the occupied territories. It was also firmly stated
that such changes interfered directly with life under occupation as a result of
the implementation of measures such as evacuation, eviction, expulsion and the
denial of the right to return of those who had been forced to leave their homes.

13, The continued wave of violence, which resulted in numerous incidents and
arbitrary arrests, could only be halted if the Palestinians were given an
opportunity to express themselves freely about their future, leading to realigation
of their inherent right of self-determination.

14, Meny delegations condemned the conclusion of partial agreements and separate
treaties such as the Camp David agreements and the Washington Treaty which were
considered as acts of treason against the Arab nations and the Palestinians,
avoided the core of the issue and resulted rather in a military alliance beneficial
to Israel. In the view of one speaker, the conclusion of a peace treaty did not
violate the principles of the Charter of the United Nations. He recalled past
and current efforts of his country in the defence of the national rights of the
Palestinian people. He rejected the allegations made against his country. He
further reaffirmed that the peace policy pursuved by his country sought fto reach

a comprehengive settlement that would ensure the fulfilment of the inalienable
rights of the Palestinian people, an objective to which his country was firmly
attached. Some other delegations considered the Camp David agreements and
Washington Treaty as positive developments.

15. The overwhelming majority of speakers condemned Israel's persistent refusal

to apply the provisions of the fourth Geneva Convention, of 12 August 1949, and
some speakers deplored that the International Red Cross (ICRE) encountered
difficulties in carrying out its humanitarian task. One speaker stated that

the ICRC was not allowed to attend military trials at proceedings in which the
court decided on the admissibility of a confession, if the accused claimed that

the confession had been exbracted under duress. It was stated that this procedure
was itself a violation of the principle of equitable justice, since it was for the
prosecution to prove the truth of accusation if the accused claimed that the
confession had been obtained under pressure,

16, In the view of one delegation the solution to the Palestinian problem was to
be found in the promotion of the brotherhood of mankind, and it credited Israel
with being one of the few nations that had developed institutions or could exhibit
to the public a highly developed record of human practices,

17. One delegation proposed that the Commission should be authorized to act if
serious violations of human rights occurred between sessions of the Commission,
while another delegation asked whether the Commission could, within the confines
of its mandate, effectively resolve the Palestinian problem, since the Commission
generally acted on the consequences, rather than on basic causes of problems,

18, Several speakers drew a parallel between zionism and gpartheid and said that
those selective and racist régimes should be outlawed by the international community.

19, One delegation stated that there was a basic difference between Judaism and
zionism, for the first was a religion while the second was a political movement.
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20, One non—governmental organization stated that it had sent a delegation to
investigate allegations concerning the treatment of detainees in Israeli prisons;
according to the report of that delegation, medical conditions were satisfactory
and no evidence was found to support allegations of ill-treatment in prisons,

21, A representative suggested, in order to eliminate any confusion caused by the
statement made by the observer for the above-mentioned non~governmental
organization and the findings of the Special Committee, that the Director of the
Division of Human Rights should invite the non~govermmental organization in
question to testify before the Special Committee and to hear the testimonies of
witnesses of Israeli prigon practices.

22, One observer maintained that the status of the occupied territories was of

a sui generis nature and that the fourth Geneva Convention was not applicable to
the areas, although Israel applied, he said, the humanitarian provisions of the
Convention on a de facto basis. He stated that the Israeli administration of

the territories was conducted within the limits imposed on the authority of a
military occupant by international law. He added that leading legal commentators
recognized the occupant's right to establish rigid control over the entire

economy and foreign trade, to forbid all political activity and to impose
censorship. In his view, the occupant was allowed to impose an emergency régime
if necessary and to allow the population to enjoy only in activities indispensable
for its existence. He questioned the Special Committee's view that the
promulgation of military orders was illegal because it changed substantially the
legal system. Instead he maintained that the promulgation of military orders

and the establishment of settlements were justified for security reasons. He
stated that the Israeli administration was beneficial to the general well-being
of the population of the occupied territories,

2%. The representative of PLO made a statement at the 1586th meeting. He

stated that Israeli policy in the occupied territories was based on the conviction
that Israel had a historic right to the land of Palestine as proved by its
behaviour in the occupied territories. The resistance of the civilian population
to the occupation proved the real nature of Israeli policy, aimed at ensuring that
the territories were devoid of Palestinians. That was proven by the emigration
of young people from the occupied territories in search of work and the "YARIV
plan™ to expel 700,000 to 800,000 Palestinians to achieve "demographic balance'.
The existence of Universities should not be taken as proof of well-being in the
occupied territories; one should rather see how often those establishments were
closed down by the military authorities by way of reprisals, Israel arrogated

to itself property which was of "MIRI" origin on the erroneous pretext that such
land was public. The Govermment of Israel was taking over such land to turn it
over to Israeli settlement groups. His Organization wanted fto establish a
democratic State open for citizenship to all Palestinians, including Jewish
settlers in Palestine; it wanted to dismantle institutions which left no room
for Palestinians in their homelands or which were established for the sole purpose
of judaizing the population and the land. The Government of Israel could not
justify its policies on the ground of security considerations when it itself was
the aggressor and was using such considerations to achieve political and economic

control of the territories.
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24, At the 1592nd meeting, the representative of India introduced draft
resolutions (EB/CN.4/L.1549, draft resolutions A and B) co-sponsored by Algeria,
Cuba, Cyprus, Irag, Jordan, Kuwait, */ Libyan Arab Jamehiriya, ¥/ Madagascar, */
Morocco, Pakistan, Qatar, ﬁ/ the Syrian Arab Republic, Viet Nam, f/ Yemen and
Yugoslavia. Argentina, Bulgaria, Demccratic Yemen, f/ Iran, f/ Mongolia, Nigeria,
Senegal and Tunisia f/ joined the sponsors of the draft resolutions.

25. The Mexican delegation orally proposed two amendments to the draft resolutions.
The amendments, which were accepted, were: (a) that the words "which, inter alia ...
development and equality" should be deleted from the eighth preambular paragraph of
draft resolution A; and (b) that in the fourth preambular paragraph of draft
resolution B, the words "poses a grave threat to world peace and security" should

be replaced by the words "creates a situation fraught with danger".

26, Draft resolutions A and B contained in document E/CN.4/L.1549 were put to the
vote at the 1595th meeting, on 11 February 1981.

27. At the request of the representative of the Syrian Arab Republic all votes
were taken by roll-call, At the request of the representative of Denmark a
separate vote by roll-call was taken on the eighth preambular paragraph, as amended,
of draft resolution A, The paragraph, as amended, was adopted by 28 votes to 10,
with 4 abstentions. The voting was as follows:

In favours lgeria, Argentina, Brazil, Bulgaria, Burundi,
Byelorussian Soviet Socialist Republic, Cuba, Cyprus,
Ethiopia,; Ghana, India, Iraq, Jordan, Mexico,
Mongolia, Morocco, Nigeria, Pakistan, Panama, Philippines,
Poland, Senegal, Syrian Arab Republic, Uganda, Union of
Soviet Socialist Republics, Yugoslavia, Zaire, Zambia.

Against: Australia, Canada, Denmark, IFrance, Germany, Federal
Republic of, Greece, Netherlands, Portugal, United Kingdom
of Great Britain and Northern Ireland, United States of
America,

Abstaining: Costa Rica, Fiji, Peru, Uruguay.

28, Draft resolution A, as amended, was adopted by a roll-call vote of
31 votes to 3, with 8 abstentions. The voting was as follows:

In favours: Algeria, Argentina, Brazil, Bulgaria, Burundi, Byelorussian

T Soviet Socialist Republic, Costa Rica, Cuba, Cyprus,
Bthiopia, Ghana, India, Irag, Jordan, Mexico, Mongolia,
Morocco, Nigeria, Pakistan, Panama, Peru, Philippines,
Poland, Senegal, Syrian Arab Republic, Uganda; Union of
Soviet Socialist Republics, Uruguay, Yugoslavia, Zaire,
Zambia.

f/ In accordance with rule 69, paragraph 3, of the rules of procedure of
the functional Commissions of the Economic and Social Council.
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Against:

Abstaining:

Australia, Canada, United States of America.

Denmark, Fiji, France, Germany, Federal Republic of,
Greece, Netherlands, Portugal, United Klngdom of Great
Brltaln and Northern Ireland,

29. Draft resolution B, as orally amended, was adopted by a roll-call vote of

41 votes to 1.

In favour:

Againsts

The voting was as follows:

Algeria, Argentina, Australia, Brazil, Bulgaria, Burundi,
Byelorussian Soviet Socialist Republic, Canada, Cost Rica,
Cuba; Cyprus, Denmark, Ethiopia, Fiji, France, Germany,
Federal Republic of, Ghana, Greece, India, Iraq, Jordan,
Mexico, Mongolia, Morocco, Netherlands, Nigeria, Pakistan,
Panama, Peru, Philippines, Poland, Portugal, Senegal,
Syrian Arab Republic, Uganda, Union of Soviet Socialist
Republics, United Kingdom of Great Britain and Northern
Ireland, Uruguay, Yugoslavia, Zaire, Zambia.

United States of America,

30, At the 1595th meeting, statements in explanation of vote before the vote
were made by the representatives of Canada, the Federal Republic of Germany, the
United States of America, Zaire and Zambia.

31. At the 1596th meeting, explanations of vote after the vote were made by the
representatives of Australia, Brazil, Fiji, France, Greece, the Netherlands,
Panama, Peru, the Soviet Union and the United Kingdom, A statement was made
by the representative of the Palestine Liberation Organization.

32, For the text of the resolutions, see chapter XXVIII, section A,
resolutions 1 A and B,
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III, QUESTION OF HUMAN RIGHTS IN CHILE

33. The Commission considered agenda item 5 at its 1615th and 1616th meetings held
on 25 February 1981 and its 1617th meeting held on 26 February 1981.

34, By its resolution 21 (XXXVI) of 29 February 1980, the Commission had decided
to consider at its thirty-seventh session as a matter of high priority the question
of human rights in Chile, The Commission had extended the mandate of the Special
Rapporteur on the situation of human rights in Chile, Mr. Abdoulaye Diéye, for
another year and requested him to report on further developments in the situation
of human rights in Chile to the General Assembly at its thirty-fifth session and to
the Commission on Human Rights at its thirty-seventh session. By the same
resolution, the Commission reguested the Special Rapporteur to deal in his report
with the problem of disappeared persons in Chile.

35. By resolution 33/174 of 20 December 1978, the General Assembly decided to
establish a voluntary fund, called the United Nations Trust T'und for Chile, for the
purposes stated in paragraph 1 of that resolution.

36. At its thirty-fifth session the General Assembly had before it the report of
the Special Rapporteur (A/35/522) and a letter dated 10 November 1980 from the
Permanent Representative of Chile to the United Nations addressed to the
Secretary-General (A/C.3/35/10) setting out the position of the Govermment of Chile
with regard to the report of the Special Rapporteur,

37. By its resolution 35/188 of 15 December 1980, the General Assembly requested
the Commission on Human Rights to study thoroughly the report of the Special
Rapporteur at its thirty-seventh session, invited the Commission to extend the
mandate of the Special Rapporteur for another year and requested the Commission to
report on the human rights situation in Chile, through the Economic and Social
Council, to the General Assembly at its thirty-sixth session.

%8, By its resolution 35/190 of 15 December 1980, the General Assembly requested
the Commission to study, at its thirty-seventh session, the possibility of
extending the mandate of the United Nations Trust Fund for Chile to receive
voluntary contributions and further study criteria for their distribution, through
established channels of assistance. The General Assembly also requested the
Commission to report on its studies to the Economic and Social Council at its
first regular session in 1981, and requested the Council to submit to the

General Assembly at its thirty-sixth session recommendations concerning the
extension of the mandate of the United Nations Trust Fund for Chile to become

a United Nations Trust Fund for Victims of Gross Violations of Human Rights.

39, The Commission had before it the following documents:

The report of the Special Rapporteur to the General Assembly at its
thirty-fifth session (&/35/522);

The additional report of the Special Rapporteur which brings up to date
the report to the General Assembly (E/CN.4/1428);

The report of the Chairman of the Board of Trustees of the United Nations

Trust Fund for Chile in accordance with the Commission's request in its
resolution 11 (XXXV) (B/CN.4/1449);
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A letter dated 10 November 1980 from the Permanent Representative of
Chile to the United Nations addressed to the Secretary-General (4/C.3/35/10);

The note verbale dated 13 February 1981 from the Permanent Mission of
Chile to the United Nations Office at Geneva addressed to the Secretary-General
(E/CN.4/1465);

A written statement submitted by the International Commission of Jurists,
a non-~governmental organization with consultative status (category II)

(E/CN.4/NGO/293) ;

A vritten statement submitted by the Inter-Parliamentary Union, a
non-governmental organization in consultative status (category I)

(B/0N.4/NGO/294) 5

A written statement by the Women's International Democratic Federation,
a non-governmental organization in consultative status (category I) -

(E/CN.4/NGO/298) 5

A written statement by the World Peace Council, a non~-governmental
organization on the Roster (E/CN.4/NGO/304);

A vritten statement by the International Indian Treaty Council,
non-governmental organization in consultative status (category II)

(B/CN.4/NGO/311) 5

A written statement by the International Youth and Student Movement for
the United Nations, a non-govermmental organization in consultative status
(category I) and the International Union of Students, a non-goverrmmental
organization on the Roster (E/CN.4/NGO/315).

A0, The Commission heard statements by the observers for the German Democratic
Republic and Hungary at the 1615th meeting.

41, The representatives of the following non-governmental organizations in
consultative status made statements at the 1615th meeting: the International
Indian Treaty Council (category II); the Women's International League for Peace
and Freedom (category II); and the International Confederation of Free Trade
Unions (category I).

42. At the 1615th meeting the Director of the Division on Human Rights introduced
the item. He drew the attention of the Commission to the General Agsembly
resolution 55/188 concerning the situation of human rights in Chile, and referred
to the report of the Special Rapporteur and to a note verbale from the Permanent
Mission of Chile to the United Nations Office at Geneva (E/CN.4/1465). He also
drew the attention of the Commission to the General Assembly resolution 35/190,
concerning the United Nations Trust Fund for Chile and the possibility of
extending the Fund's mandate.

4%. At the same meeting, the Special Rapporteur, Mr. Abdoulaye Diéye, introduced
his report contained in document E/CN;4/1428 and said that it should be read in
conjunction with the report he had submitted to the General Assembly (A/35/522).

44, The Special Rapporteur regretted that the Chilean authorities had not
co-operated in his work but had merely submitted the groundless complaint that the
ad _hoc procedure was discriminatory because Chile was not the only country with
human rights problems. He explained that the method of public inquiry objective,
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detached from any political consideration was completely different from the method
related to situations dealt with pursuant to Economic and Social Council
resolution 1503 (XLVIII), of 27 May 1970, and suggested that this procedure could
form a precedent for similar activities of the Commission. '

45. The Special Rapporteur reminded the Commission of the improvements requested
of the Chilean Government in its resolution 21 (XXXVI) and deplored that the
situation in Chile differed 1ittle from that réported to the Commission at its
thirty-sixth session. He indicated that the new Chilean Congtitution, concerning
which a plebiscite had been held in September 1980, contained provisions that
clearly failed to conform to the International Covenant on Civil and Political
Rights, The entire procedure for the adoption of the new Constitution had fallen
short of standards acceptable to the international community and it was highly
doubtful whether the results truly reflected the Chilean people'!s will,

46. The Special Rapporteur also noted that if cases of torture had guantitatively.
decreased, the methods had remained the same and had sometimes become more refined.
Persecution, ill-treatment and abuses carried out by officials had increased and
further complaints concerning the violation of the right to life had been
registered since he had submitted his report to the General Assembly.
Investigations into the fate of disappeared persons had been blocked by the
administrative and military authorities who refused to provide information. The
Chilean Goverrnment had also failed to honour its commitment to.the Ad Hoc

Working Group to allow the many persons who had left Chile to return., Furthermore,
the Chilean authorities had been equally reluctant to honour their undertaking

. concerning political detainees, who had recently been scattered in prisons all

" over the country and housed together with common criminals.  The Special Rapporteur
asked the Commission to do its utmost to change the Chilean Government's attitude
and ensure its co-operation in fulfilling its commitments.

47. Most of the speakers during the discussion congratulated the Special Rapporteur
on the manner in which he had discharged his difficult task and praiscd his report
for its impartiality and objectivity. Some of them considered that the procedure
followed constituted an excellent precedent for similar activities in the future.

48. Many speakers referred to the refusal of the Chilean Government to co-operate
with the Special Rapporteur and to the contempt that it continued to demonstrate
for the decisions of United Nations bodies. The view was expressed that the
mandate of the Special Rapporteur should be extended.

49, Other speakers proposed that the Commission should adopt a new approach which
would prepare the way for the Commission to consider, at its thirty-eighth session,
the question of the termination of the mandate of the Special Rapporteur. The
special procedure was, in their view, no longer justified and the Commission's
approach was unilateral and selective. One representative expressed the opinion
that the mandate of the Special Rapporteur ought not to be extended because it was
not equitable to apply a special procedure to a situation which was not exceptional,
particularly in view of the human rights situation in other countries.

50. Many speakers said that the Chilean Government showed no signs of willingness
to change the state of affairs prevailing in the country and remained unresponsive
to the appeals of the international community. They added that the intermational
community must not let itself become accustomed to the situation of human rights
prevailing in Chile and drew the attention of the Commission to the new
Constitution, recently adopted by plebiscite, which lacked credibility, inasmuch as
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it had been held while a national state of cmergency was in force and the most
essential democratic rights of the people were subjected to restriction. The new
Constitution had set up, as basic rules, provisions that were contrary to the
principles, rights and guarantees enunciated in the international instruments on
hvman rights.

51, MMost of the members of the Commission voiced their concern about the continuous

violation of human rights in Chile and mentioned in particular such acts of
repression as arbitrary arrests, torture, long periods of detention in secret
rlaces and in the hands of the security agencies, as well as denial of the rights
of assembly and association and other political rights. Some representatives
expressed concern at the situation of a group of persons who might be subject to
the death penalty.,

52. Some representatives drew attention to the persecution of the Church and its

members and trade unions and their leaders, to the dismissal of academicians from

their posts at the universities and to the refusal of the Government to allow many
Chileans to return to their own country.

53. Many speakers expressed concern at the fate of hundreds of persons who had
disappeared after being arrested between 1973 and 1977, and whose whereabouts
remained unknown, while the Chilean authorities stubbornly refused to provide any
information on the disappearances.

54. Some of the speakers referred to the situation of the country's ethnic
minorities and indigenous groups, whose identity and integrity were threatened by
poverty, illness and high mortality and by the Government's new land policy.

55. One of the speakers praised the role played by the United Nations Trust Fund
for Chile in assisting Chileans residing abroad and in Chile, and deplored the
fact that the Fund's financial resources had been limited.

56. At the 1615th meeting, the representative of Mexico introduced a draft
resolution (E/CN.4/L.1566) co-sponsored by Algeria, Cuba and Yugoslavia.

57T. At the 1617th meeting, the representative of the Federal Republic of Germany
introduced the amendments to draft resolution E/CN.4/L.1566 contained in

document E/CN.4/L.1571. He withdrew the proposal, contained in paragraph 3 of
document E/CN.4/L.1571, to delete the eighth preambular paragraph of the draft
resolution, The amendments were not accepted by the sponsors of the draft
resolution,

58. At the same meeting, a statement (E/CN.4/L.1570) of the administrative and
financial implications of draft resolution E/CN.4/L.1566 was brought to the
attention of the Commission,

59. Draft resolution E/CN.4/L.1566 and the amendments proposed in
document E/CN.4/L.1571 were put to the vote at the same meeting.

60, At the request of the representative of the United Kingdom, separate votes
were taken on each of the amendments proposed in document E/CN,4/L.1571.

6l. At the request of the representative of Mexico, the votes on the amendments
and on the draft resolution were taken by roll-call.
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62, The Commission took the following decisions on the amendments proposed in
document E/CN.4/L.1571:

(a) It rejected the amendments to the fourth preambular paragraph by 17 votes
to 13, with 12 abstentions. The voting was as follows:

In favour:

Against:

Abstaining:

Auvustralia, Canada, Cyprus, Denmark, I'iji, France, Germany, TFederal
Republic of, Greece, Netherlands, Portugal, United Kingdom of
Great Britain and Northern Ireland, United States of America,
Uruguay.

Algeria, Benin, Bulgaria, Byelorussian Soviet Socialist Republic,
Cuba, Ethiopia, Ghana, Iraqg, Mexico, Mongolia, Poland, Senegal,
Syrian Arab Republic, Uganda, Union of Soviet Socialist Republics,
Yugoslavia, Zambia,.

Argentina, Brazil, Burundi, Costa Rica, India, Jordan, Morocco,
Nigeria, Pakistan, Panama, Peru, Philippines.

(b) It rejected the amendment to the fifth preambular paragraph of draft
resolution B/CN.4/L.1566 by 16 votes to 15, with 12 abstentions. The voting was

ag follows:

In favour:

Against:

Abstaining:

Australia, Canada, Costa Rica, Demmark, Fiji, France, Germany,
Pederal Republic of, Greece, Netherlands, Panama, Portugal,
United Kingdom of Great Britain and Northern Ireland,

United States of America, Uruguay, Zambia.

Algeria, Benin, Bulgaria, Byelorussian Soviet Socialist Republic,
Cuba, Ethiopia, Ghana, Irag, Mexico, Mongolia, Poland, Senegal,
Syrian Arab Republic, Uganda, Union of Soviet Socialist Republics,
Yugoslavia.

Argentina, Brazil, Burundi, Cyprus, India, Jordan, Morocco,
Nigeria, Pakistan, Peru, Philippines, Zaire.

(¢) It rejected the amendment to paragraph 2 of draft resolution E/CN.4/L.1566
by 18 votes to 13, with 12 abstentions. The voting was as follows:

In favour:

Against:

Abstaining:

Australia, Canada, Cyprus, Demmark, Fiji, France, Germany, Tederal
Republic of, Greece, Netherlands, Panama, Portugal, United Kingdom
of Great Britain and Northern Ireland, Uruguay.

Algeria, Benin, Bulgaria, Byelorussian Soviet Socialist Republic,
Cuba, BEthiopia, Ghana, Irag, Jordan, Mexico, Mongolia, Poland,
Senegal, Syrian Arab Republic, Uganda, Union of Soviet Socialist
Republics, Yugoslavia, Zambia.

Argentina, Brazil, Burundi, Costa Rica, India, lorocco, Nigeria,
Pakistan, Peru, Philippines, United States of America, Zaire.
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(@) It rejected the amendment to paragraph 3 of draft resolution E/CN.4/L.1566
by 18 votes to 15, with 10 abstentions. The voting was as follows:

In favour:

Against:

Abstaining:

Australia, Canada, Costa Rica, Cyprus, Demmark, ¥iji, France,
Germany, TFederal Republic of, Greece, Morocco, Netherlands,
Panama, Portugal, United Kingdom of Great Britain and
Northern Ireland, Uruguay.

Algeria, Benin, Bulgaria, Byelorussian Soviet Socialist Republic,
Cuba, Ethiopia, Ghana, Iraq, Jordan, Mexico, Mongolia, Poland,
Senegal, Syrian Arab Republic, Uganda, Union of Soviet Socialist
Republics, Yugoslavia, Zambia,

Argentina, Brazil, Burundi, India, Nigeria, Pakistan, Peru,
Philippines, United States of America, Zaire.

(e) It rejected the amendment to paragraph 11 of draft
resolution E/CN,.4/L.1566 by 19 votes to 12, with 12 abstentions. The voting

was as follows:

In favour:

Against:

Abstaining:

Australia, Canada, Cyprus, Demmark, France, Germany, Federal

Republic of, Greece, Netherlands, Portugal, United Kingdom of
Great Britain and Northern Ireland, United States of America,
Uruguay.

Algeria, Benin, Bulgaria, Byelorussian Soviet Socialist Republic,
Cuba, Ethiopia, I"iji, Ghana, India, Iraq, Mexico, Mongolia,
Poland, Senegal, Syrian Arab Republic, Uganda, Union of Soviet
Socialist Republics, Yugoslavia, Zambia.

Argentina, Brazil, Burundi, Costa Rica, Jordan, Morocco, Nigeria,
Pakistan, Panama, Peru, Philippines, Zaire.

63. The Commission then voted on draft resolution E/CN.4/L.1566. At the request
of the representative of Uruguay, a separate vote was taken on paragraph 9. The
paragraph was adopted by 30 votes to 3, with 10 abstentions. The voting was as

follows:

In favour:

Against:
Abstainings:

Algeria, Australia, Benin, Bulgaria, Burundi, Byelorussian
Soviet Socialist Republic, Canada, Cuba, Cyprus, Denmark,
Ethiopia, Fiji, Ghana, Greece, India, Iraq, Jordan, Mexico,
Mongolia, Morocco, Netherlands, Poland, Portugal, Senegal,
Syrian Arab Republic, Uganda, Union of Soviet Socialist
Republics, United Kingdom of Great Britain and Northern Ireland,
Yugoslavia, Zambia.

Brazil, United States of America, Uruguay.

Argentina, Costa Rica, I'rance, Germany, Federal Republic of,
Nigeria, Pakistan, Panama, Peru, Philippines, Zaire.,
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64. The Commission then voted on draft resolution E/CN.4/L.1566 as a whole. The
draft resolution was adopted by 22 votes to 4, with 17 abstentions, The voting
was as follows:

In favour: Algeria, Benin, Bulgaria, Byelorussian Soviet Socialist Republic,
Cuba, Denmark, Ethiopia, Ghana, Greece, India, Iraq, Mexico,
Mongolia, Netherlands, Poland, Portugal, Senegal, Syrian Arab
Republic, Uganda, Union of Soviet Socialist Republics, Yugoslavia,
Zambia.

Againsts Argentina, Brazil, United States of America, Uruguay.

‘ Abstaining: Australia, Burundi, Canada, Costa Rica, Cyprus, Fiji, France,

Germany, Federal Republic of, Jordan, Morocco, Nigeria, Pakistan,
‘ Panama, Peru, Philippines, United Kingdom of Great Britain and
Northern Ireland, Zaire.

65. Tor the text of the resolution, see chapter XXVIII, Section 4,
resolution 9 (XXXVII).

66. At the 1617th meeting, a statement in explanation of vote before the vote was
made by the representative of the United Kingdom, At the same meeting, statements
in explanation of vote after the vote were made by the representatives of
Australia, Canada, Costa Rica, Fiji, TFrance, Greece, the Netherlands, Panama,
Portugal and Zambia.



IV, VIOLATIONS CF HUMAN RIGHTS IN
SOUTHERN AFRICA: REPORT OF THE
AD HOC WORKING GROUP CF EXPERTE

67. The Commission considered agenda item 6 together with items 7, 17 and 21
(see chaps. V, XV and XVIII) at its 1596th to 1602nd meetings, held between 11 and
16 February 1981 and at its 1611th meeting, held on 23 February 1981.

68. The Commission heard statements by the observers for the following countries:
China (1599th meeting), German Democratic Republic and Madagascar (1600th meeting),
and Czechoslovakia, Egypt, Hungary, Israel, Somalia, Viet Nam and Yemen

(1602nd meeting). It also heard statements by the representative of UNESCO
(1599th meeting) and by the representative of OAU (1597th meeting), the
representative of the League of Arab States (1600th meeting), and the
representatives of the South-West Africa People!s Organization (SWAPO) and the
African National Congress (ANC) (1598th meeting).

69. At its 158%rd meeting, the Commission heard a statement by
Mr. Akporode B. Clark, Chairman of the Special Committee against Apartheid.

T0. The Commission also heard statements by the representatives of the following
three non-governmental organizations in consultative status: Women's International
Democratic Federation (1597th meeting) and International Confederation of Free
Trade Unions (category I), and Baha'i International Community (category II)
(1599th meeting).

7L. By its resolution 12 (XXXV) of 6 March 1979, the Commission had decided that
the Ad Hoc Working Group of Experts on Violations of Human Rights in southern
Africa should continue to study the policies and practices which violate human
rights in South Africa, Namibia and Zimbabwe, and that it should carry out a
comprehensive study on the action taken to implement the recommendations made

by the Ad Hoc Working Group of Experts since its establishment, with a view to
improved assessment of the further efforts needed in the struggle against the
system of apartheid and against colonialism and racial discrimination in southern
Africa. The Economic and Social Council, by its resolution 1979/39 of

10 May 1979, had requested the Ad Hoc Working Group of Experts to continue to
study allegations regarding infringements of trade union rights in South Africa,
and to report thereon to the Commission and to the Economic and Social Council

at such times as it might consider appropriate. Accordingly, the Commission

had before it the report of the Ad Hoc Working Group of Experts (BE/CN.4/1429) and
a study (E/CN.4/1430) of action taken to implement the Working Group's
recommendations,

72. Subsequently, by its resolution 9 (XXXVI) of 26 February 1980, the Commission
requested the Ad Hoc Working Group of Experts to continue to study the policies
and practices which violated human rights in South Africa, in Nambiia and, as
appropriate, in Zimbabwe, and immediately to bring to the attention of the
Chairman of the Commission on Human Rights particularly serious violations of
human rights of which it learned during that study, so that he might take
whatever action he deemed appropriate. In that comnection, the Commission's
attention was drawa to document E/CN.4/1410, containing the text of a cable
dated 25 August 1980 addressed by the Chairman of the Commission to the Minister
of Foreign Affairs of the Republic of South Africa concerning urgent
communications transmitted by the Ad Hoc Working Group of Experts, on serious
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violations of human rights in South Africa and Namibia. The Commission also had
before it document E/CN.4/1411, containing the reply on that subject transmitted
on 30 August 1980 by the Minister of Poreign Affairs and Information of the
Republic of South Africa.

73. Furthermore, by its resolution 12 (XXXVI) of 26 February 1980, the Commission
requested the Ad Hoc Working Group of Experts, in co-operation with the Special
Committee against Apartheid and in accordance with paragraph 20 of the annex to
regolution 34/24 adopted by the General Assembly on 15 November 1979, to undertake
a study on ways and means of ensuring the implementation of international
instruments such as the International Convention on the Suppression and Punishment
of the Crime of Apartheid, including the establishment of the international
Jurisdiction envisaged by the said Convention. In that connection, the

Commission had before it the report contained in document E/CN.4/1426.

T74. At the Commission's 1596th meeting, Mr. Branimir Jankovié, Vice—~Chairman of
the Ad Hoc Working Group of Experts, introduced on behalf of Mr. Kéba M!'Baye,
Chairman of the Group, the three reports contained in documents E/CN.4/1426,
E/CN.4/1429 and E/CN.4/1430. He began his statement by informing the Commission
of the seriousness of the situation prevailing in South Africa and Namibia. In
its latest two years of inquiry, the Group had once again been unable to discover
in southern Africa any signs that pointed to a favourable development of the
situation or that could be interpreted as a relaxation of the policy of apartheid
in South Africa and Namibia. On the contrary, a series of related facts had led
the Group to conclude that the Pretoria authorities were determined to perpetuate
their criminal policy of apartheid in those territories. He drew the
Commission's attention in particular to the number of deaths of detainees and to
the ill-~treatment of women and children. He appealed to the international
community to take the steps necessary to combat apartheid effeciively and to
suppress it by establishing an internaticnal penal tribunal, as provided for in
the International Convention on the Suppression and Punishment of the Crime

of Apartheid.

75. In his statement to the Commission, Mr. Clark, Chairman of the Special
Committee against Apartheid, congratulated the Ad Hoc Working Group of Experts
on its detailed reports, and welcomed the active co-—operation established
between the Special Committee against Apartheid and the Ad Hoc Working Group

of Experts. After stressing the need to isolate South Africa and to prevent it
from organizing itself with a view to further consclidating its régime of
apartheid, he informed the Commission of the support given by a meeting of
western Buropean parliamentarians to General Assembly resolution 35/206 of

16 December 1980, calling for an embargo on the supply of oil to South Africa.
With regard to the implementation of the International Convention on the
Suppression and Punishment of the Crime of Apartheid, he expressed the hope that
more countries would accede to the Convention and ensure strict compliance with
it.

76. Most speakers commended the reports submitted by the Group, which in their
view was continuing to make a valuable contribution to United Nations efforts to
combat the constant violations of human rights in South Africa and Namibia. They
described the content of the reports as providing still further examples of the
repressive and inhumen methods used by the Pretoria régime against the black
population of South Africa and Namibia. A large number of delegations
unreservedly supported the recommendations made by the Ad Hoc Working Group of
Experts in the reports submitted to the Commission.
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77. The representative of UNESCO alsc drew the Commission's attention to a number
of studies prepared by UNESCO on the racist practices of the South African
Government in the fields of education, science and culture — studies which dealt
with the underlying factors and causes of the fallacious and pernicious ideology
of apartheid.

78. Many speakers oalled for the strengthenlng of the struggle against apartheid
and for the imposition of restraints on the South African régime in order to
loosen the stranglehold of oppression and punishment. They asked that the aid
given to African national liberation movements operating in southern Africa should
be increased for the purpose of fighting apartheid.

79. Several representatives appealed for universal accession to the International
Convention on the Suppress1on and Punishment of the Crime of Apartheid. Expr6881ng
their concérn that only 59 States were Parties to that Convention, which:
represented a specific means of combating apartheid, they called on the Commission
to urge all States which had not yet done so to accede to that important
international instrument. They also expressed their regret that no Western
country had signed or ratified that instrument.

80. Several representatives vigorously condemned’economic, political, military
and other forms of collaboration with the South African régime. They stated that,
if certain Western countries were to discontinue their commercial activities in
South Africa, that country would not be able to turn a deaf ear to the repeated
appeals from the international community. They declared their support for
economic sanctions to put an end to the policy of apartheid and occupation. In
order to abolish apartheid, they advocated action on the spot and the application
of sanctions, including an oil embargo, under Chapter VII of the Charter of the
‘United Nations. There was widespread approval of the General Assembly's decision
to organize, in co—operation with OAU, an International Conference on Sanctions
Against: South Africa., Other delegations, however, took the view that more could
be achieved by dialogue and negotiation than by threats and punitive action. Two
delegations referred to the EEC code of conduct as a significant example of the
policy of believing that economic ties were not incompatible with incitement to
change by peaceful means.

. 81l. Several delegations expressed their concern at South Africa's technclogical
capacity to produce nuclear weapons. Concern was also expressed regarding the
co-operation -in that respect between South Afrlca, certain Western countries and
"~ Israel. ‘

82. Several representatives favoured the elaboration of legal rules and the
establishment of a procedure for the creation of an international penal tribunal
to try crimes of apartheid. There was widespread support for the recommendation
by the Ad Hoc Working Group of Experts for inquiries in respect of any persons
suspected of having been guilty in Namibia of the crime of apartheid or of
serious violations of human rights. Other members expressed their reservations
with regard to the creation of an international penal tribunal to try crimes of

apartheid.

83. Several speakers expressed their indignation at the situation of women and
more particularly of children in South Africa, and their firm support for

General Assembly resolution 35/206 N, of 16 December 1980, in which the Commission
was requested to investigate crimes against women and children in South Africa,
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84, Several delegations drew the Commission's attention to the acts of
aggression committed by South African security forces against Angola, Zambia and
Mozambique. They requested that those violations of the territorial integrity of
the States neighbouring South Africa should be vigorously condemned.

85, With regard to the situation in Namibia, most speakers denounced the
escalation of repressive measures against members and supporters of SWAPO. They
also condemned the blocking by South Africa — for example, in the case of the
Meeting on Namibia held at Geneva from 7 to 14 Janmuary 1981 - of all United Nations
attempts to accelerate Namibia's accession to independence by negotiation and
popular consultation. South Africa's hardening of its position was described as
constituting a serious threat to regional stability and world peace.

86, Both the observer for SWAPO and the observer for ANC denounced the
collaboration between certain Western countries and South Africa. They said that
it was precisely the complicity of certain Western Powers, which had played a
decisive role in the industrialization of South Africa, that was facilitating
_oppression in southern Africa. Accordingly, they called on the international
community, in accordance with Chapter VII of the Charter of the United Nations

to impose mandatory sanctions, including an oil embargo, against the Pretoria
régime.

87. At the 1611th meeting, held on 23 February 1981, the representative of
Morocco introduced a draft resolution (E/CN.4/L.1553) co-sponsored by Algerla,
Burundi, Egypt, _/ Ethiopia, Ghana, India, Irag, the Libyan Arab Jamehiriya,
Nigeria, Pakistan, the Philippines, Senegal, the Syrian Arab Republic, Uganda,
Yugoslavia, Zaire and Zambia. At the same meeting, he introduced oral revisions
to the second and fourth preambular paragraphs and to operative paragraphs 4 and
6 of the draft resolution. At the same meeting also, the representative of
Brazil introduced oral amendments to operative paragraphs 10 and 26. All the
amendments were accepted by the sponsors.

88. The Commission's attention was drawn to a statement of the administrative and
financial implications of draft resolution E/CN.4/L.1553. 1/

89. At the 1611th meeting, held on 23 February 1981, draft resolution
E/CN.4/L.1553, as orally revised and amended, was adopted by 33 votes to 3,
with 5 abstentions.

90. At the same meeting the representative of Nigeria introduced a

draft resolution (E/CN 4/L 1555), co-sponsored by Algeria, Burundi, Cuba, Cyprus,
Egypt, f/ Ethiopia, Ghana, India, Iraq, the Libyan Arab Jemeshiriya, f/
Madagascar, _/ Morocco, Pakistan, Senegal, Somalia, _/ the Syrian Arab Republic,
Uganda, Yugoslavia and Zambia. He also introduced a new preambular paragraph and
proposed that operative paragraph 9 be deleted.

j/ In accordance with rule 69, paragraph 3; of the rules of procedure of
the functional commissions of the Economic and Social Council.

l/ A statement of the financial implications of the Commission's
resolutions and decisions appears in annex III,

- 29 -



http://para.gra.phs
http://pa.ra.gra.ph

91. At the same meeting, the representative of the United States of America
requested a roll-call vote on draft resolution E/CN.4/L.1555. The draft
resolution, as orally amended, was adopted by 35 votes to none, with 6 abstentions,
The voting was as follows:

In favour: Algeria, Argentina, Australia, Benin, Brazil, Bulgaria, Burundi,
‘ Byelorussian Soviet Socialist Republic, Costa Rica, Cuba, Cyprus,
Denmark, Ethiopia, Fiji, Ghana, Greece, India, Irag, Jordan,
Morocco, Mongolia, Netherlands, Nigeria, Pakistan, Peru,
Philippines, Poland, Senegal, Syrian Arab Republic, Uganda,
Union of Soviet Socialist Republics, Uruguay, Yugoslavia, Zaire,
Zambia.,

Abstaining: Canada, France, Germany, Federal Republic of, Portugal,
United Kingdom of Great Britain and Northern Ireland,
United States of America.

92, At the 1611th and 1612th meetings, the representatives of Australia, Brazil,
Canada, Denmark, France, Greece, Mexico, Netherlands, the Philippines, Portugal,
Uganda, the Union of Soviet Socialist Republics, the United Kingdom, and the
United States of America made statements in explanation of vote on the resolutions
adopted on item 6.

93, For the text of the resolutions, see chapter XXVIIT, Section A,
resolutions 4 (XXXVII) and 5 (XXXVII).
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V. THE ADVERSE CONSEQUENCES FOR THE ENJOYMENT OF HUMAN RIGHTS COF
POLITICAL, MILITARY, ECONOMIC AND OTHER FORMS (OF ASSISTANCE
GIVEN TO COLONIAL AND RACIST REGIMES IN SOUTHERN AFRICA

94. The Commission considered agenda item 7 together with items 6, 17 and 21 (see
chaps. IV, XV and XVIII), at its 1596th to 1600th meetings, held from 11 to

13 February, at its 160lst and 1602nd meetings on 16 February, and at its

1611th meeting on 23 February 1981.

95. The Commission had before it the report of the Special Rapporteur,

Mr. Ahmed M. Khalifa (E/CN.4/Sub.2/425 and Corr.1-3 and Add.1-7). The report,
which had been submitted to the Commission at its thirty-sixth session, contained
a general provisional list of banks, transnational corporations and other
organizations giving assistance to the racist and colonial régimes of southern
Africa.

96. In connection with the items under consideration, the Commission heard
statements by the observers for China (1599th meeting), the German Democratic
Republic and Madagascar (1600th meeting), Czechoslovakia, Hungary, Somalia,
Viet Nam, Egypt, Yemen Arab Republic and Israel (1602nd meeting), the
representatives of the Organization of African Unity (1597th meeting), the
South West Africa People's Organization (SWAPO) and the African National
Congress (1598th meeting), the United Nations Educational, Scientific and
Cultural Organization (1599th meeting), and the League of Arab States
(1600th meeting).

97. Statements were also made by the representatives of the Women's International
Democratic Federation (1597th meeting), and the International Confederation of
Free Trade Unions (1599th meeting), non-governmental organizations in category I
consultative status, and by the Baha'i International Community (1599th meeting),

a non-—governmental organization in category II consultative status.

98. Many representatives again expressed the grave concern of their Governments
at the continuing assistance given to the racist régime in South Africa. Because
of the economic, military and political support given to it by certain Western
countries, transnational corporations and Israel, the South African régime, they
stressed, was able to continue its heinous policy of apartheid and to defy world
public opinion and all the efforts of the United Nations to eliminate the system
of apartheid. Such assistance had enabled the growth of South African military
strength and a build-up in nuclear capability which, they emphasized, represented
a threat to intermational peace and security. ©Some speakers felt that this
assistance also enabled South Africa to carry out acts of aggression against its
neighbouring States. Many speakers felt strongly that the Commission should call
for comprehensive mandatory economic sanctions against South Africa, as provided
for in Chapter VII of the Charter of the United Nations and for the effective
implementation of Security Council resolution 418 (1977) which called for an arms
embargo on the South African régime. Some speakers welcomed the international
conference on sanctions against South Africa to be held in Paris in May 1981,

99. In the view of some speakers, however, not all contacts with South Africa
were necessarily negative. Those speakers also observed that sanctions against the
South African régime could be detrimental to the black people of South Africa and
Namibia and would not guarantee a change in the racist policy of the Government of
the country. They further stated that the report of the Special Rapporteur was R
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‘incomplete since it did not refer to a number of countries which surreptitiously
maintain economic relations with the South African régime and whose trade
statistics were set out in reputable publications freely available to the

Special Rapporteur.

100. At the 1611th meeting, on 23 February 1981, the representative of Ethiopia
introduced draft resolution E/CN.4/L.1558, co-gponsored by Algeria, Burundi, Cuba,
Ghana, India, Libyan Arab Jamahiriya, */ Morocco, Nigeria, Senegal, Somalia, f/
Syrian Arab Republic, Uganda, Yemen, ¥/ and Yugoslavia. She also introduced minor
revisions to the title of the draft resolution, to the sixth, seventh and ninth
preambular paragraphs and to operative paragraphs 1 and 7.

101. A statement of the administrative and financial implications of the draft
resolution was brought to the attention of the Commission. l/

102, At the 1611th meeting, the draft resolution, as revised, was adopted by
30 votes to 4, with 6 abstentions.

103. Statements in explanation of vote, after the vote, were made by the
representatives of Australia, Canada, the Netherlands, and the United Kingdom at
the 1611th meeting, and by the representatives of Demmark, the Federal Republic
of Germany, Portugal and the United States at the 1612th meeting. The
representative of Mexico said that had he been present at the time of the vote
he would have voted in favour of the draft resolution.

104. For the text of the resolution, see chapter XXVIII, Section A,
resolution 8 (XXXVII).

f/ In accordance with rule 69, paragraph 3, of the rules of procedure of
the functional Commisgsions of the Economic and Social Council.

;/ A statement of the financial implications of the Commission's
resolutions and decisions appears in annex IIT.
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VI. QUESTION OF THE REALIZATTION IN ALL COUNTRIES OF THE ECONCMLC,
SOCIAL AND CULTURAL RIGHTS CONTAINED IN THE UNIVERSAL
DECLARATION OF HUMAN RIGHTS AND IN THE INTERNATIONAL COVENANT
ON ECONOMLC, SOCIAL AND CULTURAL RIGHTS, AND STUDY OF SPECIAL
PROBLEMS WHICH THE DEVELOPING COUNTRIES FACE IN THEIR EFFORTS
TO ACHIEVE THESE HUMAN RIGHTS, INCLUDING:

A. TPROBLEMS RELATED TO THE RIGHT TO ENJOY AN ADEQUATE STANDARD
OF LIVING; THE RIGHT TO DEVELOPMENT;

B. THE EFFECTS OF THE EXISTING UNJUST INTERNATTIONAL ECONCMIC
ORDER ON THE ECONOMIES OF THE DEVELOPING COUNTRIES, AND
THE OBSTACLE 1H.T THIS REPRESENTS FCOR THE IMPLEMENTATION
OF HUMAN RIGHTS AND FUNDAMENTAL FREEDOMS

105, The Commission considered agenda item 8, together with item 22, (sec chap. XIX),
at itg 1612th to 1614th mcetings and 1635th meeting on 23 and 24 February 1981 and
en 10 March 1981 respectively.

106, The Commission had before 1t the following documents: a study (E/CN.4/1421)
on the regional and national dimensions of the right to development as a human right,
paying particular attention to the obstacles encountered by developing countrics in
their efforts to secure the cnjoyment of this right, prepared by the Secrctary-General,
in pursuance of Commission on Human Rights resolutions 4 (XXXV) of 2 May 1979 and

7 (XXXVI), of 21 February 1980, and Economic and Social Council decision 1979/29 of
10 May 1979; a summary of replies of United Nations economic organs (E/CN.4/1425)
prepared by the Secretary-General pursuant to paragraph 8 »f resclution 4 (XKXV);

the report of the Seminar on the effects of the existing unjust international
economic order on the economies of the developing countries, and the obstacle that
thig represents for the implenentation of human rights and fundamcntal freedons
(ST/HR/EER.A/B) particularly the right to enjoy adequate standards of living as
proclaimed in article 25 of the Universal Declaration of Human Rights; the roport

of the Secretary-General (E/CN.4/1458) prepared in accordance with paragraph 6 of
General Assembly resolution 35/174 which requested the Secretary-General to sive
priority, through the prograrme of advisory services in the field of human rights,

to the holding in 1981 of a2 seninar on relations that exist between human rights, peace
and develcpment; a written statement submitted by the Women's International
Democratic Federation, a non-governmental organization in consultative status
(category I) (E/CN.4/NGO/296); a written statement submitted by the Christian
Dennhcratic World Union, a non-governmental organization in consultative status
(category II) (B/CN.4/NGO/303); o note verbale dated 23 February 1981 from the
Permanent Mission of Isracl to the United Nations Office at Geneva addressed to the
Division ~f Human Rights (B/CN.4/1459).

107. The observer for UNESCO made a statement at the 1613th meeting; the Commission
also heard a statement by the observer for the World Confederation of Lobour, a
non-governmental organization in consultative status (category I).

108. In introducing the item, the Deputy Director of the Division of Human Rishts
nnted that the implementation of economic, social and cultural rights posed serious
challenges to the Commission and to the human rights programme. Referring to
General Assembly resolutions 32/130 nf 16 Decenmber 1977, 34/46 of 23 Novenber 1979
and 35/174 nf 15 December 1980, he stated that the Commission had made an impressive
contribution to attempts to deal with the question by drawing attention to the close
relationship between human rights and development and by injecting o hunon rights
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component into the discussions on developnent in other organs of the United Nations
system., He obscrved that the tine was ripe for the elaboration ~f a methodology for
the inmplenentation of cconcmic, social and cultural rights at the practical level.

He enphasized that the Cormission nceded to complement its consideration of broader
structural questions by payin< due attention to concrete issues pertaining to the
inplementation of these rights, which could provide guidance to Governments as well

as to national and international organs. He suggested some policy options to the
Crmmission, including: the promotion of exchange of experiences anmng countrics on
the implementation of particular cconmmic, social and cultural richts; the considera-
tion of ways and mecans of intesrating human rights in the development process; - further
frcus on special problems cncountercd by members of vulnerable groups such as
indigenous peoples in the realization of their economic, social and cultural rights;
further consideration of the impact of policies pursued by international financial
agencies and the possibility to elaborate guidelines for the establishment of national
adninistrations for the implementation of economic, social and cultural rights.

109. Several speakers expressed their appreciation for the first part of the study

~m the resional and national dimensions of the right to development as a humen right
contained in docunment E/CN.4/1421. It was said that it constituted a significant
contribution to the efforts of the world cormunity to come to grips with the question.
Taking into account the difficulty that the Secretariat experienced in recruiting
staff and experts, some reprosentatives cxpressed the wish that the study should be
completed in the near future and that the Secrectary-General should stress the ways

in which the right to devclopment micsht be given greater sipgnificance. It was
sugzested in that connection that priority should be given in the study to the various
elements enumerated in Commission resolution 7 (XXXVI).

110. A number of reprcsentatives were of the view that the material furnished to the
Commission comprehensively covered various aspects of the right to development. It
was asserted that there could be no true development without respect for human rights,
and that the obligation now fell on States to take concrete measures to inplemont the
right to deveclopmnent., Other representatives considered that it was necessary to study
further the meaning of the right to development as there was no clearly acrced under-
standing to the scopce and contents of the concept.

111. Some representatives felt that the cestablishment of a working group comprising
both economists and human rights experts would facilitate the work of the Cormission.
The tasks of that group would be inter alia to investigate ways and means to integrate
hunan rights into the development process and to implement the realization of
economic, social and cultural rights.

112. Many representatives said that the necessary conditions for the drafting of a
Tnited Nations declaration on the right to development as a human right already
existed. The right to development should be clearly defined and its position in the
range of values guiding the United Nations should be established. It was felt that
there was a need to determine the universal, regional, national and individual
dimensions of the right to development, the creditors and beneficiaries of the right
and the ways and means for implementing it.

113. In that connection, the opinion was expressed that, while such a declaration
would be useful, developing countries were much more in need of concrete action aimed
at realization of the right to development. Concrete action meant a positive response
by the industrialized world to attempts to achieve early implementation of the
objectives established for the new international economic order and the third
International Development Strategy.
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114. Many representatives endorsed the view that the full realization of the right to
development depended upon such important prerequisites as international peace and
security, cessation of the arms race, elimination of colonialism, racism and racial
discrimination and the restructuring of international economic relations on the basis
of equality and justice., It was observed that disarmement in particular would
release many resources for development activities. Mention was made of a proposal that
permanent members of the Security Council and other militarily strong States should
reduce their military budgets by 10 per cent and that the funds so saved should be
given to developing countries. The interrelationship between human rights, peacc

and development, and the close link which existed between development and disarmament
were stressged.

115. Several representatives supported the request in General Assembly
resolution 35/174 that priority should be given to the holding in 1981 of a
Tnited Nations seminar on the relations existing between human rights, peace and
development, In this respect, some representatives showed great interest in the
report of the Secretary-General (E/CN.4/1458) which contained the programme of the
seminar,

116. Speakers also stressed the close inter-connection between civil and political
rights on the one hand and econcmic, social and cultural rights on the other,
Frequent reference was made to the concepts set forth in General Assembly

resolution 32/130, particularly that in paragraph 1 (a) which affirmed that "all
human rights and fundamental freedoms are indivisible and interdependent". Yhe right
to developnment was o complex concept. Eeonomic, sceial, civil arl cultural values
were intertwined in it. It was therefore essential to adopt an integrated approach,
with emphasis above all on the human factors involved. Other representatives expresscd
the view that the unsatisfactory economié development of a number of States was a
result of their prolonged colonial dependence, It was also stated that grave and
persistent violations of human rights could never be excused on the grounds of cither
external circumstances or the low level of national development,

117. For most speakers, the risght to development embodied all rights including
rights essential to human dignity, such as the rights to work, to education, to
participation in decision-making and to access to national culture and heritage.

The right to development also embodied the right to dispose of national resources,
freely to choose one's own path of development, to self-determination, to equitable
and just international co-operation in which all countries would strive for the
creation of optimal conditions for development, The right to development was said to
be an inalienable human right which should contribute to peace and prosperity in the
world.

118. Many speakers referred to the Charter of the Tnited Nations, the Universal
Declaration of Human Rights, the International Covenants on Human Rights, the
Declaration and Programme of Action on the Establishment of a New International
Econonmic Order, the Charter of the Economic Rights and Duties of States, and to
General Assembly resclutions 32/130 and 34/46 as constituting the foundations of
the right to development. The importance of the concept of solidarity both for
States and individuals was cemphasized. It was said in that connection that some
developed countries soucht to avoid contributing adequately to the international
development effort. It was also observed that solidarity was not a one-way concept
and that the negotiations for a new intermational economic order should reflcect a
global approach in which different constraints would be taken into account,
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119. A number of representatives cbserved that the right to development should be
viewed in the context of efforts under way at the national and international levels
to create equitable and just political, economic, social and cultural conditions

to ensurc the promotion and encouragement of humen rights. It was said that specilal
attention should Ve given to the structural causes of violations of human rights,
for it was the duty of the Commission to consider ways and means of integrating
human rights into the development process. The promotion of one set of human rights
sr of one type of development was no excuse for ignoring another.

120. Many representatives referred to the seminar on the effects of the existing
mjust international ecconcmic order on the economies of the developing countries,
and the obstacle that this represents for the implementation of human rights and
fundamental freedoms, particularly the right to enjoy adequate standards of living

as proclaimed in article 25 of the Universal Declaration of Human Rights, and
supported the conclusions and recommendations contained in the report on the

seminar (ST/HR/SER.A/8). The vicw was expressed that the report represcvnted an
inportant contribution to the formulation of the concept of the right to devclopment
and a valuable scurce of information for future work on the realization of the right
to development. Mention was made, in particular, of the seminar's conclusions
regarding international trade and related obstacles in the way of the full cxecrcise
of human rights and the lak of any mechanism for the promotion of technology transfer
and to the recormendation rcgarding the full participation of developing countrics '
in the decision-making processes of the World Bank and IMF,

121. Most speakers emphasized the inportance of establishing a new international
econonmic order to facilitate the realization of all human rishts. It was recogniged
that many developing countrics were impeded in their efforts to enjoy their sovereimm
rights of development by the unjust international economic omder. According to some
speakers, requircements for the establishment of a new intermational economic order
included equitable international terms of trade, the effective enjoyment of all facets
of the richt to self-deternination, control and regulation of the activities of
transnational corporations, recognition of the rights of States fully to participate
in the international order, and freer transfer of technology. Other speakers
enphasized the inmportance of energy, food and population issues. The view was
expressed that the just and cguitable distribution of national wealth and incone,

the rencval of inequality, the elimination of hunger and malnutrition and the
provision of adeguate housing required the restructuring of societies at both the
national and international levels.

122. Some representatives obsecrved that practical measures to ensure the
realization in all countries of economic, social and ocultural rights could not be
devised outside the framework of g new international economic order. The climination
of the widening gap between developed and developing countries was the only way to
redress existing inequalities and bring about an enviromment conducive to the full
realization of human rights in all countries. It was stated that concrete action

fer such purposes would include the removal of protectionist barriers to the cxporits
of devecloping countries; Just and equitable prices for raw materials, cormoditics
and manufactured goods cxported by developing countries; preferential treatment for
developing countries in all fields of economic co-operation; transfer of financial
resources and adequate technology to developing countries; control of the activitics
of transnational corporaticns; full and effective participation of developing:
countries in the decision-naking organs of the international nonetary systen;
cessation of the arms race and full respect for the right of people to self-
deternmination. In this connection, reference was made to the dependence of the
econonies of nost developing countries on the efforts to ecstablish a common fund.

It was urged that adequate resources should be made available in the fund.
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123. Many'speakers observed that despite efforts to live up %o the General Assenbly
declaration on the establishment of a new international econcmic oxrder
(General Assembly resolution 320L(S-VI) of 1 May 1974), there had been 1littlc change
in the present unjust international economic order and ineguitable international
division of labour. Some representatives expressed their deep concern about the slow
" progress in the negotiations on the implementation of the Declaraticn and Programme
of Action for the Establishment of a New International Economic Order (General Asscrbly
resolution 3202(8-VI) of 1 Moy 1974) and the adverse effect of that deley on
realization of the right to developnent.

124, At the 1635th meeting, on 10 March 1981, the representative of Algeria
introduced a draft resolution (E/CN.4/L.1586/Rev.l) co—-sponsored by Benin, Burundi,
Costa Rica, Cuba, Ghana, India, Trag, Jordan, Nigeria, Panama, Peru, the Philippines,
Senegal, Syrian Arab Republic, Uganda and Yugoslavia. He also introduced oral
revisions to the text., Zairc and Zambia joined the sponsors.

125. At the 1639th mecting, on 11 March 1981, Argentina and Pakistan joincd the
sponsors of the draft resolution.

126. A statement (E/CN.4/L.1618) submitted by the Scoretary-General on tho
adninistrative and financial implications of the draft resolution was circulatod
during the meeting. :

127. At the same meeting, the representative of Cuba requested a roll-call vote
on draft resolution E/CN.4/L.1586/Rev.l. The draft resolution as orally reviscd
was adopted by 40 votes to 1, with 2 abstentions. The voting was as follows:

In favour: Mgeria, Argentina, Australia, Benin, Brazil, Bulgaria,
Burundi, Byelorussian Soviet Socialist Republic, Canada,
Costa Rica, Cuba, Cyprus, Denmark, Ethiopia, Fiji, France,
Ghana, Greece, India, Iraq, Jordan, Mexico, Mongolia, Morocco,
Netherlands, Nigeria, Pakistan, Panama, Peru, Philippines,
Poland, Portusal, Senegal, Syrian Arab Republic, Uranda,
Union of Soviet Socialist Republics, Uruguay, Yusgoslavia,
Zairec, Zambia,.

Arainsts Tnited States of Anerica.
Abgtaining: Germany, Federal Republic of, United Kingdom of Great Britain

and Northern Ireland.

128. For the text of the resclution, see chapter XXVIII, section A,
resolution 36 (XXXVII).

129. At the same mecting, statements in explanation of vote were made by the
representatives of Australia, Canada, Denmark, Federal Republic of Germany, Grecce,
Netherlands, United Kingdom, United States of Anerica and Union of Soviet
Socialist Republics.
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VII. THE RIGHT COF PECPLES TO SELF-DETERMINATION AND ITS
APPLICATION TO PEOPLES UNDER COLONIAL OR ALIEN
DCMINATION OR FOREIGN OCCUPATION

130. The Commission considered agenda item 9 jointly with item 4 (see chap. II)
at its 1585th to 1590th, 1592nd, 1595th and 1596th meetings, held from

4 to 6 and on 9 and 11 February 1981. Item 9 was further considered at

the Commission's 1607th to 1610th meetings, held on 19 and 20 February 1981 and
at the 1629th and 1630th meetings held on 6 March 1981,

131. The Assistant Director of the Division of Human Rights introduced the item
at the 1585th and 1607th meetings. In his introductory statements he recalled
that, pursuant to Commission resolution 3 (XXXI), of 11 February 1975, the item
was placed on the Commission's agenda every year with priority. By its
resolution 5 (XXXVI) of 15 February 1980, the Commission had decided to maintain
the question's priority status at the thirty-seventh session. He alsoc recalled
that at its thirty-sixth session the Commission had adopted four resolutions on
the item (resolutions 2 (XXXVI), 3 (XXAVI), 4 (XXXVI) and 5 (XXXVI)). The
attention of the Commission was also drawn to resolution 26 (XXXIII) of the
Sub-Commission and to General Assembly resolutions 35/55 A and B, of

14 November 1980,

132, For its consideration of the item, the Commission had before it the following
documentation:

A note by the Secretary-General on the right of peoples to
gself-determination and its application to peoples under colonial or alien
domination or foreign occupation (E/CN.4/1432);

A letter dated 5 January 1981 from the Deputy Permanent Representative
of Democratic Kampuchea addressed to the Director of the Division of
Human Rights (B/CN.4/1451);

A letter dated 4 December 1980 from the Deputy Permanent Representative
of Democratic Kampuchea addressed to the Director of the Division of

Human Rights (E/CN.4/1452);

A letter dated 30 January 1981 from the Chargé d'Affaires ad interim
of the Permanent Mission of the Socialist Republic of Viet Nam addressed
to the Director of the Division of Human Rights (B/CN.4/1454);

A letter of 2 February 1981 from the Chargé d'Affaires ad interim
of the Permanent Mission of the Socialist Republic of Viet Nam addressed
to the Director of the Division of Human Rights (E/CN.4/1455);

A note verbale dated 10 February 1981 addressed to the Division of
Human Rights by the Permanent Misgsion of Algeria to the United Nations
Office at Geneva (E/CN.4/1462);

General Assembly resolutions 35/35 A and B of 14 November 1980 entitled
"Importance of the universal realization of the right of peoples to
self-determination and of the speedy granting of independence to colonial
countries and peoples for the effective guarantee and observance of
human rights'.




133, The Commission heard statements by the observers for Afghanistan

(1608th and 1610th meetings), China (1585th, 1588th, 1609th and 1610th meetings),
Czechoslovakia (1589th and 1609th meetings), Democratic Kampuchea (1590th,

1608th and 1610th meetings), Egypt (1585th, 1586th, 1609th and 1610th meetings),
the German Democratic Republic (1609th meeting), Hungary (1589th meeting),

Iran (1610th meeting), Israel (1585th, 1586th, 1587th, 1590th and 1610th meetings),
the Libyan Arab Jamahiriya (1588th and 1610th meetings), Madagascar (1589th,
1609th and 1610th meetings), Somalia (1609th meeting), Thailand (1609th meeting),
Tunisia (1586th meeting) and Viet Nam (1585th, 1589th and 1610th meetings).

The representative of the Palestine Liberation Organization made statements at
the 1585th and 1586th meetings. The representative of the League of Arab States
made statements at the 1585th, 1589th and 1610th meetings.

134. The Commission also heard statements by the following non-governmental
organizations in consultative status: the International Federation of Human
Rights (category II) (1589th meeting), and the Women's International Democratic
Federation (category I) (1587th meeting).

135, During the debate it was generally recognized that the right of peoples to
self-determination was one of the basic principles of contemporary international
relations and that its constant violation in various parts of the world was

a proper concern of the Commission. It was said that, although coloniglism had
been eradicated from most of the world, there remained many peoples to whom
freedom was explicitly or implicitly denied.  Therefore, the Commission had been
justified in deciding, in resolution 5 (XXXVI), of 15 February 1980, to give
priority consideration at its thirty-seventh session to the question of the right
of peoples to self-determination. It was emphasized that so long as foreign
occupation, colonialism and neo-colonialism, apartheid and racial discrimination
prevailed in parts of Africa, the Middle East, Asia and other regions, the Commission
had a duty to condemn those phenomena and take more effective action to assist the
peoples still suffering from the violations of their fundamental rights.

136. Many speakers reiterated that the right to self-determination was the most
important prerequisite for the enjoyment of other basic human rights, and the
cornerstone of genuine political independence.

137. Mogst of the speakers condemmned the continued denial by Israel to the
Palestinian people of its right to self-determination. It was repeatedly stressed
that a just and lasting peace could not be achieved in the Middle East without

a Jjust solution of the Palestinian problem that would ensure the complete
withdrawal of Israel from the occupied territories, the right of the Palestinian
people to national independence and sovereignty, including the right to establish
its own State and to return to their homes. It was emphasized that any efforts

to solve the Palestinian problem made outside the framework of the United Nations
and without the participation of the PLO, the sole representative of the
Palestinian people, were doomed to failure.

138. Several representatives condemred the Camp David agreements because they
harmed rather than helped the Palestinian people's cause since, in their view,

the agreements were aimed at establishing a false peace and at justifying the
occupation of Arab lands by Israel, thus denying the Palestinian people their
inalienable rights, including the right to self-determination and the establishment
of an independent State.
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139. Several speakers referred to the Israeli Knesset's decision to proclaim
Jerusalem as Israel's eternal capital. It was said that the total disregard by
Israel of international law as well as resolutions and decisions of the

United Nations, particularly Security Council resolutions, had been made even
more apparent by that illegal annexation of the Holy City of Jerusalem. The
Israeli law passed in that connection should be considered null and void as
annexation violates the Charter of the United Nations, the principles of
international law and the fourth Geneva Convention relative to the Protection
of Civilian Persons in Time of War, of 12 August 1949.

140. Several speakers emphasized that Israel, in defiance of the principle of
inadmissibility of the acquisition of territories by force, was continuing to
confiscate lands and taking measures to expel the original inhabitants from
their land, alter the physical, demographic, social, religious and cultural
structure of the occupied territories and change the legal status of those lands,
in the hope of creating an illegal de facto situation. Israeli practices and
policies were meant to establish a '"greater Israel" by depriving the Palestinians
of their homeland, In that connection, references were often made to the
Secretary-General's report on living conditions of the Palestinian people in

the occupied territories (A/35/535 and Corr.l) and to the report of the Special
Committee to Investigate Israeli Practices Affecting the Human Rights of the
Population of the Occupied Territories (A/35/425).

141. Several speakers stressed that the international community had a duty to
co-operate with the Palestinian people and to spare no efforts in enabling the
Palestinian people to recover its rights to self-determination and national
sovereignty. In addition to diplomatic and moral support, the international
community should provide it with material, financial and military assistance.

142, In the view of one representative, the charges levelled against Israel in

the Commission were old and had long since been objectively examined and

discarded. In his opinion, the State of Israel was a fact, as were the
Egyptian~-Israeli peace treaty and the Camp David accords. In his opinion also

they were realities which served as a basis for future progress and future hopes.
In that connection 1t was also said that the accusations made against Israel
amounted to a glorification of international terrorism. Another representative
referred to what he considered the co-operation between nazism and zionism during
the Second World War. One delegation referred to the racist nature and policies of
zionism in Israel and compared zionism with apartheid.

143. According to another view, a clear distinction had to be maintained between
terrorism and the legitimate struggle for national self-determination and
liberation. Any attempts to equate those concepts should be rejected.

144. Several representatives expressed their concern at the continuing presence
of Soviet military troops in Afghanistan. In their view, it must be a matter

of concern for the Commissgion that the situation in Afghanistan had deteriorated
and was posing a growing threat to international peace and security. It was

gsaid that the invasion of this independent non-aligned country was a violation of
its sovereignty and territorial integrity, of the Charter of the United Nations,
of article I of both the International Covenants on Human Rights and of the
principles of peaceful co-existence. References were made in that comnection

to General Assembly resolutions ES—6/2 of 14 January 1980 and 35/35 B of

14 November 1980, Commission resolution 3 (XXXVI) of 14 February 1980 and
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Sub~Commission resolution 26 (XXXIII) of 12 September 1980 which had called for
the immediate and unconditional withdrawal of foreign forces from Afghanistan
and the restoration of the right to self-determination of the Afghan people,

as well as to the decisions of the Islamic Conference of Foreign Ministers held
at Islamabad in January and May 1980 and the Declaration of the Ministerial
Conference of Non-aligned countries held at New Delhi from 9 to 13 February 1981.
Some speakers expressed regret that the repeated appeals by the international
community for the withdrawal of Soviet troops from Afghanistan remained unheeded.
Several representatives reiterated their support of General Assembly

resolution 35/37 of 20 November 1980 which had called for a political settlement
of the Afghan question and for the appointment of a special representative of
the Secretary-General for this purpose. Concern was also expressed about the
problem of refugees from Afghanistan which, in the view of several speakers,

was grave and continuing, and it was stressed that the refugees had the right to
return to their homes. Different views were expressed about the character, ecauses
and possible solutions to this problem.

145. Some representatives, on the other hand, stated that the discussion of the
Afghanistan situation in United Nations bodies, and in the Commission, was
inconsistent with the principles governing international relations, as embodied
in the Charter of the United Nations, particularly those concerning the sovereign
equality of States and non~interference in the internal affairs of a Member State.
It was pointed out that the realization of the right of each people, including

the Afghan people, to self-determination included such elements as the right to
fight for its independence, to choose its own course of socio-economic development
and to decide freely whom to ask for help in safeguarding its achievements and in
securing national independence. It was said that the USSR had been furnishing
assistance to Afghanistan in response to that counfry's freguent requests and in
full accordance with the provisions of a Soviet-Afghan treaty and the Charter

of the United Nations., That assistance was intended to help the people of
Afghanistan to resist armed incursions from abroad. Therefore, a genuine political
solution of the Afghan situation must be based first and foremost on the
liquidation of its causes.

146, Viith regard to the situation in Kampuchea, some speakers stated that the
right to gelf-determination of the Kampuchean people was being violated by the
Vietnamese military occupation of Kampuchean territory. The view was expressed
that the present régime in the country had been imposed by Vietnamese military
forces. It was also stated that to safeguard peace and security in South East Asia,
Viet Nam should withdraw all its forces from Kampuchea and leave the people

of that country to decide freely on its destiny, in accordance with

General Assembly resolutions 34/22 of 14 November 1979 and 35/6 of 22 October 1980
and resolution 29 (XXXVI) of 11 March 1980 of the Commission. One representative
expressed a view that there was ascendance of g new colonialism and stressed

the importance for the international community of full respect for the principle
of non-interference.

147. According to several speakers the people of Kampuchea, which was now
engaged in the task of national reconstruction under the leadership of the
Revolutionary People's Council of Kampuchea, had exercised its right to
self-determination in January 1979, vhen it had overthrown the bloody régime of
Pol Pot., In their view, attempts to impose on the Commission the artificial
question of the situation in that country were aimed at covering up the crimes
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committed by the imperialist and hegemonist circles and their allies against the
Kampuchean people in order to divert that people from its course of peaceful
and democratic development.

148, Many representatives welcomed the recent granting of independence to Zimbabwe.
It was indicated that that event was a notable victory for the African peoples

and an important step towards the final goal of attaining freedom for the entire
African continent and putting an end to the racist apartheid system in South Africa.
In that context, some representatives were of the view that the contribution of

the Commonwealth to the search for a peaceful settlement in Zimbabwe should

serve as an example to the rest of the international community.

149, It was stated that South Africa's continued usurpation of Namibian territory
and its repression of the indigenous population there showed that colonialist
practices in the region continued unabated. The view was expressed that the
Namibian people's heroic struggle would have succeeded long ago but for the
support and military and economic assistance being given to the racists by some
Powers and international monopolies. Many speakers considered that the meeting
on Namibia held under United Nations auspices in Geneva in January 1981 had
failed to achieve any worthwhile results because of the intransigence of

South Africa, whose régime stubbornly persisted in delaying self-determination
and continuing to occupy Namibia in defiance of the relevant General Assembly
and Security Council resolutions. They felt strongly that there was no
alternative to the strict imposition of economic and other sanctions against
South Africa by all Governments. Many representatives reiterated their support
for the struggle being waged by the Namibian people for self-determination
under the leadership of SWAPO, their sole legitimate representative.

150. Some representatives also drew the attention of the Commission to the fact
that many small territories in the Pacific, Indian and the Atlantic oceans were
gtill under colonial oppression. It was stated that the colonial Powers, in
defiance of the Declaration on the Granting of Independence to Colonial Countries
and Peoples and of the Charter of the United Nations, maintained their hold on
such territories, chiefly for military purposes, thus flouting the right of the
peoples concerned to self-determination and independence. References were made
in that cornection to Micronesia, Diego Garcia, Guam and other territories.

151. Some speakers deplored the fact that the people of Western Sahara had been
deprived of their right to self-determination. In that context they referred to
the pertinent resolutions of OAU, the Non-Aligned Countries' Conference,

the United Nations General Assembly and the Commigsion on Human Rights at its
thirty-sixth session. Some representatives considered that the problem was

one of decolonization and expressed their satisfaction that the OAU had spelt
out the principles of a Just and lasting settlement of the question.

152, However, other representatives expressed the view that the Commission was not
competent to examine the issue which, in their view, did not constitute a problem
of decolonization. The view was also expressed by one representative that the O0AU
was the most appropriate forum for the consideration of the matter.

153, In comnection with consideration of the item, references were also made to a
number of countries and territories.
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154, Pive draft resolutions on item 9 were submitted to the Commission,

155. At the 1592nd meeting, the representative of Cuba introduced a draft

resolution (E/CN.4/L.1550) co-sponsored by Algeria, Cyprus, Iraq, Jordan, Kuwait, */
Libyan Arab Jamahiriya, */ Madagascar, */ Mongolia, Morocco, Pakistan, Qatar, */
the Syrian Arab Republic, Yemen~f/ and Yugoslavia, subsequently joined by

Bulgaria, Iran, Nigeria and Tunisia.‘f/

156. The Commission considered the draft resolution at its 1595th meeting.
The representative of Costa Rica requested a separate vote on operative
paragraphs 1 and 2 together, and on operative paragraphs 3, 4, 5, 6 and 7
separately.

157. At the same meeting, the Commission decided on the draft resolution as
follows:

(a) It adopted paragraphs 1 and 2 by 32 votes to 1, with 9 abstentions.
The voting was as follows:

In favour: Algeria, Argentina, Brazil, Bulgaria, Burundi, Byelorussian
Soviet Socialist Republic, Costa Rica, Cuba, Cyprus, Bthiopia,
Ghana, Greece, India, Iraq, Jordan, Mexico, Mongolia, Morocco,
Nigeria, Pakistan, Panama, Peru, Philippines, Poland, Senegal,
Syrian Arab Republic, Uganda, Union of Soviet Socialist
Republics, Uruguay, Yugoslavia, Zaire, Zambia.

Against: United States of America.
£€21NST

Abstaining: Australia, Canada, Denmark, Fiji, France, Germany, Federal
Republic of, Netherlands, Portugal, United Kingdom of
Great Britain and Northern Ireland.

(b) It adopted paragraph 3 by 41 votes to 1. The voting was as follows:

In favour: Algeria, Argentina, Australia, Brazil, Bulgaria, Burundi,
Byelorussian Soviet Socialist Republic, Canada, Costa Rica, Cuba,
Cyprus, Denmark, Bthiopia, Fiji, France, Germany, Federal
Republic of, Ghana, Greece, India, Iraq, Jordan, Mexico, Mongolia,
Morocco, Netherlands, Nigeria, Pakistan, Panama, Peru,
Philippines, Poland, Portugal, Senegal, Syrian Arab Republic,
Uganda, Union of Soviet Socialist Republics, United Kingdom
of Great Britain and Northern Ireland, Uruguay, Yugoslavia,
Zaire, Zambia.

Against: United States of America.

In accordance with rule 69, paragraph 3 of the rules of procedure of
the functional commissions of the Tconomic and Social Council,
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(c) It adopted paragraph 4 by 24 votes to 11, with 7 abstentions.
The voting was as follows:

In favour: Algeria, Bulgaria, Burundi, Byelorussian Soviet Socialist
Republic, Cuba, Cyprus, Ethiopia, Ghana, India, Iraq, Jordan,
Mexico, Mongolia, Morocco, Nigeria, Pakistan, Panama, Poland,
Senegal, Syrian Arab Republic, Uganda, Union of Soviet
Socialist Republics, Yugoslavia, Zambia.

Againsts Australia, Canada, Costa Rica, Denmark, Germany, Federal
Republic of, Netherlands, Portugal, United Kingdom of
Great Britain and Northern Ireland, United States of America,
Uruguay, Zaire.

Abstaining: Argentina, Brazil, Fiji, France, Greece, Peru, Philippines.

(d) It adopted paragraph 5 by 23 votes to 11, with 8 abstentions. The voting
was as follows:

In favours Algeria, Argentina, Bulgaria, Burundi, Byelorussian Soviet
Socialist Republic, Cuba, Cyprus, Ethiopia, Ghana, India, Iraq,
Jordan, Mongolia, Morocco, Nigeria, Pakistan, Poland, Senegal,
Syrian Arab Republic, Uganda, Union of Soviet Soclallst Republlcs,
Yugoslavia, Zambia.

Against: Australia, Canada, Costa Rica, Denmark, Germany, Federal
Republic of, Netherlands, Portugal, United Kingdom of Great Britain
and Northern Ireland, United States of America, Uruguay, Zaire.

Abstaining: Brazil, Fiji, France, Greece, Mexico, Panama, Peru, Philippines.

(e) It adopted paragraph 6 by 23 votes to 11, with 8 abstentions. The
voting was as follows:

In favour: Algeria, Argentina, Bulgaria, Burundi, Byelorussian Soviet
Socialigt Republic, Cuba, Cyprus, Ethiopia, Ghana, India, Irad,
Jordan, Mongolia, Morocco, Nigeria, Pakistan, Poland, Senegal,
Syrian Arab Republic, Uganda, Union of Soviet Socialist
Republics, Yugoslavia, Zambia.,

Against: Australia, Canada, Costa Rica, Denmark, Germany, Federal
Republic of, Netherlands, Portugal, United Kingdom of
Great Britain and Northern Ireland, United States of America,
Uruguay, Zaire.

Abstainings Brazil, Fiji, Prance, Greece, Mexico, Panama, Peru, Phlllpplnes.

(f) It adopted paragraph 7 by 21 votes to 11, with 10 abstentions. The
voting was as follows:

In favour: Algeria, Bulgaria, Burundi, Byelorussian Soviet Socialist
Republic, Cuba, Cyprus, Ethiopia, Ghana, India, Iraq, Jordan,
Mongolia, Morocco, Nigeria, Pakistan, Poland, Syrian Arab Republic,
Uganda, Union of Soviet Socialist Republics, Yugoslavia, Zambia. -
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Against: Australia, Canada, Costa Rica, Denmark, Germany, Tederal
' Republic of, Netherlands, Portugal, United Kingdom of
Great Britain and Northern Ireland, United States of America,
Uruguay, Zaire.

Abstaining: Argentina, Brazil, Fiji, France, Greece, lMexico, Panama, Peru,
Philippines, Senegal.

(g) It adopted draft resolution E/CN.4/L.1550 as a whole by 25 votes to 9,
with 8 abstentions., The voting was as follows:

In favour: Algeria, Argentina, Bulgaria, Burundi, Byelorussian Soviet
Socialist Republic, Cuba, Cyprus, Ethiopia, Ghana, India,
Iraq, Jordan, Mongolia, Morocco, Nigeria, Pakistan, Peru,
Poland, Senegal, Syrian Arab Republic, Uganda, Union of
Soviet Socialist Republics, Uruguay, Yugoslavia, Zambia.

Againsts Australia, Canada, Denmark, Germany, Federal Republic of,
‘ Netherlands, Portugal, United Kingdom of Great Britain and
Northern Ireland, United States of America, Zaire.

Abstaining: Brazil, Costa Rica, Fiji, France, Greece, Mexico, Panama,
Philippines.

158. Statements in explanation of vote were made by the representatives of
Australia, Brazil, Fiji, France, Greece, Hetherlands, Peru, Portugal, Soviet Union,
United Kingdom and Uruguay.

159. For the text of the resolution, see chapter XXVITII, section A,
resolution 2 (XXXVII). .

160, At the 1607th meeting, the representative of the Philippines introduced a
draft resolution (E/bN.4/L.1559) co-sponsored by Australia, Canada, Costa Rica,
Federal Republic of Germany, Fiji, France, Japan, f/ Malaysia,,i/ Pakistan,
Singapore, * Thailand.f/ and United Kingdom, subsequently joined by Netherlands,
Somalia,_f/~éudan,_f/ and Zaire.

161, At the 1630th meeting, the representatives of Bulgaria, Byelorussian SSR,

Cuba, USSR, Zambia, Uganda, Poland and Mongolia made statements in explanation

of vote before the vote. The representative of Australia requested g roll-call
vote on the draft resolution as a whole.

162, At the same meeting, the Commission adopted the draft resolution by
26 votes to 9, with 6 abstentions. The voting was as follows:

In accordance with rule 69, paragraph 3, of the rules of procedure
of the functional commissions of the Economic and Social Council.
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In favour: Argentina, Australia, Brazil, Burundi, Ccnada, Costa Rica,
Denmark, Fiji, I'rance, Germany, Federal Republic of, Ghana,
Greece, Mexico, Morocco, Netherlands, Nigeria, Pakistan, Peru,
Philippines, Portugal, Senegal, United Kingdom of Great Britain
and Northern Ireland, United States of America, Uruguay,
Yugoslavia and Zaire.

Apgainst: Bulgaria, Byelorussian Soviet Socialist Republic, Cuba, Ethiopia,
India, Mongolia, Poland, Syrian Arab Republic and Union of
Soviet Socialist Republics.

Abgtaining: Algeria, Iraq, Jordan, Panama, Uganda and Zambia.

163, For the text of the resolution, see chapter XXVIII, section A,
resolution 11 (XXXVII).

164, At the 1629th meeting, the representative of Uganda introduced a draft
resolution (E/CN.4/L.1565) co~-sponsored by Algeria, Cuba, Cyprus, Libyan Arab
Jamahiriya,.f/ Madagascar, */ Mexico, Panama and Zambia, subsequently joined
by Benin, Democratic Yemen, f/ Ghana and Iranﬁf/

165. At the same meeting, the sponsors accepted an oral proposal by fthe
representative of Australia to replace the word "Condemns" by the word "Deplores"

in operative paragraph 2.

166. At the 1630th meeting, the representative of Senegal requested a separate
vote by roil-~call on the sub-title of the draft resolution and on operative
paragraph 2. The representative of Pakistan requested a separate vote on
operative paragraph 1. Statements in explanation of vote before the vote were
made by the representatives of Senegal, France and Canada.

167. At the same meeting, the Commission decided on the draft resolution as
follows:

(a) It adopted the sub-title of the draft resolution by a roll-call vote
of 19 votes to 12, with 11 abstentions. The voting was as follows:

In favour: Algeria, Bulgaria, Byelorussian Soviet Socialist Republic,
Cogta Rica, Cuba, Cyprus, Ethiopia, Ghana, India, Mexico,
Mongolia, Nigeria, Panama, Poland, Syrian Arab Republic,
Uganda, Union of Soviet Socialist Republics, Yugoslavia
and Zambia,

Against: Canada, France, Iraq, Jordan, Morocco, Peru, Philippines,
Portugal, Senegal, United States of America, Uruguay and Zaire.

Abstaining: Argentina, Australia, Brazil, Burundi, Demmark, Fiji, Germany,

Federal Republic of, Greece, Netherlands, Pakistan and
United Kingdom of Great Britain and Northern Ireland.

f/ In accordance with rule 69, paragraph 3, of the rules of procedure of the
functional commissions of the Dconomic and Social Council.
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(b) It adopted paragraph 1 by 31 votes to 4, with 7 abstentions. The voting
was as follows:

In favour: Algeria, Argentina, Australia, Brazil, Bulgaria, Byelorussian
‘ Soviet Socialist Republic, Canada, Costa Rica, Cuba, Cyprus,
Dermark, Ethiopia, ¥iji, Ghana, Greece, India, Jordan, Mexico,
Mongolia, Netherlands, Nigeria, Pakistan, Panama, Peru, Poland,
Syrian Arab Republic, Uganda, Union of Soviet Socialist
Republics,; United Kingdom of Great Britain and Northern Ireland,
Yugoslavia and Zambia.

Against: Morocco, Senegal, Uruguay and Zaire,

Abstaining: Burundi, ;/ France, Germany, Federal Republic of, Iraq,
Philippines, Portugal and United States of America.

(¢) It adopted paragraph 2 by 23 votes to 12, with 7 abstentions. The voting
~was as followss

In favour: Algeria, Australia, Brazil, Bulgaria, Byelorussian Soviet
Socialist Republic, Costa Rica, Cuba, Cyprus, Ethiopia, Fiji,
Ghana, India, Mexico, Mongolia, Nigeria, Panama, Peru, Poland,
Syrian Arab Republic, Uganda, Union of Soviet Socialist
Republics, Yugoslavia and Zambia.

Against: Canada, France, Iraq, Jordan; Morocco, Pakistan, Philippines,
Portugal, Senegal, United States of America, Uruguay and Zaire.

Abstaining: Argentina, Burundi; Demmark, Germany, Federal Republic of, Greece,
Netherlands and United Kingdom of Great Britain and
Northern Ireland.

(d) It adopted draft resolution E/CN 4/L 1565 as a whole by 26 votes to 5,
with 11 abstentions. The voting was as follows:

In favour: Algeria, Argentina, Australia, Bragzil, Bulgaria, Burundi,
Byelorussian Soviet Socialist Republic, Costa Rica, Cuba,
Cyprus, Ethiopia, Fiji, Ghana, Greece, India, Mexico, Mongolia,
Nigeria, Panama, Peru, Poland, Syrian Arab Republic, Uganda,
Union of Soviet Socialist Republics, Yugoslavia and Zambia,

Against: Iraq, Morocco, Senegal, United States of America and Zaire.
Abstaining: Canada, Denmark, France, Germany, Federal Republic of, Jordan,

Netherlands, Pakistan, Philippines, Portugal, United Kingdom
of Great Britain and Northern Ireland and Uruguay.

1/ The representative of Burundi subsequently stated that he had intended
to vote otherwise.
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168. For the text of the resolution, see chapter XXVIII, section 4,
resolution 12 (XXXVII).

169, At the 1629th meeting, the representative of Pakistan introduced a draft
resolution (E/CN,4/L,1568) co-sponsored by Costa Rica, Egypt, */ Kuwait, */
Malaysia, * Oman,_f/ Philippines, Qatar,_f/ Saudi Arabia,ﬂf/ Singapore, *
Somalia, * Sudan,_f/ Thailand,‘f/ Tunisia, f/ United Arab Emirates, *
Venezuela‘f/ and Zaire, subsequently joined by Fiji, Morocco and Turkey.{f/

170. At the 1630th meeting, the representatives of the USSR, Bulgaria, France,
Poland, Mongolia and the Fedexral Republic of Germany made statements in explanation

of vote before the vote.

171, At the same meeting, the Commission adopted the draft resolution by
31 votes to 8, with 3 abstentions., The voting was as follows:

In favour: Argentina, Australia, Brazil, Burundi, Canada, Costa Rica,
Dermark, Fiji, France, Germany, Federal Republic of, Ghana,
Greece, Iraq, Jordan, Mexico, Morocco, Netherlands, Nigeria,
Pakistan, Panama, Peru, Philippines, Portugal, Senegal, Uganda,
United Kingdom of Great Britain and Northern Ireland, United
States of America, Urugusy, Yugoslavia, Zaire and Zambia.

Against: Bulgaria, Byelorussian Soviet Socialist Republic, Cuba,
Ethiopia, Mongolia, Poland, Syrian Arab Republic and
Union of Soviet Socialist Republics,

Abstaining: Algeria, Cyprus and India.

172, For the text of the resolution, see chapter XXVIII, section A,
resolution 13 (XXXVII).

173. At the 1629th meeting, the representative of Cuba introduced a draft
resolution (E/CN.4/1569) co~gponsored by Algeria, Iraq, Syrian Arab Republic,
Uganda, Yugoslavia and Zambia, subsequently joined by Burundi.

174. At the 1630th meeting, the representative of Greece requested a separate
vote on operative paragraphs 2 and 9 of the draft resolution. The representative
of the Byelorussian SSR made a statement in explanation of vote before the vote.

175. At the same meeting, the Commission decided on the draft resolution as
follows:

(a) It adopted paragraph 2 by 29 votes to 12, with 1 abstention, The
voting was as follows:

f/ In accordance with rule 69, paragraph 3, of the rules of procedure of
the functional commissions of the Tconomic and Social Council.



In favours

Againsts

Abstainings

Algeria, Argentina, Brazil, Bulgaria, Burundi, Byelorussian Soviet
Socialist Republic, Cuba, Cyprus, Ethiopia, Ghana, India, Iraq,
Jordan, Mexico, Mongolia, Morocco, Nigeria, Pakistan, Panama,
Peru, Philippines, Poland, Senegal, Syrian Arab Republic,

Uganda, Union of Soviet Socialist Republics, Yugoslavia, Zaire
and Zambia.

Australia, Canada, Demmark, ¥Fiji, France, Germany, Federal
Republic of, Greece, Netherlands, Portugal, United Kingdom of
Great Britain and Northern Ireland, United States of America and
Uruguay .

Costa Rica.

(b) It adopted paragraph 9 by 30 votes to 11, with 1 abstention. The voting

was as follows:

In favour:

Against:

Abgtaining:

Algeria, Argentina, Brazil, Bulgaria, Burundi, Byelorussian
Soviet Socialist Republic, Costa Rica, Cuba, Cyprus, Ethiopia,
Fiji, Ghana, India, Iraq, Jordan, Mexico, Mongolia, Morocco,
Nigeria, Pakistan, Panama, Peru; Poland, Senegal, Syrian Arab

Republic, Uganda, Union of Soviet Socialist Republics, Yugoslavia,
Zaire and Zambia.,

Australia, Canada, Demmark, France, Germany, Federal Republic of,
Greece, Netherlands, Portugal, United Kinzdom of Great Britain
and Northern Ireland, United States of America and Uruguay.

Philippines.,

(¢c) It adopted the draft resolution as a whole by 31 votes to 8, with

3 abstentions.

In favour:

Against:

Abstaining:

The voting was as follows:

Algeria, Argentina, Brazil, Bulgaria, Burundi, Byelorussian
Soviet Socialist Republic, Costa Rica, Cuba, Cyprus, Ethiopia,
Fiji, Ghana, India, Iraqg, Jordan, Mexico, Mongolia, Morocco,
Nigeria, Pakistan, Panama, Peru, Philippines, Poland, Senegal,
Syrian Arab Republic, Uganda, Union of Soviet Socialist
Republics, Yugoslavia, Zaire and Zambia,

Australia, Canada, Demmark, France, Germany, Federal Republic of,
Netherlands, United Kingdom of Great Britain and Northern Ireland,
and United States of America,

Greece, Portugal and Uruguay.

176. For the text of the regolution, see chapter XXVITI, section A,
resolution 14 (XXXVII).

177. Statements in explanation of vote after the vote were made by the
representatives of Argentina, Australia, Burundi, Brazil, Cuba, Federal Republic

of Germany, Fiji, Greece, Mexico, Morocco, the Netherlands, Pakistan, Portugal,
and the United States of America.
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VITI. QUESTION OF THE HUMAN RIGHTS OF ALL PERSONS SUBJECTED TO
ANY FORM OF DETENTION OR IMPRISONMENT, IN PARTICULAR:

A. TORTURE AND OTHER CRUEL, INHUMAN OR DEGRADING
TREATMENT OR PUNISHMENT ;

B. QUESTION OF MISSING AND DISAPPEARED PERSONS
178. The Commission considered agenda item 10 at its 1603rd to 1606th meetings, held
on 17 and 18 Fcbruary 1981, at its 1617th meeting on 26 February 1981 and at its
1636th meeting, on 10 March 1981.

179. The Director of the Division of Human Rights made a statement introducing the
item at the 1603rd meeting.

L. Torture and other cruel, inhuman or degrading treatment or punishment

180, The Commission considered agenda item 10 (a) at ite 1636th meeting on
10 March 1981.

181. At its thirty—scventh scssion the Commission had before it a number of relevant
docunicnts, including: the "Draft International Convention against Torturce and other
Crucl, Inhunan or Degrading Trcatment or Punishment" submitted by Sweden
(E/CN.4/1285); the roviscd Draft Convention submitted by Sweden (B/CN.4/WG.1/WP.1)
of 22 Pcbruary 1979; the "Draft Convention for the Prevention and Suppression of
Torture" subnitted by the International Association of Pcnal Law (E/CN.4/NGO/213);
the reports of the 1979 (E/CN.4/L.1470) and 1980 (B/CN.4/1367) Working Groups as
conbtained in the reports of the Commission on Human Rights on its thirty-fifth and
thirty-sixth scssions (sce E/1979/36, paras. 178-180, and E/1980/13, paras. 201-209);
and, the observations rcceived fror Governments on the question of the Draft
Convention (E/CN.4/1314 and Adds.l-4). The Group also had before it a draft
prcamble and proposcd final provisions subnitted by Sweden (E/CN.4/1427) and a draft
optional protocol submitted by Costa Rica (E/CN.4/1409).

182, On the rccommendation of the Commission in its resolution 34 (XXXVI), of

12 March 1980, the Econonic and Social Council, by its rcsolution 1980/32, of

2 May 1980, had authorized a nceting of an open-cnded working group for a period of
onc week prior to the thirty-scventh scssion of the Commission to complete the work
on a draft convention against torturc and other cruecl, inhuman or degrading
treatnent or punishment. The General Assenmbly, in resolution 35/178 of

15 Decenmber 1980, requested the Commission at its thirty-scventh scssion to complete
this task as a natter of urgency, with a view to submitting a draft convention,
including provision for its cffcctive implementation, to the General Asscmbly at its
thirty—-sixth scssion.

183, The opon-cnded Working Group met before the scssion of the Commission fron

26 to 30 January 1981. As dccided by the Cormmission, the Group continucd its work
during the scssion of the Commission, in public ncetings as well as in informal
consultations.

184. At the 1636th neeting on 10 March 1981, the Chairnman/Rapporteur of the
Working Group, Mr. Ancstis Papastefanou (Grecce), introduced the report of the

Group (B/CN.4/L.1576).

-~ 50 -




185. The report of the Group as it appcors in document E/CN.4/L.1576 reads as
follows:

"Introduction

1. On the rccommendation of the Cormission in its resolution 34 (XXXVI), the
Econonic and Social Council, by its rcsolution 1980/32 of 2 May 1980 authorized
the neeting of an open-cnded Working Group for a period of one weck prior to

the thirty-scventh scssion of the Commission to completce the work on a draft
convention against torturc and other crucl, inhuman or degrading trcatment or
punishnent, with a view to the submission of the draft, together with provisions
for the cffective inmplementation of the futurc convention, to the

thirty—sixth scssion of the General Asscnbly.

Elcctions

2 The first nceting of the pre-scssional Working Group, on 26 January 1981,
Mr. A. Papastefanou (Grecce) was clected by acclanation as Chairman—Rapporteur.
Mr. Papastefanou continuecd as Chairman-Rapportecur of the Working Group
cstablished by the Commission on Human Rights at its thirty-scventh scssion to
continue the work of the Working Group during the scssion.

Participation

3. The pre-scssional as well as the sessional Working Groups werc open to all
nenbers of the Cormission on Hunan Rights, the composition of which, for 1981,
was as follows: Algeria, Argentina, Australia, Benin, Brazil, Bulgaria,
Burundi, Byclorussian SSR, Canada, Costa Rica, Cuba, Cyprus, Denmark, Ethiopia,
Fiji, Francec, Germany, Federal Republic of, Ghana, Greece, India, Irag, Jordan,
".Mexico, Mongolia, Morocco, Netherlands, Nigeria, Pokistan, Panana, Peru,
Philippines, Poland, Portugal, Sencgal, Syrian Arab Republic, Uganda,
Union of Soviet Socialist Republics, United Kingdon of Great Britain and
Northern Ireland, United States of America, Uruguay, Yugoslavia, Zaire and
Zanbia.

4, The following Statcs, non~ncnbers of the Commission, were represented at
the Working Group by obscrvers: Austria, Belpgium, Finland, German Denocratic
Republic, Holy Sce, Ircland, Italy, Norway, Sweden, Switzerland and Turkey.

5. Arnesty International, the Arab Lawyers Union, and the International
Commission of Jurists sont obscrvers to the Working Group.

Docunents

6. The Working Group had before it a number of relevant docunments, including:
the 'Draft International Convention apgainst Torturce and Other Crucl, Inhuman
or Degrading Treatment or Punishment! of Sweden (B CN.4/1285), the revised
Draft Convention subnitted by Sweden (B/CN.4/WG.1/WP.1 [of 22 February 19791),
the !Draft Convention for the Prevention and Suppression of Torture'! subnitted
by the Intcernational Association of Penal Law (E/CN.4/NGO/213), the reports of
the 1979 and 1980 Working Groups as contained in the reports of the
thirty-fifth and thirty-sixth scssions of the Commission on Hunman Rights
(E/CN.4/1347, paragraphs 178~180; E/1980/13, paragraphs 201-209; E/CN.4/1367)
and the report of the Scceretary-General in accordance with Commission

- 51 -



resolution 18 (XXXIV), swmerizing the obscrvations received from governments
on the question of the Draft Convention (E/CN.4/1314 and Adds.1-4). The Group
also had befsre it a draft preamble and proposed final provisions subnitted by
Sweden (E/CN.4/1427) and o draft optional protocol subnitted by Costa Rica

(B/CN.4/1409).

Consideration of substantive articles

Article 1

7. Article 1 of the draft as adopbed by the Working Group in 1980
(E/CN.4/1367, anncx) rcad as follows:

"Article 1

1. For the purposcs of this Convention, torturc mcans any act by which
severce pain or suffering, whether physical or mental, is intentionally
inflected on a person for such purposcs as obtaining from him or a third
person information or a confession, punishing hin for an act he or a third
person has committed or is suspected of having cormitted, or intinidating
or coercing hin or a third person, or for any rcason bascd on
discrinination of any kind, when such pain or suffering is inflicted by
or at the instigation of or with the consent or acquicsconce of a public
official or othor person acting in an official capacity. It docs not
include pain or suffering arising only from, inhereont in or incidental

to lawful sanctions.

[2. Torturc is an aggravated and deliberate form of crucl, inhuman or
degrading treatnont or punishmcnt.]

3. This article is without prejudice to any international instrument or
national legislation which does or may contain provisions of wider
application relating to the subject matter of this Convention.'

8. It will be recalled that paragraphs 1 and 3 were adopted by the Working
Group prior to and during the thirty-fifth session of the Commission on Human
Rights. At its meetings held from 26 to 30 January 1981, the Working Group
resumed consideration of article 1, paragraph 2.

9. Some delegations werc in favour of the deletion of the square brackets
since they thought it useful to draw attention at the outset to the fact that,
as torturc undcr the Convention is to be made a penal offence, it was necessary
to have as precisc a definition of torture as possgible. The bracketed phrasc
would make clear that torturc is at the highest cnd of the scale of crucl,
inhuman or degrading treatment or punishment. Other delegations took the view
that thc wording of paragraph 2 could be interpreted as bringing an clement of
imprecision to the definition of torture given in paragraph 1, and they
therefore propeosed the deletion of paragraph 2 of article 1.

10. As it was not possiblc to rcach a conscnsus, it was decided to keep
paragraph 2 between square brackets and to consider it later.
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11. It was decided to replace the term 'national logislation', in paragraph 3,
by 'national law', so as to bring that paragraph into line with paragraph 2 of
article 16. '

12, TFollowing congideration by the 1981 Vorking Group, article 1 rcads as
followss

tArticle 1

1. For the purposes of this Convention, torture means any act by vhich
severe pain or suffering, whether physical or mental, is intentionally
inflicted on a person for such purposes as obtaining from him or a third
person information or a confession, punishing him or an act he or a third
person has committed or is suspected of having committed, or intimidating
or coercing him or a third person, or for any reason based on
discrimination of any kind, when such pain or suffering is inflicted by or
at the instigation of or with the consent or acquiescence of a public
official or other person acting in an official capacity. It does not
include pain or suffering arising only from, inherent in or incidental to
lawful sanctions., '

[2. Torture is an aggravated and deliberate form of cruel, inhuman or
degrading treatment or punishment.]

3. This article is without prejudice bto any international instrﬁmeﬁ% or
national law which does or may contain provisions of wider application.!

Article 2

13. Article 2 as previously adopted by the Working Group read as follows
(E/CN.4/1367, annex): ,

tArticle 2

1. Bach State Party shall take effective legislative, administrative,
judicial or other measures to prevent acts of torture in any territory
under its jurisdiction.

2. Mo exceptional circumstances whatsoever, vhether a state of war or a .
threat of war, internal political instability or any other public emergency,
may be invoked as a justification of torture.

3., An order from a superior officer or a public authofity may not be
invoked as a justification of torture; [however, this may be considered a
ground for mitigation of punishment, if justice so requires].!

After discussion, the Working Group decided to delete the phrase between square
brackets in paragraph 3 of article 2.

14. Article 2, as amended following consideration by the Group, read as
follows: '
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TArticle 2

1. Bach State Party shall take effective legislative, administrative,
judicial or other measures to prevent acts of torture in any territory
under its jurisdiction.

2. No exceptional circumstances whatsoever, whether a state of war or a
threat of war, internal political instability or any other public
emergency, may be invoked as a justification of torture.

e An order from a superior officer or a public authority may not be
invoked as a justification of torture.!

Article 3

15. Article 3 ag adopted by the Group last year read as follows (E/CN.4/1367,
annex ):

"Article 3

1. Mo State Party shall expel, return ("refouler") or extradite a person
to another State where there are substantial grounds for believing that he
would be in danger of being subjected to torture.

Remark: Some delegations indicated that their States might wish, at the
time of signature or ratification of the Convention or accession thereto,
to declare that they did not consider themselves bound by article 3 of the
Convention, in so far as that article might not be compatible with
obligations towards States not party to the Convention under extradition
treaties concluded before the date of the signature of the Convention.

[2. For the purpose of determining whether there is such evidence all
relevant considerations shall be taken into account, including, where
applicable, the existence in the State concerned of a consistent pattern
of gross violations of human rights, such as those resulting from a State
policy of apartheid, racial discrimination or genocide, [colonialism or
neo—colonialism,i the suppression of national liberation movements or the
occupation of foreign territory.]!

The VWorking Group considered article 3, paragraph 2. Some delegations siressed
the importance they attached to retention of the illustrative list of consistent
and gross variations of human rights set forth in this paragraph, and proposed
that the square brackets should be deleted. Other speakers considered that, if
the brackets were to be deleted, the list should be deleted or perhaps
amplificd by a reference to other types of violation. Some members favoured
the deletion of paragraph 2 in its entirety, as they deemed it superfluous. In
addition, one delegation said that the existence of most of the conditions in
the list did not, either logically, legally or otherwise, constitute grounds to
believe that a person would be in danger of being subjected to torture.

16. The discussion was concerned in particular with the retention of the
expressions 'colonialism' and 'neo—-colonialism'., It was decided to delete the
square brackets around these words, on the understanding that the paragraph as
a whole remained between brackets.
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17. One delegation proposed the addition of a foot-note reading:

'The Working Group agreed that a State party which refuses extradition in
the circumstances described in paragraph 1 shall, if its national
legislation so permits, institute criminal proceedings against the person
whose extradition it refuses.'!

Several representatives raised the question of the legal effect of such a
foot-note in a document such as the Convention. It was suggested that it could
morc appropriately be included in the Working Group's report. In view of the
difference of opinion, the author of the proposal requested that consideration
of the matter be deferred to allow him to engage in consultations,

18. To bring the various language versions into line, the Group decided %o
replace the words 'preuves substantielles'!, in paragraph 1 of the French text,
by the words 'motifs sérieux de croire', and the words 'de telles preuves', in
paragraph 2, by 'de tels motifs', In the Inglish text of paragraph 2, the words
'there is such evidence! were replaced by the words 'there are such grounds! in
order to bring the text into line with paragraph 1.

19. Article 3, as revised, reads as follows:
"Article 3

1. No State Party shall expel, return ("refouler") or extradite a person
to another State where there are substantial grounds for believing that he
yould be in danger of being subjected to torture.

Remark: Some delegations indicated that their States might wish, at the
time of signature or ratification of the Convention or accession thereto,
to declare that they did not consider themselves bound by article 3 of the
Convention, in so far as that article might not be compatible with
obligations towards States not party to the Convention under extradition
treaties concluded before the date of the signature of the Convention.

[2. For the purpose of determining vhether there are such grounds all
relevant considerations shall be taken into account, including, vhere
applicable, the existence in the State concerned of a consistent pattern
of gross violations of human rights, such as those resulting from a State
policy of apartheid, racial discrimination or genocide, colonialism or
neo-~colonialism, the suppression of national liberation movements or the
occupation of foreign territory.]!

Article 5

20, The part of article 5 which the Working Group adopted in 1980 recad as
follows:

"Article 5
1. Dach State Party shall take such measurces as may be necessary to

establish its jurisdiction over the offences referred to in article 4 in
the following cases:
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(a) Vhen the offcences are committed in any territory under its
jurisdiction or on board a ship or aircraft registered in that

State.!

At its meeting this year, the Working Group considered subparagraphs (b) and
(¢), vhich read as follows:

'(b) VWhen the alleged offender is a [national] of that State;
[(c) When the victim is a national of that State. '

21. The Working Group decided by consensus to delete the square brackets
enclosing the word 'national! in subparagraph (b).

22, With regard to subparagraph (c), the Group decided by consensus, after
considerable discussion during which several delegations stated that they had
strong reservations about this wording, to remove the square brackets enclosing
that subparagraph and to add the words 'if that State considers it appropriate!
at the end of the paragraph, thus adopting the wording of the Convention
against the Taking of Hostages.

23, New article 5, paragraph 1 (a), (b) and (c), therefore reads as follous:

tArticle 5

1. Dach State Party shall take such measures as may be nccessary to
establish its jurisdiction over the offences referred to in article 4 in

the following cassss

() Vhen the offences are committed in any territory under its
jurisdiction or on board a ship or aircraft registered in that

State;
(b) Vhen the alleged offender is a national of that State;

(c) VWhen the victim is a national of that State if that State
considers it appropriate.!

24. Article 5, paragraph 2, of the revised draft, which was not adopted, read
as follows:

['2. Dach State Party shall likewise take such measures as may be
necessary to establish its Jjurisdiction over such offences in cases
where the alleged offender is present in any territory under its
jurisdiction and it does not extradite him pursuant to Article 8 to any
of the States mentioned in paragraph 1 of this Article.!']

25. As in 1980, some members suggested the deletion of this paragraph, either
becauvse they were opposed to the principle of universal criminal Jjurisdiction
or because of the difficulties to which the provision could give rise vhen
establishing the facts. Several delegations indicated particularly that they
had difficulties, in view of their legal systems, in accepting a clause of
universal jurisdiction which was not subject to some conditions. One
representative proposed that, if the paragraph were to be retained, the phrase
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'after having received a request for extradition' should be added after the
words 'and it does not extradite him!, Some speakers considercd that the
paragraph should be retained, They referred to the fact that a corresponding
paragraph already appcecared in many other comparable conventions such as the
Convention for the Suppression of Unlawful Scizure of Aircraft, the Convention
for the Suppression of Unlawful Acts against the Safety of Civil Aviation, the
Convention on the Prcvention and Punishment of Crimes against Internationally
Protected Persons, including Diplomatic Agents and the Convention against
Taking of Hostages, and they emphasized that universal jurisdiction was
desirable in ovder not to provide torturers with any places of vefuge. Since
no agrecment could be reached, it was decided to retain the paragraph in
brackets.

26. Article 5, paragraph 3, recad as follous:

'3, This Convention does not exclude any criminal jurisdiction exercised
in accordance with internal law,'!

The Vorking Group adopted paragraph 3, as set forth above, by consensus.,

27. Axticle 5, as it emerged from the work of the Group in 1981, therefore
reads as follows:

"Article 5

1. Each State Party shall take such measures as may be necessary to
establish its Jurisdiction over the offences referred to in article 4 in
the following cases:

(a) Vhen the offences are committed in any territory under its
jurisdiction or on board a ship or aircraft registered in that
States

(b) Vhen the alleged offender is a national of that State;

(c) Vhen the victim is a national of that State if that State
considers it appropriate.

[2. Each State Party shall likewise take such measurcs as may be necessary
to establish its Jurisdiction over such offences in cases wvhere the

alleged offender is present in any territory under its jurisdiction and it
does not extradite him pursuant to Article 8 to any of the States mentioned
in paragraph 1 of this article.]

3. This Convention does not exclude any criminal jurisdiction exercised
in accordance with internal law.!

28, During informal consultations the following text was proposed:

12, ILach State Party shall likewise take such mcasurcs as may be necessary
to establish its Jjurisdiction over such offences in cases wherc the alleged
offender is present in any tervitory under its Jjurisdiction and it does not
extradite him pursuvant to article 8 to any of the States mentioned in
paragraph 1 of this article.
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2 (a) Without prejudice to the foregoing paragraphs, an allcged offender
should normally be tried by the State in vhose territory the offence is
committed.!

The Working Group, during its public meeting, felt that, since the informal
proposal could not be discussed owing to lack of time, it should be examined in
greater detall next year.

Article 6
29. Article 6, as adopted by the Working Group last year, read as follows:
"Article 6

1. TUpon being satisfied, after an examination of information available to
it, that the circumstances so warrant, any State Party in vhose territory
a person alleged to have committed any offence referred to in article 4 is
present, shall take him into custody or take other legal measures to

ensure his presence. The custody and other legal measures shall be as
provided in the law of that State but may be continued only for such time
as is necessary to enable any criminal or extradition procecdings to be
instituted,

2. Such State shall immediately make a preliminary inquiry into the fact.

3. Any person in custody pursuant to paragraph 1 of this article shall be
assisted in communicating immediately with the nearest appropriate
representative of the State of which he is a national, or, if he is a
stateless person, to the representative of the State where he usually
resides.

[4. tlhen a State, pursuant to this article, has taken a person into
custody, it shall immediately notify the States referred to in article 5,
paragraph 1, of the fact that such person is in custody and of the
circumstances vhich warrant his detention. The State which makes the
preliminary inquiry contemplated in paragraph 2 of this article shall
promptly report its findings to the said States and shall indicate whether
it intends to exercise jurisdiction. ]

5. Any person regarding whom proceedings are being carried out in
connection with any of the offences referred to in article 4 shall be
guaranteced fair treatment at all stages of the proceedings.'!

The Group examined paragraph 4. No decision was taken as certain members
considered that articles 5 and 7 should be adopted first., It was decided that
paragraph 5 of article 6 should be transferred to article 7 when the remainder
of article 7 had been adopted. The Working Group decided to retain article 6
as drafted and to revert to it later.

Article 7

30. Article 7 of the revised Swedish draft read as follows:
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'The State Party in territory under vhose jurisdiction a person
allecged to have commitied any offence referred to in article 4 is found,
shall, if it does not extradite him, be obliged, without exception
vhatsoever and vhether or not the offence was committed in any territory
under its jurisdiction, to submit the case to its competent authoritics
for the purposec of prosecution. Those authoritics shall take their
decision in the same manner as in the case of any offence of a serious
nature under the law of that State,!

When it considered article 7, the Working Group had before it the amendment
submitted by the Netherlands (E/CN.4/(1981)/¥G.2/WpP.2), which read as follows:

'Article T

1, The State Party in the territory of which a person alleged to have
committed any offence referred to in Article 4 is found, shall in the cases
contemplated in article 5, paragraph 1, if it does not extradite him, be
obliged, without exception whatsoever, to submit the case to its competent
authorities for the purpose of prosecution.

2 The State Party in the territory of which a person alleged to have
comnitted any offence referred to in article 4 is found, shall, in the
cases contemplated in article 5, paragraph 2, be obliged to submit the case
to its competent authorities for the purpose of prosecution upon complaint
by any interested party made in accordance with procedures set under the
law of that State Party.

3. Any person regarding whom procecedings are being brought in connection
with any offence set forth in article 4 shall be guaranteed fair treatment
at all stages of the proceedings.!

31l. In support of the Netherlands amendment, some delegations said that, in
their view, it brought out more clearly than did the Swedish text an essential
link with article 5, while the terms of paragraph 2 allowed for more
flexibility so far as the modalities for applying the article were concerned.
In their view, the main advantage of the Netherlands amendment was its
qualification of the operation of universal jurisdiction by referring to
complaint procedures. They also considered that paragraph 3 of the Netherlands
amcndment contained a timely rcminder of a fundamental principle relating to
the rights of the accused in criminal proceedings.

32. According to other speakers, the Netherlands amendment lacked the requisite
clarity so far as some of its wording - in particular, the words 'upon complaint
by any intcrested party' - was concerned, and could give rise to loose
interpretation and open up loopholes. In the view of these members, article 7
of the Swedish draft provided a better working basis.

(/]

33. The Group decided to adopt poragraph 3, amended in fine, of the Netherlands
amendment as the last paragraph of article 7:

1/ See para. 186 infra.
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'3,  Any person regarding vhom proceedings are being brought in
connection with any offence set forth in Article 4 shall enjoy all the
guarantees of a fair and equitable trial.'

Brazil and Swveden submitted a second revised version of draft article 7

(E/CN 4/(1981)/WG 2/WP.5). This version read as follows:

35

1. A State Party vhlch has established its Jurlsdlctlon over an offence
according to Article 5 shall, when the alleged offender is present in a .
territory under its jurisdiction, submit the case to its competent
authorities for the purpose of prosecution, if it does not extradite him.

2.  Those authorities shall take their decision in the same manner as in
the casc of any offence of a serious nature under the law of that State.

3. Any person regarding whom proceedings are being brought in comnection -
with any offence set forth 1n article 4 shall bc given all guarantees of
fair proceedings.

4. The provisions of paragraph 1 are without prejudice to the right that
any State Party having jurisdiction according to Article 5 may have to
prosecute a person vho is not present in a torrltory under its
Jurisdiction,'

Following a discussion which revealed, in particular, that there were

reservations in regard to paragraph 4, the sponsors withdrew their proposal.

36.
37.

The Vorking Group adjourned counsideration of article 7.
During informal consultations the following text was proposed:
"Article 7

The State Pafty with jurisdiction over the territory in which a
person alleged to have committed any offence referred to in axrticle 4 is
found shall, if it does not extradite him, be obliged, in cases
contemplated in article 5, to submit the case to its competent authorities,
vhich shall take their decision concerning penal prosecution in the same
manner as in the case of any offence of a serious nature under the law of
that State.!

The Working Group, during its public meeting, felt that, since the informal
proposal could not be discussed owing to lack of time, it should be examined in
greater detail next year.

Article 8

38.

Article 8, as worded as a result of the work carried out in 1930, read as

follows:
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"Article 8

1. The offenccs referred to in article 4 shall bc deemed to be included
as extraditable offences in any extradition treaty existing between States
Parties. ©States Parties undertake to include such offences as '

extraditable offences in every extradition treaty to be concluded between

them.

2. If a State Party which makes extradition conditional on the existence
of a treaty receives a request for extradition from another State Party
with vhich it has no extradition treaty, it [may] [shall] consider this
Convention as the legal basis for extradition in respect of such offences.
Ixtradition shall be subject to the other conditions provided by the law
of the requested State,

3. States Parties which do not make extradition conditional on the
existence of a treaty shall recognize such offences as extraditable
offences between themselves subject to the conditions provided by the law
of the requested State.

4. Such offences shall be treated, for the purpose of extradition
between States Parties, as if they had been committed not only in the place
in which they occurred but also in the territories of the States required
to establish their jurisdiction in accordance with Article 5, paragraph 1.!

The discussion on article 8 was mainly concerned with the alternatives 'may' and
'shall! in paragraph 2. The Vorking Group also had before it a propesal for the
replacement of paragraph 2 of article 8 introduced by Argentina
(B/CN.4/(1981)/WG.2/WP.4), which read as follows:

12, The present Convention shall establish the necessary legal basis for
extradition in respect of such offences vis-&-vis any State Party which
makes extradition subordinate to the existence of a treaty if the said
State Party receives a request for extradition from another State Party
with which it does not have a treaty. The extradition shall be subject to
any other conditions which may be required under the law of the State to
which the request is addressed.!

39. No consensus could be reached in favour of either the word 'may! or the
word 'shall! or of adoption of the amendment. The proposal was withdrawvm. The
text of article 8 was retained as drafted.
Article 14
40, Article 14 as adopted in 1980 read as follows:
'Article 14
1. Bach State Party shall ensure in its legal system that the victim of
an act of torture be redressed and have an enforceable right to fair and
adequate compensation including the means for his [rehabilitation]. In

the event of the death of the victim as a result of an act of torture, his
dependants shall be entitled to compensation.
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2. Nothing in this article shall affecct any right of the victim or
other persons to compensation vhich may exist under national law.'

41. The discussion on article 14 was mainly concerned with the word
'rehabilitation', between square brackets, The Group decided to quality that
vord by adopting the expression 'for as full a rehabilitation as possible'.

42, The Group also decided to place the words 'dans son systeme juridique',
in the French text, after the word 'garantit!, and to add the words 'committed
in any territory under its jurisdiction' after the word 'torture'.

43. The Vorking Group adopted article 14, as thus revised, by consensus; it
now reads as followvs:

1, Dach State Party shall ensure in its legal system that the victim of
an act of torture committed in any territory under its jurisdiction be
redressed and have an enforceable right to fair and adequate compensation
including the means for as full rechabilitation as possible., In the event
of the death of the victim as a result of an act of torture, his
dependants shall be entitled to compensation,

2. Hothing in this article shall affect any right of the victim or
other persons to compensation which may exist under national law.'

44, One delegation asked that reference be made in the report to the
reservation concerning article 14 vhich it had entered the previous year.

Article 16

45, Article 16 as adopted by the Vorking Group the previous year read as
follows:

'l, ILach State Party shall undertake to prevent in any territory under
its jurisdiction other acts of cruel, inhuman or degrading treatment or
punishment which do not constitute torture as defined in article 1, when
such acts are committed by or at the instigation of or with the consent or
acquiescence of a public official or other person acting in an official
capacity. In particular, the obligations contained in Articles [3], 10,
11, 12, 13 [14] and [15] shall apply with the substitution for references
to torture or references to other forms of cruel, inhuman or degrading
treatment or punishment.

2 The provisions of this Convention are without prejudice to the
provisions of any other international instrument or national law which
prohibit cruel, inhuman or degrading treatment or punishment.!

AG. The Vorking Group first considered the references in paragraph 1 to
articles 3, 14 and 15, After discussion, the Group decided to delete the
reference to articles 3 and 15 and to retain the reference to article 14,
between square brackets,

47, It wvas suggested that a provision similar to the last sentence of

paragraph 1 of article 1 should be inserted in article 16, in order to exclude
from the scope of article 16 suffering arising only from lawful sanctions, as
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had been done in the definition of torture in article 1 of the draft Convention.
That suggestion was opposced by several members. They pointed out that the
purpose of article 16 was to prohibit the existence of cruel, inhuman or
degrading treatment and punishment, not to legitimize it by having such
treatment incorporated into law. The reply elicited by that interpretation of
the suggestion was that the last sentence in paragraph 1 of article 1 did not
admit the legalization of torture. Attention was also dravn to the distinction
between the legal connotations of the concepts of 'punishment'! and 'lawful
sanctions!',

48. Vith regard to paragraph 2, the Vorking Group adopted proposals calling
for replacement of the words 'of this Convention' by the words 'of this article!
and the addition at the end of the paragraph of the words 'or which relate to
extradition or expulsion'.

49. Article 16 as adopted by the Working Group in 1981 thercfore reads as
follows:

"Article 16

1. Lach State Party shall undertake to prohibit in any territory under
its Jjurisdiction other acts of cruel, inhuman or degrading treatment or
punishment which do not constitute torture as defined in article 1, when
such acts are committed by or at the instigation of or with the consent or
acquiescence of a public official or other person acting in an official
capacity. In particular, the obligations containced in articles 10, 11, 12,
13 and [14] shall apply with the substitution for references to torture of
references to other forms of cruel, inhuman or degrading itreatment or
punishment,

2. The provisions of this article are without prejudice to the provisions
of any other international instrument or national law which prohibit cruel,
inhuman or degrading treatment or punishment or which rclate to
extradition or expulsion.!

Provigsions relating to implementation

50. The Vorking Group had before it the Swedish proposals contained in

document B/CN.4/1285 (articles 16 to 21) and the proposed amendments submitted
by the Netherlands in document LE/CN.4/(1981)/uG.2/WP.3. The draft of the
International Association of Penal Law (E/CN.4/NG0/213) also contained
provisions on implementation (article XIII). The Swedish proposal, like that of
the International Association of Penal Law, entrusted the task of international
supervision to the Human Rights Committee established pursuant to article 28 of
the International Covenant on Civil and Political Rights. The Netherlands
amendment to the Swedish proposal provided for the establishment of a committee
vhich would be composed of the members of the Human Rights Committee established
under the Covenant. Lastly, there was a draft optional protocol to the
Convention (E/CH.4/1409), providing for a system under which visits would be
made to the territory of States Parties, submitted by Costa Rica for
consideration after the Convention has been adopted.

51, The VWorking Group took note of a telegram from the Legal Counsel of the

United Nations, reproduced in document E/CN.4/(1981)/WG.2/WP.6, explaining the
legal difficulties that he believed would be encountered if the Human Rights
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Committee established under the Covenant were designated as an international
supervisory body within the framework of the Convention. Scveral delegations
shared the opinion of the Legal Counsel of the United HNations and pointed out
that the States Parties to the Covenants would not necessarily be the same as
the States Parties to the Convention against torture. In such a situation it
was difficult to use a structure provided for the implementation of one
convention to implement another.

52, A general discussion took place on measures of implementation. Some
speakers took the view that, basically, implementation should be assured by
each State Party within the context of its legal system, and they expressed
doubts regarding the advisability of establishing international bodies with
extensive jurisdiction. It was suggested that the provisions concerning
international supervision should be made optional. Other delegations pointed
out that self-cnforcement has been shown to be a failure because, despite
internal laws and international instruments prohibiting torture, torture was
still videly practised. They therefore believed that implementation procedures
werc an indispensable part of the treaty. Another suggestion was that the
proposals on implementation should be referred to govermments for their
opinion,

53. Several delegations, believing that it would be desirable to consider the
adoption of appropriate provisions on international implementation, made
preliminary observations concerning the texts submitted. Cerfain members, who
expressed their interest in principle in the Bwedish draft, considered that the
difficulties referred to by the Legal Counscl of the United Hations were not
insurmountable, and that the idea of using the services of the Human Rights
Committee merited examination. Other speakers considercd it preferable to
entrust the task of implementation to ¢ separate internmational body. In the
view of some representatives, such a task could be carried out by the Commission
on Human Rights or by the Sub-Commission. One speaker suggested that, if the
agenda of those two bodies was too heavy, the possibility could be considered
of entrusting the implementation of the Convention to a second Sub-Commission,
the establishment of which had already been provided for in a draft submitted
previously to the Economic and Social Council.

54, BSveden submitted an alternative suggestion for the establishment of a
committee to supervise the Convention. This suggestion, contained in document
E/CN.4/(1981)/WG.2/WP.7, reads as follows:

'l. The Conmittee shall be composed Of ssseasses. members serving in
their personal capacity.

24 Members shall be nationals of States Parties and shall so far as
possible be chosen among members of the Human Rights Committee.

3. Members shall be eleccted for a period of four years by States Parties
among candidates nominated by States Parties.!

Some delegations expressed their support for the Swedish suggestion, Some
vigorously opposcd it. Others considered that it should be the subject of
more detailed examination.

55. At its final meeting on 6 March 1981, the Working Group adopted its report
by consensus.
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Annex
Article 1

1. Tor the purposcs of this Convention, torture mecans any act by wvhich severe
pain or suffering, whether physical or mental, is intentionally inflicted on a
person for such purposes as obtaining from him or a third person information or
a confession, punishing him for an act he or a third person has committed or is
suspected of having committed, or intimidating or coercing him or a third person,
or for any reason based on discrimination of any kind, when such pain or
suffering is inflicted by or at the instigation of or with the consent or
acquiescence of a public official or other person acting in an official capacity.
It does not include pain or suffering arising only from, inherent in or
incidental to lawful sanctions. g/

[2. Torture is an aggravated and deliberate form of cruel, inhuman or degrading
treatment or punishment.] b/

3. This article is without prejudice to any international instrument or
national legislation which does or may contain provisions of wider
application., a/

Article 2

1. Bach State Party shall take effective legislative, administrative,
judicial or other measures to prevent acts of torture in any territory under
its jurisdiction. ¢/

2. o exceptional circumstances whatsoever, whether a state of war of a
threat of war, internal political instability or any other public emergency,
may be invoked as a justification of torture. c/

3. An order from a superior officer or a public authority may not be invoked
as a Justification of torture. g/

1. o State Party shall expel, return ('refouler') or extradite a person to
another State wvhere there are substantial grounds for believing that he would
be in danger of being subjected to torture. g/

'Remark: Some delegations indicated that their States might wish, at the time
of sigmature or ratification of the Convention or accession thereto, to declare
that they did not consider themselves bound by article 3 of the Convention, in
so far as that article might not be compatible with obligations towards States
not Party to the Convention under extradition treaties concluded before the
date of the signature of the Convention.'

[ 'For the purpose of determining whether there are such grounds all relevant
considerations shall be taken into account, including, where applicable, the
existence in the State concerned of a consistent pattern of gross violatiouns of
human rights, such as those resulting from a State policy of apartheid, racial
discrimination or genocide, colonialism or nec—colonialism, the suppression of
national liberation movements or the occupation of foreign territory.'] E/
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Article 4 a/

1. Bach State Party shall ensure that all acts of torture are offences under
its criminal lav. The same shall apply to an attempt to commit torture and to
an act by any person vhich constitutes complicity or participation in torture. f/

2. Each State Party shall make these offences punishable by appropriate
penaltics which take into account their grave nature.

Article 5

1. Bach State Party shall take such measures as may be neccssary to establish
its jurisdiction over the offences referred to in article 4 in the following
cases:

(a) When the offences are committed in any territory under its
jurisdiction or on board a ship or aircraft registered in that State; é/

(b) Vhen the alleged offender is a national of that State; 4/

(¢) Vhen the victim is a national of that State if that State considers it
appropriate. Q/

[2. Each State Party shall likewise take such measures as may be necessary to
establish its jurisdiction over such offenceg in cases where the alleged
offender is present in any territory under its jurisdiction and it does not
extradite him pursuant to article 8 to any of the States mentioned in
paragraph 1 of this article.] b/

3 This Convention does not exclude any criminal jurisdiction exercised in
accordance with internal law. d/

Article 6

1. Upon being satisfied, after an examination of information available to it,
that the circumstances so warrant, any State Party in wvhose territory a person
alleged to have committed any offence referred to in article 4 if present, shall
take him into custody or take other legal measurcs to ensure his presence. The
custody and other legal measures shall be as provided in the law of that State
but may be continued only for such time as is necessary to enable any criminal
or extradition proceedings to be instituted. g/

f/ The term 'complicity' includes 'encubrimiento! in the Spanish text,

In the Spanish text

[Add at the end of para. l: !'o encubrimiento de la tortura'.]

In the French text

[4dd a foot-note reading: 'le terme "complicitd" comprend "encubrimiento!
dans la texte espagnol'.]
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2. Such State shall immediately make a preliminary inquiry into the facts. g/

3. Any person in custody pursuant to paragraph 1 of this article shall be
assisted in communicating immediately with the nearest appropriate
representative of the State of which he is a national, or, if hc is a stateless
" person, to the represcentative of the State where he usually resides. g/

[4. Vhen a State, pursuant to this article, has taken a person into custody, it
shall immediately notify the States referred to in article 5, paragraph 1, of
the fact that such person is in custody and of the circumstances wvhich warrant
hisg detention., The State which makes the preliminary inquiry contemplated in
paragraph 2 of this article shall promptly report its findings to the said
States and shall indicate vhether it intends to exercise jurisdiction.] b/

5e Any person regarding whom proceedings are being carried out in connection
with any of the offences referred to in article 4 shall be guaranteed fair
treatment at all stages of the proceedings. g/

Article 7 E/

The State Party in territory under vhose jurisdiction a person alleged to
have committed any offence referred to in article 4 is found shall, if it does
not extradite him, be obliged, in cases contemplated in article 5, to submit the
case to its competent authorities who shall take their decision concerning
penal prosecution in the same manner as in the case of any offence of a serious
nature under the law of that State.

Article 8 b/

1. The offences referred to in article 4 shall be deemed to be included as
extraditable offences in any extradition treaty existing between States Parties.
States Parties undertake to include such offences as extraditable offences in
every extradition treaty to be concluded between them.

2. If a State Party which makes extradition conditional on the existence of a
treaty rcceives a request for extradition from another State Party with which
it has no extradition treaty, it [may] [shall] consider this Convention as the
legal basis for extradition in respect of such offences. Ixtradition shall be
subject to the other conditions provided by the law of the requested State.

D States Parties vhich do not make extradition conditional on the existence
of a treaty shall recognize such offences as extraditable offences betveen
themselves subject to the conditions provided by the law of the requested State.

4, Such offences shall be treated, for the purpose of extradition between
States Parties, as if they had been committed not only in the place in vhich
they occurred but also in the territories of the States required to establish
their jurisdiction in accordance with article 5, paragraph 1.
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Article 9 a/

1, States Partics shall afford one another the greatest mcasurc of assistance
in conncction with criminal proceedings brought in respect of any of the
offences referred to in article 4, including the supply of all evidence at
their disposal necessary for the proccedings.

2a States Parties shall carry out their obligations under paragraph 1 of this
article in conformity with any treaties on mutual judicial assistance that may
exist between them.

Article 10 ¢/

1. Bach State Party shall ensure that education and information regarding the
prohibition against torture are fully included in the training of law
enforcement personnel, civil or military, medical personncl, public officials
and other persons who may be involved in the custody, interrogation or treatment
of any individual subjected to any form of arrest, detention or imprisonment.

2. Each State Party shall include this prohibition in the rules or
instructions issued in regard to the duties and functions of any such persons.

Article 11 ¢f

Lach State Party shall keep under systematic review interrogation rules,
instructions, methods and practices as well as arrangements for the custody and
treatment of persons subjected to any form of arrest, detention or imprisonment
in any territory under its jurisdiction, with a view to preventing any cases of
torture.

Article 12 a/

Bach State Party shall ensure that its competent authorities proceed to a
prompt and impartial investigation, vherever there is reasonable ground to
believe that an act of torture has been committed in any territory under its
jurisdiction.

Article 13 a/

Lach State Party shall ensure that any individuval who alleges he has been
subjected to torture in any territory under its jurisdiction has the right to
complain to and to have his case promptly and impartially examined by its
competent authorities. Steps shall be taken to ensure that the complainant
and witnesses are protected against all ill-treatment or intimidation as a
consequence of his complaint or any evidence given.

Article 14 a/

1. Lach State Party shall ensure in its legal system that the victim of an
act of torture be redressed and have an enforceable right to fair and adequate
compensation including the means for his [rehabilitation]. In the event of the
death of the victim as a result of an act of torture, his dependants shall be
entitled to compensation.
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2. Nothing.in this article shall affect any right of the victim or other
persons to compensation which may exist under nabtional law.

Article 15 a/

Lach State Party shall ensure that any statement which is established to
have been made as a result of torture shall not be invoked as evidence in any
proceedings, except against a person accused of torture as evidence that the
statcment was made.

Article 16 4/

1, Tach State Party shall undertake to prevent in any territory under its

. Jurisdiction other acts of cruel, inhuman or degrading treatment or
punishment which do not constitute torture as defined in article 1, when such
acts are committed by or at the instigation of or with the consent or
acquiescence of a public official or other person acting in an official
capacity. In particular, the obligations contained in articles 10, 11, 12, 13
and [14] shall apply with the substitution for references to torture of
refercnces to other forms of cruel, inhuman or degrading treatment or
punishment.

2 The provisions of this Convention are without prejudice to the provisions
of any other international instrument or national law which prohibit cruel,
inhuman or degrading treatment or punishment or which relate to extradition or
expulsion,”

Adopted in 1980.
Hot yet adopted.
Adopted in 1979.
Adopted in 1981,

Rl e
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186. The reprcsentative of the United Kingdom asked that his reservations concerning
articles 5 and 9 of the Draft Convention be mentioned in the report. The
representative of the United States proposed the deletion of paragraph 33 of the
report, stating that it was a duplication of paragraph 29. There was no objection
to this proposal.

187. At the 1636th meceting, the representative of Demmark introduced draft
resolution B/CH.4/L.1590 on behalf of Cuba, Denmark, Greece, lorway, */ Senegal and
Sweden. i/ The Director of the Division of Human Rights made a statement concerning
the financial implications (E/CN.4/L.1604).

188. The Commission adopted by conscnsus draft resolution E/CW.4/L.1590 at its
1636th meeting on 10 March 1981.

189, For the text of the resolution, see chapter XXVIII, Section A,
resolution 25 (XXXVII).

B. Question of missing and disappeared persons

190. The Commission on Human Rights at its thirty-sixth session adopted on

29 February 1980 resolution 20 (XXXVI) in which it decided inter alia to consider
the guestion of missing and disappeared persons at its thirty-seventh session under
a subitem entitled "Question of Missing and Disappeared Persons", Also in its
resolution 20 (XXXVI) the Commission decided to establish for a period of one year a
working group consisting of five of its members, to serve as experts in their
individual capacities, for the examination of matters relevant to enforced or
involuntary disappearances of persons. It requested the Vorking Group to submit to
the Commission at its thrity-seventh session a report on its activities, together
with its conclusions and recommendations. In the same resolution, the Sub-Commission
on Prevention of Discrimination and Protection of Minoritics was requested by the
Commission to continue studying the most effective measures for eliminating enforced
or involuntary disappearances of persons, with a view to making general
recommendations to the Commission at its thirty-seventh session. The Commission's
decision in resolution 20 (XXXVI) to establish a VWorking Group was approved by the
Beonomic and Social Council in its decision 1980/128 of 2 May 1980.

191. The Sub-Commission on Prevention of Discrimination and Protecfion of IMinorities
at its thirty-third session adopted on 11 September 1980 its resolution 18 (XXXI1T)
in which it expressed its deep concern over the fact that people were still
disappearing in a number of countries, and urged the Commission on Human Rights to
extend the mandate of its VWorking Group on IEnforced or Involuntary Disappearances.
The Sub-Commission emphasized that the extreme gravity of the situation necessitated
emergency action by the Working Group of the Commission and by other organs in the
United Nations system as well as by the Secretary-General and decided to study

j/ In conformity with rule 69, paragraph 3, of the rules of procedurec of the
functional Commissions of the Lconomic and Social Council.
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further, at its thirty-fourth session, the question of missing persons and of
enforced or involuntary disappearances of persons, as a matter of high priority,
especially as regards a number of matters specifically mentioned in paragraph 4 of
the resolution, Governments, specialized agencies, regional intergovernmental
organizations and non-governmental organizations were requested in that resolution
to transmit to the Commission on Human Rights at its thirty-seventh sesgion and to
the Sub-Commission at its thirty-fourth session information, views or comments on
those matters.

192. The General Assembly by its resolution 35/193 of 15 December 1980 welcomed the
establishment by the Commission of the Working Group oun Enforced or Involuntary
Disappearances and requested the Commission to continue to study the question of
involuntary or enforced disappearances of persons as a matter of priority and to
take any steps it may deem necessary to the pursuit of its work on this question
when it considers the report fto be submitted to it by the Working Group at its
thirty-seventh session.

193. In connection with its consideration of subitem 10 (b) of its agenda the
Commission had before it at its thirty-seventh session the following documents:

the report of the Working Group on Enforced or Involuntary Disappearances
(B/CN.4/1435 and Add.1); information, views and comments submitted by Governments,
Specialized Agencies, regional intergovernmental organizations and non-governmental
organizations pursuant to resolution 18 (XXXIII) of the Sub-Commission on Prevention
of Discrimination and Protection of Minorities (E/CN.4/1434 and Add.1-2); written
statements submitted by the following non-governmental organizations in consultative
status with the Economic and Social Council: the International Federation of Human
Rights (B/CN.4/NGO/313) and the International League for Human Rights
(E/CN.4/NGO/316); the annual report of the Inter—American Commission on Human Rights
to the General Assembly of the Organization of American States submitted in
accordance with Economic and Social Council resolution 1159 (XLI) (B/CN.4/1453

and Corr.l).

194, The Commission heard statements by the observers for Iran (1604th meeting),
Nicaragua (1604th meeting), Norway (1606th meeting), and Venezuela (1606th meeting).

195. The representatives of the following non-governmental organizations in
consultative status with the Economic and Social Council made statements: Amnesty
International (Category II) (1604th meeting); Baha'i International Community
(Category II) (1604th meeting); International Confederation of Free Trade Unions
(Category I) (1604th meeting); International Union of Students (Roster)

(1606th meeting) and Pax Romana (Category II) (1604th meeting).

196, The Director of the Division of Human Rights in his introductory statement
(1603rd meeting) referred inter alia to General Assembly resolution 53/173 of

20 December 1978 in which the Assembly had expressed its deep concern about reports
from various parts of the werld relating to enforced or involuntary disappearances
of persons, often while such persons are subject to detention or imprisonment, and
had requested the Commission to consider the question with a view to making
appropriate rccommendations. He also referred to the request by the Economic and
Social Council in its resolution 1979/38 of 10 May 1979 that the Commission on
Human Rights consider the question of disappeared persons as a matter of priority at
its thirty-sixth session,
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197. The Chairman-Rapporteur of the Working Group on IEnforced or Involuntary
Disappearances introduced the Group's report (E/CN.4/1435 and Add.1) at the

1603rd meeting. In dealing with the question of enforced or involuntary
disappearances the Group had been motivated by humanitarian considerations and this
had been recognized by Governments which had provided the Group with detailed
material. He thanked those Governments which had co~operated with the Group and
expressed the hope that their co~operation would receive due recognition in the
Commission. He called the Commission's attention to these countries which had set
up internal machinery to investigate reports of disappearances and inform families
of the situation regarding their relatives. The Chairman-Rapporteur expressed the
Group's vieu that the available material fully justified the feeling of deep concern
expressed by various United Nations bodies. The period of six months since the
Working Group's establishment had been totally insufficient to enable it to determine
the truth or otherwise of the reports received and the task of the Working Group was
not finished, He referred to the advantages of the VWorking Group in that it could
study in detail the mass of information available and could react within days to
newly reported cases; in some of these latter cases some success had been noted.

The hope was also expressed that the existence of the Working Group would have a
preventive effect. The Chairman-Rapporteur referrcd to the profound feeling among
relatives of the disappeared that it was their right to know what had happened to
their family members, in his view human dignity required that some machinery continue
to exist until answers to the relatives' questions could be found.

198, In the course of the debate most speakers expressed their deep concern at the
reported pattern of enforced or involuntary disappearances occurring in various
degrees in various parts of the world and affecting a large number of persons.
Enforced or involuntary disappearances were to be condemned as violating the most
basic human rights of the victims themselves and their families; several speakers
referred to the anguish and sorrow of the relatives of missing persons. One
representative condemned the persistent practice of enforced or involuntary
disappearances particularly when that practice resulted from massive and flagrant
violations of human rights perpetrated by Govermments. Another representative noted
that enforced or involuntary disappearances had taken place in his country during
the nazi régime; such practices could not be justified by considerations of national
security. In this sense several representatives stated that neither terrorism nor
situations of emergency or internal strife warranted the practice of enforced
disappearances of political opponents and that States should, even in such
circumstances, maintain at all times the rule of law and the fundamental principles
of human rights.

199. Most speakers expressed appreciation for the report of the Vorking Group which
they found to be well-balanced and factual. The humanitarian approach adopted by
the Group with the view to informing relatives of the whereabouts of their missing
family members was welcomed by these speakers as was the practice of the Group!'s
Chairman of contacting Governments in connection with urgent reports of
disappearances. The co-operation of Governments was seen as important to the
success of the Group's work and several speakers expressed appreciation to the
Governments which had co-operated with the Group.

200, Most speakers stated thatl the Group had not been able to complete its complex
and difficult task and that its mandabte should be renewed. One representative
stated that the prime responsibility for ending enforced or involuntary
disappearances lay wvith the Govermments of States vhere they were occurring and that
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since other mechanisms existed within the Commission for investigating disappearances
nev and expengive procedures which had shown no real results were not needed.

201, Some representatives expressed reservations with regard to the methods of work
adopted by the Vorking Group, the sources of the Group's information and the
publicity given to the activities of the Group and its report. One rcpresentative
stated that the Working Group had exceeded its mandate in sending urgent telegrams
to States in regard to individual cases and in requesting States to invite members
of the Group to visit the country to establish direct contactsy the Group also
erred in giving grcater credence to non-governmental organizations than to
Governments. One representative reviewed in detail the resolutions leading up to
the establishment of the Group and the resolutions establishing the procedure of the
United Nations for dealing with communications of alleged violations of human rights,
in particular Bconomic and Social Council resolution 1503 (XIVIII) and

resolution 1 (XXIV) of the Sub-Commission on Prevention of Discrimination and
Protection of Minorities., He concluded that it was necessary for the Group to
examine individual cases in accordance with the procedure laid down in

resolution 1503 (XLVIII) and related resolutions, to use reliable information from
responsible sources and to process it with duc discretion. Another representative
stated that the Working Group would have been more effective had it adopted methods
of work more in keeping with the machinery established by Bconomic and Social
Council resolution 1503 (XLVIII).

202. Some speakers objected to the inclusion in annexes to the Group's report of
statements from representatives of associations containing critical remarks., Other
representatives called for a careful screening of information submitted to the Group
and suggested that less publicity be given to the work of the Group and to
information received concerning particular countries. Certain representatives
stated that the Working Group should have given more attention to general problems
associated with enforced or involuntary disappearances and solutions to those
problems.

203. The view was expressed by a number of speakers that the resolutions leading up
to and establishing the Working Group had a humanitarian character and that the
Working Group thus did not fall under the provisions of Economic and Social Council
resolution 1503 (XLVIII) which was designed to deal with consistent patterns of
gross and reliably attested violations of human rights. The Working Group had been
established for a specific purpose with specific instructions and it had been given
the authority to decide upon its own terms of reference and it was not subordinated
to other procedures. DExamples were given of other bodies established by the
General Agssembly and the Commission on Human Rights which also operated
independently of the procedure set up under Economic and Social Council

resolution 1503 (XLVIII). With regard to_the sources of the Group's information,
one speaker pointed out that paragraph 3 of Commission resolution 20 (XXXVI)
provided that the Working Group could seek and receive information from a wide range
of sources and that the Economic and Social Council and the General Assembly had
approved the Commission's resolution without modifying that paragraph. Speakers
also pointed out that the resolution establishing the Group did not require
confidentiality and that the humanitarian nature of the Group's task required that
it be able to inform relatives of the whereabouts of their missing family members.
It was also pointed out that publicity would be useful in ending the practice of
enforced or involuntary disappearances.
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204. During the debate statements were made concerning enforced or involuntary
disappearances in given countries., Representatives and observers made statements
concerning the matters within the Working Group's report which related to their
countries. The details of these statements are reflected in the summary records of
the relevant meetings. One representative stated that the information concerning his
country submitted to the Working Group had been intended to create a distorted
picture of his country and was part of a systematic campaign orchestrated by
terrorist groups from abroad; the United Nations should not allow itself to become a
vehicle for such a campaign. He stated that his country had suffered a dramatic
increase in terrorism and that terrorism was the true cause of disappearances. He
affirmed that, while allowing that some of the cases of disappearances were the
result of individual excesses in enforcing law and order, most of the reported cases
corresponded to terrorists who either had been killed in armed confrontations, had
been executed by their own organizations, had deserted their organizations and gone
into hiding in oxder to avoid reprisals, had gone abroad under false documents, or
had gone underground. He denied the existence in his country of reported secret
detention centres; such reports were based on forged evidence, He also stated that
the full information on which the Working Group's report had been based had not been
transmitted to his Government and he referred to his Govermment's position that it
was not prepared to accept a complaints procedure different from that laid down in
Economic and Social Council resolution 1503 (XLVIII) and related resolutions.

205, Another representative stated that the information concerning his country
contained in the report of the Working Group was false and politically motivated and
sought to discredit his country. The reported disappearances concerned a privileged
group of former officials and descendants of the former monarch who had violated the
human rights of the people. The present régime had come to power through a
revolution and sought to bring about equality, justice and freedom for all. The rule
of law had always prevailed under the present régime. The representative of another
country mentioned in the report informed the Commission that a reply from his
Government would be forthcoming in connection with the cases transmitted to it by
the Working Group. He noted that most of the cases had reportedly occurred in some
parts of his country vhere there was a state of emergency. He referred to a group
engaged in hostilities against Government forces and said that some of the missing
persons might have been killed in the field. He further referred to the steps

taken by his Government to normalize the situation in his country, including the
release of political prisoners and the 1lifting of martial law, and added that as
conditions normalized it was hoped that there would bc more possibilities to
ascertain the vhereabouts of missing persons. Another representative stated that the
Working Group's reports did not fully reflect his Government's willingness to assist
the Group; the Government was prepared to permit members of the Group to visit his
country and was ready to provide more detailed information on cases under study. He
also referred to information before the Commission on infernal machinery within his
country for investipgating disappearances.

206. The observer for one country denied that the present Government was responsible
for the disappearances reported by the Working Group. The principal cause of these
disappearances had been the policy of the dictatorial régime which had existed in

the country for 45 years ard vwhich had suppressed the human rights of the people.
During the period immediately following the revolution which brought the present
Government to power, the new authorities had had no control over the situation in
various parts of the country; at that time there was no police force nor judiciary.
Outbreaks of popular violence had resulted in people being killed or summarily
executed without the knowlcdge of the authorities. Vhenever possible the authorities
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had prevented the citizens from taking justice into their own hands and had thus
saved the lives of some persons who had been torturers during the past régime or
who were war criminals. With regard to the cases mentioned in the Group's report,
he pointed out that almost half of them had occurred before the coming into power of
the present Government and that a large number related to people who were members of
the security forces or the former dictatorial régime. Many members of the former
security forces had fled to neighbouring countries. He further stated that the
Group's source of information was unreliable,

207. At the end of the discussion during the 1606th meeting the Chairman—Rapporteur
responded to questions and observations made during the debate concerning the report
of the Working Group and stated that should the Commission decide to renew the
mandate of the Working Group, the observations voiced during the course of the
discussion would be carefully examined by the Group with a view to its future work.
The Director of the Division of Human Rights also made a statement concerning the
principles which guided the Secretariat in servicing human rights bodies such as
that on enforced or involuntary disappearances.

208. At the 1604th meeting the representative of France introduced draft resolution
E/CN.4/1.1552, of which Venezuela subsequently became a sponsor.. At the

1617th meeting he orally revised the revised draft resolution sponsored by his
country (E/CN.4/L.1552/Rev.1). The representatives of Ethiopia and the Philippines
proposed oral amendments which were accepted by the sponsor of the revised draft
resolution,

209, Prior to voting on the revised draft resolution, as orally amended, the
Chairman drew the Commission's attention to the statement of administrative and
financial implications of the draft resolution contained in document E/CN.4/L.1552
which had been circulated to the Commission in document E/CN.4/L.1563. One
representative, with regard to that part of the administrative and financial
implications concerning the supplementary staff which might be needed to service
the Working Group, stated that the Working Group should be serviced by permanent
rather than supplementary staff members. Another representative agreed that the
servicing of the Working Group should be performed by members of the permanent
staff. In this regard the Director of the Division of Human Rights stated that the
Division did not have sufficient permanent staff to carry out all the tasks
entrusted to it by the Commission and thus had to make use of supplementary staff.
The work of supplementary staff was supervized by permanent staff members of the
Division. The Commission decided to note, without approving, the administrative
and financial implications contained in document E/CN.4/L.1563 and the views
expressed by delegations.

210. At the 1617th meeting draft resolution E/CN.4/T.1552/Rev.1, as orally revised
and amended, was adopted without a vote.

211, For the text of the resolution, see chapter XXVIII, Section A4,
resolution 10 (XXXVIIL).

212, Statements were made after the adoption of the resolution by the reprcsentatives

of Argentina, Cyprus, thce Union of Soviet Socialist Republics and the United States
of America.

- 75 =




213%. One representative stated that the Group should act on the basis of consensus,
that it should act only with the agreement of the Governments concerned and that it
should deal with situations which amounted to massive, flagrant and systematic
violations of human rights. He also stated that the secretariat should ensure the
most economical use of resources in connection with the activities of the Group.
Another delegation expressced the hope that the Group would act on the basis of
rcliable information from responsible sources which it would treat with discretion.
The receipt of communications and their transmittal to Governments should be in
accordance vith the standards and practice of the United Hations, in particular
resolution 1 (XXIV) of the Sub-Commission on Prevention of Discrimination and
Protection of Minorities. He also pointed out that the procedures. adopted by the
Group should not affect the procedures set up in Economic and Social Council
resolution 1503 (XIVIII) and related resolutions. Another representative stressed
the humanitarian nature of the Group's work and said that the resolution which the
Commission had adopted avoided setting up complicated procedures which would
obscure or even nullify consideration of actual disappearances and that, under that
resolution, the Vorking Group could continue its work without any unnecessary
procedural handicap, thereby responding to the aspirations and expectations of the
international community. Another representative stated that he had joined the
consensus because his Government believed in the rule of law and was profoundly
concerned at violations of fundamental legal rights. He pointed out other
viclations of human rights which should receive similar attention,

214. At the 1642nd meeting, on 13 March 1981, the Chairman ammounced the appointment
of Mr. Jonas K. D. Foli (Ghana) and Mr. Agha Hilaly (Pakistan) to fill two

vacancies on the Working Group on Enforced or Involuntary Disappearances. The
Working Group is thus composed of the following members:

Viscount Colville of Culross, QC (United Kingdom)
Mr. Jonas K.D. Poli (Ghana)

lir. Agha Hilaly (Pakistan)

Ir. Ivan To¥evski (Yugoslavia)

Mr. Iuis A, Varela Quiros (Costa Rica).
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IX. FURTHER PROMOTION AND ENCOURAGEMENT OF HUMAN RIGHTS AND
FUNDAMENTAL, FREEDOMS, INCLUDING THE QUESTION OF THE
PROGRAMME AND METHODS OF WORK OF THE COMMISSION;
ATTERNATIVE APPROACHES AND WAYS AND MEANS WITHIN THE
UNITED NATTIONS SYSTEM FOR IMPROVING THE EFFECTIVE
ENJOYMENT OF HUMAN RIGHTS AND FUNDAMENTAL FREEDCMS

215. The Commission discussed item 11 at its 1636th meeting on 10 March 1981.

216, The Commission had before it the following documentation: wreport by the
Secretary-General prepared pursuant to Economic and Social Council

resolution 1979/36 of 10 May 1979, on the activities and programmes of speciaglized
‘agencies and other organs and bodies within and related to the United Nations system
(E/CN.4/1433); report by the Secrebtary-General on the question of the intersessional
activities of the Commission and its bureau (E/CN.4/1443 and Corr.l and Add.1-2)
submitted under Commission resolution 28 (XXXVI) of 11 March 1980; report by the
Secretary-General on the development of public information activities in the field
of humen rights (E/CN.4/1436), submitted in accordance with Council

resolution 1980/30 of 2 May 1980.

217. The Commission also had before it documentation pertaining to the item which
had been before the Commission at previous sessions, including the reports of the
Working Groups established with regard to the item at the Commission's thirty-fourth
and thirty-fifth sessions (E/CN.4/L.1413 and E/CN.4/L.1482).

218. The Commission alsc had before it the report of its Working Group on the item
which had met during the session (E/CN.4/L.157T).

219. A statement was made by the representative for the International League for
Human Rights.

220. At the 1636th meeting of the Commission, the report of its Working Group was
introduced by the Group's Chairman/Rapporteur, Mr. T.C.A. Rangachari (India). The
report of the Group as it appears in document E/CN.4/L.1577 reads as follows:
"...
1. By its resolution 28 (XXXVI), the Commission on Human Rights decided
to establish at the very beginning of its thirty-seventh session an open~-
ended sessional working group to continue the over-all analysis of further
promotion and encouragement of human rights and fundamental freedoms,
including the question of the programme and methods of work of the
Commission and alternative approaches and ways and means within the
United Nations system for improving the effective enjoyment of human
rights and fundamental freedoms, and also to consider the question of the
co~ordination of specific human rights activities within the
United Nations system as well as to elaborate appropriate recommendations
with respect to the over-~all analysis for consideration by the Commission
at its thirty—-seventh session.

2e The Working Group met on 12, 13 and 27 February and on 4 March 1981.
At its first meeting, Mr. T.C.A. Rangachari (India) was elected Chairman/
Rapporteur by acclamation. The Working Group also met in informal
sessions on 20 and 23 February 1981.

-7 -




%, The Working Group had before it the following documentation:

(a) A report by the Secretary-General prepared pursuant to Economic and
Social Council resolution 1979/36, on the activities and programmes of
specialized agencies and other organs and bodies within and related to the
United Nations system (B/CN.4/1433);

(b) A report by the Secretary-General on the question of the
intersessional activities of the Commission and its bureau
(E/CN.4/1443 and Corr,l, and Add.1-2) submitted under Commission
resolution 28 (XXXVI);

(c) A report by the Secretary-General on the development of public
information activities in the field of human rights (E/CN.4/1436), submitted
in accordance with Council resolution 1980/30.

4. The Working Group also had before it documentation pertaining to this
item which had been before the Commission at previous sessions, including the
reports of the Working Groups established with regard to the present item at
the thirty-fourth and thirty-fifth sessions of the Commission on Human Rights

(BE/CN.4/1..1413 and E/CN.4/L.1482).

5. The following working papers were submitted to the Group: Working Papers
E/ON.4(1981) /WG.3/WP.1, proposed by Bulgaria, Mongolia and Poland;
E/CN.4(1981)/WG.3/WP.2, proposed by Australia; E/CN.4(1981)/wWG.3/WP.3,
proposed by the Netherlands; E/CN.4(1981)/WG.3/WP.4, proposed by Cuba; and
B/ON.4(1981) /WG.3/WP.5, proposed by Australia and several delegations. These
working papers are amnexed to the present report.

6. At its meetings on 12 and 13 February 1981 the Working Group engaged in

an exchange of ideas on the subject-matters to be discussed. Working Papers l-4
were introduced by their respective sponsors. At its third meebting on

27 February 1981, Working Paper No. 5 was introduced.

7. During the general discussion it was widely agreed that the Commission
had done useful work on this item in the past and that it should continue its
work at the present session on a basis of consensus. The Working Papers
presented and the views expressed were said to fall into two main areas: the
orientation and future work of the Commission and proposals for strengthening,
or improving the functioning of institutions in the field of human rights.

8. It was said that the Commission should seek to relate its work in the
field of human rights to the needs and aspirations of the world's peoples so
as to enable them to enjoy all fundamental rights in dignity and freedom.
Reference was made in particular to the need for implementing the concepts
contained in resolution 32/130, within the existing structures of the

United Nations bodies concerned, as well as to the need for integrating human
rights concerns into the development process. Mention was also made of the
need to develop some form of intersessional activity of the Commission so as
to enable it to respond in time to reports alleging situations of gross and
flagrant violations of human rights of an urgent nature.

9. References were made to the role of the United Nabtions as a cenbtre for

harmonizing the actions of nations, in accordance with the purposes and
principles of the Charter, and the view was expressed that the full potential
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of the Commission on Human Rights should be realized as the principal organ of
the Economic and Socilal Council concerned with human rights under the Charter
and its terms of reference to assist the Economic and Social Council in the
co~ordination of all activities in the field of human rights in the

United Nations system.

10, Members of the Working Group decided tco focus the discussion during this
session on the following three areas: the question of an inbtersessional role
for the bureau of the Commission on Human Rights and the possible need for
convening emergency sessions of the Commission; the fubure work and programre
of the Commission on Human Rights; the resource needs of the Secretariat.
References were made to other questions including the question of the
establishment of a High Commissioner for Human Rights as well as to other
matters contained in the various working papers.

11. On the question of an intersessional role for the bureau, the view was
expressed that there is need for such a role since the Commission on Human
Rights meets only once a year and has no arrangements for dealing with urgent
matters arising between sessions. In this comnection, various suggestions were
made as to how an intersessional role could be conceived. It was said that
such a role should be clearly defined, as should the nabture and scope of
decisions to be taken. It was suggested that the bureau could meet quarterly
for two to three days or for a week per session. It could be asked to consider
reports concerning urgent situations of gross and flagrant violations of human
rights and to follow the progress of implementation of resolutions and decisions
of the Commission, the Economic and Social Council or the General Assembly.

In discussing this question, it was said that a role for the bureau had to be
seen against the background of the role of the Commission itself as a
functional commission of the Economic and Social Council., It was said that the
rules of procedure of the functional commissions of the Council did not provide
for an intersessional role for the bureau. It was also said that the bureau
cannot take upon itself representation of the political will of the Commission.
Its recommendations were always subject to approval by the Commission. It was
pointed out that it was ultimately for the Economic and Social Council to decide
whether or not to have an intersessional role of and to define a possible role
for the bureau. Account should also be taken of the established rules and
practices of other United Nations bodies.

12, The view was also expressed that congideration should be given to holding
the meetings of the Commission in April/May, which would allow more equal
spacing of time between the sessions of the Commission and the General Assembly.

1%, During the discussion of the question of the future work and programme of
the Commisgion, the view was expressed that the Commission should seek to make
its activities relevant to the concerns of the international community and to
organize its priorities by taking these concerns into account. The Commission
should therefore play its part in the consideration of the right to

development and the integration of human rights within the process of
development, The view was expressed that the Commission, as the principal organ
of the Economic and Social Council concerned with human rights, should seek to
ensure that the human factor and the human rights dimensiong be taken fully into
account by other organs of the United Nations.

14. The view was also expressed that the Commission should seek to implement
the approaches and the concepts contained in resolution 32/150 and related
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regolutions of the General Assembly, adopted subsequently. References were
made to the proposals contained in Working Paper No. 1 and comments were made
on various points within this Working Paper,

15. References were also made to the need for co-ordination and to avoid
duplication. It was said that the Commission should 1imit the amount of
studies or standard-setting exercises which it engaged in at any one time.

16. On the question of the resources of the Division of Human Rights, the
Director of the Division, in response to a request by members of the

Working Group, gave an indication of the needs of the Division in the
following areas: the staffing and other material costs involved in the
preparation of numerous studies and the servicing of many standard-setting and
fact-finding procedures; the financing of the follow—up to confidential
decisions; the financing of the advisory services programme; the need for a
reference facility in the Division of Human Rights; the great increase in the
number of meetings to be serviced and the staffing needs to service the
forthcoming World Conference to Combat Racism and Racial Discrimination.

17. The view was expressed that financial questions and the resources of
the Secretariat fell within the competence of the financial organs of the
United Nations such as the ACABQ.

18. At its meeting on 4 March 1981, the Working Group took stock of its
previous discussions. The general view was that the various matters raised
required further consideration and more reflection., It was also felt that
more time should be allowed before taking any decisions on these matters.

It was therefore decided to inform the Commission of this position and to
indicabe to the Commission the Working Group's view that the consideration
of these and related matters should be continued at the thirty-eighth session
of the Commission as a matter of high priority.

19. At its meeting on 6 March 1981 the Working Group decided to recommend the
following draft resolution for adoption by the Commission.

The Commigsion on Human Rights,

In response to the request addressed to it by the General Assembly in
its resolution 34/36 and weiterated in resolution 35/174,

Taking inbto account the concepts contained in General Assembly
resolution 32/13%0,

Bearing in mind the measures taken by the Economic and Social Council
in its resolution 1979/36,

Cognizant of the contribution which it can make to the ongoing work of
the United Nations system as a result of its continuing analysis of alternative
approaches and ways and means within the United Nations system for improving
the effective enjoyment of human rights and fundamental freedoms,

Noting with satisfaction the constructive exchange of views in the
sessional Working Group on this item at its thirty-seventh session,
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1. Notes that the report of the open-ended working group established
during its thirty-seventh session contains a number of ideas which merit
further study by the Commission;

2. Decides to continue, at its thirty-eighth session, its ongoing work
on the over-all analysis with the view to further promotion and encouragement
of human rights and fundamental freedoms, including the question of the
programme and methods of work of the Commission and alternative approaches and
ways and means within the United Nations system for improving the effective
enjoyment of human rights and fundamental freedoms;

3. Decides to establish at its thirty-eighth session an open-ended
working group to continue the analysis referred to in paragraph 2 above and to
make appropriate recommendations thereon to the Commission;

4. Requests the Secretary-General to place before the working group
referred to in paragraph 3 above the report of the working group established
with regard to the present item at its thirty-seventh session, together with
any other information relevant to this item;

5. Requests the Secretary-General to bring the present resolution and
the relevant chapter of its report on its thirty-seventh session to the
attention of the General Assembly through the Economic and Social Council.

20. The present report was approved by the Working Group at its meeting on
6 March 1981.

ANNEXES

Working Paper - Bulgaria, Mongolia, Poland
(B/CN.4(1981) /WG.3/WP.1)

Draft resolution

The Commission on Human Rights,

Desirous to further international co-operation in promoting and
encouraging respect for human rights and fundamental freedoms for all without
distinction as to race, sex, language, or religion,

Bearing in mind that the obligation of all States to observe the purposes
and principles of the Charter of the United Nations is fundamental for
achieving international co-operation in promoting universal respect for human
rights,

Reaffirming that such co-operation should be based on a profound
understanding of the variety of problems existing in different societies and
on the full respect for their political, economic, social and cultural realities,

Acknowledging the progress achieved by the international community in the
promotion and protection of human rights and fundamental freedoms, particularly
in the standard-setting work within the United Nations system,
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Recalling resolution 32/130 of the General Assembly which has proclaimed
a number of important concepts in the field of human rights to be taken into
account in the approach to the future work within the United Nations system
with respect to human rights questions,

Recalling also General Assembly resolutions 33/104, 33/105, 34/46, 35/174,

Keeping in mind resolution 1979/56 of the Economic and Social Council and
Commission resolution 22 (XXXV) which have provided for a number of important
measures of an organizational, administrative and legal character aimed at
improving the effective enjoyment of human rights and fundamental freedoms,

Considering that at the present stage of its ongoing work on an over-all
analysis of the alternative approaches and ways and means within the
United Nations system for improving the effective enjoyment of human rights
and fundemental freedoms it is of primary importance to concentrate efforts
on taking concrete steps for the realization of the provisions and concepts
1aid down in General Assembly resolution 32/130 through the existing
structures of the United Nations system,

1. Decides to include in its programme of work as the themes of highest
priority the following:

(a) Elaboration of recommendations on ensuring real indivisibility and
interdependence of both civil and political, and economic, social and cultural
rights as well as on promoting sound and effective policies of economic and
social development, bearing in mind that full realization of civil and
political rights without the enjoyment of economic, social and cultural rights
is impossible,

(b) Making analyses of the effects of the existing unjust international
economic order on the economic and social development of developing countries
as well as of the obstacle that this represents to the implementation of human
rights, and preparing relevant recommendations;

(c) Taking appropriate steps designed to contribute to the speedy
establishment of the new international economic order based on egquality and
justice as an essential element for the effective promotion of human rights
and fundamental freedoms, with particular emphasis on the relations between
human rights, peace and development;

(&) Furthering international co-operation in promoting and encouraging
respect for human rights and fundamental freedoms in accordance with the aims
and principles of the Charter of the United Nations by strengthening the
authority of the treaty basis in promoting and improving human rights and
particularly by encouraging Member States to undertake specific legal
obligations through ratification of or accession to international instruments
in this field;

(e) Search for solutions to the mass and flagrant violations of human
rights effected by situations resulting from apartheid, all forms of racial
discrimination, colonialism, foreign domination and occupation, aggression and
threats against national sovereignty, national unity and territorial integrity
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as well as from the refusal to recognize the fundamental rights of peoples
to self-determination and of every nation to the exercise of full sovereignty
over its wealth and natural resources;

(f) Facilitating the exchange of experience and contribution of both
developed and developing countries in promoting and encouraging respect for
humen rights and fundamental freedoms for all without distinction as to race,
sex, language, or religion;

2 Requests the Sub-Commission on Prevention of Discrimination and
Protection of Minorities to take into account the provisions of paragraph 1
above in the preparation of its programme of work, and to submit to the
Commisgion a report thereon, including appropriate recommendations on studies
which it might undertake;

3. Decides to continue at its thirty-eighth session the ongoing work of
the over-all analysis of further promotion and encouragement of human rights
and fundamental freedoms and of alternative approaches and ways and means
within the United Nations system for improving the effective enjoyment of
human rights and fundamental freedoms;

4. Requegts the Secretary-General to bring the present resolution to
the attention of the General Assembly at its thirty-sixth session.

Suggestion by the delegation of Australia (E/CN.4(1981)/WG.3/WP.2)

In the view of the Australian delegation, the work of the Working Group
would be facilitated if there were to be an initial exchange of views on both
philosophical and concrete questions which would enable the Chairman and other
delegations to identify the main concerms of all members of the Group. It
might then be possible for the Chairman to put a paper before the Group showing
the main issues on which detailed discussion and negotiation should proceed
and on which delegations could be invited to submit written proposals.

Suggestion by the delegation of the Netherlands (E/CN.4(1981)/G.3/WP.3)

The Netherlands delegation submits for the consideration of the
Working Group an indicative list of the questions which, it feels, should be
addressed during this session.

1. Intersessional role of the Bureau

Procedures such as:

Frequency and length of meetingss
Alternates.,

Functions:
Direct contacts;
Collection of information;

Expressions of concern;
Monitoring follow-up of Commission resolutions.
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2 Sessions of the Commission:
Special — ECOSOC resolution 1156 (XLI).
Emergency ~ Procedures for convening:
Secretary-General;
Bureau;
Human Rights Commission.
Z,  Good offices [27 (XXXVI)]
4. Direct confacts
5, Fact finding (General Assembly resolution 35/176)
6. Resources of Secretariat
7+ Long-term Programme of Commission:
Standard-setting;
Co—oxrdination;

Research and studies.

8. Integration of human rights concern into the work of other bodies
in the United Nabions system

9. Regional arrangements
10. Sub~Commission
11. Advisory services
12. Txust funds
135, Creation of new subsidiary organs of the Commission

14. High Commissioner for Human Rights (General Assembly
resolution 35/175)

Working Paper ~ Cuba (B/CN.4(1981)/MWG.3/WP.4)

The tasks to be undertaken in the United Nations as a matter of priority
should include:

The incorporation in the terms of reference of the Commission on Human
Rights, in accordance with the provisions of resolution 32/130, of the
concepts set forth in subparagraphs 1 (e) and 1 (f) of that resolutiom.

In order to further the implementation of the decision adopted by the
Economio and Social Council in resolution 1979/56:

The Commission should extend and improve its assistance to the Economic
and Social Council in the co~ordination of activities concerning human rights
in the United Wations system.
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Working paper — Australia and several delegations

(B/CN.4(1981)/WG.3/WP.5)

The Commission on Human Righbs,

In pursuance of the request addressed to it by the General Assembly in its
resolution 34/46 of 23 November 1979 to continue at its thirty-sixth session
its ongoing work on the over-all analysis with a view to further promoting and
improving human rights and fundamental freedoms, including the question of the
Commission's programme and working methods, and on the over-all analysis of the

alternative approaches and ways and means for improving the effective enjoyment
of human rights and fundamental freedoms, in accordance with the provisions and
concepts of resolution 32/130, as well as of resolution 35/174 in which the
General Assembly's request was reiterated,

Anxious to further international co~operation in promoting and .
encouraging respect for human rights and fundamental freedoms for all without
distinction as to race, sex, language or religion,

Bearing in mind that the obligation of all States to observe the purposes
and principles of the Charter of the United Nations is fundamental for
achieving international co-operation in promoting universal respect for human
rights,

Reaffirming that such co-operation should be based on a profound
understanding of the variety of problems existing in different societies and on
the full respect for their political, economic, social and cultural realities,

Acknowledging the progress achieved by the international community in the
promotion and protection of human rights and fundamental freedoms, particularly
in the standard-setting work within the United Nations system,

Taking account of the measures already taken by the Economlc and Social
Council in its resolution 1979/36, .

Recalling also the pertinent resolutions of the General. Assembly, in
varticular resolutions 33/104, 33/105, 34/46, 34/4T, 34/175 and 35/175,

Noting that many other organs of the United Nations system are engaged in
activities relevant to its human rights concerns,

Cognizant of the contribution which it can make to this work as a result
of continuing analysis of alternative approaches and ways and means within the
United Nations system for improving the effective enjoyment of human rights and
fundamental freedoms,

1. Decides to contirnue to accord priority in its future work to the
following themes:

(a) The need to ensure the indivisibility and interdependence of all
human rights and fundamental freedoms by giving equal attention and urgent
consideration to the implementation, promotion and protection of both civil
and political, and economic, social and cultural rights;
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(b) The need to ensure that work being done in other bodies in the
United Nations system on the establishment of the new international economic
order takes full account of the human rights concerns of peoples and persons;

(c) The search for solutions to the mass and flagrant violations of
human rights of peoples and persons affected by situations such as those
resulting from apartheid, from all forms of racial discrimination, from
colonialism, from foreign domination and occupation, from aggression and
threats against national sovereignty, national unity and territorial integrity,
as well as from the refusal to recognize the fundamental rights of peoples to
self-determination and of every nation to the exercise of full sovereignty over
its wealth and natural resources;

(d) The furtherance of international co—operation in the promotion and
encouragement of respect for human rights and fundamental freedoms in
accordance with the purposes and principles of the Charter of the
United Nations by continuing its work on standard-setting through the drafting
of new international instruments in the field of human rights and encouraging
Member States to recognize the value of the concept of universality of
adherence to international treaties and conventions on human rights;

(e) The need to ensure that the secretariat is always equipped with the
material and other resources necessary to the discharge of its obligations in
the human rights field;

(f) The encouragement of the work of regional arrangements for the
promotion and protection of human rights, including, where appropriate,
encouragement for the formation of regional arrangements in regions where such
arrangements do not yet exist;

(g) The need to ensure that the work of the Sub~Commission on Prevention
of Discrimination and Protection of Minorities and the secretariat on research
and study projects is carried out efficiently and is taken into account in the
formulation of concrete proposals for future actions

(h) The performance of the functions entrusted to it by resolution 1979/36
in which the Bconomic and Social Council decided that the Commission on Human
Rights should in future assist the Council in the co—ordination of activities
concerning human rights in the United Nations system;

(i) The continuation of its woxk on the further promotion and
encouragement of human rights and fundamental freedoms, including the question
of the Commission's programme and working methods, and on the analysis of
alternative approaches and ways and means within the United Nations system for
improving the effective enjoyment of human rights and fundamental freedomss;

2. Requests the Sub~Commission on Prevention of Discrimination and
Protection of Minorities to take account of the provisions of paragraph 1 above
in the preparation of its programme of woxrk;

3 Recommends to the Economic and Social Council the adoption of the
following draft resolution:

- 86 -



'"The Economic and Social Council,

Noting with approval resolution ... (XXXVII) of the Commission on
Human Rights,

Desgiring to improve the capacity of the Commission to make
effective recommendations for the promotion and protection of human
rights,

Teking into account the views submitied as a consequence of
Commission resolution 28 (XXXVII) on the possibility of the creation of
an intersessional role for the Commission's Bureau and on the possible
need for convening emergency sessions of the Commission,

I

1. Decides that the Commission on Human Rights should authorize
its Bureau to hold meetings in between the regular sessions of the
Commission for the following purposes:

(a) To review the implementation by the Secretary-General of
resolutions adopted by the Commission on Human Rights as well as
resolutions concerning human rights adopted by the Council or the
General Assembly;

(b) To collect information on reports of mass and flagrant
violations of human rights with a view to determining whether:

(i) The information reveals a situation so grave as to
warrant a recommendation to the Council that an
emergency session of the Commission be convened; or

(ii) The information justifies the establishment of direct
contacts between the Bureau (acting through the Chairman
or another member) and the Govermment or organization
concerned to establish the veracity or otherwise of the
information received; or

(iii) The information reveals a situation so serious as to
warrant the Bureau placing the question on the agenda
of the next regular session of the Commission; or

(iv) The information requires expeditious action by some other
means, such as a notification of concern to the appropriate
Government or international organization;

2. Further decides that the Commission's Bureau, in the discharge
of the tasks entrusted to it in paragraph 1 above, should be guided by
the need to exercise its responsibilities with discretion and to comply
fully with the provisions of the rules of procedure of The functional
commigsions of the Economic and Social Council;

3. Decides that intersessional meetings of the Commission's Bureau
shall be convened quarterly by the Secretary-General and that:
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(a) The Secretary-General should present, at each meeting, a
summary report showing progress in his implementation of the
resolutions in paragraph 1 (a) above, together with any other relevant
material;

(b) Such meetings should not last for more than five working days;

(c) The Bureau may prepare a report on each of its intersessional
meetings for immediate transmission to the BEconomic and Social Council;
a concise report describing the Bureau's intersessional activities should
be presented to each regular session of the Commission on Human Rights.

II

1. Decides that the Commission on Human Rights should give high
priority to the completion of the standard-setting tasks now on its
agenda and that, after the completion of the current tasks, the Commission
should ensure that it is not seized of more than two such projects at any
one time,

IiT

1. Decides that the Commission on Human Rights should continue
to give attention to the further promotion and encouragement of human
rights and fundamental freedoms, including the question of its programme
and methods of work, as well as alternative approaches and ways and means
within the United Nations system for improving the effective enjoyment of
human rights and fundamental freedoms under a standing item on its agenda
entitled 'Question of the future work of the United Nations system for the
improvement of the effective enjoyment of human rights and fundamental
freedoms';

24 Requests the Secretary-General to inform all member
organizations of the United Nations system, including all bodies
functioning within the United Nations itself, of the contents of this
resolution and Commission resolution ... (XXXVII) and invite their views
for transmission to the Commission at its thirty-eighth session;

B Requests the Secretary-General to draw these resolutions to
the attention of the General Assembly in pursuance of General Assembly
resolution 34/46.'"

221, In paragraph 19 of its report (E/CN.4/1.1577), the working group recommended a
draft resolution to the Commission for adoption. The Commission adopted the draft
resolution at its 1636th meeting without a vote.

222, Por the text of the resolution see chapter XXVIII, section A,
resolution 23 (XXXVII).

223+ At the 1636th meeting, the representative of Australia introduced a draft
resolution (E/CN.4/L.1591) co-sponsored by Costa Rica, India, Nigeria, Philippines,
Yugoslavia and Zambia.

224+ At the same meeting, the Commission adopted the draft resolution without a
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225. For the text of the resolution see chapter?XXVIII, section 4,
resolution 24 (XXXVII).

226. At the 1636th meeting, the representative of Costa Rica submitted the draft
decision contained in document E/CN.4/L.1606.

227. At the same meeting, the Commission adopted the decision by 25 votes to none,
with 16 abstentions.

228. For the text of the decision see chapter XXVIII, section B,
decision 6 (XXXVII).
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X. REVIEW OF THE DRAFT MEDIUM-TERM
PLAN FOR THE FERIOD 1984-1989

229, The Commission discussed item 12 of its agenda at its 1640th meeting on
12 March 1981.

230, The Commission had before it a note by the Secretary-General entitled "Review
of the draft medium—term plan for the period 1984 to 1989" (E/CN.4/1424).

231, The item was introduced by the Deputy-Director of the Division of Human Rights,
who outlined the background to the preparation of the plan and the factors which
had influenced its preparation. He stated that after the plan was approved by

the General Assembly, the Commission as well as other human rights organs should
strive to remain within its scope, barring unforeseen questions or matters of an
urgent humanitarian nature. He urged the Commission to follow a more planned

and co-ordinated approach to standard-setting and studies. He also invited the
Commission to indicate its priorities clearly, pointing out that increasingly, the
financial organs expected new activities to be financed through re-allocation of
priorities and through discontinuation of obsolete activities or activities of
marginal usefulness. He informed the Commission that if the Commission did not
indicate its priorities clearly, particularly when requesting new activities, then
the Secretariat would have to determine the priorities itself, which might involve,
on occasions, decisions to delay or postpone activities requested by the Commission.

232. During the discussion, appreciation was expressed over the fact that the
Commission had been given an opportunity to comment on the draft plan. The view
was expressed that the draft was useful and satisfactory. However, it was also
said that some more details could be provided, particularly with respect to
sub-programmes 1 to 3 which, it was felt, could be expanded. At the 1640th meeting
some textual comments and other suggestions were made for consideration by the
Secretariat.

233, Comments were also made on the role of the United Nations in preparing studies
on human rights matters as well as on theneed for more planning by human rights
organs in carrying out standard-setting activities. The need for a more detailed
reference to informal co-ordination in the human rights field was also referred to,
both as regards United Nations organs as well as the Secretariat.

234, The views were expressed that efforts should continue to increase the
efficiency of the Secretariat and also to provide it with the staff and resources
necessary to enable it to carry out its responsibilities. A representative made
comments regarding the lack of any equitable geographic distributionin the staffing
of the Secretariat. It was suggested that the part of the draft medium—-term plan
concerning the staffing of the Division of Human Rights should provide information
on the number of staff in the various sections and units of the Division.

235, Commenting on some of the observations, the Director of the Division said that

it was difficult to plan for a rather distant future stretching to the end of the
present decade, particularly in view of the variety of opinions and positions of
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Member States to be taken into account in drawing up a balanced, coherent and
effective plan. He also expressed concern that the resources of the Division of

Human Rights would be considerably strained in carrying out the numerous tasks
assigned to ift.

2%6, The Commission, at its 1640th meeting, decided to take note of the draft
medium~term plan and to invite the Secretariat to bear in mind, when finalizing
the plan, the observations made in the Commission. For the text of the decision,
see chapter (XXVIII), section B, decision 9 (XXxXvII).
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" XI, QUESTION OF THE VIOLATION OF HUMAN RIGHTS AND
FUNDAMENTAL FREEDOMS IN ANY PART OF THE WORID,
WITH PARTICULAR REFERENCE TO COLONIAL AND OTHER
DEPENDENT COUNTRIES AND TERRITORIES

237, The Commission. considered item 13 and its subitems at its 1618th to 1629th
closed meetings from 26 February to 6 March 1981 and at its 1630th to 1635th and
1637th to 1639th public meetings from 6 to 11 March 1981. The item as a whole was
considered at the 1630th to 1635th and 1637th to 1639th public meetings,

subitem 13(a) was considered at the 1631st public meeting and subitem (b) was
considered at the 1618th to 1629th closed meetings.

Consideration of item 1% as a whole

238, In connection with its consideration of item 1% as a whole the Commission had
before it the following documents:

Report of the Sub—Commission on Prevention of Discrimination and
Protection of Minorities on its thirty-third session (B/CN.4/1413 and Corr.l);

Annval report of the Inter-American Commission on Human Rights to the
General Assembly of the Organization of American States submitted to the
Commission in accordance with Economic and Social Council resolution 1159 (XLI)

(E/CN.4/1453 and Corr.l);

. Report of the Secretary-General submitted under paragraph 5 of
resolution 30 (XXXVI) of the Commission on Human Rights concerning human rights
and massive exoduses (E/CN.4/1440);

Analysis of information received concerning the situation of human rights
in Bolivia prepared by Mrs. Halima Embarek Warzazi member of the Sub~Commission
on Prevention of Discrimination and Protection of Minorities in accordance with
Sub-Commission resolution 23 (XXXIII) (E/CN.4/1441);

Letter dated 5 November 1980 from the Permanent Representative of Bolivia
to the United Nations addressed to the Secretary-General (4/C.3/35/9);

Report of the human rights situation in Equatorial Guinea by
Professor Fernando Volio Jiménez, expert, appointed in accordance with
resolution 33 (XXXVI) of the Commission on Human Rights (E/CN.4/1439 and Add.l);

Report of the Secretary-General concerning the situation of human rightsin
Guatemala submitted pursuant to Commission resolution 32 (XXXVI) (E/CN.4/§438);

Note verbale datéd'4 March 1981 from the Permanent Mission of the
Hashemite Kingdem of Jordan addressed to the Chairman of the Commission on
Human Rights (E/CN.4/1469); -

Notes verbales submitted by the Permanent Mission of the Syrian Arab

Republic (E/CN.4/1468, E/CN.4/1470 and E/CN.4/1472 and Add.l dated
2, 6 and 9 March 1981 respectively);
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Note verbale submitted by the Permanent Mission of Israel
(E/CN.4/1473 dated 10 March 1981);

Letter dated 24 February 1981 from the Head of the Delegation of the
United States of America addressed to the Chairman of the Commission on
Human Rights at its thirty~seventh session CE/CN.4/1467);

Draft decisicn on the question of Sakharov sponsored by Costa Rica,
Federal Republic of Germany, Netherlands, Panama, Portugal, United Kingdom of
Great Britain and Northern Ireland in accordance with Commission
decision 11 (XXXVI) (B/CN.4/L.1534);

Written statement (E/CN.4/NGO/294 and Add.l) concerning the human rights
of Parliamentarians submitted by the Inter-Parliamentary Union, a
non~-govermmental organization in consultative status (category 1);

Written statement (E/CN.4/NGO/319) concerning human rights situation of
Indian people of the Americas submitted by the International Indian Treaty
Council, a non-govermmental organization in consultative status (category II);

Written statement (E/CN.4/NG0/320) concerning Guatemala submitted by the
Christian Democratic World Union, a non-govermmental organization in
consultative status (category ITI);

Memorandum (E/CN.4/NGO/306) concerning Bolivia submitted by the
World Peace Council, a non~govermmental organization on the roster;

Written statement concerning El Salvador submitted by the following
non-govermental organizations in consultative status: International Youth
and Student Movement for the United Nations, Women's International Democratic
Federation, World Federation of Democratic Youth, World Federation of
Trade Unions and World Federation of United Nations Associations (category I);
Afro-Asian People'!s Solidarity Organization, Anti-Slavery Society for the
Protection of Human Rights, International Association of Democratic Lawyers,
International Commission of Jurists, International Council of Jewish Women,
International Federation of Human Rights, International Indian Treaty Council,
Women's International League for Peace and Freedom (category IT); and
International Union of Students (Roster) (E/CN.4/NG0/299);

Written statement concerning El Salvador submitted by the World Peace
Council, a non-govermmental organization on the roster (E/CN.4/NG0/305);

Written statement CE/CN.4/NGO/314) concerning E1 Salvador submitted by
the Commission of the Churches on International Affairs, a non-goverrmental
organization in consultative status (category II);

Written statement CE/CN.4/NGO/317)concerning El Salvador submitted by
the International lLeague for Human Rights, a non-govermmental organization in
consultative status (category II);

Written statement (E/CN.4/NGO/322) submitted by the International Law
Association, a non-govermmental organization in consultative status
(category II).
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Written communication (E/CN.4/NGO/323) concerning El Salvador submitted
by the International Federation of Human Rights, a non-governmental '
organization in consultative status (category II).

239, In connection with its consideration of the human rights situation in
Democratic Kampuchea, the Commission had before it the following documents:

~ Review of material on the situation of human rights in
Democratic Kampuchea prepared by Mr. Abdelwahab Bouhdiha and transmitted to the
Commission pursuant to resolution 24 (XXXIII) of the Sub-Commission on
Prevention of Discrimination and Protection of Minorities (E/CN.4/1457);

Information submitted by the Govermment of Democratic Kampuchea,
éE/CN.4/1412), (B/CN.4/1451), (E/CN.4/1452), (B/CN.4/1460), (E/CN.4/1463),
E/CN.4/1466);

Information submitted by the Socialist Republic of Viet Nams: (A/34/491),
(4/c.3/34/1), (B/CN.4/1454), (E/CN.4/1455), (B/CN.4/1457), (B/CN.4/1461).

240, At the Commission's 1631lst meeting on 9 March 1981 and before opening the
public debate on item 13 as a whole, the Chairman reminded the Commission that it
had taken decisions in private session under Economic and Social Council
resolution 1503% (XLVIII) of 27 May 1970 concerning: Afghanistan, Argentina,
Bolivia, Central African Republic, Chile, El Salvador, Ethiopia, German Democratic
Republic, Guatemala, Haiti, Indonesia, Japan, Mozambique, Paragusy,. Republic of
Korea, Uganda and Uruguay and that in conformity with paragraph 8 of

resolution 1503 (XIVIII) members should make no reference in the public debate to
those decisions nor to any confidential material relating thereto.

241. During the debate on item 13 as a whole which took place at the Commission's
1631st to 1635th meetings on 9 and 10 March 1981, statements were made by the
observers for: Afghanistan, Czechoslovakia, Central African Republic,

Equatorial Guinea, Guatemala, Iran, Ireland, Israel, Nicaragua and Norway. At the
Commission's 1634th meeting the representative of ILO made a statement.

242, The Commission also heard statements by representatives of the following
non-govermmental organizations in consultative status with the Economic and Social
Council: Afro-Asian People'!s Solidarity Organization; Amnesty International;
Baha'i International Community; Christian Democratic World Union; Commission of the
Churches on International Affsirs; International Association of Democratic
Lawyers; International Confederation of Free Trade Unions; International
Commission of Jurists; International Federation of Human Rights; International
Indian Treaty Council; International League for Human Rights; International
Movement for Fraternal Union among Races and Peoples; International Peace Bureau;
International Union of Students; Inter—Parliamentary Union; DMovement against
Racism and for Friendship between People; Women'!s International Democratic
Federation; Women's International league for Peace and Freedom.

243, In the course of the debate on item 13 as a whole general remarks and
suggestions were made concerning the approach the Commission should take to the
question of the violation of human rights. Many delegates pointed out that in
spite of the fact that human rights and fundamental freedoms were guaranteed by
many international instruments, very serious and flagrant violations of these
human rights had been reported to the Commission during the past few years.
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Although the Commission had a responsibility to help find solutions to these
problems, some speakers found that the Commission's efforts had been too late and
inadequate; the Commission should take warranted action to save lives and
alleviate human suffering or it would fail in its duty as the United Nations
specialized body for human rights., Some representatives stated that the Commission
should confine its attention to situations of gross, flagrant and systematic
violations of human rights, such as racial discrimination and apartheid, and that
it should avoid dealing with individual cases as this would constitute intervention
in the internal affairs of States. Other speakers were of the opinion that the
Commission should deal with large—scale violations of human rights and with
individual cases which were representative of a wide practice. Some delegates
expressed the view that human rights standards had been clearly laid down in
international instruments and that the Commission should apply those standards
impartially and objectively to all cases regardless of whether or not a situation
of systematic and flagrant violations was found to exist. Some delegations
expressed the view that the confidential procedures for examining allegations of
violations of human rights should be applied equally to all States. Other speakers
felt that with regard to certain situations the confidential procedure was an
appropriate and adequate way of dealing with these matters butthat the nature of
other situations was such that more positive results were to be expected from their
public discussion. Representatives also pointed out the importance to the
objectives of the Commission of the co-~operation of Governments concerned;
consultation rather than condemnation was what was needed. Some speakers also
stated that in addition to identifying and investigating violations of human rights,
the Commission should direct its efforts towards assisting governments in the
restoration of respect for human rights. The role of individuals and organizations
in the promotion and observance of human rights was stressed by several
representatives. Human rights promotion was the responsibility of the whole
society and non-governmental organizations, groups and individuals could make
significant contributions both to the actual implementation of human rights and to
a better understanding of the meaning of human rights. Some delegations mentioned
international non-govermmental organizations which had made important contributions
for identifying and investigating human rights violations, in a way that was
detached from any political consideration.

244. Also during the debate on item 1% as a whole, statemsnts were made concerning
alleged violations of human rights in specific countries; +hese statements and
replies made by representatives of Goverrments are summarized in the records of the
above-mentioned meetings. Among the violations referred to were the denial of the
rightto self-determination, including foreign intervention and occupation and to
the free disposal of natural resources, apartheid, racial discrimination,
mass—-exoduses for political or economic reasons, large~scale murder of persons,
hostage taking, disappearances of persons, political assassinations, arbitrary
arrest and detention, unjustified confinement in mental institutions, torture, and
persecution for racial, political, religious, or other reasons. Some
representatives expressed concern at reports that individuals and members of
organizations active in promoting respect for human rights had been arrested or had
suffered other reprisals because of those activities. Statements were made
concerning the violation of trade—union rights, the violation of human rights of
indigenous and non~white populations and the violation of economic, social and
cultural rights involved in situations of extreme poverty, unemployment,
malnutrition, lack of health services and illiteracy. Some delegations stressed
the close relation and interdependence between economic, social and cultural rights
and civil and political rights and referred to the Commission's decision to give
violations of them equal attention., It was also stated that the unjust
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international economic order resulted in the violation of human rights in
different parts of the world. Some delegations pointed out that serious economic
and social inequalities had caused popular discontent in certain situations and
that expressions of that discontent and attempts by persons to improve the
situation had~been met with repression and large-—scale violations of civil and
political rights; peaceful solutions to such situations could only be reached
through real reforms which would eliminate the social and economic inequalities.
Some representatives expressed concern that certain Govermments invoked national
security in carrying out acts which violate human rights; violations of human
rights could not be Jjustified or excused by such reasons.

Resolutions and decisions

Question of hostage—taking

245. At the Commission's 1637th meeting, on 11 March 1981, the representative of
the United States introduced the draft resolution.E/CN.4/L.1588/Rev.1 co=-sponsored
by Argentina, Australia, Canada, Fiji, France, Federal Republic of Germany, Greece,
Jordan, Netherlands, Panama, Peru, Philippines, Portugal, United Kingdom and Zaire,
subsequently joined by Dernmark and Pakistan. At that same meeting the Commission
adopted the draft resolution contained in document E/CN.4/L.1588/Rev.l without a
vote.

246. For the text of the resolution see chapter XXVIII, section 4,
resolution 27 (XXXVII).

Question of human rights and massive exoduses

247. In connection with its consideration of this question the Commission had
before it a report by the Secretary-General concerning massive exoduses submitted
pursuant to Commission resolution 30 (XXXVI) of 11 March 1980 (E/CN.4/1440). The
General Assembly in its resolutionA35/196 of 15 December 1980 endorsed the request
of the Commission in its resolution 30 (XXXVI), and requested the Commission at
its thirty-seventh session to examine the report of the Secretary-General and to
make recommendations for further action on the basis of that report.

248, At the Commission'!'s 1637th meeting, on 11 March 1981, the representative of
Canada introduced the draft resolution contained in document B/CN.4/L.1601
co—sponsored by Australia, Fiji, Federal Republic of Germany, Greece, Japan, *
Pakistan, Panama, Philippines, Senegal, Thailand, j/ Uganda and Zambia., It was
announced that Ghana had joined the sponsors. A statement of the administration
and financial implications of the draft resolution was brought to the attention of
the Commission CE/CN.4/L.1615). At that same meeting the representative of Cuba
introduced amendments to the draft resolution in document E/CN.4/L.1601
CE/CN.4/L.1621) co-gponsored by Benin and the Syrian Arab Republic, A discussion
on these amendments took place., At the Commission!s 1638th meeting, on 11 March 1981,
the representative of Canada orally revised the draft resolution E/CN.4/L.1601 and

f/ In conformity with rule 69, paragraph 3, of the rules of procedurs of
the functional commissions of the Economic and Social Council.
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it was announced that the amendments E/CN.4/L.1621 had been withdrawn. At that
same meeting the draft resolution.E/CN.4/L.1601, as orally amended, was adopted
by the Commission without a vote., Statements in explanation of vote were made
by the representative of the Byelorussian SSR, Cuba and the Syrian Arab Republic.

249. For the text of the resolution see chapter XXVIII, section A,
resolution 29 (XXXVII).

Question of rights and responsibilities in promoting respect for human rights
and fundamental freedoms

250. At the Commission's 1637th meeting on 11 March 1981 the representative of
Canada introduced the draft resolution E/CN.4/L.1598 sponsored by Canada,

Costa Rica, Cyprus, Portugal and Senegal. The Commission also had before it
amendments fto that draft resolution proposed by the Byelorussian SSR CE/CN.4/L.1612)
and Bulgaria (E/CN.4/L.1613). At the Commission's 1638th meeting, on 11 March 1981,
the representative of Senegal orally presented to the Commission revisions to the
amendments contained in documents E/CN.4/L.1612 and E/CN.4/L.1613 which had been
accepted by their respective sponsors. The Commission was informed that the
sponsors of the draft resolution (E/CN.4/L.1598) accepted the amendments
(E/CN.4/L.1612, E/CN.4/L.1613) as orally revised. At that same meeting the draft
resolution as amended was adopted without a vote. The representative of the
Byelorussian SSR made a statement explaining his delegation's position.

251. For the text of the resolution see chapter XXVIII, section A,
resolution 28 (XXXVII).

United Nations voluntary fund for victims of torture

252, The General Assembly in its resolution 35/190 of 15 December 1980 requested
the Commission at its thirty~seventh session to study the possibility of extending
the mandate of the United Nations Trust Fund for Chile to receive voluntary '
contributions and to study the criteria for their distribution through established
channels of assistance to persons not covered by the mandate of other existing
United Nations Trust Funds and whose human rights have been violated., The
Commission was requested to report to the Economic and Social Council at its first
regular session of 1981.

253. At the Commission's 1637th meeting, on 11 March 1981, the representative of
Demmark introduced the draft resolution contained in document E/CN.4/L.1584 '
co~sponsored by Finland, j/ Nbrway_f/ and Sweden_f/. The representative of the

USSR proposed oral amendments, At the Commission's 1639th meeting, also on

11 March 1981, the amendments proposed by the representative of the USSR were put

to the vote; amendments 1 through 5 were rejected by 15 votes to 12 with 14
abstentions and amendments 6 and 7 were rejected by 15 votes to 11 with 13 abstentims.
The draft resolution.E/CN.4/L.1584 was adopted by the Commission by 22 votes to T
with 14 abstentions. Statements in explanation of vote were made by the
representatives of Cuba, Mexico, Nigeria, Poland, the USSR and the United Kingdom.

f/ In conformity with rule 69, paragraph 3, of the rules of procedure of the
functional commission of the Economic and Social Council.
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254, For the text of the resolution see chapter XXVIIT,section 4,
resolution 35 (XXXVII).

Bguatorial Guinea

255. In connection with its consideration of Equatorial Guinea the Commission had
before it at its thirty~seventh session the report of Professor Fernando Volio
Jiménez, the expert appointed pursuant to Commission resolution 33 (XXXVI) of

11 March 1980, to assist the Govermment of Equatorial Guinea in taking the action
necessary for the full restoration of human rights (E/CN.4/1439 and Add.1).
Professor Volio had previously served pursuant to Commission resolution 15 (Xxxv )
of 13 Mareh 1979 as Special Rapporteur on the situation of human rights in
Equatorial Guinea; in that capacity he had visited Equatorial Guinea in 1979 and
had presented a report on the situation of human rights in that country to the
Commission at its thirty-sixth session. At the Commission's thirty-seventh session
during its 1630th meeting, on 6 March 1981, Professor Volio introduced the report
he had drafted after visiting BEquatorial Guinea for the second time in November 1980.
Professor Volio stated that his present mandate was primarily to consult or advise
whereas the purpose of his first visit to Equatorial Guinea had been primarily to
investigate. Prior to his second visit the Goverrment of Equatorial Guinea had
accepted a three-stage plan for assistance to that country in the full restoration
of human rights which had been suggested by the Expert. His present report was
based on that plan and contained conclusions and recommendations made as a result
of his second visit to that country. The Expert had suggested practical measures
such as the setting of a time-table for the adoption of a constitution, the
creation of a review commission reporting to the President, the adoption of the
Universal Declaration of Human Rights as a national law and the ratification of the
International Covenants on Human Rights. 1In his view these measures would help to
place the national reconstruction effort to which the people and Goverrment of
Equatorial Guinea have pledged themselves in the context of a democratic style of
life and of govermment, thereby leading to the full restoration of fundamental
freedoms. The suggestions made in his report naturally took into account the
economic, political and social circumstances prevailing in Equatorial Guinea and
the difficulties inseparable from any democratic form of political organization.
Professor Volio stated he had made specific suggestions for specialists to assist
the Govermment and that the assistance to Equatorial Guinea for the full restoration
of human rights called for by Commission resolution 33 (XXXVI) should be considered
as an integral part of the international community's plans for aid to that country.
With a view to enabling the Commission to continue its constructive efforts in
assisting Bquatorial Guinea, the Expert suggested that the Commission periodically
review the situation in that country.

256. At the 1634th meeting, on 10 March 1981, the representative for ILO informed
the Commission that Equatorial Guinea became a member of his organization on

30 January 1980. ILO had taken part in the inter—agency assistance programme to
Equatorial Guinea, as was reflected in General Assembly document A/35/447 and Add.l.
IO had in addition formulated some specific proposals for consultancy services and
consultations would be held with the authorities of Equatorial Guinea with a view
to identifying further areas for which technical assistance programmes could be
developed. In the view of the ILO, the needs of Equatorial Guinea were immense and
funds were needed to satisfy them.
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257. At the same meeting the observer for Equatorial Guinea expressed his
appreciation for the excellent and objective report submitted by the Expert, and
stated that the main purpose of his attendance at the Commission session was to
observe the reaction of the Commission to that report. He stated that since the

fall of the Macias régime in 1979 the people of Equatorial Guinea had fully
recovered their human rights and fundamental freedoms, and it was the preoccupation
of the present Government to ensure the enjoyment of these rights by means of
legislations. The co~operation of the international community was needed for this
purpose. He informed the Commission that since the departure of Professor Volio

from Equatorial Guinea certain measures had been taken by the Govermment to further
improve the human rights conditions in the country and that steps had been taken to
improve religious education. In this connection he stated that it would be difficult
to reconstruct in two years things which for a greater part had been destroyed during
the last eleven years; time would be needed and reconstruction, which could not be
tied to a rigid time-~table, would have to take into account the physical, social and
cultural conditions of the country. In implementing the ambitious reconstruction
projects the lack of qualified personnel in Equatorial Guinea was a significant
handicap and he expressed the hope that the United Nations, in particular the
Economic and Social Council, would provide his country with moral, technical and
financial aid needed to carry the projects out.

258. A number of participants in the general debate expressed appreciation for the
report of Professor Volio Jiménez and welcomed the amelioration of the human rights
conditions in Equatorial Guinea. The hope was expressed that the Commission!s
actions would contribute to further improving the enjoyment of human rights in that
country.

259. At the Commission's 1638th meeting, on 11 March 1981, the representative of
Canada introduced the draft resolution contained in document E/CN.4/L.1603 sponsored
by Canada, Costa Rica and Portugal, which Australia joined. The representative of
Canada orally revised that resolution. The Chairman indicated that the resolution
had no immediate administrative or financial implications, but that these would come
up in connection with specific proposals for assistance which were to be worked out.
At that same meeting the draft resolution as amended was adopted without a vote.

260, For the text of the resolution, see chapter XXVIII, section A,
resolution 31 (XXXVII),

Assistance to the Central African Republic

261. At the Commission's 1631lst meeting on 9 March 1981 the representative of the
Federal Republic of Germany introduced the draft resolution contained in

document E/CN.4/L.1587 and co-sponsored by Canada, Central African Republic */
Ghana, Morocco, Senegal, Zaire and Zambia. In introducing this draft resolution
the representative of the Federal Republic of Germany stated that the Commission
had many occasions when it had to criticize Govermments but that with regard to the

f/ In conformity with rule 65, paragraph 3, of the rules of procedure of
the functional commissions of the Economic and Social Council.,
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Central African Republic the Commission had an oppurlnnity to take a positive
approach and help a country to guarantee human rights. The new Govermment of the
Central African Republic had restored human rights in that country and in their
draft the sponsors were proposing that the Secretary-General provide advisory
services and other forms of appropriate assistance to the Government of the
Central African Republic. They also invited all States, specialized agencies and
other United Nations organs and also humanitarian and non-govermmental organizations
to provide co-operation and assistance to the Central African Republic. In
connection with the draft resolution the Director of the Division of Human Rights
made a statement on the ways in which it could be implemented; there were no
immediate administrative and financial implications, but they would be prepared in
connection with specific proposals for assistance. At that same meeting the '
draft resolution contained in document E/CN.4/L.1587 was adopted without a vote.

262. For the text of the resolution see chapter XXVIIT, section A,
resolution 15 (XXXVII).

Assistance to Uganda

263. At the Commission's 1638th meeting on 11 March 1981 the representative of
Canada introduced the draft resolution entitled "Assistance to Uganda'
E/CN.4/L.16OO co-sponsored by Ghana, Senegal and Zambia. The representative of
Uganda made a statement concerning the restoration of human rights in his country
and his country's need for assistance. The Chairman indicated that the draft
resolution had no immediate administrative and financial implications; they would
be prepared in connection with specific proposals for assistance. At that same
meeting the Commission adopted without a vote the draft resolution contained in
document E/CN}4/L.1600. The representative of Uganda made a statement.

264, For the text of the resolution see chapter XXVIII, section A,
resolution 30 (XXXVII).

Situation of human rights in El Salvador

265. The General Assembly, by its resolution 35/192 of 15 December 1980, expressed
its deep concern at the grave violations of human rights in Bl Salvador and
requested the Commission to examine, at its thirty-seventh session, the situation
of human rights in E1 Salvador. The Commission on Human Rights had before it, in
connection with the situation in E1 Salvador, a number of doeuments under the
symbols: E/CN.4/1467; E/CN.4 //NGO/299, E/CN.4/NGO/305; E/CN.4/NGO/314;
E/CN.4/NGO/317 and E/CN.4/NGO/323. The Commission also had before it a draft
resolution sponsored by Denmark, Ireland_j/ and the Netherlands (E/CN.4/L.1574),

a draft resolution sponsored by Algeria, Mexico and Yugoslavia (E/CN.4 L 1582), and
document E/CN 4/L 1592 containing amendments proposed by Algerla, Mexico and
Yugoslavia to draft resolution E/CN.4/L.1574/Rev.l.

j/ In conformity with rule 69, paragraph 3, of the rules of procedure of the
functional commissions of the Eeonomic and Social Council,
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266, At the 1638th meeting of the Commission held on 11 March 1981, the
representative of the Netherlands introduced a revised draft resolution
CE/CN.4/L.1574/Rev.3), co—sponsored by Dermmark and Ireland j/ and worded in such a
way as to reconcile the positions of the two draft resolutions. At the same
meeting the representative of Mexico proposed an oral amendment which was adopted
by 17 votes to 1 with 24 abstentions. A statement on the administrative and
financial implications of the draft resolution was brought to the attention of the
Commission (E/CN.4/L.1593%). The draft resolution contained in document
E/CN.4/L1.1574/Rev.3 as amended, was adopted by 29 votes to 1 with 11 abstentions.
Statements in explanation of vote were made by the representatives of Australia,
Canada, Costa Rica, Cuba, Federal Republic of Germany, ¥iji, France, Mongolia,
Senegal, United Kingdom, United States, Uruguay and USSR,

267, For the text of theresolution see chapter XXVIII, section 4,
resolution 32 (XXXVII).

Situation of human rights in Bolivia

268. The General Assembly in its resolution 35/185, of 15 December 1980, requested
the Commission on Human Rights, inter alia, to review the homan rights sitwation in
Bolivia at its thirty-seventh session. The Sub—Commission on Prevention of
Discrimination and Protection of Minorities in its resolution 23 (XXXIII), of

12 September 1980, recommended that the Commission at its thirty—seventh session
study the reported violations of human rights in Bolivia and take urgent measures
aimed at their restoration and requested govermments, specialized agencies, other
intergovernmental organizations and non-governmental organizations in consultative
status to submit to the Secretary—General recent and reliable information on
violations of human rights in Bolivia for transmittal to the Commission on

Human Rights. It also requested Mrs. Halima Embarek Warzazi to make an analysis of
the information received and to present this analysis together with such
recommendations as she deemed appropriate to the Commission on Human Rights at its
thirty-seventh session. The Commission had before it, in connection with its
consideration of this question, the analysis prepared by Mrs. Halima Embarek Warzazi
in document E/CN.4/1441 and documents under the symbols A/C.3/35/9 and
E/CN.4/NGO/306. The view was expressed that in its resolution 23 (XXXIII) the
Sub~-Commission had exceeded its mandate and that in consequence document
E/CN.4/1441, as such, should not be considered.

269, At the Commission's 1638th meeting, on 11 March 1981, the representative of
Canada introduced the draft resolution contained in document B/CN.4/L.1585

co-sponsored by Netherlands. At the Commission's 1639th meeting, also on

11 March 1981, the attention of the Commission was drawn to the administrative and

financial implications (E/CN.4/L.1589) of draft resolution B/CN..1/L.1585, and

that draft resolution was adopted by 29 votes to % with 8 abstentions.

j/ In conformity with rule 69, paragraph 3, of the rules of procedure of the
functional commissions of the Economic and Social Council.
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270. For the text of the resolution see chapter XXVIII, section 4,
resolution 34 (XXXVII).

Situation of human rights in Guatemala

271, The Commission on Human Rights in its resolution 32 (XXXVI) of 11 March 1980
decided to keep the situation of human rights and fundamental freedoms in Guatemala
onder review at its thirty-seventh session on the basis of information received
from all relevant sources and, to that end, the Commission requested the
Secretary-General to bring that resolution to the attention of the Goverrment of
Guatemala and report on the results of this contact to the Commission at its
thirty-seventh session. In connection with its consideration of this question the
Commission had before it the report of the Secretary-General E/CN.4/1438 and
document E/CN.4/NGO/320.

272, At the Commission's 1638th meeting, on 11 March 1981, the representative of
the Netherlands introduced the draft resolution contained in

document E/CN.4/L.1608/Rev.]l co~sponsored by Canada, Uganda and Zambia., The
representative of Cuba withdrew the amendments to the unrevised version of that
draft resolution (E/CN.4/L.1608) circulated in document E/CN.4/L.1617 and
co—sponsored by Algeria and Panama. At the Commission!s 1639th meeting, on

11 March 1981, the Commission adopted the draft resolution contained in
document E/CN.4/L.1608/Rev.l by 28 votes to 2 with 10 abstentions.

273. For the text of the resolution see chapter XXVIIT, section A,
resolution 33 (XXXVII).

Decision that no decision be taken on certain proposals

274. At the Commission's 1639th meeting, on 11 March 1981, the representative of
Yugoslavia on behalf of Algeria, India, Mexico and Yugoslavia moved that the
Commission decide to take no decision on the draft resolutions and decision
contained in documents E/CN.4/1.1607, E/CN.4/L.1609, E/CN.4/L,1610 and E/CN.4/L.1611.
On representative stated that his delegation had planned to vote in favour of
taking no decision on documents E/CN.4/L.1607 and E/CN.4/L.1610, which involved the
Syrian Arab Republic and Jordan, both of which had agreed to that course of action,
but had planned to vote against the proposal to take no decision on :

document B/CN.4/L1.1609, dealing with Andrei Sakharov, or on document E/CN.4/L.1611,
a draft resolution submitted by the Byelorussian Soviet Socialist Republic on the
violation of human rights in the United States., He had, therefore, asked that the
Commission be given the opportunity to vote twice, first on documents E/CN.4/L.1607
and BE/CN.4/L.1610, and secondly on documents E/CN.4/L.1609 and E/CN.4/L.1611. A
procedural discussion followed and the Commission decided by 21 votes to 17 with

3 abstentions not to vote separately on the proposal. At the request of the
representative of Uruguay the vote on the proposal was by roll-call and it was
adopted by 24 votes to 16 with 3 abstentions. The voting was as follows:

In favour: Algeria, Argentina, Benin, Bulgaria, Burundi, Byelorussian Soviet
Socialist Republic, Cuba, Ethiopia, Ghana, India, Irag, Jordan,
Mexico, Mongolia, Nigeria, Pakistan, Poland, Senegal,
Syrian Arab Republic, Uganda, Union of Soviet Socialist Republics,
Yugoslavia, Zaire, Zambia., '
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Against: Australia, Canada, Costa Rica, Denmark, ¥iji, France, Germany,
Federal Republic of, Greece, Morocco, Netherlands, Panama, Peru,
Portugal, United Kingdom of Great Britain and Northern Ireland,
United States of America, Uruguay. ‘

Abstaining: Brazil, Cyprus, Philippines,
Statements in explanation of the vote were made by representatives of Australia,
Byelorussian Soviet Socialist Republic, Mexico, Peru, Uganda, Union of Soviet
Socialist Republics, United Kingdom and Zambia,
275. For the text of the decision see chapter XXVIII section B, decision 7 (XXXVII).

A, Question of human rights in Cyprus

276. In connection with its consideration of agenda item 13(a) "Question of

human rights in Cyprus" the Commission had before it the report of the
Secretary-General submitted to the Commission pursuant to Commission

decision 13 (XXXVI) of 7 March 1980 (E/CN.4/1442). At the Commission's

1631st meeting the Chairman of the Commission proposed, after consultations with

the interested parties, that the item 13(a) be postponed to the thirty-eighth session
of the Commission, with due priority at that session. The Commission adopted this
proposal without a vote, it being understood that action required by previous
resolutions of the Commission on this subject continue to remain operative including
the request to the Secretary-General to provide a report to the Commission regarding
their implementation. The observer for Turkey requested that his reservations with
regard to the previous resolutions of the Commission be placed on record.

277. For the text of the decision see chapter XXVIII, section B, decision 5 (XXXVII).

B. Study of situations which appear to reveal a consistent pattern of gross
violations of human rights as provided in Commissior resolution 8 (XXIII;
and Economic and Social Council resolutions 1235 (XLII) and 1503 (XIVIII):
report of the Working Group established by the Commission at its
thirty-sixth session

278, The Commission considered item 13 (b) at its 1618th to 1629th (closed) meetings.
The Commission had before it confidential documents containing material referred to
it under Economic and Social Council resolution 1503 (XIVIII) and observations
thereon received from Govermments, and a confidential report submitted to the
Commission by its working group established by Commission decision 8 (XXXVI), as
well as reports prepared by the Secretary-General pursuant to Commission

resolution 15 (XXXIV) concerning the implementation of the confidential decision
adopted by the Commission at its thirty-sixth session under Council

resolution 150% (XLVIII).

279. Pursuant to paragraph 8 of Council resolution 1503 (XIVIII), the actions taken
by the Commission during the consideration of the item in closed session are
confidential until such time as the Commission may decide to make recommendations to
the Economic and Social Council.,
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280, At its 1629th (closed) meeting the Commission adopted a general decision that

a working group of five of its members shonld be established to examine situations
referred to the Commission under Ecornomic and Social Council resolution 1503 (XLVIII)
by the thirty-fourth session of the Sub-Commission and those situations of which

the Commission is seized. At that same meeting it was decided that the general
decision should be made public.

281, For the text of the decision, see chapter XXVIII, section B, decision 4 (XXxVII).

282, At the Commission's 1642nd meeting the Chairman announced that, in accordance
with rule 21 of the rules of procedure of the functional commissions of the
Bconomic and Social Council, and after consultations with the regional groups, the
following members of the Commission have been nominated to serve in their personal
capacity on the working group on situations of violations of human rights:

Mr., Anisse Salah-Bey (Algeria);

Mr. Andreas Ch. Pouyouros (Cyprus);

Mr. Nils Boel (Dermark);

Mr. Octavio Ferrer (Panama); and,

Mr. Ivan ToSevski (Yugoslavia).
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XII. QUESTION OF A CONVENTION ON THE RIGHTS COF THE CHILD

283. The Commigsion considered agenda item 14 at its 1635th and 1636th meetings,
on 10 March 1981.

284. For consideration of the item the Commission had before it the report of the
Working Group (E/CN.4/L.1575), a draft resolution on the question of a convention
on the rights of the child sponsored by Poland (E/CN.4/L.1573), and a statement on
administrative and financial implications of the draft resolution E/CN.4/1.1580. ;/

285, In resolution 36 (XXXVI) of 12 March 1980, the Commission on Human Rights
resolved to continue its work on the draft convention on the rights of the child
as a matter of priority., By decision 1980/138 of 2 May 1980, the Economic and
Social Council authorized an open—ended Working Group to meet for one week prior
to the Commission's thirty-seventh session to facilitate the completion of the
work on the draft convention. At its thirty-fifth session, the General Assembly,
by resolution 35/131 of 11 December 1980, welcomed Council decision 1980/138 and
requested the Commission, at its thirty-seventh session, to continue to give high
priority to the question of completing the draft convention.

286, At its 1583rd meeting on 3 February 1981, the Commission on Human Rights

by decision 1 (XXXVII) decided that a sessional open-ended Working Group should be
established for the consideration of item 14 on its agenda concerning the drafting
of a convention on the rights of the child.

287. At the 1635th meeting, the Chairman-Rapporteur of the Working Group,
Mr. Adam Iopatka (Poland), introduced the report of the Group (E/CN.4/L.1575)
which had been praised by many members of the Working Group.

288. At the same meeting, the representative of Poland introduced the draft
resolution on the question of a convention on the rights of the child
(E/CN.4/L.1573) and the delegation of Peru informed the Commission that its country
also wished to sponsor the draft resolution. The statement concerning the
administrative and financial implications of the draft resolution was circulated

in document E/CN.4/L.1580.

289. The report of the Group as it appears in document E/CN.4/L.1575 reads as
follows ¢

"[a..]

Introduction

[...]

3. The 1981 pre-sessional Working Group held 10 meetings from

26 January 1981 to 30 January 1981, at which it discussed paragraph 2 of
article 2 and articles 3, 4, 5, 6, 7 and 8 of the revised draft convention
(B/CN.4/1349). The sessional Working Group had discussions on articles 6,
8 and 9 during meetings held on 2 and 3 February 1981. At its meetings on
25, 26 and 27 February 1981, the Working Group adopted its report as
contained in the present document.

1/ A statement of the financial implications of the Commission's resolutions
and decisions appears in annex IIT.
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Elections

4. At the first meeting of the pre-sessional Working Group, on

26 January 1981, Mr. Adam Lopatka (Poland) was elected by acclamation
Chairman-Rapporteur. Mr. Lopatka continued as Chairman-Rapporteur of the
Working Group established by the Commission on Human Rights at its
thirty~seventh session to continue the work of the pre-~sessional

Working Group.

Participation

5e The meetings of the pre-sessional and the sessional Working Groups, which
were open to all members of the Commission on Human Rights, were attended by
representatives of the following States: Argentina, Australia, Brazil,
Bulgaria, Byelorussian Soviet Socialist Republic, Canada, Cuba, Denmark,
France, the Federal Republic of Germany, India, the Netherlands, Pakistan,
the Philippines, Poland, Portugal, the Union of Soviet Socialist Republics,
the United Kingdom of Great Britain and Northern Ireland, the United States
of America, Yugoslavia and Zaire.

6., The following States, non-members of the Commission on Human Rights,
were represented at the Working Group by observers: Egypt, Holy See,
Ireland, Italy, Norway and Turkey.

7. The International Labour Organisation was represented at the
Working Group by an observer.

8. The International Catholic Child Bureau, the International Association
of Penal Law, the International Union for Child Welfare and the World
Agsociation for the School as an Instrument of Peace sent observers to the
Working Group.

Documents

9. The Working Group had before it a number of relevant documents
including the Revised Draft Convention on the Rights of the Child

(E/CN .4/1349), the report of the Secretary-General on the views, observations
and suggestions on the question submitted by Member States, competent
specialized agencies, regional intergovernmental organizations and non-
governmental organizations (E/CN.4/1324 and Corr.l and Add.1-5), the reports
of the 1979 and 1980 Working Groups (B/CN.4/1.1468 and B/CN.4/L.1542) and a
written statement by the International Labour Office concerning the
employment of children (E/CN.4ﬁm}.lﬁMP.l/l). Non-governmental organizations
in consultative status also submitted written statements for consideration
by the Commission (B/CN.4/NG0/230, 234, 244, 265, 276, 291 and 295).

10. As in 1980, the basic working document for the discussions in the
Working Group was the revised draft convention submitted by Poland
(E/CN.4/1349), which incorporated the four preambular paragraphs adopted
by the Working Group in 1979. It will be recalled that the five further
preambular paragraphs as well as article 1 and paragraph 1 of article 2 of
this draft were adopted and annexed to the report of the Working Group of

1980 (E/CN.4/L.1542).
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Congideration of Articles

11. As a result of its debates, the Working Group adopted paragraph 2 of
article 2, and articles 3, 4, 5, 7 and 8.

Article 2

Paragraph 2
12. Paragraph 2 of article 2 of the revised Polish draft was as follows:

'The States parties to the present Convention undertake to introduce
into their legislation the principle according to which a child shall
acquire the nationality of the State in the territory of which he has
been born if, at the time of the child's birth, the application of the
proper national law would not grant him any nationality whatever.!

13. At the Working Group's session of 1980, the representative of Australia
submitted the following amendment to paragraph 2 of article 2:

'"The States parties to the present Convention shall ensure that
their legislation recognizes the principle according to which a child
shall acquire the nationality of the State in the territory of which he
has been born if, at the time of the child's birth, he is not granted
nationality by any other State in accordance with its laws.!

This proposal was reintroduced at the 1981 session of the Group.

14. Some speakers felt that there were no substantial differences between the
text of the revised Polish draft convention and the proposal submitted by
Australia, They also felt that both the Australian and Polish delegations
were inspired by humenitarian principles in proposing their formilations for
the paragraph, recalling that this paragraph was aimed at providing every
child with a nationality so as to prevent cases of statelessness among
children.

15. The representative of Poland withdrew paragraph 2 of article 2 of the
revised Polish draft in favour of the Australian amendment.

16. It had been noted by some speakers that the Australian proposal was
largely aimed at bringing the draft convention as close as possible to the
general principles of the Convention on the Reduction of Statelessness of
1961,

17. During the ensuing discussion, some speakers drew the attention of the
Working Group to the problems that might arise from the fact that many

Member States of the United Nations had based their legislation on nationality
on principles other than those laid down in the Convention on the Reduction of
Statelessness and the proposed paragraph 2. For, in the view of these
speakers, there were countries where the jus_sanguinis basis of nationality
prevailed, as opposed to the Jjus soli approach in the Polish and Australian
texts, and therefore the Vorking Group should consider the need for a
compromise formula in order to prevent possible reservations by States to

this provision of the convention on the rights of the child at the time of
ratification.
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18. The Working Group adopted by consensus paragraph 2 of article 2, as
proposed by Australia, on the understanding that at a later stage, if
necessary, the Working Group would resume the consideration of those problems
pointed out by some members of the Group.

Article 3
19, Article 3 of the revised Polish draft was as follows:

1. In all actions concerning children, whether undertaken by
their parents, guardians, social or State institutions, and in
particular by courts of law and administrative authorities, the best
interest of the child shall be the paramount consideration.

12, The States parties to the present Convention undertake to
ensure the child such protection and care as his status requires, taking
due account of the various stages of his development in family
environment and in social relations, and, to this end, shall take
necessary legislative measures.

'3, The States parties to the present Convention shall create
special organs called upon to supervise persons and institutions directly
responsible for the care of children.!

20. The representative of the United States of America reintroduced a new
article 3 which had been submitted by his delegation the year before but
had not been considered owing to lack of time. The new article read as
follows:

1. In all official actions concerning children, whether
undertaken by public or private social welfare institutions, courts of
law, or administrative authorities, the best interests of the child shall
be a primary consideration.

12, In all judicial or administrative proceedings affecting a
child that has reached the age of reason, an opportunity for the views
of the child to be heard as an independent party to the proceedings shall
be provided, and those views shall be taken into consideration by the
competent authorities.

'3,  Each State party to this Convention shall support special
organs which shall observe and make appropriate recommendations to
persons and institutions directly responsible for the care of children,

'4, The States parties to this Convention undertake, through
passage of appropriate legislation, to ensure such protection and care
for the child as his status requires.!

21. The delegation of Australia also had submitted in 1980 the following

-

text to replace paragraphs 2 and 3 of article 3%:
'2. The States parties to the present Convention undertake to

ensure the child such protection and care as is necessary for his
well-being, taking into account the rights and responsibilities of his
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parents and the stage of the child's development towards full
responsibility and, to this end, shall take all necessary legislative
and administrative measures.,

'3, The States parties to the present Convention shall ensure
competent supervision of persons and institutions directly responsible
for the care of children.,!

This proposal was reintroduced at the 1981 session of the Working Group.

Paragraph 1

22. A number of speakers agreed that the Polish version of this paragraph
was wider and better protected the child, but in search for compromise it
was agreed to take as a basis for discussion the proposal of the

United States delegation.

23. A discussion ensued as to whether, on general humanitarian grounds, the
best interests of the child should be the pre-eminent consideration in actions
undertaken by his parents, guardians, social or State institutions. The
imposition of obligations on parents and guardians by an international
convention was questioned, but the inclusion of obligations in this provision
was felt by some delegations {o provide greater protection for the child.
Moreover, the word 'paramount' used in the revised Polish draft to qualify
the consideration to be given to the interests of the child was considered

t00 broad by some delegations which felt that the best interest of the child
should be 'a primary consideration’'.,

24. 1In the course of the discussion a speaker stated that the interests of
the child should be a primary consideration in actions concerning children
but were not the overriding, paramount consideration in every case, sgince
other parties might have equal or even superior legal interests in some
cases (e.g., medical emergencies during childbirth). He also pointed out
that his delegation did not attempt to regulate private family decisions but
only official actions. The view was also expressed by some representatives
that paragraph 1 did not need to have a reference to specific obligations of
States parties in respect of the best interests of the child; paragraph 1
enunciated general principles while the specific obligations of States
parties would be listed in the following provisions which would also take
into consideration actions concerning children and undertaken by their
parents or guardians.

25. After further discussion, agreement was reached to delete the word

tofficial! from the first line of the proposal made by the representative
of the United States of America.

26. The Working Group adopted by consensus paragraph 1 as proposed by the
delegation of the United States of America, with the deletion of the word
lofficiall. :

Paragraph 2

27. One representative suggested that the Working Group consider paragraph 2
as proposed by the delegation of the United States of America, since 1t made
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reference to judicial and administrative proceedings. The representative of
the United States explained that paragraph 2, as submitted by his delegation,
contained concepts that were missing in the draft convention.

28. Some speakers indicated that the opportunity for the views of the child
to be heard, mentioned in the amendment proposed by the delegation of the
United States, was also mentioned in article 7 of the revised Polish draft,
but others pointed out that the amendment by the United States delegation

to paragraph 2 of article 3 made specific reference to all judicial or
administrative proceedings affecting a child in this respect and followed
logically from paragraph 1 of article 3 as a means by which judicial or
administrative authorities could ascertain a child's best interests in a
given case.

29. One delegate stated that although the idea contained in the paragraph
under consideration was correct, the characterization of 'the age of reason!
was very difficult. He also believed that views of children could be
expressed in court through their legal guardians. The observer of the
Internaticnal Association of Penal Iaw suggested that language should be
borrowed from article 7 to replace the phrase 'has reached the age of reason'.
The Working Group agreed to replace the words 'the age of reason' by the
following words of article T7: 'is capable of forming his own views'.

30. The representative of Brazil said that it would be preferable to insert
the words 'shall be provided! after the words 'an opportunity'. A further
suggestion, made by the representative of the Netherlands, was that in the
third line of the paragraph, the phrase 'either directly or indirectly
through a representative! should be inserted after the word 'heard'. In
addition, proposals were made to delete the word 'independent' from the
third line of the paragraph and to add the following phrase at the end of
that paragraph: 'in a manner consistent with the procedures followed in

the State Party for the application of its legislation'.

31, One representative stated that, because no provision had yet been made
for determining the best interests of a child not capable of forming his own
views, the Working Group might need to revert to that point at a later stage.

32, The paragraph as revised and adopted by the Working Group read as
follows :

'In all judicial or administrative proceedings affecting a child
that is capable of forming his own views, an opportunity shall be
provided for the views of the child to be heard, either directly or
indirectly through a representative, as a party to the proceedings,
and those views shall be taken into consideration by the competent
authorities, in a manner consistent with the procedures followed in
the State Party for the application of its legislation.'

Paragraph 3

33. The Working Group considered the proposal submitted by the delegation of
Australia to replace paragraph 2 of article 3 of the revised Polish draft.
The representative of Australia pointed out that his proposal took into
account a basic aim of the Conference on the Legal Protection of the Rights
of the Child held in Varsaw on 16-19 January 1979, namely, the need to secure
the rights of the child through support to the family in need.

~ 110 -~



34, After an exchange of views, it was agreed to insert, in the third line
of the text, the phrase 'legal guardians'! after the word 'parents'. Further
to the Chairman's request that a compromise text be elaborated following
consultations, the delegation of the United States submitted a text that
read as follows:

'"The States Parties to the present Convention undertake to ensure
the child such protection and care as is necessary for his well-being,
taking into account the rights and duties of his parents, legal
guardians, or other individuals legally responsible for him, and, o
this end, shall take all appropriate legislative and administrative
measures.,'

E

35. That text of paragraph 3 was adopted by consensus by the Working Group.

Paragraph 4

36, The amendment put forward by the Australian delegation to replace
paragraph 3 of article 3 was considered by the Working Group.

37, There was a discussion on the word 'persons!. The representative of
Norway suggested that the word 'persons'! be replaced by the word 'personnel!.
The representative of the United States proposed that the word 'persons! be
replaced by the word 'officials! or by the phrase 'officials and personnel

of institutions' and explained that the term 'officials! would cover, for
example, the board of directors of a hospital or an orphanage; he indicated
that if those amendments were accepted by the Working Group, paragraph 3 of
article 3 submitted by his delegation would be withdrawn in favour of the
Australian amendment.

38. After discussion, the Working Group adopted the proposed amendments.
The paragraph, as adopted, reads as follows:

'The States Parties to the present Convention shall ensure
competent supervision of officials and personnel of institutions
directly responsible for the care of children.'

The Working Group later decided that that text should become paragraph 4 of
article 3.

Article 4
39, Article 4 of the revised Polish draft was as follows:

'1. The States Parties to the present Convention shall respect
and extend all the rights set forth in this Convention to all children
in their ferritories, irrespective of these children's race, colour,
sex, religion, political and other opinion, social origin, property,
birth in lawful wedlock or out of wedlock or any other distinction
whatever.,

12. The States Parties to the present Convention shall undertake
appropriate measures individually and within the framework of
international co-operation, particularly in the areas of economy, health
and education for the implementation of the rights recognized in this
Convention.!
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Paragraph 1

40, A proposal was introduced by the representative of the United States
which read as follows:

'BEach State Party to the present Convention shall respect and
extend all the rights set forth in this Convention to all children
lawfully in its territoxry.!

That proposal was regarded by some delegations as containing a principle with
which they could not agree, namely, the limitation of the rights set forth in
the draft convention to children who were lawfully in the territory of a
State Party. Other delegations agreed that the parents' illegal entry into
the territory of a State Party could not be invoked in order to limit the
rights of their children.

41, The representative of Argentina further suggested the insertion of the
phrase 'or arising under their legal systems' after the word 'convention' in
the second line of the text of the revised Polish draft.

42, Another proposal was submitted by the representative of Brazil after
consultations to the effect that the last three lines of paragraph 1 of
the revised Polish draft should be replaced by the following text:

... irrespective of these children's or their family's or legal
guardian's race, colour, sex, religion, political and other opinion,
social origin, property, family status, language, national origin,
educational background, or any other distinction whatever.!

43, Proposals were also made ‘o bring the formulation of the paragraph more
closely into line with relevant passages of existing United Nations
international instruments, particularly the International Convention on the
Elimination of All Forms of Racial Discrimination, the International

Covenant on Economic, Social and Cultural Rights, the International Covenant
on Civil and Political Rights and the UNESCO Convention against Discrimination
in Bducation.

44. Following consultations, the representative of the United States
submitted the following text as a possible compromise:

1, The States Parties to the present Convention shall respect
and extend all the rights set forth in this Convention to all children
(lawfully) in their territories without distinction of any kind, such as
race, colour, sex, language, religion, political or other opinion,
national or social origin, family status, ethnic origin, economic
condition, cultural beliefs or practices, property, educational
attainment, and birth or other status.

2. States Parties to the present Convention shall take
appropriate measures to ensure that the child is protected against all
forms of discrimination on any basis whatsoever, pariticularly against
any form of discrimination or punishment based on the activities or
beliefs of the child's parents, legal guardians, or other family wmembers.
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'3,  Bach State Party to this Convention shall take steps, in
accordance with its constitutional processes and its available
resources, with a view to achieving the full realization of the rights
recognized in the present Convention by all appropriate means, including
particularly the adoption of legislative or administrative measures.'

45. The representative of the United States indicated that if paragraph 1 of
this new text was adopted without mentioning the term 'lawfully! there need
not be a provision concerning aliens such as the one embodied in article 5

of the revised Polish draft,

46, Several delegations supported a proposal to revert to the maximum extent
possible to the Polish version of the text under consideration, in particular
by retaining article 5 on the rights of alien children.

47. After further discussion, the representative of the United States
proposed to merge paragraphs 1 and 2 of the text presented by him and agreed
to withdraw paragraph 3. He also agreed to withdraw the words 'lawfully!'

and 'economic condition! on the understanding that article 5 would be deleted.
The revised text read as follows:

'The States Parties to the present Convention shall respect and
extend all the rights set forth in this Convention to each child in
their territories without discrimination or distinction of any kind,
irrespective of the child's or his parent's or legal guardians' race,
colour, sex, language, religion, political or other opinion, national
or social origin, family status, ethnic origin, cultural beliefs or
practices, property, educational attainment, and birth or other status,
or any other basis,; including any form of discrimination or punishment
based on the activities or beliefs of the child's parents, legal
guardians, or other family members.!

48, The representative of the Byelorussian Soviet Socialist Republic proposed
the deletion from the third line of that text of the words 'discrimination or'.
The representative of Brazil suggested the addition, in the antepenultimate
line, after the words 'and birth or!, of the phrase 'any other distinction
whatever!. The representative of the United States indicated his preference
for the word 'basis!' rather than the word 'distinction!.

49. The Chairman proposed that the text as amended, with the deletion of the
phrase 'including any form of discrimination or punishment based on the
activities or beliefs of the child's parents, legal guardians, or other
family members' should be adopted and suggested that a new paragraph be
formulated for inclusion in article 4.

50. The Working Group adopted by consensus paragraph 1 of article 4, in its
revised version, which read as follows:

'The States Parties to the present Convention shall respect and
extend all the rights set forth in this Convention to each child in
their territories without distinction of any kind, irrespective of the
child's or his parents!' or legal guardians' race, colour, sex, language,
religion, political or other opinion, national or social origin, family
status, ethnic origin, cultural beliefs oxr practices, property,
educational attainment, birth, or any other basis whatever.,!
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51. One representative felt that, notwithstanding the fact that the language
adopted in paragraph 1 would apply to all children, if article 5 of the
revised Polish draft contained a reference to a certain category of children
(alien children), that would undermine the universality of paragraph 1.

Other delegates agreed that article 5 would no longer be necessary if
paragraph 1 of article 4 were adopted, and proposed its deletion. The
representative of Italy expressed her reservation on this course of action.

52. The Working Group decided to delete article 5 of the revised Polish
draft. v ,

Paragraph 2

53« The deiegation of the United States put forward for consideration by the
Working Group the following proposal:

'States Parties to the present Convention shall take appropriate
measures to ensure that the child is protected against all forms of
discrimination on any basis whatsoever, particularly against any form
of discrimination or punishment based on the activities or beliefs of
the child'!'s parents, legal guardians, or other family members.!

54. After a lengthy debate that proposal was withdrawn in favour of a
reviged version of paragraph 2 which had been elaborated by the delegation of
Norway and that read as follows:

'States Parties to the present Convention shall take all appropriate
measures to ensure that the child is protected against all forms of
discrimination or punishment based on the activities, expressed
opinions, or beliefs of the child's parents, legal guardians, or other
family menmbers.!

55. The representative of the Byelorussian Soviet Socialist Republic
propogsed that the words 'based on'! be replaced by the words 'on the basis of!,
The representative of Brazil further suggested the insertion of the word
'status'! before the word 'activities!. Several delegations expressed
support for those amendments.

56. Further to a joint proposal by the delegations of Australia and the
United States to the effect that the above-mentioned text, with the proposed
amendments, become paragraph 2 of article 4, the Working Group adopted by
consensus the revised version of paragraph 2 which read as follows:

'States Parties to the present Convention shall take all
appropriate measures to ensure that the child is protected against all
forms of discrimination or punishment on the basis of the status,
activities, expressed opinions, or beliefs of the child's parents,
legal guardians, or other family members.'

Article 5

57. The Working Group discussed the question of how concretely the obligation
of States Parties under the future Convention on the Rights of the Child
should be laid down in order to ensure the implementation of the rights
recognized in the Convention. Norway favoured the following formulation :
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"The States Parties to the present Convention shall undertake
appropriate measures individually and within the framework of
international co-operation, through legislation, in local and national
planning, in the economy and in the areas of health, social welfare
and education, for the implementation of the rights recognized in this
Convention,'

58. In this connection, a proposal submitted in 1980 by the representative
of Australia which had not been considered owing to lack of time, was
reintroduced., It read as follows:

'"The States Parties to the present Convention shall take all
appropriate measures, individually or jointly within the framework of
international co-operation, for the full and effective implementation
of the rights contained in the Convention.'

59. BSome delegations felt that the amendment proposed by Norway was more in
line with the original text of the revised Polish draft which read: !'The
States Parties to the present Convention shall undertake appropriate measures
individually and within the framework of international co-operation,
particularly in the areas of economy, health and education for the
implementation of the rights recognized in this Convention.! In addition,
paragraph 3 of article 4 of the text submitted by the representative of the
United States (see paragraph 44) was again brought to the attention of the
Working Group in view of its more generalized formulation.

60, The Working Group moved to a text elaborated after consultations and
proposed by the representative of Brazil which read as follows:

'The States Parties to the present Convention shall undertake all
appropriate administrative and legislative measures, in accordance with
their available resources, and, where needed, within the framework of
international co-operation, for the implementation of the rights
recognized in this Convention.!

6l. Several delegations expressed support for that proposal, and the
Working Group adopted it by consensus as a separate article, The Group
decided at a later stage of the proceedings that it should become article 5.

Article 6
62. Article 6 of the revised Polish draft read as follows:
'The parents shall have the right to specify the place of the
child's residence unless, guided by his best interests, a competent
State organ is authorized, in accordance with national law, to decide

in this matter.!

63. The Polish delegation submitted the following revised text to replace the
original wording of article 6 of the revised draft convention s

'The parents have the right to determine the place of the child's

residence. If the place of residence determined by parents endangers
the child's well-being and in case of disagreement between the parents
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64.

as well as if the child does not remain under the care of parents, his
residence will be decided by a competent, State organ, guided by the
child's well-~being.'

The delegation of Australia suggested that article 6 be deleted because

a provision concerning the rights accruing to the parents had no place in
such a convention.

65-

The representative of the United States proposed that the original

wording of articles 6 and 10 of the revised draft convention, be replaced
by a revised text which read as follows:

66,

1. States parties shall ensure that a child shall not be
involuntarily separated from his parents, except when competent
authorities determine, in accordance with procedures and criteria
specified by domestic law, that such separation is necessary for the
welfare of the child in a particular case, such as one involving
maltreatment or abuse of the child by the parents or one where the
parents are living separately and a decision must be made as to the
child's place of residence. Such determinations shall not be made
until all interested parties have been given an opportunity to
participate in the proceedings and to make their views known. Such
views shall be taken into account by the competent authorities in
making their determination.

12, In cases where both parents lawfully reside in one State party
and their child lawfully resides in another State party, the
States parties concerned shall deal with applications for family
reunification in a positive, humane and expeditious manner.
States parties shall charge only moderate fees in connection with such
applications and shall not modify in any way the rights and obligations
of the applicant(s) or of other members of the family concerned.
States parties shall ensure that applications for the purpose of family
reunification of parents with their children which are not granted for
any reason may be renewed at the appropriate level and will be
considered at reasonably short intervals by the authorities of the
country of residence or destination, whichever is concerned, and, in
such cases, fees will be charged only when applications are granted.
Until family reunification in a particular case is accomplished, all
State parties involved shall permit frequent and regular family contacts.

'3, The provisions of paragraph 2 shall also apply in cases where
a child's only surviving parent lawfully resides in one State party and -
the child lawfully resides in another State party.

4. If the parents of a child lawfully reside in different
States parties States parties shall ensure that the child's preference as
to which parent he wishes to reside with shall be an important
consideration in any determination made by compefent authorities
concerning the child's place of residence.!

Although the representative of Norway submitted a text to replace

article 6 only, he shared the view of the United States delegation that there
was a strong relationship between articles 6 and 10 of the revised Polish
draft convention. The text put forward by Noxway read as follows:
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'A child shall not, against the ﬁill of the parents be separated
from them, unless a competent public organ is authorized, in accordance
with national law, to make such a decision in order to protect the
child.' T

67. The representative of Australia maintained his suggestion that article 6
be deleted and requested the sponsors of the amendments and of the original
version to delete the article. = The representative of the United States
agreed with the representative of Australia that the article as drafted
should be deleted, but insisted that the convention should contain a provision
on family reunification and that article 6 was the logical place for this
provision because it dealt with the child's place of residence.

68. The representative of the Union of Soviet Socialist Republics supported
the wording of article 6 of the revised draft convention, stressing the
importance of retaining this provision guaranteeing the child's interest with
regard to his place of residence. In addition, he pointed out that the
proposal made by the delegation of the United States (see paragraph 64) was
aimed at substituting the provision concerning the child's place of residence
for a provision on the reunification of families.. : '

69. One speaker pointed out that it was not the rights of the parents that
were emphasized, but the best interests of the child. In that connection,
the representative of Australia proposed the following amendment to

article 10: ' ‘ '

'A child of pre-school age shall not be separated from his parents
unless extraordinary circumstances determine that such a-separation is’
necessary for the child's welfare.!

70. The representative of Denmark proposed a new. text, stating her preference
that it should not be incorporated in article 6 but should stand as a
separate article. It read as follows:

'Parents or other guairdians have the main responsibility for the
child. Every State party has, however, the responsibility to satisfy
the needs of the child and ensure the child the rights set forth in
this Convention.!

71l. The representative of Poland, taking account of the views expressed by
other delegations, submitted a new revised text of article 6 which read:

'The States parties shall recognize the right of the child to have
hig residence to be determined by his parents. If the place of
residence specified by the parents is likely to be detrimental to the
child's well~being or in the case of disagreement between the parents,
a competent public organ, guided by the child's well-being, shall
determine his place of residence.!’

72. The Workiﬁg Group was unable to continue consideration of article 6 for
lack of time.
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Article 7
73. Article 7 of the revised Polish draft read as follows:

'The States parties to the present Convention shall enable the
child who is capable of forming his own views the right fo express his
opinion in matters concerning his own person, and in particular,
marriage, choice of occupation, medical treatment, education and
recreation.’

74. The representative of Australia proposed that the article should read:s

'The States parties to the present Convention shall assure to the
child the right to express his opinion in matters concerning his own
person, and in particular marriage, choice of occupation, medical
treatment, education and recreation. In all such matters the wishes
of the child shall be given due weight in accordance with his age
and maturity.!

75. The delegation of Denmark felt that it was not sufficient to state that
the child has the right to express his opinion in matters concerning his own
person; therefore, the concept that the child should as soon as possible
have an influence in matters concerning his person should be expanded.
Accordingly, the representative of Denmark proposed the following amendment :

'Parents or other guardians have the right and duty to decide in
matters concerning the person of the child. But the child shall, as
soon ag possible, have an influence in such matters. As the child
gets older, the parents or the guardian should give him more and more
responsibility for persconal matters with the aim of preparing the child
for the life of a grown-up.'

76. The representative of the United States put forward for consideration
a revised version of article 7 which read:

'The States parties to the present Convention shall enable the
child who is capable of forming his own views the right to express his
opinion effectively and non-violently in matters concerning his own
person, and in particular, religion, political and social beliefs,
matters of conscience,; cultural and artistic matters, marriage, choice
of occupation, medical treatment, education, travel, place of
residence, and recreation.!

Tf. A discussion was held on the phrases !'The States parties to the present
Convention shall enable the child! (first line of the revised Polish draft
and of the proposal of the delegation of the United States) and 'The

States parties to the present Convention shall assure to the child! (first
line of the Australian proposal) as well as the term 'effectively!
qualifying the phrase 'to express his opinion'. One speaker pointed out
that the State is under no obligation, as a matter of law, towards children:
the child should have a degree of freedom comparable to that enjoyed by an
individual under the Covenants and comparable ingtruments of law.
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78. Most delegations felt that the matters concerning the child in which the
States parties to the Convention would enable him to express his opinion
should not be subject to the limits of a list, and therefore the list ought
to be deleted.

79. The representative of the United States suggested the insertion of the
word 'all! before the word 'matters' if the Working Group decided to
eliminate the aforementioned list. The representative of Canada proposed
the insertion of the word 'freely' after the word 'opinion'.

80, After further discussion, a compromise text was adopted which read as
follows ¢

'The States parties to the present Convention shall assure to the
child who is capable of forming his own views the right to express his
opinion freely in all matters, the wishes of the child being given
due weight in accordance with his age and maturity.'

8l. One delegation stated that the text as adopited would need to be examined
carefully from a legal point of view to determine whether it might comply
with general rules relating to standing in legal and administrative
proceedings. The representative also noted that it might be necessary at

a later stage for the Working Group to consider the desirability of

including provisions concerning the need to discover the best interests of
children not yet capable of forming their own views.

Article 8
82. Article 8 of the revised Polish draft read as follows:

1. The duty of bringing up the child shall lie equally with both
the parents, who, in any case, should be guided by his best interests
and, in keeping with their own beliefs and in compliance with the
stipulations of article 7, shall prepare him for an individual life.

12, The States parties to the present Convention shall render all
necessary assistance to parents and guardians in the performance of
their educational function, and shall undertake measures to organize
and ensure the development of institutions of children's care.

'3, Children of working mothers shall have the right to frequent
the institutions of day care of children until they have completed
school age.!

Paragraph 1

8%, The representative of Australia proposed that the last three words of
the paragraph be replaced by the phrase 'life as an individual'.

84. The delegation of the United States proposed that paragraph 1 be
replaced by the following text:

'State parties shall take all appropriate measures to ensure the
recognition of the common responsibility of men and women in the
upbringing and development of their children or, in the case of legal
guardians, of the children legally entrusted to their care.!
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85. The representative of Cuba proposed that the first line and a half of
paragraph 1 should be replaced by the followings: 'The duty of bringing up
the child shall lie with both parents, each of whom shall play an equally

important role. The parents should be guided, in any case ...'.

86. Some delegations, in particular the delegation of the Soviet Union,
felt that they would prefer the statement in the revised Polish draft to the
effect that the duty of bringing up the child should lie equally with both
parents not to be amended. It was indicated that this idea of equal
responsibility conformed to article 16 of the Convention on the Elimination
of All Torms of Discrimination Against Women, which stated that

States parties in particular shall ensure on a basis of equality of men

and women, inter alia, the same rights and responsibilities as parents, in
matters relating to their children.

87. Another representative disagreed with this interpretation, maintaining
that article 16 of the Convention on the Elimination of All Forms of
Discrimination Against Women concerned equality of men and women only as to
legal rights and responsibilities of parenthood, not the daily routine
parental responsibilities., He asserted that the concept of common
responsibility of men and women in the upbringing and development of
children expressed in article 5(B) of that Convention was more appropriate
in this context than equality, since each family allocates parental
regponsibilities differently, and it is no concern of the State how this is
done, except in child support or other extreme cases.

88. Following consultations, the delegation of the United States proposed
the following revised text:

'Parents have the primary responsibility for the upbringing of their
children. States parties shall take all appropriate measures to
ensure the recognition of the common responsibility of both parents in
the upbringing and development of their children or, in the case of
legal guardians, of the children legally entrusted to their care.’

89. The representative of Brazil suggested the addition of the phrase 'or, as
the case may be, guardians' in the first line of the paragraph after the

word 'parents'!', in order not to leave orphans unprotected. He also proposed
the insertion of the words 'and development' after the word 'upbringing' in
the second line of the paragraph under discussion, and the introduction,

after the first sentence of the paragraph, of the following sentence: !'The
best interest of the child will be their basic concern.' Begides, the
representative of Brazil proposed the insertion in the second line of the
paragraph of the words 'State parties shall make the best efforts' instead
of the words 'States parties shall take all appropriate measures'.

90. In addition, the delegation of Italy suggested that the words !their
children' at the end of the first sentence be replaced by the words 'the
child?'.

91. Accordingly, the first two sentences of paragraph 1, as amended, read:
'Parents or, as the case may ve, guardians, have the primary responsibility
for the upbringing and development of the child. The best interests of the
child will be their basic concern.! One of the representatives explained
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that the aim of the first sentence was to protect parents against excessive
intervention of the State and also to indicate that parents cannot expect
the State always to intervene, because the upbringing and development of
their child is their primary responsibility.

92. After prolonged discussion on the questions presented by the introduction
of the concept of equality into this paragraph, the representative of the
Soviet Union proposed the insertion of the words 'and equal' in the third line
of the text between the words 'common' and !'responsibility!.

93, A proposal to delete the following words from the end of the paragraph
lor, in the case of legal guardians, of the children legally entrusted to
their care! was also put forward for consideration by the Vorking Group and
received the support of some delegations.

94. The representative of Australia, after consultations, proposed the
following forrmlation for the third sentence of paragraph 1:

'States parties shall use their best efforts to ensure recognition
of the principle that both parents have common and similar
responsibilities for the upbringing and development of the child.!

95. The Working Group adopted by consensus paragraph 1 as amended :

'"Parents or, as the case may be, guardians, have the primary
responsibility for the upbringing and development of the child. The
best interests of the child will be their basic concern. States parties
shall use their best efforts to ensure recognition of the principle that
both parents have common and similar responsibilities for the upbringing
and development of the child.!

Paragraph 2

96. The representative of Australia proposed that paragraph 2 should be
re~worded to read:

'The States parties to the present Convention shall render all
necessary assistance to parents and guardians in the performance of
their child-rearing responsibilities and shall ensure the development
of institutions for the care of children.!

97. Some delegations found both the Australian and Polish texts for this
paragraph acceptable, while others only supported the Australian amendment.

98. A discugsion ensued concerning the nature of the assistance to be
rendered by States parties to parents and guardians in the performance of
their educational function. Cne delegation raised the question as to how
the State could be prevented from granting unwanted assistance to parents

and guardians in the performance of ftheir duties as well as from interfering
in family life. That delegation agreed, however, that States should provide
financial or other material assistance and counselling wvhere appropriate.

99. After some further discussion, the representative of the United States
proposed the following text for paragraph 2:
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'For the purpose of guaranteeing and promoting the rights set forth
in this Convention, the States parties to the present Convention shall
render appropriate assistance to parents and guardians in the performance
of the child-rearing responsibilities and shall ensure the development
of institutions ‘for the:care of children.!

100. This new text was supported by the Working Group and was adopted by
COnsensus .

Paragraph 3

101, There was a proposal by the representative of Australia to re-word
paragraph 3 as follows:

IChildren of working mothers or of parents who both work shall have
the right to attend institutions for the day care of children until they
reach school age.'

102. The delegation of Poland indicated that it had considered proposing an
amendment to the original version of the paragraph that would take account of
children of working parents; therefore the Australian proposal was acceptable.

103, The delegation of the United States also introduced a proposal to replace
paragraph 3 of the revised Polish draft by the following:

'In accordance with available resources, States parties shall
ensure that children of working parents shall have access to public
day care facilities for which they are eligible until they have
completed their schooling.'

104. In addition, the representative of Norway proposed that the phrase
'working mothers' should be replaced by 'both parents working or with sole
provider' and that the word 'completed! in the last line of the paragraph
should be replaced by the word 'reached'.

105. The delegation of Poland proposed the following text which had been
elaborated after consultations:

'States parties shall ensure that children of working parents
shall have the right to attend institutions for child-care for which
they are eligible until they have completed their schooling.!

106. The observer from the International Iabour Office drew attention to the
provisions of ILO Recormendation 123 relative to child care services, which
is at present being revised by the International Labour Conference. He also
presented a text which read:

'"The States parties to the present Convention undertake to adopt
all appropriate measures in the light, inter alia, of existing
international instruments so as to ensure that services and institutions
providing care (and day care) for children primarily meet the needs of
children of working parents.'
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107. The representative of the United Kingdom of Great Britain and

Northern Ireland suggested the inclusion in the article under consideration
of the idea that the State should ensure that any child care services and
facilities from which children have the right to benefit were of an adequate
standard.

108. Differing views were expressed regarding the extent to which

States parties to the Convention should be obliged to provide institutions
for the care of children of working parents. Cne representative drew the
attention of the Vorking Group to the fact that there were many developing
countries where the possibility of having child care services and facilities
was virtually non-existent due to scarcity of resources. Some delegations
indicated that the concept that children of working parents have the right
to benefit from child care services and facilities should not be omitted
from the Convention under elaboration, even if in some countries there were
no resources available yet to implement that right. One delegation
stressed the importance of acknowledging that child care facilities in some
countries are established and maintained primarily by local communities or
private entities and that the eligibility requirements of such facilities
st not be undermined by the Convention.

109, The Chairman announced that, after consultations, a compromise text had
been elaborated which read as follows:

'States parties shall take all appropriate measures to ensure that
children of working parents have the right to benefit from child care
services and facilities for which they are eligible. These services
and facilities shall conform with the standards established by
competent authorities, particularly in the areas of safety and health.!

110. The representative of the United Kingdom found the new text acceptable
but suggested the addition, after the word 'health', of the words 'and in
the number and suitability of their staff!.

111. The representative of Australia felt that only the first sentence of the
above-mentioned text should be maintained as paragraph 3, and that the
second sentence should be transferred to paragraph 2 of article 8.

112. The representative of Bulgaria requested the deletion of the phrase
'particularly in the areas of safety and health' at the end of the

paragraph.

113. After a further exchange of views, a consensus was reached to the effect
that the paragraph should read:

'States parties shall take all appropriate measures to ensure that
children of working parents have the right to benefit from child care
services and facilities for which they are eligible. These services
and facilities shall conform with the gtandards established by
competent authorities, particularly in the areas of safety, health,
and in the number and suitability of their staff.!
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Paragraph 4

114. The representative of France suggested that the second sentence of
paragraph 3, with a small amendment, should become a fourth paragraph which

a

would read:

'The institutions, services and facilities referred to in
paragraphs 2 and 3 of this article shall conform with the standards
established by competent auwthorities, particularly in the areas of
safety, health, and in the number and suitability of their staff.'

Many delegations expressed support for this proposal.

115. The Vorking Group adopted by consensus as paragraph 4 the text that had
been presented by the representative of France. Consequently, paragraph 3
of article 8, as adopted by the Vorking Group, read as follows:

" t3tates parties shall take all appropriate measures fto ensure that
children of working parents have the right to benefit from child care
services and facilities for which they are eligible.!

Article 9
116. Article 9 of the revised Polish draft read as follows:

'Parents, guardians, State organs and social organizations shall
protect the child against any harmful influence that mass media, and in
particular the radio, film, television, printed materials and
exhibitiong, on account of their contents, may exert on his mental and
moral development,'

117. The delegation of Norway proposed that the word 'film' in the third line
of the paragraph be replaced by the phrase 'recorded vision or sound'.

118. The observer of the Holy See suggested the insertion of the words
'spiritual and social' in the fourth line between the words 'moral' and
'development', ‘ 2

119. Differing views were expressed regarding the extent to which

States parties should ensure the protection of the child against any harmful
influence that mass media, and in particular radio, film, television,
printed materials and exhibitions, on account of their contents, wight exert
on his mental and moral development.

120. Cne speaker felt that the mass media does more good than harm and
therefore the article should be phrased in a positive way, rather than in
terms of protecting children from the mass media. States parties should
ensure freedom of information, so that children can take advantage of a
diversity of opinion concerning all matters. The speaker alsc stated that
his delegation would urge deletion of the article unless it could be
reformlated to take a positive approach, acknowledging the educational role
of the mass nmedia, the need for reciprocity in the free flow of information
across international borders, and the importance of guaranteeing children
access to information from a diversity of sources.




121. Some delegations agreed with what had been advocated by that speaker,
while another speaker pointed out that protecting the child frowm harmful
influences of the mass media deserved special treatment by the VWorking Group.
Also, the idea was put forward that it was necessary to recognize libexrty,
diversity and free circulation of information, as well as reciprocity of
information between the States parties. Some other delegations supported
the text of article 9 of the revised draft convention and indicated that in
the Polish draft there was no question of limiting the freedom of information
but only of the protection of children from the harmful influences of the
mass media.,

122, The representative of Australia proposed that article 9 of the revised
Polish draft should be replaced by the following text:

'States parties to the present Convention shall assure to the child
the right to protection from exploitation and abuse. To this end,
States parties shall encourage parents and guardians to provide their
children with appropriate protection from written, printed or recorded
material injurious to the health or morals of children and shall
encourage the mass media to follow guidelines consistent with its
resgponsibilities,!

The representative of Australia observed that the proposal‘had been submitted
not as a result of consultations but to facilitate further discussion of the
issues raised in article 9.

123, The Working Group, however, was unable further to consider article 9 for
lack of time.

124. Before finishing its work, several delegations expressed the view that
the Working Group had made a very positive contribution towards the next
phase of the drafting of the draft Convention on the rights of the child, and
thanked the delegation of Poland for the draft that was contained in
document B/CN.4/1349 which had proved a most useful basis for discussion.

Other provisions of the draft Convention

125, In addition, the Working Group had before it the following amendments
which were not discussed by the Group for lack of time:

(a) A proposal by the representative of Australia to replace the
existing text of article 10 by the following:

'A child of pre-school age shall not be separated from his parents
unless extraordinary circumstances determine that such separation is
necesgsary for the child's welfare.!

(b) Another proposal by the representative of Australia to amend
article 11 as follows:

'Replace paragraph 2 yith:
'The States parties to the present Convention shall provide an
appropriate environment for the upbringing of a child who is deprived of

his natural family environment or who, for reasons concerning his welfare,
cannot be Dbrought up in such an environment.
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'Replace paragraph 3 with:

'The States parties to the present Convention shall take measures
to facilitate adoption of children where appropriate and shall ensure
favourable conditions for establishing foster families.'

(¢c) A proposal submitted by the delegation of Denmark to amend
article 11 as followss

'Replace paragraph 2 with:

'The States parties to the present Convention shall ensure that a
child who is deprived of his natural family environment or on account of
his well-being, cannot be brought up in that environment shall be
provided with a guardian.

1Ad4 to paragraph 3 the following:

"The child shall not, however, be adopted unless there has been
a serious attempt to investigate and elucidate his status concerning
parents, guardians, relatives and other biological and stable social
relations. '

"Proposed new paragraph 4 to read:

*The refugee child, whether unaccompanied or in company with his
family, guardian or relatives, needs special protection and assistance.
The States parties to the present Convention undertake to assist the
refugee child in every possible way and also undertake to, as soon as
possible, investigate whether the child has a family or other close
relations, and recognize the right of the refugee child to be reunited
with his guardians or relatives. In cases where no close relatives
have been found the child shall, if possible, be placed within his own
cultural and linguistic group. The best interest of the child shall in
every case be the guiding principle.’

(d) A proposal by the representative of Norway to add to article 11 a
new paragraph 4 to read as followys:

'Tf a child's parents, or one of them, is imprisoned, taken into
custody, exiled or deported, or by any other judicial or administrative
action prevented from caring for the child, it is the duty of the
State party to secure to the child adequate care and fostering, if
necessary by support to the other parent, relatives or foster parents.!

(e) A proposal submitted by the representative of Australia to amend
article 12 as follows:

'Replace "undertake to" with "shall" in paragraph 1.
'Replace paragraph 2 with:

'A disabled child shall grow up and receive education in conditions
designed to achieve the fullest possible social integration of the child.
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The SPeéial educational needs of the disabled child shall be met free of
charge and aids and appliances shall be provided to ensure equal
opportunity and access to institutions.!

Procedural question

126. The view was expressed by several delegations that the Working Group
should ask the Commission on Human Rights to request the Economic and

Social Council to authorize the Working Group to meet for one week prior to
the next session of the Commission in order to facilitate completion of the
work on the draft Convention. Several other delegations did not fully share
this view in that the matter had financial implications which mst be
considered by Governments and that the question was entirely for the

plenary of the Commission to resolve in dealing with the forthcoming

draft resolution on the Convention.

Annex

Paragraphs of the draft Convention on the Rights of the Child
adopted by the Vorking Group

The States Parties to the Convention

Considering that in .accordance with the principles proclaimed in the
Charter of the United Nations, recognition of the inherent dignity and of
the equal and inalienable rights of all members of the human family is the
foundation of freedom, Jjustice and peace in the world,

Bearing in mind that the peoples of the United WNations have, in the
Charter, reaffirmed their faith in fundamental human rights and in the
dignity and worth of the human person, and have determined to promote
social progress and better standards of life in larger freedom,

Recognizing that the United Nations have, in the Universal Declaration of
Human Rights and in the International Covenants on Human Rights, proclaimed
and agreed that everyone is entitled to all the rights and freedoms set
forth therein, without distinction of any kind, such as race, colour, sex,
language, religion, political oxr other opinion, national or social origin,
property, birth or other status,

Recalling that in the Universal Declaration of Human Rights, the
United Nations had proclaimed that childhood is entitled to special care and
assistance,

Convinced that the family, as the basic unit of society and the natural
environment for the growth and well-being of all its members and particularly
children, should be afforded the necessary protection and assistance so that
it can fully assume its responsibilities within the community,

Recognizing that, as indicated in the Declaration on the Rights of the
Child adopted in 1959, the child due to the needs of his physical and mental
development requires particular care and assistance with regard to health,
physical, mental, moral and social development, and requires legal protection
in conditions of freedom, dignity and security,
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Recognizing that the child, for the full and harmonious development of
his personality, should grow up in family environment, in an atmosphere of

happiness, love and understanding.

Bearing in mind that the need for extending particular care to the child
has been stated in the Geneva Declaration on the Rights of the Child of 1924
and in the Declaration on the Rights of the Child adopted by the
United Nations in 1959 and recognized in the Universal Declaration of
Human Rights, in the International Covenant on Civil and Political Rights
(in particular in the articles 23 and 24), in the International Covenant on
Economic, Social and Cultural Rights (in particular in its article 10) and in
the statutes of specialized agencies and international organizations concerned

with the welfare of children.

Considering that the child should be fully prepared to live an individual
life in society, and brought up in the spirit of the ideals proclaimed in
the Charter of the United Nations, and in particular in the spirit of peace,
dignity, tolerance, freedom and brotherhood,

Have agreed as follows:

Article 1

According to the present Convention a child is every human being to the
age of 18 years unless, under the law of his State, he has attained his age

of majority earlier.
Article 2

1. The child shall have the right from his birth to a name and to acquire
a nationality.

2. The States Parties to the present Convention shall ensure that their
legislation recognizes the principle according to which a child shall acquire
the nationality of the State in the territory of which he has been borm if,
at the time of the child's birth, he is not granted nationality by any other
State in accordance with its laws.

Article 3

1. In all actions concerning children,; whether undertaken by public or
private social welfare institutions, courts of law, or administrative
aunthorities, the best interests of the child shall be a primary consideration.

2 In all judicial or administrative proceedings affecting a child that is
capable of forming his own views, an opportunity shall be provided for the
views of the child to be heard, either directly or indirectly through a
representative, as a party to the proceedings, and those views shall be

taken into consideration by the competent authorities, in a manner consistent
with the procedures followed in the State Party for the application of its

legislation.

%, The States Parties to the present Convention undertake to ensure the
child such protection and care as is necessary for his well-being, taking
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into account the rights and duties of his parents, legal guardians, or other
individuals legally responsible for him, and, to this end, shall take all
appropriate legislative and administrative measures.

4. The States Parties to the present Convention shall ensure competent
supervision of officials and personnel of institutions directly responsible
for the care of children.

Article 4

1. The States Parties to the present Convention shall respect and extend
all the rights set forth in this Convention to each child in their
terrifories without distinction of any kind, irrespective of the child's

or his parents' or legal guardians' race, colour, sex, language, religion,
political or other opinion, national or social origin, family status, ethnic
origin, cultural beliefs or practices, property, educational attainment,
birth, or any other basis whatever.

2. States Parties to the present Convention shall take all appropriate
measures to ensure that the child is protected against all forms of
discrimination or punishment on the basis of the status, activities,
expressed opinions, or beliefs of the child's parents, legal guardians, or
other family members.

Article 5

The States Parties to the present Convention shall undertake all
appropriate administrative and legislative measures, in accordance with their
available resources, and, where needed, within the framework of international
co-~operation, for the implementation of the rights recognized in this
Convention.

Article 7

The States Parties to the present Convention shall assure to the child
who is capable of forming his own views the right to express his opinion
freely in all matters, the wishes of the child being given due weight in
accordance with his age and maturity.

Article 8

1. Parents or, as the case may be, guardians, have the primary responsibility
for the upbringing and development of the child. The best interests of the
child will be their basic concern. States Parties shall use their best
efforts to ensure recognition of the principle that both parents have common
and similar responsibilities for the upbringing and development of the child.

2. For the purpose of guaranteeing and promoting the rights set forth in
this Convention, the States Parties to the present Convention shall render
appropriate assistance to parents and guardians in the performence of the
child rearing responsibilities and shall ensure the development of
institutions for the care of children.

3. States Parties shall take all appropriate measures to ensure that

children of working parents have the right to benefit from child care
services and facilities for which they are eligible.
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XIV, HUMAN RIGHTS AND SCIENTIFIC AND TECHNOLOGICAL DEVELOPMENTS

302. The Commission considered agenda item 16 at its 1640th meeting on
12 March 1981.

303, The Commission had before it the following documents: two reports from the
Secretary-General on developments elsewhere in the United Nations system of
interest to the Commission (E/CN.4/1276 and E/CN.4/1306); a report by the
Secretary-General on medical measures that may properly be employed in the
treatment of persons detained on the grounds of mental ill-health
(E/CN.4/Sub.2/446); a written statement (E/CN.4/Sub.2/NGO/81) submitted by the
International Association of Penal Law and the International Commission of Jurists
(category II); and a written statement (E/CN.4/NGO/310) submitted by the
International Organization of Consumer's Unions (category I) and the Natural
Resources Defence Council (Roster).

204. The Commission heard a statement on behalf of the International Organization
of Consumer's Unions, a non-govermmental organization in consultative status
(category I), and the Natural Resource Defence Council, a non-governmental
organization on the Roster.

%305, At the 1640th meeting, the representative of the Byelorussian Soviet
Socialist Republic introduced a draft resolution (E/CN.4/1.1581). Amendments
to the draft resolutions were introduced by the representative of Canada

(B/CN.4/1.1622).

306, At the same meeting, the Commission voted on the draft resolution and the
amendments to it.

307. Explanations of vote, before the vote, were made by the representatives of
the United Kingdom, Cuba, USSR, and the Federal Republic of Germany.

308. There were 12 votes in favour, 12 against and 16 abstentions. The
amendments to draft resolution E/CN.4/L.1581 were not adopted.

309. At the request of the representative of Canada, a separate vote was taken
on paragraphs 3, 4 and 5 of draft resolution E/CN.4/L.1581. The representative
of (uba requested that the vote on those paragraphs should be taken by roll-call.
Paragraphs 3, 4 and 5 were adopted by 27 votes to 9, with 7 abstentions. The
voting was as follows:

In favour: Algeria, Argentina, Benin, Brazil, Bulgaria, Burundi,
Byelorussian Soviet Socialist Republic, Costa Rica,
Cuba, Ethiopia, Ghana, India, Iraq, Jordan, Mexico,
Mongolia, Morocco, Nigeria, Pakistan, Panama, Peru,
Poland, Syrian Arab Republic, Uganda, Union of Soviet
Socialist Republics, Yugoslavia, Zambia.

Againgts Australia, Canada, Denmark, Germany, Federal Republic of,
Greece, Netherlands, United Kingdom of Great Britain and
Northern Ireland, United States of America, Uruguay.

Abstaining: Cyprus, Fiji, France, Philippines, Portugal, Senegal, Zaire.
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310. Draft resolution E/CN.4/L.1581 as a whole was adopted by 28 votes to 1,
with 13 abstentions.

311. For the text of the resolution, see Chapter XXVIII, Section A,
resolution 38 (XXXVII).

312. Statements in explanation of vote after the vote were made by the
representatives of Australia, Ghana and Morocco.
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XV, IMPLEMENTATION OF THE INTERNATIONAL CONVENTION ON THE
SUPPRESSION AND PUNISHMENT CF THE CRIME OF APARTHEID

%13, The Commission considered agenda item 17 together with items 6, 7 and 21
(see chaps. IV, V and XVIII) at its 1596th to 1603rd held on 11 and 17 February
respectively and at its 1611th and 1612th meetings on 23 February 1981.

214, In pursuance of article IX of the International Convention on the Suppression .
and Punishment of the Crime of Apartheid, the Chairman of the Commission on

Human Rights, at the thirty-sixth session, appointed a Group of three members of
the Commission, consisting of the representatives of Bulgaria, Cuba and Nigeria,
who were also representatives of States parties to the Convention, to consider
reports submitted by States parties in accordance with article VII.

315. By its resolution 1% (XXXVI) of 26 February 1980, the Commission decided,
inter alia, that the Group of three members of the Commission appointed in
accordance with article IX of the Convention should meet for a period of no more
than five days before the thirty-seventh session of the Commission to consider

the reports submitted by States parties in accordance with article VII; it also
urged the States parties which had not yet done so to submit their reports as soon
as possible, taking into consideration the guidelines laid down by the Group at
its 1978 session (E/CN.4/1286, annex).

316, By its resolution 12 (XXXVI) of 26 February 1980, the Commission requested
the Ad Hoc Working Group of Experts, in co-operation with the Special Committee
against Apartheid and in accordance with paragraph 20 of the annex to

resolution 34724 adopted by the General Assembly on 15 November 1979, to undertake
a study on ways and means of ensuring the implementation of international
instruments such as the International Convention on the Suppression and Punishment
of the Crime of Apartheid, including the establishment of the international
jurisdiction envisaged by the said Convention.

317. The Group of Three established in accordance with article IX of the

Convention held its fourth (1981) session from 26 to 30 January 1981. It
considered reports submitted by 14 States parties to the Convention and submitted

a report on its activities to the Commission at its thirty-seventh session, together
with conclusions and recommendations based on its consideration of reports
submitted by States parties.

318. The Commigsion had before it, at ites thirty-seventh session, the report and
recommendations of the Group to the Commission (E/CN.4/1417) and a note by the
Secretary-General (E/CN.4/1415) concerning reports submitted by States parties
under Article VII of the Convention. The following reports, transmitted to the
Secretary-General by 14 States parties to the Convention, were made available to
the Commission: Cuba (B/ON.4/135%/A3d.7), Yugoslavia (E/CN.4/1353/Ad4d.8),

Tunisia (E/CN.4/1353/Add.9, Bulgaria (E/CN.4/1353/A4d.10), Poland
(E/CN.4/1353/Add.11), Qatar (B/CN.4/1415/A4d.1), Union of Soviet

Socialist Republics (E/CN.4/1415/A43.2), Mali (B/CN.4/1415/A34.3), Byelorussian
Soviet Socialist Republic (E/CN.4/1415/Add.4), Ukrainian Soviet Socialist Republic
(E/CN.4/1415/434.5), Romania (E/CN.4/1415/Add.6), Egypt (B/CN.4,1415/A44.7),
Burundi (E/CN.4/1415/A4d.8) and Nigeria (E/CN.4/1415/A4d.9).  The Commission also
had before it a note by the Secretary-General (E/CN.4/1416) relating to the
exercise of the functions set out in article X of the Convention as well as a study
prepared by the Ad Hoc Vorking Group of Experts (E/CN.4/1426) under Commission
regolution 12 (XXXVI;, on the ways and means of insuring implementation of
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international instruments such as the International Convention on the Suppression
and Punishment of the Crime of Apartheid and a written statement (E/CN.4/NGO/290)
submitted by the Foundation for the Establishment of an International Criminal
Court and non-governmental organization on the Roster.

319. At its 1596th meeting, the Commission heard a statement by

Mr. Branimir Jankovié (Yugoslavia), the Vice-Chairman of the Ad Hoc Working Group
of Experts, who introduced the study on the ways and means of insuring
implementation of international instruments such as the International Convention
on the Suppression and Punishment of the Crime of Apartheid.

320. At its 1597th meeting, the Commission heard a statement by

Mr. Frank Ortiz-Rodriguez (Cuba), the Chairman/Rapporteur of the Group of Three,
established under article IX of the Convention, who introduced the report of the
Group on its fourth (1981) session (E/CN.4/1417).

321. During the general debate, several members of the Commission stressed once
again the importance of the International Convention on the Suppression and
Punishment of the Crime of Apartheid as an international instrument in support

of action to eliminate all practices of segregation and racial discrimination,

and appealed to States parties to the Convention fully to implement ite provisions.
In that connection, they noted with regret that only 59 States were so far parties
to the Convention and that no State party to the Convention belonged to the group
of Western European and other. States. Those speakers, therefore, wished to endorse
the recommendation made by the Group established under article IX of the Convention
that the Commission should urge all States which had not yet done so to ratify or
accede to the Convention without delay. They pcinted out that universal acceptance
of the Convention and a more consistent implementation of its provisions would help
remove the last vestiges of apartheid, which all Member States deplored.

322. Referring to the report of the Group to the Commission (E/CN.4/1417), several
speakers expressed their appreciation of the work of the Group at its 1981 session
and their full support for its conclusions and recommendations.

323. Several speakers also expressed their appreciation of the study prepared by
the Ad Hoc Working Group of Experts (E/CN.4/1426) on ways and means of ensuring
the implementation of the Convention and took note with particular interest of
the proposals, contained in that study, concerning a draft Convention on the
Establishment of an International Penal Tribunal for the Suppression and Punishment
of the Crimes of Apartheid and other International Crimes, and a draft Additional
Protocol for the Penal Enforcement of the International Convention on the
Suppression and Punishment of the Crime of Apartheid. In that connection,
several members of the Commission stated that these proposals would be carefully
studied by their Govermments which would submit their views and comments on the
study and on the proposals contained therein, VWhile some members expressed
support for the establishment of the international penal tribunal referred to

in article V of the Convention, other members expressed reservations with regard
to this matter.

324. One speaker stated, in particular, that, although his country was not a
party to the Convention, he had followed with interest the discussion on the
question of establishment of an intermational penal tribunal under article V of
the Convention. He expressed the opinion that it would be inadvisable to create
an international tribunal in this area of international criminal law without
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having regard to the wider question of the need for a tribunal to cover other
forms of international criminality as well,

325, Another speaker stated that the study of the Ad Hoc Vorking Group of Experts
and the proposals contained therein were closely connected with the elaboration of
the code of offences against the peace and security of mankind dealt with, for

a long time, in the General Assembly and by the International Law Commission.

His delegation, therefore, regarded that matter as one of common concern to all
States, even if they were not parties to the Convention, and it would be useful for
all States to have the opportunity to submit their views on the draft international
instruoment proposed in the study before the matter reached the General Assembly.

326, At the 1611th meeting, on 23 February 1981, the representative of Cuba
introduced a draft resolution (E/CN.4/L.1554) co~sponsgored by Bulgaria, Burundi,
Egypt,‘f/ Ethiopia, the Libyan Arab Jamahiriya, */ Morocco, Nigeria, Senegal,
Syrian Arab Republic, Uganda, Zaire and Zambia. At the same meeting, the

Commission adopted the draft resolution by 30 votes to none, with 11 abstentions.

307, Tor the text of the resolution, see Chapter XXVIIT, Section A,
resolution 6 (XXXVII).

328, At the same meeting, statements in explanation of vote on the draft
resolution were made by the representatives of Australia, Canada, the Netherlands
and the United Kingdom.

329, At the 1612th meeting, on 23 February 1981, statements in explanation of
vote were made by the representatives of Brazil, Demnmark, the Federal Republic
of Germany, Peru, Portugal, Uganda, the Union of Soviet Socialist Republics and
the United States of America.

330, The representatives of Mexico and Panama said that had they been present
at the time of the vote they would have voted in favour of the draft resolution.

331, At the 1642nd meeting, on 13 March 1981, the Chairman announced the
composition of the Group of Three members of the Commission, consisting of the
representatives of Bulgaria, Mexico and Nigeria, who were also representatives of
States parties to the Convention, to consider reports submitted by States parties
in accordance with article VII.

f/ In conformity with rule 69, paragraph 3, of the rules of procedure of the
functional Commissions of the Lconomic and Social Council.
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XVI, THE ROLL OF YOUTH IN THE PRCMOTION AND PROTECTION OF
HUMAN RIGHTS, INCLUDING THE QUESTION COF CONSCIENTIOUS
OBJECTION TO MILITARY SERVICE

332, The Commission considered agenda item 18 at its 1640th meeting on
12 March 1981.

333, For consideration of the item the Commission had before it a report of the
Secretary-General (E/CN.4/1419 and Add.1-5) on the role of youth in the promotion
and protection of human rights, including the question of conscientious objection
to militaxry service, In addition, the Commission had before it a written
statement (E/CN.4/NGO/292) submitted by the Friends World Committee for
Consultation, a non-governmental orgenization in consultative status (category IT)
and a written statement (E/CN.4/NGO/30&1 submitted by the International League
for Human Rights, a non-governmental organization in consultative status
(category I1).

334. The representative of the Byelorussian Soviet Socialist Republic introduced
a draft resolution on the role of youth in the promotion and protection of
human rights (E/CN.4/L.1599) and orally revised it.

335. The representative of the Netherlands introduced a draft resolution on the
question of conscientious objection to military service (E/CN.4/L.1605) vhich was
co-sponsored by Canada, Costa Rica, Denmark and the Federal Republic of Germany.
The representative of the Netherlands orally revised draft

resolution E/CN.4/L.1605.

336. Draft resolution E/CN.4/L.1599, as revised, was adopted without a vote,

337. Draft resolution E/CN.4/L.1605, as revised, was adopted by 25 votes to 3
with 12 abstentions.

338. For the text of the resolutions see Chapter XXVIII, Section A,
resolutions 39 (XXXVII) and 40 (XXXVII).
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XVII. DRAFT DECLARATION ON THE ELIMINATION OF ALL FORMS OF
INTOLERANCE AND OF DISCRIMINATION BASED ON RELIGLION

OR BELIEF

339. The Commission considered agenda item 19 at its 1635th and 1636th meetings on
10 March 1981.

340. By its resolution 35 (XXXVI), of 12 March 1980, the Commission decided to
continue at its thirty-seventh session, as a matter of highest priority, its work
on the draft declaration on the elimination of all forms of intolerance and of
discrimination based on religion or belief and to complete the formulation of the
declaration at that session for transmission to the General Assembly through the
Economic and Social Council; it decided also to establish again the open-ended
Working Group at its thirty-seventh session and to allot more time to the
Working Group during the session in order that it might complete its task at the

thirty-seventh session.

341. The Commission had before it: a working paper prepared by the Secretariat
in 1973 pursuant to General Assembly resolution 3069 (XXVIII) (E/CN.4/1145); a
note by the Secretary-General concerning the provisions of existing international
instruments which relate to the problem of religious intolerance, made available
in accordance with General Assembly resolution 33/106 (E/CN.4/L.1417); a written
statement submitted by the International Association for Religious Freedom
(E/CN.4/NGO/300); and a written statement submitted by the following
non~governmental organizations in consultative status: Agudas Israel World
Organization, Baha'i International Community, Caritas Internationalis, Co-ordinating
Board of Jewish Organizations, Friends World Committee for Consultation,
International Association for Religious Freedom, International League for Human
Rights, Lutheran World Federation, St. Joan's International Alliance, World
Conference on Religion and Peace, World Woman's Christian Temperance Union
(category II), and Catholic International Education Office and World Federation
of Christian Life Communities (Roster) (E/CN.4/NGC0.312).

342. At its 1584th meeting on 3 February 1981 the Commission established an informal
open—ended working group to continue the consideration of the draft declaration on
the elimination of all forms of intolerance and of discrimination based on religion
or belief. The representative of Senegal, Mr. A. Diéye, was elected Chairman-
Rapporteur of the Working Group.

343, At the 1635th meeting of the Commission on 10 March 1981, the Chairman-
Rapporteur of the informal Working Group introduced the Group's report. The report
of the Working Group as it appears in document E/CN.4/1367 reads as follows:

"]
1. [...]

2. [...] The Working Group held 16 meetings, on 4, 5, 6, 9, 10, 11, 12, 16,
17, 18, 19, 25 February and 3 and 5 March 1981, and completed consideration of
the draft declaration. The full text of the draft declaration is contained in

an annex to this report.

30 [eee]
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4. I+ should Pe recalled that several articles of the draft declaration had
already been adopted. The Working Group established by the Commisgion at its
thirty-first, thirty-second and thirty-third sessions adopted the title and
preamble of the draft (see E/5768, para. 177). By its resolution 20 (XXXV),
the Commission decided to adopt, on the basis of those proposals on which there
was far-reaching agreement, the first three articles of the draft declaration
(see E/1979/36, chap. XXIV, A.). The Working Group established at the
Commission's thirty-sixth session adopted article IV and article V,

paragraph 1 (see E/1980/13, para. 318: report of the Working Group).

5. It should also be noted that the various working groups established by the
Commission at each of its sessions since 1974 have considered the draft
declaration on the basis of the text prepared by the Working Group established
by the Commission at its twentieth session in 1964. This text is contained
in a working paper prepared by the Secretariat in 1973 pursuant to

General Assembly resolution 3069 (XXVIII) (E/CN.4/1145).

6. The Working Group established at the present session therefore continued
the work on the draft declaration on the basis of that working paper, of the
report of the Group egtablished by the Commission at its thirty-sixth session
(see document E/1980/15, para. 518) and of the various proposals submitted
during the present session (E/CN.4/1981/WG.4/WP.1-19). In addition, a draft
declaration submitted by the International Association for Religious Freedom,
a non-governmental organization in consultative status, was reproduced in
document E/CN.4/NGO/300.

IT. MATTERS DISCUSSED
T The Working Group established at the present session continued
consideration of article V and examined articles VI and VII of the draft, as

well as proposals for three additional articles.

A, Consideration of article V

8. As indicated above, article V, paragraph 1, had been adopted by the
Working Group set up at the Commission's preceding session.

(i) Consideration of article V, paragraph 2

9. Three texts, proposed respectively by Brazil, the Byelorussian SSR and
Canada, had been submitted to the Working Group established by the Commission
at its thirty-sixth session. f/

j/ The report of the Vorking Group established by the Commission at its
thirty-sixth session is contained in paragraph 318 of the report of the
Commission on the work of that session (E/1980/15).
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10. The text submitted by Brazil reads as follows:

'2. No child shall be compelled to receive teaching on religion or
belief against the wishes of his parents or legal guardians.' (Report of
the Working Group, para. 35).

11. The text submitted by the Byelorussian SSR reads as follows:

'2. The child shall be protected from practices which may foster

any form of discrimination on the ground of religion or beliefs. He
shall be brought up in a spirit of understanding, tolerance, friendship
among peoples, peace and universal bortherhood, and in full consciousness
that his energy and talents should be devoted to the service of his fellow
men., ' (Report of the Working Group, para. 53).

12. The text submitted by Canada reads as follows:

'2. Bvery child shall enjoy the right to have access o education

in the matter of religion or beliefs in accordance with the wishes of his
parents and shall not be compelled to receive religious education
inconsistent with the wishes of his parents or legal guardians.' (Report
of the Working Group, para. 29).

13. The discussion was based on the proposal made by Canada, the Group having
agreed that the text submitted by the Byelorussian SSR might form the subject

of a separate paragraph. The Group also agreed that the idea contained in the
text submitted by Brazil might be incorporated in the text submitted by Canada.

14. During the discussion, the United States submitted amendments to the tex
proposed by Canada.

15. Paragraph 2 was adopted after being amended by Brazil and the
United States.

16. During the discussion on article V, paragraph 2, some representatives
proposed that the concepts of 'religion' and 'belief', which are found
throughout the draft declaration, should be defined in a separate article.
They sald that such an article could appear either at the beginning or at the
end of the operative part of the draft..

17. Several members of the Group were of the view that such a definition was
superfluous and even contrary to the goals of the declaration. The words
'religion and belief' were sufficiently broad to cover all religions and
beliefs, and there was no point in making an enumeration which would
necessarily be incomplete.

(ii) Consideration of article V, paragraph 3

18. The Group based its work on the text submitted by the Byelorussian SSR and -
reproduced in paragraph 11 above., The United States proposed an amendment to
that text which was accepted by the Byelorussian SSR.
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19. The Group also agreed, on the basis of a proposal by Brazil which was
accepted by the Byelorussian SSR, that the ideas contained in a proposal
submitted by Canada to the Working Group established by the Commission at its
thirty-sixth session should be incorporated in the text submitted by the
Byelorussian SSR.

20. The text submitted by Canada reads as follows:
'The child shall be brought up with respect for freedom of religion
or beliefs and a spirit of mutual tolerance.' (Report of the Working

Group, para. 29).

21. Paragraph 3 was adopted as revised and amended (see annex for text
adopted).

22. After the adoption of paragraph 3, the representative of Australia drew
the Group's attention to the need for an over—-all review of the various
provisions adopted in order to eliminate any 'sexist! connotations.,

(iii) Consideration of article V, paragraph 4

23. The Group based its work on a proposal submitted by Canada to the
Working Group establighed by the Commission at its thirty-sixth session.

This proposal, designed essentially to ensure protection for refugee children,
reads as follows:

'3. In the case of a child who has been deprived of his parents, their
expressed or presumed wish in the matter of religion or belief shall be
duly taken into. account, the best interests of the child being the
guiding principle.’ (Report of the Working Group, para. 29).

24. The representative of Canada revised the text in the light of various
suggestions made during the discussion.

25. Paragraph 4 was adopted as revised (see annex for text adopted).

(iv) Congideration of article V, paragraph 5

26. The Group based its work on the first part of a proposal submitted by
Argentina to the Working Group established by the Commission at its
thirty-sixth session (the idea contained in the second part having already
been included in paragraph 3). The text reads as follows:

'The decision concerning the religion or belief in which a child
should be brought up must not be injurious to his health, and must not
do him physical or moral harm.' (Report of the VWorking Group, para. 31).

27. ©Several representatives supported this proposal, emphasizing that certain
practices could cause physical, psychological, moral or mental harm to the
child. In this connection, they made particular reference to the refusal of
any blood transfusion and the refusal to send children to school advocated

by certain religious sects.
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28. Some representatives, however, expressed concern that the State might be
given the opportunity for improper interference in the upbringing of the child
and for defining what was and was not moral. Others considered that it would
be appropriate to include in that paragraph a phrase referring back to the
safeguard clause in article I, paragraph 3, relating to 'such limitations as
are prescribed by law and are necessary to protect ... health or morals ...'.

29. The representative of the United States proposed that the words 'The
decision concerning the' should be replaced by the words 'The practice of a
religion or belief'.

30. The representative of the United Kingdom proposed that the term 'moral'
should be replaced by the term 'mental'.

31. The representative of the Philippines proposed the inclusion of a
reference to the idea of the 'full development' of the child.

32. The vrepresentative of France proposed the addition of the words 'taking
into account article I, paragraph 3'.

33. Paragraph 5 was adopted, as reviged and as amended by the United Kingdom,
the Philippines and I'rance.

B. Consideration of article VI

(i) Consideration of the introductory phrase of article VI

34. The Group considered the introductory phrase of article VI on the basis
of the following text submitted by the United States:

'Freedom from discrimination and intolerance based on religion or
belief also includes:'.

35. Some representatives expressed the view that article VI was redundant and
proposed that it sghould be deleted. This view was not shared by the
Working Group.

36. The representatives of the USSR and the Byelorussian SSR said that, while
participating in the consideration of the various subparagraphs and provisions
of the draft article VI submitted by the representative of the United States,
they reserved the right to state their position on the text of that article

as a whole at a later stage of the work., In addition, the representative

of the Byelorussian SSR considered it necessary to include in the introductory
phrase a reference to the relevant human rights texts.

37. There was a lengthy discussion regarding the limitations on the exercise
of the freedoms enumerated in the draft article and the appropriateness or
otherwige of inserting a reference to them in the introductory phrase.
Several representatives referred to article 18, paragraph 3, of the
International Covenant on Civil and Political Rights and to article I,
paragraph 3, of the draft declaration.

38. Of the many amendments proposed on this point, a proposal by France,

amended by the Netherlands, and a proposal by the USSR recelved particular
attention from the Group.
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39. The proposal of I'rance reads as follows:

'The freedom to manifest one's religion or beliefs, as defined in
article I, includes, in particular, the following freedoms: ...'.

40. The proposal of the USSR reads as follows:
'The freedom to manifest one's religion or beliefs includes,
inter alia, subject to the provisions of article I, the following

freedoms: «..'. :

41, Following consultationsg, the text submitted by the United States was
revised to read as follows:

'Tn accordance with article I, and subject to the provisions of
paragraph 3 of article I, the right to freedom of thought, conscience,
religion or belief shall include, inter alia, the following freedoms: ...'.

42, The text was adopted as revised (see annex).

(ii) Consideration of article VI, subparagraph (a)

43. The Working Group based its consideration of subparagraph (a) on the
following text submitted by the representative of the United States:

'(a) To assembly and to establish and maintain places of worship or
assemblys;'.

44. Some representatives considered that the nature of the assemblies and
places of assembly should be more clearly defined.

45, TFollowing consultations, the representative of the United States revised
the text to read as follows:

'(a) To worship or assemble in connection with religion or beliefs,
and to establish and maintain places for these purposes;'.

46, Article VI, subparagraph (a), was adopted as revised (see amnex for text
adopted).

(iii) Consideration of article VI, subparagraph (b)

47. The Working Group considered subparagraph (b) on the basgsis of the following
text submitted by the United States:

'(b) To establish and maintain charitable and educational
institutions affiliated with religion or beliefs;'.

48, During the discussion, several amendments were proposed to the text. In

particular, reservations were expressed regarding the use of the words
'charitable' and 'educational'.
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A9. The United States representative accepted a proposal by the United Kingdom
to insert the words 'or humanitarian' after the word 'charitable'. He also
agreed to the deletion of the words 'and educational', in order to take

account of countries where only the State provided for education.

50. The representative of the United States submitted a revised text reading
as follows:

'(b) To establish and maintain appropriate charitable or
humanitarian institutions affiliated with religion or beliefs;'.

51. The representative of the Byelorussian SSR proposed the deletion of the
last part of the phrase following the word 'institutions'.

52. Subparagraph (a) was adopted as revised and as amended by the
Byelorussian SSR (see ammex for text adopted).

(iv) Consideration of article VI, subparagraph (c)

53+ The Vlorking Group considered subparagraph (¢) on the basis of the following
text submitted by the United States:

'(¢) To make, distribute, and import where not available locally,
to an adequate extent, the necessary articles and materials related to
the rites or customs of religion or beliefs;'.

54. The representative of Cuba proposed that that text should be reworded
as follows:

'(c) To make, to acquire and to use to an adequate extent the
necessary articles and materials related to the rites or customs of
religion or beliefs;'.

55. The Group adopted the text of subparagraph (c) proposed by Cuba (see
annex for text adopted).

(v) Consideration of article VI, subparagraph (d)

56. The Working Group considered subparagraph (d) on the basis of the
following text submitted by the United States:

'(d) To teach, write, publish, and disseminate publications in the
field of religion or beliefs;'.

57. The representative of Cuba proposed the deletion of the word 'teach',
which was imprecise in Spanish (‘ensefiar'). During the discussion, it was
suggested that this idea should be referred to in a separate subparagraph.

58. The representative of the Byelorussian SSR proposed that the word
'appropriate' should be inserted before the word 'publications' and that the
remainder of the phrase, which he considered to be superfluous, should be
deleted.
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59. The representative of Australia proposeéf%hat the word 'relevant' should
be used in place of the word 'appropriate'.

60. The representative of France proposed that the words 'in the field of
religion or beliefs' should be replaced by the words 'in these areas'.

61, The Group adopted the text for subparagraph (d) proposed by the
United States, as amended by Cuba, the Byelorussian SSR, Australia and France
(see ammex for text adopted),

(vi) Consideration of article VI, subparagraph (e)

62. The Vorking Group considered subparagraph (e) on the basis of the
following text submitted by the United States:

'(e) To teach in the matter of religion or belief;'.
63. The representative of the Byelorussian SSR drew the Group's attention to
the educational system of countries in which public education was secular and
there was no provision for religious education. He therefore considered it

necessary to specify the context in which such education could be imparted.

64. On the basis of a proposal by Australia, amended by the United Kingdom,
the Group adopted the following text for subparagraph (e):

"(e) To teach religion or beliefs in places suitable for these
purposes; ' (see ammnex for text adopted).

(vii) Consideration of article VI, subparagraph (f)

65. The Working Group considered subparagraph (f) on the basis of the
following text submitted by the United States:

'(f) To solicit and receive financial and other contributions from
individuals and institutions in support of religion or beliefs;'.

66. The United States representative accepted a proposal by the representative
~ of the USSR to insert the word 'voluntary' before the word 'financial'.

67. There was a long discussion on a proposal by the USSR to add the words
'and not motivated by political considerations' at the end of the text; the
USSR representative emphasized that his proposal was designed to prevent the
. provision from being used as a pretext for contributions to fascist, nazi or
* anti-democratic movements or for interference by a foreign Power in the
internal affairs of a State.

68.\\The amendment proposed by the USSR gave rise to a lengthy discussion in
which many representatives took part.

69. The representative of the Byelorussian SSR proposed the deletion of that

subparagréph, as well as of the ensuing subparagraphs in the draft article VI
submitted by the United States.
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70. The text of subparagraph (f) proposed by the United States, as amended by
the USSR (inclusion of the word'voluntary' ), was adopted by the Group as far
as the word 'institutions', in the circumstances explained in paragraphs T1
and T2 below.

T1l. The Group was unable to reach a consensus on the second part of that
subparagraph, but it agreed to add, after the word 'institutions' and
between square brackets, the following words which had been proposed by
Nigeria to assist the search for compromise:

'designed solely for the purpose of supporting religion or beliefs and
not motivated by any political aim' (see anmex for text adopted).

72. The Syrian Arab Republic, the Byelorussian SSR and the USSR said that
they did not consider any part of the subparagraph as having been adopted.
The representatives of those States maintained that, if a consensus had been
reached on the first part of the text, it had been in the context of the
discussion on the two parts of the same subparagraph. In addition, they
stated that they were opposed to the use of square brackets in texts to be
submitted to the Commission by the Group. The Group would also have
adopted by consensus that part of the Nigerian proposal worded to read:
'designed solely for the purpose of supporting a religion or belief'; however,
the final phrase: 'not motivated by any political aim' was insisted upon by
some representatives as an integral part of the whole subparagraph and all
these words were accordingly placed in square brackets.

(viii) Consideration of article VI, subpar

73. The Working Group considered subparagraph (g) on the basis of the
following text submitted by the representative of the United States:

'(f) To train and appoint in adequate numbers ministers or other
appropriate leaders called for by a religion or belief;'.

T4. In the course of a lengthy discussion, in which many representatives took
part, various amendments to the text were proposed.

75. Canada proposed the insertion of the words 'the requirements and
standards of' after 'called for by'.

76. Nigeria proposed the deletion of the words 'in adequate numbers'. /

/
TT The Netherlands proposed that the word 'a' before the word 'rellglon‘J
should be replaced by 'any'. ’

T8. The representative of the USSR proposed the following text:
'(g) To train, to appoint, to elect or to designate by sqécession,

in adequate numbers, the leaders, including leaders of atheist
organizations, called for by the requirements of a religion or belief;'
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79. The representative of the United States proposed the following revised
version of the text:

'(g) To train, to appoint, to elect or to designate by succession,
in adequate numbers, the leaders called for by the requirements of a
religion or belief;’'.

80. The Group adopted the text of subparagraph (g), as revised and as
amended by Canada, the Netherlands, Nigeria, and the Byelorussian SSR (sce
annex for text adopted). The representatives of the Byelorussian SSR and
the USSR did not support this decision, since the words ‘'including leaders
of atheist organizations' in the amendments proposed by the USSR were not
adopted.

(ix) Consideration of article VI, subparagraph (h)

81. The Working Group considered subparagraph.(h) on the basis of the
following text submitted by the representative of the United States:

'(h) To celebrate holidsys in accordance with the customs of
religion or beliefs;'.

82. TFrance proposed the addition of the words 'and ceremoniesg' after the
word 'holidays'.

83%. On a proposal by France, the Philippines as well as by Nigeria, the words
'"To observe days of rest and' were included before the words 'to celebrate' and
the word 'customs' was replaced by the word 'precepts'.

84, Subparagraph (h) was adopted as amended by France, the Philippines and
Nigeria (see annex for text adopted).

(x) Consideration of article VI, subparagraph (i)

85. The Working Group considered a proposed text for subparagraph (i) submitted
by Canada, which reads ag follows:

'(i) To maintain communications with individuals and communities in
matters of religion and belief at the national and international levels'.

86. Some representatives considered this subparagraph to be superfluous.

Other representatives took the view that the Canadian proposal was already
partially covered by subparagraph (d), to which it would suffice to add a

few words.

87. France proposed the insertion of the words 'To establish and' before the
words 'to maintain'.

88, Since some delegations opposed the consensus which had emerged, the Group
decided to adopt as subparagraph (i) the text submitted by Canada, as amended
by France, and to place it between square brackets although there was no
opposition to the substance of the text (see ammex for text adopted).
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89. The representatives of the Byelorussian SSR and the USSR stated that in
their view, subparagraphs (£), (g) and (i) of article VI could not be
considered adopted since they could not agree to those subparagraphs by
consensus.

C. Congideration of article VIT

90. The Vorking Group considered the following proposal for article VII
submitted by the United States of Americas

'"The rights and freedoms get forth in this Declaration shall be
accorded in such a manner that everyone shall be able to avail
themselves of such rights and freedoms in practice as well as in
principle'.

91. Argentina and the Byelorussian SSR proposed that the text proposed by
the United States, which they considered superfluous, might be deleted.

92. Nigeria proposed that the end of the sentence, after the word 'freedoms',
should be replaced by the words 'in principle ag in practice'.

9%. The United States proposed that the text should end after the word
'practice’.

94. France propOsedithaf the text should be replaced by the sentence 'Lveryone
shall be able effectively to avail themselves of the rights and freedoms
recognized in this Declaration'.

95. The representative of the Byelorussian SSR proposed that the words 'in
accordance with national legislation' should be added at the end of the
sentence. He recalled that a consensus had been reached in 1980 (see
paragraph 52 of the report of the Group) on the fact that reference should be
made to national legislation, and that such legislation should not be amended
in accordance with the Declaration, but rather the Declaration should be
applied in accordance with national legislation. '

96. Australia proposed that the beginning of the sentence should be replaced
by the words 'The rights and freedoms proclaimed in this Declaration shall be
accorded in national legislation ...'.

97. Article VII was adopted as revised and as amended by Australia. However,
the representatives of the Byelorussian SSR and the USSR stated that, in their
view, article VII could not be considered adopted since they could not agree

to that article by consensus (see the text, as adopted, in the annex) .

D. Consideration of proposed additional articles

(a) Proposals concerning the adoption of an article VIIIL

98. The Vorking Group considered the following proposal for an article VIII
gubmitted by the USSR:

t1l. A1l States shall ensure that citizensg have equal rights irrespective
of their attitude to religion, that all religions are equal before the
law, and that there is no coercion to profess or not to profess a
religion.
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2. States shall not interfere in the internal (devotional, canonlcal)
affairs of the church, and the church shall not interfere in the affairs
of States.' :

99. The Netherlands proposed that the first paragraph ghould be amended to
read ag follows: '

'A11l States shall ensure that all individuals have equal rights and
freedoms before the law, irrespective of their religion or beliefs, that
all religions are equal before the law, and that there is no coercion to
profess or not to profess a religion or belief.'

100. Australia, Canada, the Netherlands, Senegal, the United Kingdom and the
United States proposed that the second paragraph of the proposed text should
be deleted, since it was already dealt with in earlier articles or proposals.
Australia also suggested that the proposals not be adopted as the subject
matter was already covered by article IIT.

101. The proposals of the USSR, supported by the Byelorussian S8R, concerningb
an article VIII, were not adopted by the other members of the Group.

(b) Proposal concerning the adoption of an article IX

102. The Working Group considered the following proposal for an article IX
submitted by the USSR:

'"The words "religion" and "belief" used in this Declaration include
religious, non-religious and atheistic convictions.'

103. The Chairman recalled that this proposal had already been discussed, but
that the majority of the representatives who had expressed their views on the
matter had felt that the words 'religion' and ‘'belief' referred to all
religions and beliefs and that it was not necessary therefore to provide a
further definition of those words.

104. For the reasons given above, the proposal of the USSR supported by the
Byelorussian SSR was not adopted by the other members of the Group.

(c) Proposals concerning the adoption of an additional article to be
inserted at the end of the Declaration »

105. The Working Group considered two proposals submitted by the
" Byelorussian SSR and the Netherlands respectively.

106. The Byelorussian proposal read as follows:

'"Wothing in this, or any othern article of the Declaration shall be
interpreted as affecting, modifying or adding to the provisions of the
International Covenant on Civil and Political Rights or any other
international instrument relating to the elimination of all forms of
intolerance and of discrimination based on‘religion or belief,'

107. The representative of the Byelorussian SSR had orlglnally proposed adding
this text to article VI, paragraph 2.
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108. The Netherlands proposal read as follows:

'"There shall be no restriction upon and derogation from any of the
provisions of the International Covenant on Civil and Political Rights or
any other intermational instrument relating to the elimination of all
forms of intolerance and of discrimination based on religion or belief
on the pretext that the present declaration does not recognize such
rights or that it recognizes them to a lesser extent.'

109. Subsequently, the representative of the Netherlands said that he would
withdraw his proposal if the Byelorussian SSR did not insist on its text.

110. The representatives of Australia, France, Senegal, the United Kingdom and
the United States considered that the proposals added nothing to the draft
declaration. They therefore proposed that they should be dropped.

111, The representatives of the Byelorussian SSR and the USSR said that in
their view the provisions set out in the draft article submitted by the
Byelorussian SSR were necessary.

112. For the reasons given above, the proposal of the Netherlands and the
proposal of the Byelorussian SSR supported by the USSR were not adopted by
the other members of the Group.

113. Following the consideration of this proposal, the Chairman declared that
the Working Group entrusted by the Commission on Human Rights with the
elaboration of a draft declaration on the elimination of all forms of
intolerance and of discrimination based on religion or belief had completed
its work.

114. At its 16th meeting held on 5 March 1981, the Working Group adopted its
report to the Commission on Human Rights.

ANNEX

Draft Declaration on the Elimination of All Forms of Intolerance and
of Discrimination based on Religion or Belief

Preanmble

(The General Assembly)

Congidering that one of the basic principles of the Charter of the
United Nations is that of the dignity and equality inherent in all human
beings, and that all States members have pledged themselves to take Joint and
separate action in co-operation with the Organization to promote and encourage
universal respect for and observance of human rights and fundamental freedoms
for all, without distinction as to race, sex, language or religion,

Congidering that the Universal Declaration of Human Rights and the
International Covenants on Human Rights proclaim the principles of non-
discrimination and equality before the law and the right to freedom of thought,
congcience, religion and belief, including the right to choose, manifest and
change one's religion and belief,
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Considering that the disregard and infringement of human rights and
fundamental freedoms, in particular of the right to freedom of thought,
conscience; religion or belief, have brought, directly or indirectly, wars and
great suffering to mankind, especially where they serve as a means of foreign
interference in the internal affairs of other States and amount to kindling
hatred between peoples and nations,

Considering that religion or belief, for anyone who professes either, is
one of the fundamental elements in his conception of life and that freedom of
religion or belief ghould be fully respected and guaranteed,

Congidering that it is essential to promote understanding, tolerance and
respect in matters relating to freedom of religion and belief and to ensure
that the use of religion or belief for ends inconsistent with the Charter of
the United Nationsg, other relevant instruments of the United Nations and the
purposes and principles of the present Declaration is inadmissible,

Convinced that freedom of religion and belief should also contribute to
the attainment of the goals of world peace, social Jjustice and friendship
among peoples and to the elimination of ideologies or practices of colonialism
and racial digcrimination,

Noting with satigfaction the adoption of several and the coming into
force of some conventions, under the aegis of the United Nations and of the
speclialized agencies, for the elimination of various forms of discrimination,

Concerned by manifestations of intolerance and by the existence of
discrimination in matters of religion or belief gtill in evidence in some
areas of the world,

Regolved to adopt all necessary measures for the speedy elimination of
such intolerance in all its forms and manifestations and to prevent and combat
digcrimination on the ground of religion or belief,

(Proclaims this Declaration on the Elimination of All Forms of Intolerance
and of Discrimination based on Religion or Belief:)

Article T

1. Everyone shall have the right to freedom of thought, conscience and
religion. This right shall include freedom to have or to adopt a religion
or belief of his choice, and freedom, either individually or in community
with others and in public or private, to manifest his religion or belief in
worship, observance, practice and teaching.

2. No one shall be subject to coercion which would impair his freedom to
have or to adopt a religion or belief of his choice.

3 Freedom to manifest one's religion or beliefs may be subJect only to such
limitations as are prescribed by law and are necessary to protect public
safety, order, health, or morals or the fundamental rights and freedoms of
others.
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Article IT

1. No one shall be subject to discrimination by eny State, institution,
group of persons or person on grounds of religion or other beliefs.

2, Tor the purpose of this Declaration, the expreesion 'intolerance and
disecrimination based on religlon or bellef' meane any dietinction, exclusion,
reetriction or preference based on religion or belief and having as its
purpose or as ites effect nullification or impairment of the recognition,
enjoyment or exerclse of humen rights and fundamental freedoms on an equal
baels,

Article IIT

Diserimination between humen beings on grounds of religlon or belief
conetitutes an affront to humen dignity end a disavowal of the principles of
the Charter of the United Nations, and shall be condemned as & vioclation of
the human righte and fundemental freedome proclaimed in the Universal
Declaration of Humen Rights and enunclated in detell in the Internationel
Covenants relating to human rights, and as en obstacle to friendly and
peaceful relatione between natlons.

Article IV

1., All States shall teke effective measures to prevent and eliminate
discrimination on the grounds of religion or belief in the recognition,
exerclse and enjoyment of humen righte and fundemental freedoms in all fields
of elvil, economle, political, soclal end cultural life.

2. All States shall meke all efforts to enact or rescind leglsletion where
necessary to prohibit any such discrimination, and to take all appropriate
measgures to combat intolerance on the grounds of religion or other beliefs
in thie matter.

Article V

1, The parents or as the cage may be the legal guardisns of the child have
the right to organize the 1life within the family in accordance with their
rellgion or belief and bearing in mind the moral education in which they
believe the child ghould be brought up.

2. Dvery child shall enjoy the right to have access to esducation in the
matter of religion or belief in accordance with the wishes of his parents or,
as the case may be, legal guerdians, and shall not be compelled to receive
teaching on religion or belief agaeinst the wishes of his parents or legal
guardiensg, the best interest of the child being thelr guiding principle.

2 The child shall be protected from eny form of discrimination on the
ground of religion or belief. He shall be brought up in a spirit of
understending, tolerance, friendship among peoples, peace and universal
brotherhood, respect for freedom of religion or belief of others, and in full
consciougness that his energy and talents should be devoted to the service

of hie fellow men.
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4. In the case of a child who is not under the care either of his parents
or of legal guardians, due account shall be taken of their expressed wishes
or of any other proof of their wishes in the matter of religion or belief,
the best interests of the child being the guiding principle.

5. The practices of a religion or beliefs in which a child is brought up
must not be injurious to his physical or mental health or to his full
development, taking into account article I, paragraph 3.

Article VI

In accordance with Article I, and subject to the provisions of parsgraph 3
of Article I, the right to freedom of thought, conscience, religion or
belief shall include, inter alia, the following freedoms:

(a) To worship or assemble in connection with a religion or belief, and
to establish and maintain places for these purposes;

(b) To establish and maintain appropriate charitable or humanitarian
institutions;

(c) To make, to acquire and to use to an adequate extent the necessary
articles and materials related to the rites or customs of a religion or
belief}

(d) To write, to publish and to disseminate relevant publications in
these areas;

(e) To teach a religion or belief in places suitable for these purposes;

(f) To solicit and receive voluntary finencial and other contributions
from individuals and institutions [designed solely for the purpose of
supporting a religion or beliefs and not motivated by any political aim];

(g) To train, to appoint, to elect or to designate by succession
appropriate leaders called for by the requirements and standards of any
religion or belief;

(h) To observe days of rest and %o celebrate holidays and ceremonies
in accordance with the precepts of one's religion or belief;

(i) [To establish and maintain communications with individuals and
communﬁties in matters of religion and belief at the national and international
levels|.

Article VIT
The rights and freedoms set forth in this Declaration shall be accorded

in national legislation in such a manner that everyone shall be able to
avall themselves of such rights and freedoms in practice."
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544 . Many members of the Commission expressed their appreciation of the work
accomplished by the Working Group during the thirty-seventh session of the
Commission, which enabled it to complete its task of elaborating the draft
declaration on the elimination of all forms of intolerance and of discrimination
based on religion or belief and they expressed their support to the text of the
draft declaration to be recommended for adoption by the General Assembly through
the Economic and Social Council.

345. Some members of the Commission expressed their reservation with regard to some
of the provisions of article VI and on article VII of the draft declaration. The
opinion was also expressed that the word "belief" as used in the draft declaration
was vague and did not clearly reflect the position of persons who held atheistic
beliefs. One representative stated that the established arrangements concerning
the principle of consensus had not been followed by the Working Group.  Another
representative. stated several times that consensus was not the same as unanimity
and that it allowed for a minority opinion to be registered in the report.

346. At the 1635th meeting on 10 March 1981 the representative of the Netherlands
introduced a draft resolution (E/CN.4/L.1602), to which the draft Declaration was
annexed, co-sponsored by Australia, Canada, Colombia, f/ Costa Rica, France,
Federal Republic of Germany, Ireland, f/ Nigeria, Panama, Peru, the Philippines,
Senegal, the United Kingdom of Great Britain and Northern Ireland and the

United States of America.

347. At the 1636th meeting, in the evening of the same day, the Commission adopted
the draft resolution by 33 votes to none, with 5 abstentions.

348, For the text of the resolution and of the draft Declaration adopted by the
Commission, see chapter XXVIII, section A, resolution 20 (XXXVII).

349. At the same meeting, statements in explanation of vote were made by the

representatives of Argentina, Bulgaria, Cuba, Mexico, Pakistan, Poland, the
Syrian Arab Republic and the United States of America.

f/ In conformity with rule 69, paragraph 3, of the rules of procedure of
the functional Commissions of the Economic and Social Council.
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XVIITI. STUDY IN COLLABORATION WITH THE SUB-COMMISSION ON
PREVENTION OF DISCRIMINATION AND PROTECTION OF
MINORITIES OF WAYS AND MEANS OF ENSURING THE
IMPIEMENTATION OF UNITED NATIONS RESOLUTIONS
BEARING ON APARTHEID, RACISM AND RACIAL
DISCRIMINATION: IMPIEMENTATION OF THE PROGRAMME
FOR THE DECADE FOR ACTION TO COMBAT RACISM AND
RACTIAL DISCRIMINATION

350. The Commission considered agenda item 21 together with items 6, 7 and
17 (see chapters IV, V and XV) at its 1596th to 1603rd meetings, from 11 to
17 Pebruary 1981, and at its 1611th and 1612th meetings on 23 February 1981.
The Deputy Director of the Division of Human Rights introduced the item at
the 1596th meeting.

351, The Commission had before it the following documents:
The report of the Sub-Commission on Prevention of Discrimination

and Protection of Minorities on its thirty-third session
(E/CN.4/141% and Corr.l);

A note by the Chairman of the Commission at its thirty-sixth session
prepared in accordance with Commission resolution 14 B (XXXVI) (E/CN.4/1431);

A note by the Secretary-General prepared in accordance with
Commission resolution 14 C (XXXVI) (E/CN.4/1447);

Annual reports on racial discrimination submitted by the
International Labour Organisation (E/CN.4/1448) and the United Nations
Educational, Scientific and Cultural Organization (E/CN.4/1448/Add.1)

prepared in accordance with Economic and Social Council resolution 1588 (L)

of 21 May 1971 and General Assembly resolution 2785 (XXVI) of
6 December 1971;

General Assembly resolutions 34/24 of 15 November 1979, 35/33 and
35/34 of 14 November 1980;

The report of the seminar on "Recourse procedures available to
victims of racial discrimination and activities to be undertaken at the
regional level" (ST/HR/SER.A/3);

The report of the "Round table of university professors and directors

of race relations institutions on the teaching of problems of racial
discrimination" (ST/HR/SER.A/5);

The report of the seminar on'Political, economic, cultural and other

factors underlying situations leading to racism, including a survey of

the increase or decline of racism and racial discrimination" (ST/HR/SER.A/T).

352. The Commission heard statements by the observers for China (1599th meeting),
the German Democratic Republic and Madagascar (1600th meeting), Czechoslovakia,

Egypt, Hungary, Israel, Somalia, Viet Nam and Yemen (1602nd meeting). It also
heard statements by the representatives of QAU (1597th meeting), SWAPO and the
ANC (1598th meeting), UNESCO (1599th meeting) and the League of Arab States
(1600th meeting).
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353, In the course of the general debate, many speakers deplored the fact that in
spite of the efforts of the international community to fight racism, racial
discrimination and apartheid, these evils continued to exist in many parts of

the world. The situation in South Africa and Namibia were cited as constituting
the most flagrant examples of violations of human rights. Some speakers expressed
the opinion that the fight against racial discrimination was closely linked to

the struggle for peace, democracy, sccial progress and full respect for

human rights. They pointed out that the combined efforts of the international
community were essential for the speedy elimination of racism and racial
discrimination.

354. Several representatives stated that they attached great importance to the
implementation of the activities envisaged for the second half of the Decade
for Action to Combat Racism and Racial Discrimination as well as the continued
contribution of the Commission towards the achievement of the objectives of the
Decade. A number of speakers reaffirmed their countries! commitment to the
stated principles and objectives of the Decade. In connection with the seeond
World Conference to Combat Racism and Racial Discrimination, many representatives
expressed the opinion that the Conference could, among other things, serve to
mobilize world public opinion in support of the peoples of southern Africa,

who are victims of racism and racial discrimination. Some representatives drew.
attention to the importance of the seminar on effective measures to prevent
transnational corporations and other established interests from collaborating
with the racist régimes of South Africa to be held, in the context of the
Decade, at Geneva from 29 June to 3 July 1981,

355. Some speékers referred to action already undertaken at the national and
international levels in.the context of the Decade. However, other speakers
emphasized the need for further practical and effective measures, such as

(a) accession to relevant international human rights instruments such
as the Convention on the Elimination of all Forms of Racial Discrimination and
the International Convention on the Suppression and Punishment of the Crime

of Apartheid;

(b) implementation of relevant United Nations Conventions and resolutions;

(¢) support for peoples struggling against racial discrimination and
oppression;

(d) elimination of the root causes, including economic, political, social
and other conditions, leading %o racism and racial discrimination;

(e) ensuring equality before the law and effective recourse procedures to
victims of racial discrimination;

(f) educating the public in the spirit of mutual understanding and full
respect for human rights;

~(g) . intensifying the use of science, mass media and education in
exposing the evils of racism and racial discrimination;

(h) giving particular attention to the problems of migrant workers,
winorities and indigenous populations; and
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(i) the isolation of South Africa in accordance with the various
resolutions of the United Nations. In this connection, some delegations were
of the opinion that the maintenance of political and economic relations with
. South Africa could conceivably contribute to the improvement of the human rights
situation in that country and to some extent benefit the victims of its system
of apartheid.

356. A number of speakers warned against the danger of the current wave of groups
and organizations propagating racist ideologies, intolerance, hatred and terror,
including nazism, fascism and neo-fascism. It was felt that certain forms of
economic crises as well as tension between developed and less developed

countries could give rise to various forms of racism, some taking new and, what
was termed, pseudo-intellectual guises.

357. A number of speakers made references to zionism in comnection with racial
discrimination. In their view, in any discussion on racism and apartheid the
provisions of General Assembly resolution 3379 (XXX) of 10 November 1975 should
be borne in mind. Other delegations, however, were of the view that this
suggestion introduced extraneous subject matter and was not conducive to the
attainment of the aims and purposes of the Programme for the Decade as laid
down in General Assembly resolution 3057 (XXVIII) of 2 November 1973.

358. At the 1611th meeting, on 23 February 1981, the representative of Ghana
introduced a draft resolution (B/CN.4/L.1557) which was co-sponsored by Algeria,
Burundi, Cuba, Ethiopia, Morocco, Nigeria, Senegal and Zambia. He indicated
that the sponsors accepted the amendment submitted by the delegation of the
Syrian Arab Republic in document E/CN.4/1.1562. The representatives of the
Libyan Arab Jamahiriya, f/ the Syrian Arab Republic, Uganda, Yemen f/ and Zaire
joined the sponsors of the draft resolution.

359. At the same meeting, the draft resolution as amended, was adopted by
%2 votes to none with 8 abstentions.

360, For the text of the resolution see -hapter XXVIII, section A,
resolution 7 (XXXVII).

361, At the 1611th meeting statements in explanation of vote regarding
draft resolution E/CN.4/L.1557 were made by the representatives of Australia,
the Netherlands and the United Kingdom.

362, At the 1612th meeting, statements in explanation of vote were made by the
representatives of Denmark, France, Mexico, Peru, the Philippines, Portugal,
Uganda and the Union of Soviet Socialist Republics.

363. At the 1611th meeting, the Chairman informed the Commission that in
connection with resolution 7 (XXXV), adopted by the Commission on 5 March 1979,
entitled "Treatment of non-white immigrants', there were ongoing consultaticns
between the Governments of India and the United Kingdom with a view to
facilitating the process of greater mutual understanding of the problems involved
and working towards a satisfactory outcome of the situation. He indicated that
both Governments hoped to present a satisfactory report to the Commission at its
thirty-eighth session.

f/ In conformity with rule 69, paragraph 3, of the rules of procedure of the
functicnal commissions of the Economic and Social Council.
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XIX. STATUS OF THE INTERNATIONAL COVENANTS ON HUMAN RIGHTS

364. The Commission considered agenda item 22 togéther with item 8 (see chapter VI
above) at its 1612th, 1613th, 1614th and 1635th meetings held on 23 and
24 February and on 10 March 1981,

365. In its resolution 8 (XXXVI) of 21 February 1980, the Commission had requested
the Secretary-General to submit to it at its thirty-seventh session a report on
the status of the International Covenant on Economic, Social and Cultural Rights,
the International Covenant on Civil and Political Rights and the Optional Protocol
to the International Covenant on Civil and Political Rights, and to include in
that report information on the work of the Economic and Social Council and its
Working Group on the implementation of the Intermational Covenant on Economic,
Social and Cultural Rights. The Commission had before it a report by the
Secretary~General (E/CN.4/1444) prepared in response to that request. Moreover,
the Secretary-General, in compliance with General Assembly resolution 35/132 of

11 December 1980, made available to the members of the Commission copies of the
last annual report of the Human Rights Committee 1/ established under the
International Covenant on Civil and Political Rights.

366, Those representatives who spoke on the item noted with appreciation that a
number of States had acceded to both Covenants and to the Optional Protocol since
the thirty-sixth session of the Commission, and expressed regret that more than
half the membership of the United Nations had not yet become parties to those
instruments. A number of representatives pointed out that some States members
of the Commission, including those which played an imporiant role in world
politics and often declared their strong commitment to the cause of human rights,
had yet to accede to these instruments. One member noted, however, that some
States which had ratified the Covenants were rightly criticized for their mass
and flagrant violations of human rights. Another member announced that his
country expected to accede to both Covenants in the very near future.

367. A number of speakers stressed that effective implementation of the Covenants
required not only universal accession to them but also strict implementation of
their provisions. Administrative, legislative and judicial measures were said

to be needed to give effect to the rights recognized in these instruments.

368. The speakers noted with appreciation that the Human Rights Committee,
established under the International Covenant on Civil and Political Rights,
continued to discharge its mandate and monitor the implementation by States parties
of their obligations under that Covenant with the same vigour and seriousness as
had marked its positive work ever since its inception. They also praised the
exemplary manner in which both the Committee and States parties had been
conducting their constructive dialogue in connection with the consideration by

the Committee of the reports submitted by the States concerned under the

Covenant, as clearly reflected in the annual reports of the Committee.

;/ Official records of the General Assembly, Thirty-fifth session,
Supplement No. 40 (A/35/40).

- 158 -




369. Other representatives paid tribute to the valuzble work of the Economic and
Social Council's Sessional Working Group which has begun its consideration of the
reports submitted by States parties in accordance with the International Covenant
on Economic, Social and Cultural Rights. One member expressed the hope that the
Sessional Working Group would succeed in formulating rules which would better
enable it to carry out its mandate for the consideration of the reports of

States parties.

370. Appreciation was expressed of the increased publicity given by the

United Nations to the Covenants and the work of the bodies entrusted with the
monitoring of their implementation. It was also pointed out that the Covenants
should be accorded greater publicity by States parties since it was pointless
to ratify international instruments if the people of the country concerned
were not aware of their contents.

371. At the 1614th meeting held on 24 February 1981, the representative of
Denmmark introduced draft resolution E/CN.4/L.1567 co=-sponsored by Canada,
Costa Rica, Cyprus, Senegal and the United Kingdom,

372, At the 1635th meeting, held on 10 March 1981, the draft resolution was
adopted without a vote, The representative of Brazil made a statement after
the adoption of the resolution.

373, For the text of the resolution see éhapter XXVIII, section A,
resolution 16 (XXXVII).
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- XX. REPORT OF THE SUB-COMMISSION ON PREVENTION OF
DISCRIMINATION AND PROTECTION OF MINORITIES
ON ITS THIRTY-THIRD SESSION

374. The Commission considered agenda item 23 at its 1592nd to 1595th meetings,
on 9 to 11 February 1981, and at its 1635th meeting on 10 March 1981.

375. The Commission had befcre it the report of the Sub-Commission on Prevention
of Discrimination and Protection of Minorities on its thirty-third session
(E/CN.4/1413 and Corr.l) and a note by the Secretary-General containing comments
by the Government of Guatemala (E/CN.4/1420).

376. A statement was made by the representative of the International Confederation
of Free Trade Unions, a non-governmental organization in consultative status
(category 1).

377. The item was introduced by the Director of the Division of Human Rights who
stated that the Sub-Commission had been an invaluable pariner of the Commission
in advancing the cause of human rights. Among the bodies concerned with

human rights which were based on the Charter of the United Nations, the
Sub-Commission was the only one consisting of expert mewbers who were elected
in their individual capacities and could deal with human rights problems as
specialists without being bound by the instructions of their Governments. He
recalled that the Sub-Commission!s terms of reference had first been spelt out
by the Commission at its fifth session and had subsequently been broadened by
Economic and Social Council resolutions 1235 (XLIT) of 6 June 1967 and

1503 (XILVIII) of 27 May 1970 and Commission resolution 8 (XXIII). In addition,
the Commission, the Economic and Social Council and the General Assembly
occasionally entrusted tasks to the Sub-Commission.

378. The value of the work of the Sub-Commission was recoghized by many
delegations, who also stated that the Sub-Commission should be encouraged to
contribute to the Commission's activities for the promotion and protection of
human rights.

379. In view of the importance of the work of the Sub-Commission, many
representatives stated that the report of the Sub-Commission deserved greater
attention than the Commission had been able to give it in recent years. The
Sub~-Commission, it was felt, should be provided with the advice and the
guidance of the Commission.

380. A large number of speakers stated that the Sub-Commission should be more
mindful of its terms of reference and should ensure that it kept within its
mandate. It was also said that the Sub-Commission should be careful about the
manner in which it adopted resolutions and decisions, particularly on matters
requiring the consent of the Commission or the Economic and Social Council.

The Sub-Commission should also exercise care in making requests to the
Secretary-General so as to avoid situations in which the Secretary-General might
be asked to carry out activities which the Sub-Commission was not competent to
request. Examples were cited of particular decisions in which the Sub-Commission
had, in the view of some delegations, exceeded its mandate. The decisions in
question are reflected in the summary records of the 1592nd to 1595th meetings
of the Commission.
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381. The view was expressed by many delegations that the Sub-Commission should,
as a rule refrain from addressing Governments or other United Nations bodies
directly. In principle the Sub-~Commission should mgke such requests through the
Commission on Human Rights. Likewise, requests to Governments for information
should also normally be made through the Commission.

382, The view was also expressed that a decision as to whether the human rights
situation in a given country should be subjected to first-hand examination
should be left, in each case, to the Commission itself. However, the
Sub-Commission, in compliance with its mandate, could draw su~h situations to
the attention of the Commission together with pertinent information thereon.

383. Some delegations expressed doubts as to the wisdom of the practice whereby
members of the Sub-Commission unable to attend its meetings designated alternates.
It was felt that since the members of the Sub-Commission were elected in their
individual capacities, the designation of alternates was not satisfactory.
Reference was made in that connection to rule 13 of the rules of procedure of
the functional commissions of the Economic and Social Council. Different views
were expressed as to the interpretation of that rule. According to one view,
the rule provided a basis for the designation of alternates by members of the
Sub-Commission. On the other hand, it was said that since members of the
Sub-Commission, though nominated by Governments, were in fact elected by

the Commission, the rule was not applicable.

384, Different views were expressed about the Sub-Commission's proposals that
its name should be changed and that it should have two annual sessions of
two weeks each, alternating between Geneva and New York.

385, Various comments were made on specific resolutions and decisions of the
Sub-Commission. The details of those comments are reflected in the summary records
of the 1592nd to 1595th meetings of the Commission. It was suggested that the
Commission should devise appropriate methods for considering the Sub-Commission's
report and for taking action on its various resolutions and decisions. It was
suggested in that connection that, wherever possible, resolutions or decisions
should be taken up in conjunction with the related items on the agenda of the
Commission. Another suggestion was that a sessional working group of the
Commigsion should be entrusted with studying the report of the Sub-Commission

and making recommendations to the Commission.

386. Reference was made to the request by the Economic and Social Council to the
Sub-Commission to draw up a long-term programme of work and to provide
recommendations to the Commission on the subject. The view was expressed that
the Sub-Commission had not yet complied with that request. In that regard,
concern was expressed over the great number of studies and reports being
undertaken by the Sub-Commission. It was felt that not enough care was exercised
in deciding to recommend studies and that the costs of preparing such studies
were not taken sufficiently into account.

387. In connection with comments to the effect that the Secretariat should provide
more advice and guidance to the Sub-Commission on matters related to its mandate
and terms of reference, the Director of the Division of Human Rights outlined the
principles which guided the Secretariat on such matters.
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388, During the consideration of the present item, Mrs. Erica-Irene A. Daes,
Special Rapporteur of the Sub-Commission, introduced her study on the individual's
duties to the community and the limitations on human rights and freedoms under
article 29 of the Universal Declaration of Human Rights (B/CN.4/Sub.2/432/Rev.l
and E/CN.4/Sub.2/432/Add.1-T) — A contribution to the freedom of the individual
under law. She pointed out, inter alia, that she alone was the sole author of
every word of the study and that no outside expertise of any kind had been used
during the elaboration of the study. She also stated that the general purposes

of the study were to contribute to the freedom of the individual under law, to
provide guidelines and to supply Governments with United Nations standards related
to the main topics of the study, to examine and define the duties and
responsibilities of the individual to the community, and to indicate, at the
national, regional and international levels, the basic judicial and other
procedures and remedies against unlawful or arbitrary restrictions on individual
rights and freedoms. The study as a whole and its conclusions and recommendations
had been elaborated on a world-wide basis and were further intended to be
action-oriented and to be used for the enlightenment of public opinion. Many
delegations praised the Special Rapporteur for the work she had undertaken in
preparing such a useful and scholarly study which, they felt, deserved serious
consideration. A great number of delegations expressly endorsed Sub-Commission
resolutions 6 and 7 (XXXIII), which contain the main relevant recommendations of
the Sub-Commission to the Commission.,

%89. Reference was also made during the debate to the study of the problem of
discrimination against indigenous populations undertaken by the Sub-Commission.
The view was expressed that the study should be completed as soon as possible,
in order to enable the United Nations to give thorough attention to the problem
of these populations.

390, Three draft resolutions were before the Commission: a draft resolution
submitted by the Sub-Commission in its resolution 6 (XXXIII); a draft resolution
submitted by the Sub-Commission in its resolution 7 (XXXIII); and, a

draft resolution (E/CN.4/L.1583) sponsored by the delegations of Argentina,
Australia, Brazil, Canada, Cuba, Fiji, Ghana, Greece, India, Mexico, Peru,
Philippines, Syrian Arab Republic, United Kingdom, Uruguay and Yugoslavia.

391. At the 1635th meeting, the Director of the Division of Human Rights made
a statement concerning the administrative and financial implications of the
draft resolutions contained in Sub-Commission resolutions 6 (XXXIII) and

7 (XXXIII).

392, At the same meeting, the representative of the Soviet Union proposed an
oral amendment to the effect that in paragraph 1 of the draft resolution
contained in Sub~-Commission resolution 6 (XXXIII), the words after the word
"study" should be deleted and replaced by: '"on the topic entitled 'The status
of the individual and contemporary international law'. The Special Rapporteur,
in preparing her study, should take into account the doctrines and practices
existing in various legal systems in the world and the relevant comments made
by the members of the Sub-Commission". ‘

393. That amendment was adopted by 19 votes to 11, with 8 abstentions.

394. The draft resolution contained in Sub~Commission resolution 6 (XXXIII), as
amended, was adopted by 26 votes to none, with 9 abstentions.

- 162 ~



395. For the text of the resolution see chapter XXVIII, section A,
resolution 18 (XXXVII).

396. At the 1635th meeting, the representative of the Soviet Union proposed that
Paragraph 3 of the draft resolution contained in Sub-Commission

resolution 7 (XXXIII) should be deleted. The proposal was rejected by 11 votes
to 8, with 17 abstentions.

397. At the same meeting, the representative of the Netherlands introduced the
amendment contained in document E/CN.4/L.1572. That amendment was adopted by
15 votes to 12, with 11 abstentions.

398. The draft resolution contained in Sub-Commission resolution 7 (XXXIII), as
amended, was adopted by 28 votes to 4, with 5 abstentions.

399. For the text of the resolution see chapter XXVIII, section A,
resolution 19 (XXXVII).

400, At the 1635th meeting, the representative of Australia introduced a
draft resolution (E/CN.4/L.1583). The draft resolution was adopted at the
same meeting without a vote.

401. For the text of the resolution, see chapter XXVIII, section A,
resolution 17 (XXXVII).
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XXI. RIGHTS OF PERSONS BELONGING TO NATIONAL, ETHNIC,
RELIGIOUS AND LINGUISTIC MINORITIES

A402. The Cormissinn considered agenda item'24 at its 163%36th neeting on
10 March 1981,

A03. At its thirty-seventh scssion the Cormission had before it the following
docunents 3

The report of the Sub-Commission's Working Group on the rights of
persons belonging to national, ethnic, religious and linguistic ninorities
(E/CN.4/Sub.2/455/Rev.l) reproduced in paragraph 268 of the report of the
Sub-Cormission on its thirty-third session, (E/CN.4/1413 and Corr.l);

The discussicn of the Sub-Commission on the natter as reflected in
paragraphs 269-275 of its report, and in the summary rccords of the debate
on the iten (E/CN.4/Sub.2/SR.882 and SR.891);

A note by the Scerctary-General incorporating all provisions relevant
to the rights of nminoritics as contained in international instrunents

(E/CN.4/5ub.2/1..735) and
The revised draft Declaration on Minorities (E/CN.4/Sub.2/L.734).

404« At its 1583rd nceting on 2 February 1981 the Cornmission cstablished an open—
cnded Working Group to consider further the drafting of a Declaration on the rights
of persons belonging to national, cthnic, religious and linguistic ninorities.

Mr. Todevski (Yugoslavia) was clected Chairman-Rapportcur of the Working Group.

405. At the 1636th neeting the Chairman~Rapportour introduced the report of the
Working Group (E/CN.4/L.1579).

406. The report of the Working Group as it appears in the document E/CN.4/L.1579,
paras. 10 to 24 and amnex recads as follows:

"ael]

A, General Observations

10. The Group held its discussions on the basis of the revised draft
Declaration prepared by the Chairman-Rapporteur of the working Group set up
by the Cormission at its thirty-sixth session (E/CN.4/Sub.2/1,734). It wos
the understanding of the Group that its present work was a first reading of
the draft and that such agreenent os was recached on the text at this stage
would be of preliminary character. 1/

11, The debate of the Working Group openced with sone gencral cormonts on
the draft Declaraticn. A number of delegates stressed the importance of
defining the tern 'ninority'. This term was liable to many interpretations
and the ftask of defining it was difficult but noncetholess quite indispensable
in their vicw. Duc to the complexity of the issue the Group decided to
reconsider the definition of 'minority' at a later stage, in the light of

the debate on the whole of the draft Declaration. A number of other
representatives, however, considered that the tern 'minorities! was well
enough understood and required no other definition in this draft.
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12. Some representatives reiterated the opinion of their Govermments as to
article 27 of the International Covenant on Civil and Political Rights which
they considered as an important basis of the work of the Group. Thoy
referred in particular to the non~-inclusion of. the word 'mational’ in that
article and thouszht that such reference to national ninoritics should also
be omitted in the dreft Declaraticn. A nwiber of other represcntatives said
that article 27 of the Covenant, while of great impnrtance, did nobt linit
the Working Group in this regard and pointed out that several international
instruncents refer to the rights of national minoritics. They thercefore felt
that the word 'national! should be retained. The Group agreed to retain the
word 'national! in brackets and stressed the importance of Govermments
stating their final views at the earlicst possible date as to the inclusion
or exclusion of this word fron the draft Declaration.

13. Scveral representatives sugpested that in keeping with the wording of
article 27, rcfercence should be nade both in the title and throughout the
text of the draft Declaration to the 'rights of persons belonging to ...
ninorities' and not to the 'rights of ... mincritics'. The view was also
expressed, however, that some rights, such as cultural rights, could only

be exercised collectively by persons belonging to nminoritiecs and that

the draft Declaration should also safeguard the collective excercise of such
rights. It was further pointed out that o tenporary solution to bracket

the words 'persons belonging to minorifties! throughout the whole text, as had
been suggested by some represcntatives would not fully cxpress reality; sonc
rights were indeced group rights, sone were individual rights and others were
both group and individual rights. Therefore a case by casc consideration was
necessary depending on the noture of the rights under discussion. In responsc
to this observation some representatives stated that the Declaration should
be based on its title which was itsclf based on the origincl Sub-Cermission
resolution proposing o draft Declarations g/ that resolution referred to
rights of 'persons belonging to! ninoritics and this formulation should be
followed by the Group. The Group agreed to defer final debate on this issuc
and cmphasized the importance of inviting Govermments, through the Commission,
to express their final views, as socon as possible, regarding the inclusion or
exclusion fron the draft of the words 'persons belonging t0 «oe's

14 A number of representatives pointed mut that the draft Declaration should
include the idea that ninorities had also dutics toward the State in which
they resided., This was very inportant since the excrcising of the rights of
minorities could be in conflict with the rights of the najority.

15, Onec represcentative suggested that the draft Declaration should take
account of the view, which was also expressed in Professor Capotorti's
report, j/ that if within a ninority certain individual nembers prefer to

be assinilated into the majority of the population, they should be allowed to
dc so if thig is their frec choice,

16, Some representatives noted the relation of the work of the Group to the
ongoing study of the Sub-Commission concerning indigenous populations. It
was the conscnsus of the Working Group that, as had been stated on previous
occasions, the draft Declaration and the discussions of the Group did not
encompass the special problens of indigenous populations.
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B. Title of the draft Declaratinn

17. In the revised draft preparcd by the Chairnan-Rapporteur of the
Working Group sct up by the Ceornission at its thirty-sixth scssion
(E/CN.4/5ub.2/L.734), the title reads as follows:

Draft declaration on the rishts of persons belonzing to national,
ethnic, relisious or linguistic ninorities!

Commenting on the proposed title several representatives questioned the
distinction between 'mational! and 'ethnic! minorities and suggested the
deletion of the word 'national! from the draft Declaration as a whole.
Thig, in their view, would also be in line with article 27 of the
International Covenant on Civil and Political Rights. Sceveral delegates,
on the other hand, belicved that reference to 'mational! ninoritics should
be retained, since the term had also beon usced in othor international
instrunents. It was pointed out that the term 'national! ninority could
in no case refer to aliens but only to citizens of fthe State concerncd.
The view was also cxpressed that the word 'religious! should be deleted
and that the tern 'minority! night be replaced by 'group'. As o
prelinminary solution, pending further study, the Group agreed to retain
the word 'national! in brackets, both in the title and throughout the
text, and to add the word 'or! after 'national', also in brackets. The
title as temporarily agreed upon by the Group recads as follows:

'Draft Declaration on the rishts of persons belonging to [national or]
cthnic, religious or linmuistic ninorities!

Ce. Prcamble of the draft Declaration

18. The Group discusscd the first five preanbular paragraphs of the draft
(E/CN.4/Sub.2/I.734) as well as a new proposcd preanbular paragraph. Sone
prelininary comments were nade regarding the form and contents of the
preanble. It was pointed out that the preamble was too long in relation

to the substantive part of the droft Declaration and that an effort should
be nade to shorten it. The opinions were expressed that a new paragraph
ghould be added dealing specifically with article 27 of the Intcrnational
Covenant on Civil and Political Richts and that reference to the rights

of the majority should also appear in the preanble. With regard to
punctuation it was suggested that full-stops at the end of cach preambular
paragraph should Dbe replaced by commas, as was the practice in the drafting
of international instruments. The Werking Group then began its consideration
of the preamble paragraph by paragraph.

19. First precambular parasraph. This poragraph was agreed upon by the
Group with nminor amcndments. It was observed that the language should be
slightly rodificd so as to reflect the wording of paragraph 3 of article 1
of the Chartcer of the United Nations. Thus the words 'enhance the'! in the
second line should be replaced by the word 'encourage! and the word !'for!
should be inscrited between the words 'and' and 'fundanental'. It was also
pointed out that the word 'recosnigzing! at the beginning of the poaragraph
night scen rother anachronistic since the General Assenbly had already long
ago recognized that one of the basic ains of the United Nations was to
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pronote and encourage respect for human rights; the word 'reaffirming' should
therefore replace 'recognizing!. The first preanbular paragraph as agreed
upon by the Group rceads as follows:

'"The General Assenbly

Reaffirming that one of the basic ains of the United Nations, as
proclained in its Charter, is to promote and cncourage respect for
human rights and for fundanental freedoms for all, without distinction

as to race, sex, languoge or religiont,

20. BSccond preanbular paragraph. This paragraph was agreed upon by the
Group as it appears in the draft g/ with only a ninor change at the
beginning presenting a choice of three words in brackets. The paragraph
as agreed upon reads as follows:

'[Reaffirning | [Reitorating] [Declaring] faith in fundamental
hunan rights, in the dignity and worth of the human person, in the
cqual rights of nen and wonen and of nations large and small,!

21. Third precanbular paragraph. As proposed in the revised draft Ly the
Chairman-Rapporteur of the Working Group set up by the Commission at its
thirty-sixth scssion 2/ the third preambular paragraph rcads as follows:

"Bearing in mind the internotional instruments relating to hunan
rights, including the rights of national, cthnic, linguistic and
religious ninoritics and their nembers, such as ... the Universal
Declaration on Human Rights, the Inbternational Covenont on Civil and
Political Rights, and in particular its Article 27, the International
Covenant on Econonic, Social and Cultural Rights, the International
Convention on the Elinination of All Forms of Racial Discrinination,
the Convention on the Suppression and Punishnent of the Crime of
Apartheid, the Convention on the Prevention and Punishment of the
Crine of Genocide, the Convention of the United Nations Educational,
Scicntific and Cultural Organization against Discrinination in
Education and the Convention of the International Labour Orgonisation
concerning Discrinination in Respect of Employment and Occupation,
as well as the intermational instrunents that have been adopted at
the universal or regional level and those concluded between individual
States members of the United Nations.!

The Group was presented with a proposed amended version of the third
preambular paragraph which mainly ained at shortening the paragraph by
deleting detailed reference to certain international instruments. The
proposed anendnent read as follows:

'Desiring to promote the rcalization of the principles which form
the basis of the Charter of the United Nationg, the Universal Declaration
on Human Rights, the International Covenants on Humon Rights, the
Convention on the Prevention and Punishment of the Crime of Genocide
and the Intermational Convention on the Blinination of A1l Forns of
Racial Discrinination as well as other relevant international
instruncents,’
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In the cnsuing debate o number of representatives expressed the opinion
that the inclusion of 2ll instrunents as in the revised draft proposed by
the Chairman-Repporteur of the Working Group set up by the Cormission ot
its thirty-sixth session §/ would De nore appropriate since in this way
the Declaration would refer to the whole systen of intermational law.
Representatives particularly nmentioned the International Convention on

the Suppression and Punishnment of the Crime of Apartheid and the reference
to agreenents adopted at the 'regional level and those concluded between
individual States nembers of the United Notions!s In response to these
comments it was pointed cut that, since the draft Declaration dealt with
the richts of ninorities, it would be rather contradictory and confusing
to nention o Convention which referred to the rights of the black majority
which were violated by the apartheid régine of the white ninority. It was
also observed that refercence to bilateral agreements, which by their naturc
regulated specific problens, should not appear in the draft because, neny
such agreenents not being faniliar to the Group, the Declaration would be
thus risking the attribution of a sense of 'universal approval' to unknown
instrunents. An anendment was proposcd to include the words 'concerning
the rights of persons belonging to minoritics! after the word 'principlest.
Sonie represcentatives, however, considered that the Charter of the

United Nations and the Universal Declaration of Human Rights do not contain
provisions referring to the rights of persons belonging to ninoritics and
that therefore these words should be deleteds The Working Group finally
adjourned its debate on the third preanbular paragraph by agrecing to the
following text with sonme bracketed words for future considerations:

Desiring to promote the realization of the principles [concerning
the rights ofl [persons belonging to] [minoritics] which form the basis
of the Charter of the United Nations, the Universal Declaration on
Bumon Rights, the Convention on the Prevention and Punishment of the
Crime of Genocide and the International Convention on the Elinmination
of A1l Forms of Racial Discrimination as well as other relevant
international instrunents [that have beon adopted at the Universal

or regional level and those concluded between individual States nenbers
of the United Nations],!

22, PFourth preapbular para@raph. This paragraph was agreced upon by the
Group with ninor amendments. It rcads as follows:

'Confirning that friendly relations and co-operation anong States,
which take place in the spirit of the Declaration on Principles of
International Law concerning Friendly Relations and Co-operation
anong States in accordance with the Charter of the United Nations,
contribute to international peace and sccurity and to the creation
of nore favourable conditions for the realization and promotion of
hunen rights, including the rights of [persons belonging to] [national
or], othnic, linguistic and religious ninorities,!
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23, Fifth proambulnr pararraph. As proposed in the revised draft Ly the
Chairman-liapporteur of the Working Group set up by the Commission at its
thirty-sixth session z/ the fifth preambular paragraph reads as

follows:

'Emphagizing that the realization and congtant promotion of
the rights of ninorities, as an integral part of over-all social
progross and the development of democratic relations, in turn
contribute to the strengthening of friendship and co-operation among
peoples and States.!

The main anendment proposed in respect to this paragraph wes the deletion
in tho second line of the words 'of over-all social progress and the
developrient of democratic relations! and their replacemont by the
following words:

'eoo of the dovelopment of society as a whole and within the
constitutional franowork wouldes.!

In the view of the sponsors, such a formulation would take into account

the rights of the majority in the State in which minoritiecs resided., It
wa.s pointed out that the purpose of this preambuler paragraph was to stress
thoe progross of minorities in the context of the whole of the socioty in
which thoy oxisted and of which they formed part. The paragraph as agreed
upon by the Group reads as follows:

'Emphagizing that the constant promotion and realization of the
rights of poersons bolonging to ninorities, as an integral part of the
dovelopriont of society as o whole and within the constitutional
framework would in turn contribute to the strengthening of friendship
and co~operation among peoples and States,!

A ropresontative made a roservation as to the formulation of paragraph 5
of tho proanble.

24. New proambular paragraph. A new paragraph specifically mentioning
article 27 of the Intermational Covenant on Civil and Political Rights
wag proposed to the Group which read as follows:

'Inspired by the provisions of Article 27 of the International
Covonant on Civil and Political Rights concerning the rights of
persons boelonging to eothnic, religious or linguistic minorities,!
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An anendnent was introduced regording the opening words of the paragraph;
it was proposed to replace 'ingpired by! by 'based on'. The view was
expressed that this anendment better reflected the source of the work

of the Group since the original Sub-Cormission resolution §/ which had
launched the idea of a Declaration mentioned that such a Declaration
should be in the !'framcwork of the principles! of Article 27. A number

of representatives felt that it would not be cxact to use the word

'based' because the preamble also included other internmational instruments;
the word 'inspired! was a more precise term. Finally the Group decided

to retain the original wording of the paragraph, as this better represented
the opinion of the majority, and add the proposed enmendnent in brackets
for futurce consideration. Thus the new paragraph, which would be the
fourth paragraph of the preamble, as agreed upon by the Group reads as
follows:

'Tnspired by [based on] the provisions of Article 27 of the
International Covenant on Civil and Political Rights concerning the
rights of persons belonging to ethnic, religious or linguistic
ninoritics,!

See the anncx.

Resolution 5 (XXX), 31 August 1977.
I CN.4/S&b.2/384/Rev.l, parade. 573
B/CN.4/Sube2/L.T34.

Ibid,

Ibid,

Rosolution 5 (XXX) of 31 August 1977.

© R QNN

ANNEX

Text of that part of the draft Declaration on which prelinminary
agrcenient was reached in the Working Group

Draft Declaration on the rights of persons belonging to
|national or| cthnic, religious or linguistic minorities

The General Asscenbly,

Reaffirming that one of the basic ains of the United Nations, as
proclained in its Charter, is to promote and encourcge respect for human
rights and for fundanental freedonms for all, without distinction as to
race, Scx, lansuage or religion,

[Reaffirming] [Reiterating] [Declarine] faith in fundamental humon
rights, in the dignity and worth of the human person, in the cqual rights
of nen and wonen and of nations large and snall,
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Degiring to pronote the realization of the principles [concerning
the rights of | [persons belonring to] [minorities] which form the basis of
the Charter of the United Nations, the Universal Declaration on Human Rights,
the Convention on the Prevention and Punishment of the Crine of Genocide
and the International Convention on the Elimination of All Forms of
Racial Digcrimination as well as other relevant international instrunents
[that have been adopted at the Universal or regional level and those
concluded between individual States members of the United Nations],

Inspired by [Based on] the provisiong of Article 27 of the International
Covenant on Civil and Political Rights concerning the rights of persons
belonging to ethnic, religious or linguistic minorities,

Confirming that friendly rclations and co-operation among States,
which take place in the spirit of the Declaration on Principles of
International Low concerning Friendly Relations and Co-operation anong
States in accordance with the Charter of the United Nations, contribute
to international peace and security and to the creation of nmore favourable
conditions for the realization and pronotion of human rights, including
the rights of [persons belonging to]| [national or], ethnic, linguistic
and religious ninorities,

Enphasizing that the constant promotion and realization of the rights
of persons belonging to minorities, as an integral part of the developnent
of society as a whole and within the constitutional framework would in turn
contribute to the strengthening of friendship and co~operation anong
peoples and States,”

407+ At the 1636th nceting on 10 March 1981, a draft resolution (E/CN.4/L.1595)
subnitted by Yugoslavia on behalf of the Working Group was adopted without a
vote,.

A0B. For the text of the resolution, sec chapter XXVIILI, scction A,
resolution 21 (XXXVII).

409. At the sane neeting the representative of Denmark introduced

draft resolution E/CN.4/L.1597 co-sponsored by Australia, Canada, Finland, f/
Netherlands, Norway j/ and Sweden j/, concerning the study being prepared by
Mr. Martinez Cobo, Special Rapporteur of the Sub-Cormission, on indigenous
populations. The representative stated that item 24 was the nost appropriate
agenda itenn for this topic. Draft resolution.E/CN.4/L.1597 was adopted without
a vote.

410. For the text of the resolution sec chapter XXVIII, scction A,
resolution 22 (XXXVII).

f/ In conformity with rule 69, paragroph 3, of the rules of procedure of
the functional Commissions of the Economic and Social Councils.

- 171 -



XXII. QUESTION COF MEASURES TO BE TAKEN AGAINST IDECLOGIES
LND PRLCTICES BASED ON TERROR OR INCITEMENT TO RACIAL
DISCRIMINATION OR ANY OTHER FORM OF GROUP HATRED

411. The Commission considered agenda item 25 at its 1590th, 1591st, and 1611th
meetings on 6, 9, and 23 February 1981.

412, The item was introduced at the 1590th mceting by the Deputy Director of the
Division of Human Rights who rccalled that the item had becen on the Commission's
agenda since the twenty-cighth session by virtuc of General Assembly

resolution 2839 (XXVI) of 18 December 1971. The Deputy Dircctor drew the attention
of the Commission to Gencral Assembly resolution 35/200 adopted on 15 December 1980
and entitled "Measures to be taken against nazi, fascist and neco-fascist activities
and all other forms of totalitarian ideclogies and practices based on racial
intolerance hatred and terror". He added that the Commission was specifically
requested in paragraph 4 of that resolution to consider this matter at its current
session., Furthermore, it was noted that the Sccretary-General would submit, through
the Economic and Social Council, to the General Assembly at its thirty-sixth ‘
session, a report in the light of the discussion that would take place in the
Commission and on the basis of comments provided by States.

413, In the coursc of the general debate, statements were made by the observers for
Belgium, the German Democratic Republic, Israel, Spain and Turkey. The Commission
also heard statements by the observer for the League of Arab States and the
representative of the World Jewish Congress.

414. Representatives who participated in the debate were unanimous in their
condemnation of nazism, fascism, neo~fascism and any ideology based on racial
intolerance, hatred and terror. Some speakers expressed deep concern at the
increased intensity of the activities of groups and organizationspropagating such
ideologies and practices which they felt constituted a threat not only to world
peace and international security but also to the realization of human rights and
fundamental freedoms. A number of representatives recalled the suffering visited
upon their respective countries during the Second World War in their struggle
against nazism and fascism. With this in mind, they felt that the resurgence of
neo-fascist and neo-nazi ideologies and praotlces was fraught with danger and for
that reason called upon all progressive and democratic forces of the world to wite
in counteracting such tendencies. In addition to seeking to determine the root
cause of the resurgence of such ideologies and practices it was felt that public
opinion should focus on the danger which such phenomena pose as a constant source
of international tension.

415. Some speakers recalled the trauma of aggression and occupation of a number of
countries and emphasized the necessity for the intermational community to remain
vigilant against the re-emergence of any form of authoritarian or totalitarian
system that would tend to violate basic human rights. Speaking of various forms
of totalitarianism, those speakers pointed out that each form used the existence
of the other as a Justification for the violation of fundamental human rights and
for the exploitation of group hatred, including class hatred. It was, therefore,
felt that all countries should take effective measures to limit the spread of all
forms of totalitarian régimes and their ideologies,
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416. Other representatives, while condemning nazism and fascism, expressed the
opinion that those ideologies were not necessarily the major source of current
acts of terrorism which, in their view, are aimed at destroying basic human rights
- to life, liberty and security of persons. It was argued that the resurgence of
fascism in some parts of the world was indeed distrubing but could not be viewed
in isolation from persistent totalitarianism in many parts of the world. In that
context, it was stated that totalitarianism in any form is predicated on the denial
of basic human rights and values as well as on the insignificance of the rights of
-the individual. As such, it was said that totalitarianism is conducive to all
forms of terrorism and practices based on terror. There was an urgent appeal for
international action to stem the tide of this current phenomenon since it was felt
that all nations had a common interest in condemning and outlawing it. It was
suggested that the only lasting defence against nazism, fascism and other forms of
totalitarianism was moderation in political affairs and the encouragement of the
protection of fundamental rights by effective national and international procedures.
OCne speaker stressed the links between anti-zionism cn the one hand and anti-semitism
and neo-nazism on the other hand.

417. The viev vas also expressed that zionism was a form of racism and racial
discrimination and, after reference to General Assembly resolution 3379 (XXX) of
10 November 1975, on this subject, it was stated that any resolution which might
be adopted by the Commission under the item would implicitly apply to zionism.

418. At the 1591st meeting on 9 February 1981, the representative of the
Byelorussian Soviet Socialist Republic introduced a draft resolution (E/CN.4/L.1548)
co-sponsored by Bulgaria, Czechoslovakia, j/ the German Democratic Republic; *
Mongolia and Poland. ' :

419. Amendments to the draft resolution were proposed by the delegations of
lustralia, Canada, Greece and the Netherlands in document E/CN.4/L.1551.

420. On the basis of views expressed in the general debate, particularly with
respect to the proposed draft resolution (E/CN.4/I.1548), a revised text
(E/CN.4/L.1548 /Rev.1) was introduced.at its 1611th meeting on 23 February 1981,
by the representative of the Byelorussian Soviet Socialist Republic,

421, The representatives of the following countries made statements in explanation
of vote on draft resolution E/CN.4/1.1548/Rev.l before the vote: Canada, the
Federal Republic of Germany and the United States of America.

422, At the same meeting the representative of the United Kingdom requested a
separate vote by roll-call on the sixth preambular paragraph together with
paragraph 4 of the revised draft resolution. By a vote of 24 to none, with
15 abstentions, the two paragraphs were adopted. The voting was as follows:

In favours: Algeria, Argentina, Benin, Bulgaria, Burundi, Byelorussian
Soviet Socialist Republic, Cuba, Ethiopia, Ghana, India, Irag,
Jordan, Mongolia, Morocco, Nigeria, Peru, Poland, Senegal,
Syrian Arab Republic, Uganda, Union of Soviet Socialist Republics,
Yugoslavia, Zaire, Zambia.

f/ In accordance with Rule 69, paragraph 3, of the rules of procedure of the
functional commissions of the Economic and Social Council.,
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Abstaining: Australia, Brazil, Canada, Cyprus, Denmark, Fiji, France,
Germany, Federal Republic of, Greece, Netherlands, Philippines,
Portugal, United Kingdom of Great Britain and Northern Ireland,
United States of America, Uruguay.

423. At the same meeting the representative of Greece requested a separate vote
by roll-call on the words "... including the possibility of elaborating a draft
Declaration, ..." contained in paragraph 5 of draft resolution E/CN.4/I.1548/R€V.1.
By a vote of 23 to 11, with 5 abstentions, the words were retained. The voting

vas as follows:

In favour: Algeria, Benin, Brazil, Bulgaria, Burundi, Byelorussian
Soviet Socialist Republic, Cuba, Ethiopia, Ghana, India,
Irag, Jordan, Mongolia, Morocco, Nigeria, Poland, Senegal,
Syrian Arab Republic, Uganda, Union of Soviet Socialist
Republics, Yugoslavia, Zaire, Zambia.

Againsts Australia, Canada, Cyprus, Denmark, France, Germany, Federal
Republic of, Greece, Netherlands, Portugal, United Kingdom
of Great Britain and Northern Ireland, United States of America.

Abstaining: Argentina, Fiji, Peru, Philippines, Uruguay.

424, Also at the 1611th meeting, the representative of Cuba requested a vote by
roll-call on draft resolution E/ON.4/L.1548/Rev.l as a vhole. The resolution
was adopted by 38 votes to none, with 1 abstention. The voting was as follows:

In favour: Algeria, Argentina, Australia, Benin, Brazil, Bulgaria, Burundi,
Byelorussian Soviet Socialist Republic, Canada, Cuba, Cyprus,
Denmark, Ethiopia, Fiji, France, Germany, Federal Republic of,
Ghana, Greece, India, Iraq, Jordan, Mongolia, Morocco,
Netherlands, Nigeria, Peru, Philippines, Poland, Portugal,
Senegal, Syrian Arab Republic, Uganda, Union of Soviet Socialist
Republics, United Kingdom of Great Britain and Northern Ireland,
Uruguay, Yugoslavia, Zaire, Zambia.

Abstaining: TUnited States of America.

425, For the text of the resolution see chapter XXVIII, section 4,
resolution 3 (XXXVII). :

426, At the same meeting statements in explanation of vote on draft resolution
E/CN.4/L.1548/Rev.1 were made by the representatives of Argentina, Australia,
Netherlands, Portugal, Syrian Arab Republic, United Kingdom, USSR and Zambia. The
representatives of Costa Rica, Panama and Mexico stated that had their delegations
been present when the vote was taken they would have voted in favour of the text.
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XXIII. ADVISORY SERVICES IN THE FIELD OF HUMAN RIGHTS
427. The Commission considered item 26 at its 1640th meeting held on 12 March 1981.

428, The Commission had before it the following documents: a report of the
Secretary-General on the programme of advisory services in the field of human

rights for 1980 (E/CN.4/1445); the report of the symposium on the role of the
police in the protection of human rights held at The Hague from 14 to 25 April 1980
(ST/HR/SER.A/6); the report of the seminar on the effects of the existing unjust
international economic order on the economies of the developing countries and the
obstacle that this represents for the implementation of human rights and fundamental
freedoms held at Geneva from 30 June to 11 July 1980 (ST/HR/SER.A/8).

429, During a brief discussion, the view was expressed that the Commission should
allocate sufficient time to discuss this important issue in detail next year.

430. At the same meeting, the Commission took note of the report of the

Secretary-General. (For the text of decision, see chapter XXVIII, section B,
decision 8 (XXXVII)).
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XXIV, COMMUNICATIONS CONCERNING HUMAN RIGHTS

431, The Secretary=General distributed to the members of the Commission confidential
1ists of commmications (E/CN.4/CCR/80/1~12), replies of Governments (E/CN.4/GR.80/1
and Add.l, E/CN.4/GR.80/2-6 and Add.l, E/CN.4/GR.80/7 and Adds. 1 and 2,
E/CN.4/GR.80/8 and Add.1l and E/CN.4/GR.80/9«12) and a confidential document of

a statistical nature (E/CN.4/CCR/Stat.22).
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XXV, ELECTION CF MEMEIRS OF THE SUB-COMMISSION ON PREVENTION OF
: DISCRIMINATION AND PROTECTION OF MINORITIES

432. In accordance with Economic and Social Council resolution 1%34 (XLIV) of

31 May 1968 and Economic and Social Council decision 1978/21 of 5 May 1978, the
Commission at its thirty-seventh session had to elect the 26 members of the
Sub-Commission on Prevention of Discrimination and Protection of Minorities from
nominations of experts made by States Members of the United Nations, on the
following basis:

From African States: { members;
From Asian States: 5 members;
From Western European and other States: 6 members ;
From Latin American States: ‘ 5 members;
From Eastern Buropean States: 3 members.,

433. The three-year term of the previous membership of the Sub~Commission, elected
by the Commission on Human Rights at its thirty-fourth session, at the 1474th
meeting, had expired in 1980.

434. The Secretary~General had received the following nominations for election to
membership in the Sub-Commission (B/CN.4/L.1616):

African States

Mr., Abdelwahab Bouhdiba Tunisia

Mr., Jonas K.D. Foli Ghana

Mr. Ibrahim Jimeta Nigeria

Mr. Ahmed Khalifa Egypt

Mr. Frangois-Xavier Mbouyom United Republic of Cameroon
Mr. C.L.C. Mubanga-Chipoya Zambia

Mr, Mohamed Yousif Mudawi Sudan

Mr. Paul Nikiema Upper Volta
Mr. Abdillahi Said Osman Somalia
Mrs. Halima Embarek Warzazi Morocco

Mr. Fisseha Yimer Ethiopia
Mr. Dzankon Detemeni Ololi Zubu Zaire

Asian States

Mr. Emilio Bejasa Philippines

Mr. Abu Sayeed Chowdhury Bangladesh

Mr. Riyadh Aziz Hadi Iraq

Mr. Nasser Kaddour Syrian Arab Republic
Mr. Syed S.A. Masud India

Mr. S. Sharifuddin Pirzada Pakistan

Easgtern Buropean States

Mr. Dumitru Ceausu Bomania
Mr. Vsevolo% N. Sofinsky USSR
Mr. Ivan Tosevski Yugoslavia
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Latin American States

Mr. Julio Cesar Aviles Aburto Nicaragua
Mr. Miguel Alfonso Martinez Cuba

Mr. Antonio Martinez Baez Mexico
Mrs. Elizabeth Odio Benito Costa Rica
Mr. Raul Ferrero Peru

Mr. Carlos Holguin-Holguin Colombia
Mr. Julio Oyhanarte Argentina
Mr, Jorge Eduardo Ritter Panama

Western Buropean and other States

Mr. Marc Bossuyt Belgium

Mr. Beverly Carter Jr. United States
Mrs. Erica-Irene A, Daes Greece

Mr. Lsbjgrn Eide Norway

Mr. Hicri Fisek Turkey

Mrs. Nicole Questiaux France

Mr. Benjamin Whitaker

United Kingdom

4%5. Biographical data relating to the candidates were circulated in documents
E/CN.4/1446 and Add.1-12

436. At the Commission's 1640th meeting, two secret ballots were taken, in
accordance with Economic and Social Council resolution 1334 (XLIV) and Economic
and Social Council decision 1978/21.

437. In the first ballot the following tventy-four candidates were elected:

African States

Mr. Jonas K.D. Foli Ghana
Mr. Ibrahim Jimeta Nigeria
Mr. Ahmed Khalifa Bgypt
Mr. C.L.C. Mubanga-Chipoya Zambia
Mr. Mohamed Yousif Mudawi Sudan
Mrs. Halima Embarek Warzazi Morocco
Mr. Fisseha Yimer Ethiopia

Asian States

Mr. Abu Sayeed Chowdhury Bangladesh

Mr. Riyadh Aziz Hadi Iraq

Mr. Nasser Kaddour Syrian Arab Republic
Mr. Syed S.A., Masud India

Mr. S. Sharifuddin Pirzada Pakistan
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Eastern European States

Mr. Dumitru Ceausu Romania
Mr. Vsevolo% N. Sofinsky USSR
Mr. Ivan Tosevski Yugoslavia

Latin American States

Mr. Antonio Martinez Baez Mexico
Mrs. Elizabeth Odio Benito Costa Rica
Mr. Raul Ferrero Peru

Mr. Julio Oyhanarte Argentina
Mr. Jorge Eduardo Ritter Ponama

Western Buropean and other States

Mr. Marc Bossuyt Belgium

Mrs. Erica-~Irene A. Daes Greece

Mrs. Nicole Questiaux " France

Mr. Benjamin Whitaker United Kingdom

438, There were seven candidates from the Western Buropean and other States. That
group of States is entitled to six members in the Sub~Commission, As indicated
above, only four of the six members were elected in the first ballot. A second
ballot was therefore necessary to elect the two remaining members of that group.

In the second ballot, the Commission elected Mr. Beverly Carter Jr. (United States)
and Mr. Asbjsrn Bide (Worvay) as members of the Sub-Cormission.
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XXVI. CONSIDERATION OF THE DRAFT PROVISIONAL AGENDA FOR
THE THIRTY-EIGHTH SESSION OF THE CCMMISSION

A39, The Commission considercd agendea item 29 at its 1642nd meeting, on
13 March 1901, In accordance with paragraph 3 of Economic and Social Council

rogolution 1894 (IVII), = note by the Secretary-General (E/CN.4/L.1623), containing

o draft provisional ogenda for the thirty-cighth scssion of the Commission and
indicating the docurents to be submitted under cach itenm and the legislative

authority for their preparation, was before the Commission. The Cormission took
note of that draft provisional agenda at the sane neeting.

440, For the text of the decision, sce chapter XXVIII, scction B,
dccision 12 (XXXVII),

441. The text of the draft provisional agenda for the thirty-cighth session rcads
oo follows:

1. Blccetion of officers

24 Adoption of the agenda

3 Organization of the work of the session

Legislative authority: relevant resolutions and decisions of the
General Asscubly, the Economic and Social Council and the Commission.

A, Question of the violation of human rights in the occupied Arab
territéorics, including Palestine

Legislative authority: Cormission resolution 1 A (XXXVII)
Docurientation:
(a) Report by the Sccrctary-General conteining information concerning

detainces, such as their number, identity, place ond duration of detention
(paragraph 15);

(b) report to the Sccretary-General containing information submitted by

Isracl on the implementation of paragraphs 5, 6, 7, 9, 10, 13 and 14 of the
resolution (paragraph 18);

(c) rcport by the Sccretary-General on the reasures taken to bring the

roesolution to the attention of all Governnents, the Competent United Nations
organs,; the specialized agencies, the regional intergovernmental organizations

and the international hunanitarian organizations and to give it the widest
possible publicity (poragraph 19);

() 1list of United Nations reports appearing between scssions of the

Commission that deal with the situation of the civilions of the occupicd Arab

territories (paragraph 20).

D Qpestion of hunman rights in Chile

Legislative authority: Commission resolution 9 (XXXVII)
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Documentation:

Report of the Special Rapporteur on further developments in the situation of
human rights in Chile (paragraph 9).

6. Violations of human rights in southern Africa: wreport of the
‘Ad Hoc Working Group of Experts

Legislative authority: Commission resolutions 12 (XXXV) and 9 (XXXVI)
5 (XXXVII)

Documentation:

(a) Progress report of working group (paragraph 19 of resolution 5 (XXXVII));

(b) Report of the Ad Hoc Working Group of Experts on the reéulfs of the
inguiries in respect of any persons suspected of having been guilty in Namibia of

the crime of apartheid or of a serious violation of human rights (paragraph 22 of
resolution 5 ZXXXVIIi.

7. The adverse consequences for the enjoyment of human rights of political,
military, economic and other forms of assistance given to colonial and
racist régimes in southern Africa

Legislative authority: Commission resolution 8 (XXXVII)

Documentations

Updated version of the report of the Special Rapporteur of the Sub-Commission
on Prevention of Discrimination and Protection of Minorities (paragraph 7).

8. Question of the realization in all countries of the economic, social and
cul tural rights contained in the Universal Declaration of Human Rights and
in the International Covenant on Economic, Social and Cultural Rights, and
study of special problems which the developing countries face in their
efforts to achieve these human rights, including:

(a) Problems reiated‘to the right to enjoy an adequate standard of
living; the right to development;

(b) The effects of the existing;unjust international economic order on
the economies of the developing countries, and the obstacle that this

represents for the implementation of human rlghts and fundamental
freedoms

Legislative authority: Commissicn resolution 36 (XXXVII)

Documentation:

(a) Second part of the study on the reglonal and national dimensions of the
right to development (paragraph 8);

(b) Report of Seminar on human rights, peace and development (paragraph 9);

(¢) Report of Working Group (paragraph 13).
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9. The right of peoples to self-determination and its application to peoples
under colonial or alien domination or foreign occupation

Legislative authority: Commission resolutions 5 (XXxVI), 2 (XXXVII),
11 (XXXVII) :

Documentation:

(a) List of reports, studies and publications prepared by the Special Unit on
Palestinian Rights, established by General Assembly resolution 32/40 B
(resolution 2 (XXXVII), paragraph 9);

(b) Observations and recommendations by the Sub-Commission on humen rights
situation in Kampuchea (resolution 11 (XXXVII), paragraph 6).

10. Question of the human rights of all persons subjected to any form of
detention or imprisonment, in particular:

(g) Torture and other cruel, inhuman or degrading treatment or punishment;

(E) Question of missing and disappeared persons.

Legislative authority: Commission resolutions 10 (XXXVII), 25 (XXXVII)

Documentation:

(a) Report of the Working Group of Experts containing its conclusions and
recommendations on questions relevant to enforced or involuntary disappearances
of persons (resolution 10 (XXXVII), paragraph 4);

(b) General recommendations of the Sub-Commission on the means for eliminating
enforced or involuntary disappearances of persons (resolution 10 (XXXVII),

paragraph 7);

(¢) Relevant materials relating to the draft convention on torture and other
cruel, inhuman or degrading treatment or punishment (resolution 25 (XXXVII),

paragraph 2);
(d) Report of Working Group (resolution 25 (XXXVII), paragraph 1).

11. PFurther promotion and encouragement of human rights and fundamental freedoms,
including the gquestion of the programme and methods of work of the Commigsion;
alternative approaches and ways and means within the United Nations system
for improving the effective enjoyment of human rights and fundamental freedoms

(a) National institutions for the promotion and protection of human rights
Legislative authority: Commission resolution 24 (XXXV)

Documentation:

Summary of reports from national institutions requested under paragraph 5

Information received under paragraphs2 and 5, and summary of reports requested
under paragraph 6.
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12.

(b) Report of the Working Group (paragraph 3)
(¢) Analytical report of the Secretary-General, pursuant to paragraph 4

(d) Report on the public information activities in the field of human rights
24 (XXXVII) (paragraph 5).

Question of the violation of human rights and fundamental freedoms in any
part of the world, with particular reference to colonial and other dependent
countries and territories, includings:

(a) Question of humen rights in Cyprus

(E) Study of situations which appear to reveal a consistent pattern of gross
violations of human rights as provided in Commission resolution 8 (XXIII)
and Economic and Social Council resolution 1235 (XLII) and 1503 (XIVIII);
report of the Working Group established by the Commission at its
thirty—-seventh session

(a) Legislative authority: Economic and Social Council resolution 1102 (XL).
Documentation:

Annual supplement to document E/4226 (B/CN.4/923/Add.13), listing decisions

taken by United Nations bodies during 1980 relevant to the question of the violation
of human rights and fundamental freedoms in any part of the world, with particular
reference to colonial and other dependent countries and territories.

(b) Legislative authority: General Assembly resolution 2785 (XXVI).
Documentation:

Information which may be submitted by the International Labour Organisation (ILO)

and the United Nations Educational, Scientific and Cultural Organization (UNESCO).

(c) Legislative authority: Commission decision 5 (XXXVII)

Documentation:

Report of the Secretary-General on the question of human rights in Cyprus

(d) Legislative authority: Commission resolution 34 (XXXVII)

Documentation:

Report of Special Envoy on Situation of Human Rights in Bolivia (paragraph 5).
(e) Ilegislative authority: Commission resolution 33 (XXXVII)

Documentation:

Report of the Secretary-General on direct contacts with the Government of

Guatemala (paragraph 2).

(f) Legislative authority: Commission decision 32 (XXXVII).
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Documentations

Report of Sypecial Representative of the Commission on situation of human rights
in E1 Salvador.

(g) Legislative authority: Commission resolution 29 (XXXVII)

Documentation:

Study of Special Rapporteur on Mass Exoduses (paragraph .

(n) Legislative authority: Economic and Social Council resolutions 1235 (XLII)
and 1503 (XIVIII) and Commission on Human Rights decision 4 (XXXVII) subject to
approval of the Economic and Social Council.

Confidential documents, including those of the Sub-Commission on Preventionh
of Discrimination and Protection of Minorities and its Working Group on
Communications and the report of the Working Group established by the Commission

at its thirty-fifth session.

13. Question of a convention on the rights of the child

lLegislative authority: Commission resolution 26 (XXXVII)
Documentation:
Report of the Working Group (paragraph 2).

14. Measures to improve the situation and ensure the human rights and dignity of
all migrant workers

Legislative authority: Commission resolution 37 (XXXVII)
Documentation:

Report by the Secretary-General concerning the model agreements and agreements
on the various aspects of inter-3tate relations in so far as they concern migrant
workers, which have been formulated by United Nations bodies, the specialized
agencies and the other world-wide and regional intergovernmental organizations
and competent non-governmental organizations, and the countries of origin and
host countries of migrant workers (resolution 25 (XXXV)).

15. Human rights and scientific and technological developments

16, Implementation of the International Convention on the Suppression and
Punishment of the Crime of Apartheid

Legislative authority: Commission resolution 6 (XXXVII)
Documentation:

(a) Reports submitted by States parties to the Convention under article VII
of the Convention (paragraph 6 of resolution 6 (XXXVII));

(b) Information provided by competent United Nations organs concerning
measures taken by the authorities responsible for the administration of Trust
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and Non-Self-Governing Territories, and all other Territories to which

General Assembly resolution 1514 (XV) of 14 December 1960 applies, with regard to
individuals alleged to be responsible for crimes under article II of the Convention
who are believed to be under their territorial and administrative jurisdiction
(paragraphs 6 and 10 of Commission resolution 12 (XXXVI)).

(¢) Report of the group established in accordance with article IX of the
Convention (paragraph 6 of Commission resolution 6 (XXXVII) ).

(d) Comments submitted by States Parties on the interim study prepared by
the Ad Hoc Working Group of Experts (paragraph 5).

17. The role of youth in the promotion and protection of human rights,
including the question of consgcientious objection to military service

Legislative authority: Commission resolution 40 (XXXVII)

Documentation:

Recommendations to the Commission by the Sub-Commission (paragraph 2 of
the resolution)

18. (a) Study in collaboration with the Sub-Commission on Prevention of
Discrimination and Protection of Minorities of ways and means of ensuring
the implementation of United Nations resolutions bearing on apartheid,
racism and racial discrimination

(b) Implementation of the Programme for the Decade for Action to Combat
Racism and Rac'al Discrimiration

Legislative authority: Commission resolution 14 (XXXVI)

Documentation:

Report of the Secretary-General on specific proposals with regard to the
preparation of the study referred to in paragraph 18 of the Programme of
activities adopted by the General Assembly in its resolution 34/24.

19. Status of the International Covenants on Human Rights

Legislative authority: Commission resolution 16 (XXXVII)

Documentation:

Report of the Secretary-General on the status of the Internmational Covenant
on Economic, Social and Cultural Rights, the International Covenant on Civil and
Political Righte and the Optional Protocol to the International Covenant on Civil
and Political Rights, including information on the work of the Economic and Social
Council and its Working Group on the implementation of the International Covenant
on Economic, Social and Cultural Rights (paragraph 11).

20. Report of the Sub-Commission on Prevention of Digcrimination and Protection
of Minorities on its thirty—-fourth session

Legislative authority: Commission resolution 17 (XXXVIT)
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Documentation:
~

Report of the Sub-Commission on its thirty-fourth session.

21, Rights of persons belonging to national, ethnic, religious and linguistic
minorities

Legislative authority: Commission resolution 21 (XXXVIT)
Documentation:

Report of the Working Group on revised draft declaration taking into account
all relevant material.

22, Question of measures to be taken against ideologies and practices based on
terror or incitement to racisl discrimination or any other form of group
hatred

23, Advisory services in the field of human rights

Legislative authority: General Assembly resolution 926 (X), Bconomic and
Social Council resolutions 684 (XXVI) and 1008 (XXXVII).

Documentations

Report of the Secretary-General on the Programme of Advisory Services in the
field of human rights.

24. Communications concerning human rights

(a) legislative authority: Economic and Social Council resolution 7268F (XXVIII)
and Commission resolutions 14 (XV) and 51 (XV).

Documentation:

Confidential and non-confidential lists of communications and documents
containing the replies of Governments to communications furnished to them and a
confidential document of a statistical nature.

(b) Communications on the Status of Women

Legislative authority: Economic and Social Council resolution 1980/39,
paragraph 1.

25. Draft provisional agrenda for the thirty-ninth session of the Commission

Legislative authority: Economic and Social Council resolution 1894 (LVII).

Documentation:

Note by the Secretary-General containing the draft provisional agenda for
the thirty-ninth session of the Commission, together with information concerning

documentation relating thereto.

26. Report to the Economic and Social Council on the thirty-eighth session
of the Commission

Legislative authority: rule 38 of the rules of procedure of the functional
commissions.
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XXVIT. ADOPTION OF THE REPORT

442. At its 1641lst and 1642nd meetings, on 13 March 1981, the Commission considered
its draft report on the work of its thirty-seventh session. The draft report, as

amended during the course of the discussion, was adopted unanimously at the
1642nd meeting, on 13 March 1981.
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v ¢ 4
XVIITI. RESOLUTIONS AND DECISIONS ADOPTED BY THE
COMMISSION AT ITS THIRTY-SEVENTH SESSION
A, Resolutionsg

1 (XXXVII). Question of the violation of human rights in the
‘ occupied Arab territories, including Palestine

e

The Commigssion on Human Rights,

Guided by the purposes and principles of the Charter of the United Nations as
well as the principlés and provisioris of the Universal Declaration of Human Rights,

Bearing in mind the provisions of the Geneva Convention relative to the
Protection of Civilian Persons in Time of War of 12 August 1949 and of other
relevant conventions and regulations,

Recélling its resolution I (XXXVI) of 13 February 1980 on the "Question of
Violation.of Human Rights in the Occupied Arab Territories, including Palestine",
and previous resolutions of the Commission on Human Rights on this subject,

Recglling General Assembly resolution ES-7/2 of 29 July 1980, 35/75 of
5 December 1980 and resolution 35/122 of 11 December 1980 and all General Assembly
resolutions on Israeli ‘violations of the human rights of the population of occupied
territories,

Recalling, in particular, Security Council resolutions 237 (1967) of
14 June 1967, 465 (1980) of 1 March 1980, 468 (1980) of 8 May 1980, 469 %1980) of
20 May 1980, 471 (1980) of 5 June 1980, 476 (1980) of 30 June 1980, 478 (1980) of
20 August 1980 and 484 (1980) of 19 December 1980,

Bearing in mind resolution No. II, adopted on 24 June 1980 by the
International Labour Conference at its sixty-sixth session, entitled "Resolution
concerning the Implications of Israeli Settlements in Palestine and other Occupied
Arab Territories in Connection with the Situation of Arab Workers",

Taking note of the reports and of the resolutions of the World Health
Organization and the United Nations Educational, Scientific and Cultural
- Organization concerning the health and educational conditions of the Arab
population in the Palestinian and other occupied Arab territories since 1967,
including Jerusalem,

Bearing in mind paragraph 5 of the Programme of Action adopted by the Vorld
Conference aof the United Nations Decade for Women: Equality, Development and Peace,

. ;/ Adopted at the 1595th meeting on 11 February 1981, by a roll-call vote of
31 to 3, with 8 abstentions, See chap. II.
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Taking into consideration that the General Assembly has adopted
resolution 3314 (XXI?) of 14 December 1974, which defined as an act of aggression
the invasion or atfack by the armed forces of a State of the territory of another
State, or any military occupation, however temporary, resulting from such invasion
or attack, or any annexation by the use of force of the territory of another State
or part thereof,

1. Reaffirms the fact that occupation itself constitutes a fundamental
violation of the human rights of the civilian population of the Palestinian and
other Arab occupied territories;

24 Reiterates the alarm deeply expressed by the Special Committee to
investigate Israeli practices affecting the human rights of the population of the
occupied territories in its report g/ submitted to the General Assembly at its
thirty-fourth session and confirmed in its report i/ to the General Assembly at its
thirty-fifth session that Israel's policy in the occupied territories is based on
the so-called "Homeland" doctrine which envisages a mono-religious (Jewish) State
that includes also territories occupied by Israel since June 1967;

Fe Calls upon Israel to take immediate steps for the return of the displaced
Arab inhabitants to their homes and property in Palestine and the other Arab
territories occupied since June 1967;

4. Declares that Israel's grave breaches of the Geneva Convention relative to
the Protection of Civilian Persons in Time of War of 12 August 1949 are war crimes
and an affront to humanity;

5e Firmly rejects and condemns Israel's decision to annex Jerusalem, declare
it as its "capital" and alter its physical character, demographic composition,
institutional structure and status, and considers all these measures and their
consequences null and void;

6. Shares the concern of the General Assembly expressed in
resolution 35/122 E of 11 December 1980, concerning reports indicating the intention
of the Israeli authorities to enact legislation embodying changes in the character
and status of the occupied Syrian Arab Golan Heights and condemns the persistence
- of Israel in chenging the physical character, demographic composition, institutional
structure and legal status of the aforementioned area;

7. Condemns the following Israeli policies and practices:
(a) The annexation of parts of the occupied territories;

(b) The establishment of Israeli settlements therein and the transfer of an
‘alien population thereto;

2/ A/34/631.
3/ A/35/425.
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(c) The arming of settlers in the occupied territories to commit acts of
violence against Arab civilians, the perpetration of acts of violence by these armed
settlers against individuals, causing injury and death and wide scale damage to Arab
property;

(d) The evacuation, deportation, expulsion, displacement and transfer of Arab
inhabitants of the occupied territories, and the denial of their right to return;

(e) The confiscation and expropriation of Arab property in the occupied
territories and all other transactions for the acquisition of land involving Israeli
authorities, institutions or nationals on the one hand, and inhabitants or
institutions of the occupied territories on the other and, most recently, the
expropriation of the Arab electric company of Jerusalem;

(f) The destruction and demolition of Arab houses;

(g) Mass arrests, collective punishments, administrative detention and
ill-treatment of the Arab population and the torture of persons under detention,
the inhuman conditions in prisons, in particular in the Nafha prison;

(h) The pillaging of archaeological and cultural property;

(i) The interference with religious freedoms and practices as well as with
family rights and customs;

(j) The systematic Israeli campaign of repression against universities in the
occupied Palestinian territories, restricting and impeding academic activities of
Palestinian universities by subjecting selections of courses, textbooks and
educetional programmes, admigsion of students and appointment of faculty members
to the control and supervision of the military occupation authorities, in clear
contravention of the Geneva Convention relative to the Protection of Civilian
Persons in Time of War;

(k) The illegal exploitation of the natural wealth, resources and population
of the occupied territories;

8. Condemns the assassination attempts on the 1life of Bassam Shaka'a, Mayor
of Nablus, of Karim Khalaf, Mayor of Ramallah, and of Ibrahim Tawil, Mayor of
El-Bireh;

9. Calls upon the Israeli authorities to implement forthwith Security Council
resolution 484 1980) of 19 December 1980 and previous resolutions calling for the
immediate return of the expelled Mayors of Hebron and Halhul so they can resume the
functions for which they were elected and appointed;

10. Further condemns administrative and legislative measures by the Israeli
authorities to encourage, promote and expand the establishment of settler colonies
in the occupied territories, vhich further demonstrate Israel's determination to
annex those territories, and strongly deplores the continuation and persistence of
Israel in pursuing those policies and practices and calls upon the Government of
Israel to rescind those measures, to dismantle the existing settlements and in
particular to cease, on an urgent basis, the establishment, construction and
planning of settlements in the Palestinian and other Arab territories occupied
since 1967T;
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11. Reaffirmg that all measures taken by Israel to change the physical
character, demographic composition, institutional structure or status of the
occupied territories, or any part thereof, including Jerusalem, are null and void,
and that Israel's policy of settling parts of its population and new settlers in the
occupied territories constitutes a flagrant violation of the Geneva Convention
relative to the Protection of Civilian Persons in Time of War and of the relevant
United Nations resolutions;

12, Demands that Israel desist forthwith from the policies and practices
referred to in paragraphs 5, 6, 7, 10 and 11 above;

13, Demands that Israel cease forthwith all acts of torture and ill-treatment
of Arab detainees and prisoners;

14. Calls upon Israel to release all Arabs detained or imprisoned as a result
of their struggle for self-determination and the liberation of their territories,
and to accord to them, pending their release, the protection envisaged in the
relevant provisions of the international instruments concerning the treatment of
prisoners of war;

15. Renews its request to the Secretary-General to collect all relevant
information concerning detainees, such as their number, identity, place and duration
of detention, and to make this information available to the Commission at its
thirty-eighth session;

16. Condemns once more the massive deliberate destruction of Quneitra
perpetrated during Israeli occupation and prior to the withdrawal of Israeli forces
from that city in 1974, and considers this act a grave breach of the
Geneva Convention relative to the Protection of Civilian Persons in Time of War;

17. Reiterates its call upon all States, in particular the States parties to
the Geneva Convention relative to the Protection of Civilian Persons in Time of War
in accordance with article 1 of that Convention, and upon international
organizations and specialized agencies, not to recognize any changes carried out by
Israel in the occupied territories, including Jerusalem, and to avoid taking any
action or extending any aid which might be used by Israel in its pursuit of the
policies of annexation and colonization or any other policies and practices referred
to in the present resolution;

18. Calls upon Israel, to report, through the Secretary-General, to the
Commission at its thirty-eighth session on the implementation of paragraphs 5, 6,
Ty 9, 10, 13 and 14 above;

19. Requests the Secretary-General to bring the present resolution to the
attention of all Governments, the competent United Nations organs, the specialized
agencieg and in particular the International Labour Organisation, the United Nations
Educational, Scientific and Cultural Organization and the World Health Organization,
the regional intergovernmental organizations and the international humenitarian
organizations, and to give it the widest possible publicity, and to report to the
Commigsion on Human Rights at its thirty-eighth session;

20. Decides to place on the provisional agenda of the thirty-eighth session as

a matter of high priority, the item entitled "Question of violation of human rights
in the Arab occupied territories, including Palestine", and requests the
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Secretary-General to bring to the attention of the Commission all United Nations
reports appedring between sessions of the Commission that deal with the gituation
of the civilians of those territories.

5 &

The Commission on Human Rights,

Recalling its resolution 1 B (XXXVI) of 13 February 1980 and Gencral Assembly
resolutions 3092 A (XXVIII) of 7 December 1973, 32/91 A of 13 December 1977,
33/113 A of 18 December 1978, resolution 34/90 B of 12 December 1979, and
resolution 35/122 A of 11 December 1980,

Recalling Security Council resolutions 465 (1980) of 1 March 1980, 468 (1980)
of 8 May 1980, 469 (1980) of 20 May 1980, 471 (1980) of 5 June 1980, 476 (1980) of
30 June 1980, 478 (1980) of 20 August 1980 and 484 (1980) of 19 December 1980,

Bearing in mind that the provisions of the Geneva Conventionsg of 12 August 1949
must be fully applied in all circumstances to all persons who are protected by those
instruments, without any adverse distinction based on the nature or origin of the
armed conflict or on the causes espoused by or attributed to the conflict,

Recognizing that the failure of Israel to apply the Geneva Convention relative
to the Protection of Civilian Persons in Time of War of 12 August 1949 creates a
situation fraught with danger,

Taking into account that States parties to the Geneva Convention of
12 August 1949 undertake, in accordance with article 1 thereof, not only to respect
but also to ensure respect for the Conventions in all circumstances,

1. Expregsses its deep concern at the consequences of Israel's systematic
refusal to apply the Geneva Convention relative to the Protection of Civilian
Persons in Time of War of 12 August 1949 in all its provisions to Palestinian and
other Arab territories occupied since 1967, including Jerusalem;

2. Reaffirmg that the Geneva Convention relative to the Protection of
Civilian Persons in Time of War is applicable to all the Arab territories occupied
by Israel since 1967, including Jerusalem;

3. Condemng the failure of Israel to acknowledge the applicability of that
Convention to the territories it has occupied since 1967, including Jerusalem;

4. Calls upon Israel to abide by and respect the obligations arising from the
Charter of the United Nations and other instruments and rules of international law,
in particular the provisions of the Geneva Convention relative to the Protection of
Civilian Persons in Time of War, in Palestinian and other Arab territories occupied
since 1967, including Jerusalem;

4/ Adopted at the 1595th meeting, on 11 February 1981, by a roll-call vote of
41 to 1, BSee chap. II.
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5. Urges once more all States parties to that Convention to exert 211 efforts
in order to ensure respect for and compliance with the provisions thereof in all the
Arab territories occupied by Israel since 1967, including Jerusalem;

6. Requests the Secretary-General to bring the present resolution to the
attention of all Governments, the competent United Nations organs, the specialized
agencies, the regional intergovernmental organizations, the international
humanitarian organizations and non-governmental organizations.

2 (XXXVII). The right of peoples to self-determination and
its application to peoples under colonial or
alien domination or foreign occupation 5/

The Commiggion on Human Rights,

Recalling General Assembly resolution 1514 (XV) of 14 December 1960,
3236 (XXIX) of 22 November 1974, 3375 (¥XXX) and 3376 (XXX) of 10 November 1975,
32/14 of T November 1977, 32/20 of 25 November 1977, 32/40 of 2 December 1977,
32/42 of T December 1977, 33/28 of T December 1978, 34/65 B of 29 November 1979,
ES-7/2 of 29 July 1980, 35/169 of 15 December 1980,

Recalling further Economic and Social Council resolutions 1865 (LVI) and
1866 (LVI) of 17 May 1974,

Reaffirming its resolutions 3 (XXXI) of 11 February 1975, 6 (XXXI) of
21 February 1975, 2 (XXXIV) and 3 (XXXIV) of 14 February 1978 and 2 (XXXV) of
21 February 1979 and 2 (00VI) of 14 February 1980,

Bearing in mind the report of the Committee on the Exercise of the Inalienable
Rights of the Palestinian People, 6/

Reaffirming that the Palestinian people are entitled to self-determination in
accordance with the Charter of the United Nations and other relevant United Nations
resolutions,

Expressing its grave concern that the Palestinian people have been prevented by
force from enjoying their inalienable rights, in particular their right to
self-determingtion,

Recalling General Assembly resolution 35/169 A of 15 December 1980 which
expresses its grave concern that no just solution to the problem of Palestine has
been achieved and that this problem therefore continues to aggravate the Middle East
conflict, of which it is the core, and to endanger international peace and
security, and that Security Council resolution 242 (1967) of 22 November 1967 does

j/ Adopted at the 1595th meeting, on 11 February 1981, by a roll-call vote of
25 to 9, with 8 abstentions. See Chap. VIT.

é/ Official Records of the General Aggsembly, Thirty-fifth Session,
Supplement No. 35, A/35/35.
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not provide for the future and for the inalienable rights of the Palestinian
people, the attainment of which is a conditio sine gua non for a just solution of
the question of Palestine,

Taking note of paragraphs 59 and 72 of the report of the Committee on the
Exercise of the Inalienable Rights of the Palestinian People,

1. Reaffirms the inalienable right of the Palestinian people to self-
determination without externmal interference and the establishment of a fully
independent and sovereign State in Palestine;

2. Reaffirms the inalienable right of the Palestinians to return to their
homes and property, from which they have been displaced and uprooted, and calls for
their return in the exercise of their right to self-determination;

3. Recognizes the right of the Palestinian people to regain their rights by
all means in accordance with the purposes and principles of the Charter of the
United Nations;

4. Reaffirms its concern that the Camp David accords were concluded outside
the framework of the United Nations and without the participation of the Palestine
Liberation Organization, the representative of the Palestinian people;

5. Rejects those provisions of the accords which ignore, infringe upon,
violate or deny the inalienable rights of the Palestinian people, including the
right of return, the right to self-determination and the right to national
independence and sovereignty in Palestine, in accordance with the Charter of the
United Nations, and which envisage and condone continued Israeli occupation of
the Palestinian territories and other Arab territories occupied by Israel

since 1967;

6. Strongly condemns all partial agreements and separate treaties which
constitute a flagrant violation of the rights of the Palestinian people, the
principles of the Charter and the resolutions adopted in the various international
forums on the Palestinian issue;

7. Declares that the Camp David accords and other agreements have no
validity in so far as they purport to determine the future of the Palestinian
people and of the Palestinian territories occupied by Israel since 1967;

8. Urgeg all States, United Nations organs, specialized agencies and other:
international organizations to extend their support to the Palestinian people
through its representative, the Palestine Liberation Organization, in its struggle
to restore its rights in accordance with the Charter;

9. Requegts the Secretary-General to make available to the Commission on
Human Rights and to the Sub-Commission on Prevention of Discrimination and
Protection of Minorities the reports, studies and publications prepared by the
Special Unit on Palestinian Rights, which was established by General Assembly
resolution 52/40 B of 2 December 1977.
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3 (XXXVII). Question of measures to _be taken against ideologies and
practices based on terror or incitement to racial
discrimination or any other form of group hatred 7/

The Commission on Human Rights,

Recalling that the United Nations emerged from the struggle against nazism,
fascism, and foreign aggression and occupation,

Guided by the purposes and principles of the Charter of the United Nations,

Recalling that the Charter of the United Nations states in Article I that the
purposes of the United Nations are, inter alia, to achieve international
co-operation in solving international problems and in promoting and encouraging
respect for human rights and fundamental freedoms,

Emphasizing that all totalitarian or other ideoclogies and practices, in
particular nazi, fascist and neo-fascist, based on racial or ethnic exclusiveness
or intolerance, hatred, terror, systematic denial of human rights and fundamental
freedoms, or which have such consequences, may Jjeopardize world peace and constitute
obstacles to friendly relations between States and to the realization of human
rights and fundamental freedoms,

Recalling General Assembly resolution 55/200 of 15 December 1980,

Reaffirming that all totalitarian or other ideologies and practices, in
particular nazi, fascist and neo-fascist, based on racial or ethnic exclusiveness
or intolerance, hatred, terror, systematic denial of human rights and fundamental
freedoms, or which have such congequences, are incompatible with the purposes and
principles of the Charter of the United Nations, the Universal Declaration of
Human Rights, the International Covenants on Human Rights, the International
Convention on the Elimination of All Forms of Racial Discrimination, the Convention
on the Non-Applicability of Statutory Limitations to War Crimes and Crimes Against
Humanity, the International Convention on the Suppression and Punishment of the
Crime of Apartheid, the Convention of the Prevention and Punishment of the Crime
of Genocide and other relevant international instruments,

Expressing deep concern at increasing activities in any part of the world
by groups and organizations or whoever is propagating and practising the above-
mentioned inbumane ideologies,

Bearing in mind that racist ideologies are totally incompatible with the
purposes of international co-operation in promoting and developing respect of
human rights and fundamental freedoms of all individuals and peopleg without
distinction as to race, sex, language, religion, or national or ethnic origin,

1/ Adopted at the 1611th meeting, on 23 February 1981, by a roll-call vote
of 38 to none, with 1 abstention. See chap. XXII.
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1. Condemns all totalitarian or other ideologies and practices, in
particular nazi, fascist and neo-fascist, based on racial or ethnic exclusiveness
or intolerance, hatred, terror, systematic denial of human rights and fundamental
freedomg, or which have such consequences;

2. Urges all States to draw attention to the threats to democratic
institutions by the above-mentioned ideologies and practices and to consider
taking measures, in accordance with their national constitutional systems,; to
prohibit or otherwise deter activities by groups and organizations or whoever
ig practising these ideologies;

3. Calls upon appropriate international, inter-governmental and non-
governmental organizations to initiate or intensify measures against the ideologies
and practices described in paragraph 1 above; '

4. Appeals to States which have not yet done so to become parties to the
International Covenants on Human Rights, the Convention on the Prevention and
Punishment of the Crime of Genocide, the Convention on the Elimination of All
Forms of Racial Discrimination, the International Convention on the Suppression
and Punishment of the Crimc of Apartheid and other relevant international
instrumentss

5. Decides to consider this question, including the possibility of
glaborating a draft Declaration, at its thirty-eighth session.

4 (XXXVII). Violations of human rights in southern Africa: report of
the Ad Hoc Working Group of Experts 8/

The Commission on Human Rights,

Recalling Security Council resolutions 435 (1978) of 29 September 1978 and
439 (19785 of 13 November 1978 which established the United Nations plan for the
independence of Namibia based on free and fair elections in the territory under
the supervision and control of the United Nations,

Recalling also General Assembly resolutions 35/28 and 35/29 of 11 November 1980,
35/118 and 35/119 of 11 December 1980 and 35/206 E of 16 December 1980,

Noting with satisfaction the report of the Ad Hoc Working Group of Experts 2/
on violations of human rights in southern Africa,

Reaffirming that the continued administration of Namibia by the Government of
South Africa is a violation of the inalienable rights of the Namibian people to
the enjoyment of their human rights,

§/ Adopted at the 1611th meeting, on 23 February 1981, by a roll-call vote of
35 to none, with 6 abstentions. See chap. IV.

9/ E/CN.4/1429.
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Cognizant of the report of the United Nations Secretary-~General to the
Security Council ;g/ which envisaged independence for Namibig in 1981 on the basis
of which direct talks were held in Geneva from T to 14 January 1981, between the
Scuth West Africa People's Organization and South Africa aimed at reaching agreement
on the ceasefire and date for the emplacement of the United Nations Transition
Assistance Group in Namibia in March 1981,

Noting racist South Africa's refusal at the Geneva talks to agree to the date
for a ceasefire and the emplacement of the United Nations Transition Assistance
Group and its defiance of the peaceful overtures of the international community,

Disappointed that three years of talks between the United Nations and racist
South Africa aimed at achieving a negotiated settlement of the Namibian question
have so far failed due to the bad faith consistently shown by racist South Africa,

Bearing in mind the provisions of the Géneva Convention relative to the
Treatment of Prisoners of War of 12 August 1949 and Additional Protocol I to the
Geneva Conventions, of 8 June 1977, recognizing the status of liberation movements,

1. Welcomes declared readiness of the South West Africa People's Organization
at the Geneva meeting to agree to the date for a ceasefire and the emplacement of
the United Nations Transition Assistance Group in Namibia in accordance with
Security Council resolutions 435 (1978) of 29 September 1978 and 439 (1978) of
13 November 1978;

2. Strongly condemns the position of the Government of South Africa at the
Geneva talks and holds it fully responsible for the breakdown of that meeting;

3. Reaffirms the inalienable rights of the Namiblan people to self-
determination and to independence;

4. Declares that only exercise in the conditions determined by the
United Nations of the right of self-determination of the Namibian peocple conforms
to international law;

5e Condemns further the attempt by the racist régime of South Africa to
impose a puppet régime on the people of Namibiaj

6. Demands that South Africa cease forthwith all acts of torture and
ill-treatment of Namibian detainees and prisoners;

T. Further demands that captured freedom fighters be granted prisoner-of-war
status and that they should be treated in accordance with the Genevs Conventions of

1949;

8, Callg for the immediate release of all Namibian political prisoners
interned in Namibia and in South Africas

10/ 8/14266 of 24 November 1980,
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9. Calls upon South Africa to desist forthwith from its aggression and
flagrant violations of the territorial integrity of African States through attacks
by land and air aimed at destabilizing those States in their resolve to support
the heroic struggle of the Namibian people for self-determination and independence;

10. Appeals to all States and competent organs of the United Nations to
increase all necessary political, financial and material assistance to the
South West Africa People's Organization in its liberation struggle;

11. Calls upon those countries from which South Africa recruits mercenaries
to fight with the South African army in Namibia to prevent their nationals from
being so recruited;

12. Requegts the Security Council to:

(a) Consider imposing mandatory economic sanctions against South Africa,
under Chapter VII of the Charter of the United Nations, including in particular a
mandatory embargo on the supply of petroleum and petroleum products to South Africa.

(b) Reinforce the arms embargo against South Africa by adopting comprehensive
mandatory measures to end all military and nuclear collaboration with the
apartheid régime of South Africa.

5 (XXXVII). Violations of human rights in southern Africa: repori
of the Ad Hoc Working Group of Experts 11/ 12/

The Commission on Human Rights,

Recalling its resolution 2 (XXIIT), by which it set up the Ad Hoc Working Group
of Experts, and its resolutions 21 (XXV), T (XXVII), 19 (XXIX), 5 (XXXI), 6 (XXXIII)
and 12 (XXXV) by which it extended and broadened the terms of reference of that
Group,

Recognizing the contribution which the reports of the Ad Hoc Working Group of
Experts have made and are continuing to make to the efforts of the United Nations to
seek out and combat the violations of human rights, in particular the policies of
apartheid and racial discrimination, pursued in South Africa and in Nemibia,

Having examined the report of the Ad Hoc Working Group of Experts, 13/

Having noted that the South African authorities, far from changing their policy
of apartheid, are strengthening it by various means and are continuing to occupy
Namibia illegally,

11/ Adopted at the 1611th meeting, on 23 February 1981, by 33 votes to 3,
with 5 abstentions. See chap. IV,

12/ A statement of the financial implications of this resolution appears in
annex IIT.

13/ E/CN.4/1429.
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1. Congratulates the Ad Hoc Group of Experts on the excellent work
accomplished and warmly thanks it;

2. Strongly condemns the increased South African military presence in
Namibias

3. Denounces and condemng as a breach of international law the attacks
perpetrated by the Pretoria régime on the territorial integrity of the independent
countries bordering on Namibia or South Africa; .

4. Reaffirms the inalienable right of the Namibian people to self-
determination and independence and its right to enjoy all the rights recognized in
the Universal Declaration of Human Rights and other relevant international
instruments; ‘

5. Declaresg that only in the conditions determined by the United Nations
is the exercise by the Namibian people of its right to self-determination in
conformity with international law;

6. Denounces once again the bantustanization invented and imposed by
South Africa to oppose the legitimate claims of the black population to liberty and
dignity as a violation of the right to self-determination;

T. Requests the General Assembly to reaffirm that the struggle against
apartheid justifies the granting of political, material and other assistance by
United Nations to those taking part in that struggle;

8. Invites those countries which are collaborating with South Africa in the
political, economic, cultural, military and other fields to terminate such
relations, since apartheid constitutes a crime against humanity;

9. Suggests that the General Assembly of the United Nations should refer for
consideration to the Internmational Court of Justice the question of whether a State
which pursues a policy of apartheid and denies human rights, as does South Africa,
may lawfully continue to hold a place in the international community, in view of
the provisions of the Charter of the United Nations, more particularly Chapter II,
Article 63

10. Appeals once again to all States which have not yet done so to ratify
the International Convention on the Suppression and Punishment of the Crime of

Apartheid;

11. Invites every Member State of the United Nations to make observations on
the interim report, and on the draft statutes of the International Penal Tribunal,
as envisaged in document E/CN.4/1426, so as to enable the Ad Hoc Working Group to
continue its study;

12. Demands that the South African authorities should grant captured freedom
fighters the status of prisoners of war and treat them as such, more particularly
by applying to them the Third Geneva Convention relative to the Treatment of
Prisoners and the Additional Protocols thereto;
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13. Stresses once again that the economic sanctions should be applied to
South Africa in order to compel it to abandon its policy of apartheid and that the
0il embargo should be considered and observed by all States as a consequence of the
compulsory arms embargo;

14. Adopts the conclusions and recommendations of the Ad Hoc Working Group
of Experts;

15. Decides to renew the mandate of Ad Hoc Working Group of Experts, composed
of the following members acting in a personal capacity: Mr. Kéba M'Baye
(Senegal), Chairman/Rapporteur; Nr. Branimir Jankovié (Yugoslavia);
Mr. Annan Arkyn Cato (Ghana); Mr. Humberto Dfaz-Casanueva (Chile);
Mr. Mulka Govinda Reddy (India) and Mr. Felix Ermacora (Austria);

16. Decides that the Ad Hoc Working Group of Experts should continue to
examine policies and practices which violate human rights in South Africa and
Namibia;

17. Decides that the Ad Hoc Working Group of Experts should examine in
particular the report of the Secretary-General on apartheid as a collective form
of slavery 14/ and the report on child labour in South Africa submitted to the
VWorking Group on Slavery at its sixth session by the Anti-Slavery Society for the
Protection of Human Rights lj/ and to propose in due course such measures as the
Group deems appropriate;

18. PFurther decides that the Group should study all ways and means that the
Commission might use or suggest for the purposes of active participation in the
struggle waged by the international community against apartheid;

19. Requests the Group to submit a report on its findings to the Commission
at its thirty-ninth session at the latest and to submit a progress report to the
Commigssion at its thirty-eighth session;

20. Also requests the Group, in co-operation with the Special Committee
against Apartheid, to investigate the conditions of imprisonment and the state of
health of persons captured at Kassinga and imprisoned at the Hardap Dam Camp,
near Marienthal, in the south of Namibiaj

2l. Algo requests the Group, in co-operation with the Special Committee
against Apartheid, to study the effects of the policy of apartheid on black women
and children in South Africa, in conformity with General Assembly
resolutions 35/206 G and N of 16 December 1980;

22. Decides that the Group should continue to institute inquiries in respect
of any persons suspected of having been guilty in Namibia of the crime of apartheid
or any other serious violation of human rights and to bring the results of those
inquiries to the attention of the Commission on Human Rights;

14/ E/CN.4/Sub.2/449.
15/ See B/CN.4/Sub.2/447, paras. 28-30.
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23. Decideg that the Group should continue to bring immediately to the
attention of the Chairman of the Commission on Human Rights, so that he may take
whatever action he deems appropriate, particularly serious violations or any
violations calling for urgent action, when it learns of such violations during

its inquiries;

24. Authorizes the Ad Hoc Working Group of Experts to participate in
conferences, symposia, seminars or other events connected with the action against
apartheid, more particularly those organized under the auspices of the
Special Committee against Apartheid;

25. Requests the Secretary-General to provide every assistance and the
resources required to enable the Ad Hoc Working Group of Experts to discharge its
responsibilities in accordance with its terms of reference;

26. Requests the Economic and Social Council to transmit this resolution to
the General Assembly, the Security Council and the Special Committee against

Apartheid.

6 (XXXVII). Implementation of the International Convention on the
Suppression and Punishment of the Crime of Apartheid 16/

The Commigsion on Human Rights,

Recalling its resolutions 7 (XXXIV) of 22 February 1978, 10 (V) of
5 March 1979 and 13 (¥XXVI) of 26 February 1980,

Recalling its resolution 7 (XXXIV) in which it called on States parties to the
International Convention on the Suppression and Punishment of the Crime of
Apartheid to submit, in accordance with article VII of the Convention, their first
report not later than two years after becoming parties to the Convention and their
periodic reports at two-year intervals,

Having considered the report 17/ of the Group of Three members of the
Commission appointed under article IX of the International Convention on the
Suppression and Punishment of the Crime of Apartheid,

Reaffirming its conviction that wider ratification of, or accession to, the
Convention will contribute significantly to the eradication of the crime of

apartheid,

1. Takes note with appreciation of the report of the Group of Three and in
particular the reccmmendations contained in it;

16/ Adopted at the 1611th meeting, on 23 February 1981, by 30 votes to none,
with 11 abstentions. See chap. XV,

17/ EB/CN.4/1417.
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2. Appeals once again to those States that have not yet done so to ratify or
to accede to the International Convention on the Suppression and Punishment of the

Crime of Apartheid without delay;

3. Commends those States parties that have submitted their reports, and in
particular those that have submitted their second reports, and appeals to those
States parties that have not yet done so to submit their reports as soon as
possible;

4, Reiterates its recommendation that States parties should take into
consideration when submitting their reports, the guidelines laid dowvm by the
Group of Three in 1978 for the submission of reports;

5. Requests the Secretary-General to invite the States parties to submit
their views and comments on the interim study';g/ prepared by the Ad Hoc Working
Group of Experts in accordance with Commission resolution 12 (XXXVI; on the ways
and means of ensuring the implementation of international instruments such as the
International Convention on the Suppression and Punishment of the Crime of

Apartheid;

6. Decides that the Group of Three appointed in accordance with article IX of
the Convention should meet for a period of no more than five days before the
thirty-eighth session of the Commission to consider the reports submitted by States
parties in accordance with article VIT of the Convention.

7 (XXWII). Implementation of the Programme for the Decade for Action
to Combat Racism and Racial Discrimination 19/

The Commisgion on Human Rights,

Recalling that in its resolution 3057 (XXVIII) of 2 November 1973, the
General Asgsembly adopted a Programme for the Decade for Action to Combat Racism
and Racial Discrimination,

Recalling also General Assembly resolution 34/24, of 15 November 1979, which
deals with the programme of activities for the second half of the Decade,

Recalling further its resolution 14 (XXXVI) of 26 February 1980,

Taking note of the fact that, in conformity with General Assembly
resolutions 33/99 of 16 December 1978 and 34/24 of 15 November 1979, regional
seminars have been held at the level of the Economic Commission for Europe and the
Economic Commission for Africa in 1979 and 1980 respectively,

18/ E/CN.4/1426.

19/ Adopted at the 1611th meeting, on 23 February 1981, by 32 votes to none,
with 8 abstentions. See chap. XVIII.
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Taking note of the Round-table of university professors and directors of race
relations institutions held at Geneva from 5 to 9 November 1979 within the context
of the Decade for Action to Combat Racism and Racial Discrimination and in
accordance with General Assembly resolution 35/99 of 16 December 1978,

Taking into account that violations of human rights, denial of the right of
peoples under colonial or foreign domination and occupation to self-determination
and independence, as well as economic and political oppression, social injustice
and cultural contempt, are among the root causes of discrimination,

Mindful of the recommendations contained in the report of the Sub-Commission on
Prevention of Discrimination and Protection of Minorities on its
thirty-third session, 20/

1. Takes note of resolutions 3 (XXXIII) and 4 (XXXITII) of the Sub-Commission;
2. Expresses its satisfaction at the reports of the seminars and the round-

table held in 1979 and 1980 within the context of the Decade for Action to Combat
Racism and Racial Discrimination; 21/

3 Welcomeg the note gg/ containing the arrangements made for the comvening
of a seminar to study the formulation of effective measures to prevent
transnational corporations and other egtablished interests from collaborating with
the racist régime in South Africa;

4. Takes note of the note of the Secretary-General contained in
document E;CN.471447 and requests him to expedite consultations with all the bodies
referred to in resolution 14 C (XXXVI) of the Commission on Human Rights of
26 February 1980, such as the Commission on Transnational Corporations, the
Special Committee Against Apartheid, the Special Committee on the Situation with
regard to the Implementation of the Declaration on the Granting of Independence to
Colonial Countries and Peoples, the Committee on the Exercise of the Inalienable
Rights of the Palestinian People and the United Nations Council for Namibia with a
view to determining modalities under which the study referred to in paragraph 18
of the programme of activities should be carried out, and to submit specific
proposals as regards the preparation of the study and the outline thereof;

5. Welcomes General Agsembly resolution 35/53 of 14 November 1980, in which
the General Agssenmbly decided to hold in 1983 a second world conference to combat
racism and racial discrimination;

20/ EB/CW.4/1413 and Corr.l.

g;/ Seminar on recourse procedures available to victims of racial
discrimination, and activities to be undertaken at the regional level
(ST/HR/SER.A/3); Round-table of university professors and directors of race
relations institutions on the teaching of problems of racial discrimination
(ST/HR/SER.A/S); and, Seminar on political, econcomic, cultural and other factors
underlying situations leading to racism, including a survey of the increase or
decline of racism and racial discrimination (ST/HR/SER.A/T).

22/ B/CN.4/1431.
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6. Urges all States to create social and other conditions which would
exclude the emergence of all forms of racial discrimination, or combat them where
they already exist;

T. Invites all States to establish adequate, efficient and easily accessible
recourse procedures with a view to guaranteeing to victims of acts of racial
discrimination the application of legal provisions relating to the substance of the
law in penal, civil or administrative matters alike;

8. Calls upon all States to ensure that complaints of racial discrimination
are dealt with expeditiously and that victims of racial discrimination receive full
and immediate compensation, commensurate with the inJury sustained;

9. Recommends that all States adopt adequate measures to ensure the widegt
possible dissemination of information and teaching designed to suppress human
rights violations and racial discrimination. In this context, special effort
should be made to promote the ideals of the Charter of the United Nations, the
Universal Declaration of Human Rights, the International Convention on the
Elimination of All Forms of Racial Discrimination, the International Convention on
the Suppression and Punishment of the Crime of Apartheid and other relevant
international instruments;

10, Requests international organizations, organs and bodies of the
United Nations system, such as the International Labour Organisation, the
United Nationg Educational, Scientific and Cultursl Organization, the VWorld Health
Organization, the United Nations Institute for Training and Research and the
United Nations University to intensify their activities aimed at teaching and
publiciging material concerning the problems of racial discrimination in genersl
and apartheid in particular.

8 (XXXVII). The adverse consequences for the enjoyment of human rights
of political, military, economic and other forms of
assistance given to the colonial and racist régime in

South Africa 23/ 24/

The Commigsion on Human Rights,

Reaffirming that any political, military, economic and other forms of
assigtance given to the colonial and racist régime in South Africa strengthen
that régime and obstructed the efforts aimed at the elimination of colonialism,
apartheid and racial discrimination in South Africa and Namibia,

Recognizing that utmost priority must be accorded to internmational action to
ensure the full implementation of the internationsl instruments as well as
resolutions of the United Nations for the eradication of racism and agpartheid and
for the liberation of the people of southern Africa from the racist and colonial
régime,

23/ Adopted at the 1611th meeting, on 23 February 1981, by 30 votes to 4,
with 6 abstentions. See chap. V.

24/ A statement of the financial implications of this resolution appears in
ammex IIT,
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Recalling General Assembly resolutions 3382 (XXX) of 10 November 1975, 31/33 of
30 November 1976 and 33/23 of 29 November 1978, and 35/32 of 14 November 1980,

Recalling further General Assembly resolutions 3201 (S-VI) and 3202 (S-VI) of
1 May 1974, containing the Declaration and the Programme of Action on the
Establishment of a New International Economic Order, resolution 3281 (XXIX) of
12 December 1974, containing the Charter of Economic Rights and Duties of States,
resolution 3171 (XXVIII) of 17 December 1973 relating to permanent sovereignty
over natural resources of both developing countries and territories under
colonial and foreign domination or subjected to the apartheid régime and
resolution 3362 (S-VII) of 16 September 1975,

Bearing in mind its resolutions 7 (¥XXIII) of 4 March 1977, 6 (XO{IV) of
22 February 1978, 9 (XXXV) of 5 March 1979 and 11 (XXXVI) of 26 February 1980,

Taking note of resolution 2 (XXXIII) and the relevant parts of
regolution 8 ZXXXIII) of the Sub-Commigsion on Prevention of Discrimination and

Protection of Minorities,

Having considered the revised report 25/ prepared by Mr. Ahmed Khalifa,
Special Rapporteur of the Sub-Commission on the adverse consequences for the
enjoyment of human rights of political, military, economic and other forms of
assistance given to the colonial and racist régimes in southern Africa which
contains a general provisional list of banks, transnational corporations and other
organizations giving assistance to the racist and colonial régime in South Africa,

Deeply concerned at the fact that foreign interests continue to support and
give all forms of assistance, including the delivery of nuclear supplies and
equipment, to the racist régime of South Africa, enabling it to acquire nuclear
weapon capability,

Consgcioug of the continuing need to mobilize world public opinion against the
political, military, economic and other forms of assistance given to the racist
régime in South Africa,

1. Expresses its appreciation to the Special Rapporteur for his report
containing the general provisional list of banks, transnational corporations and
other organizations assisting the racist régime in South Africaj

2. Expresses also its full support for the international conference on
sanctions against South Africa to be organized by the United Nations in
co-operation with the Organization of African Unity scheduled to be held in Paris
in May 1981; :

3. Affirms the inalienable right of the oppressed peoples of South Africa
and Namibia to self-determination, independence and the enjoyment of the natural
resources of their territories;

25/ E/CN.4/Sub.2/425 and Corr. 1-3 and Add. 1-7.
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4. Requesgts all States which have not yet done so to take effective measures
to end all forms of collaboration and assistance, including military and nuclear
supplies and equipment, to the racist régime which uses such assistance to repress
the people of South Africa and Namibia and their national liberation movements as
well as commit acts of aggression against neighbouring independent African States;

5. Callsg upon the Governments of the countries in which the banks,
transnational corporations and other organizations named and listed in the revised
report are based, to take effective action to put an end to their trading,
manufacturing and investing activities in South Africa and Namibia;

6. Calls upon all States, relevant specialized agencies, non-governmental and
other organizations to continue to give wide publicity to the report of the
Special Rapporteur;

Te Welcomes the decision of the Sub-Commission on Prevention of
Discrimination and Protection of Minorities to mandate Mr. Ahmed Khalifa,
Special Rapporteur, to continue to update the list and submit through the
Sub-Commission the revised report to the Commissions

8. Decides to consider at its thirty-eighth session the revised report,
within the framework of its item on adverse consequences for the enjoyment of human
rights, of political, military, economic and other forms of assistance given to the
colonial and racist régimes in southern Africa.

9 (¥XXVII). Question of human rights in Chile 26/

The Commission on Human Rights,

Conscious of its responsibility to promote and encourage respect for human
rights and fundamental freedomgs for all, and determined to remain vigilant with
regard to violations of human rights wherever they occur,

Becalling its resolution 11 (XXKV), of 6 March 1979, which decided to appoint
a Special Rapporteur on the situation of human rights in Chile,

Deploring that the Chilean authorities continue to refuse to co-operate with
the Special Rapporteur and that they have failed to take concrete steps as outlined
in its resolution 21 (XVI) of 29 February 1980,

Deeply concerned at the conclusions of the Special Rapporteur that the
situation of the human rights in Chile has not improved but has, on the contrary,
deteriorated,

26/ Adopted at the 161T7th meeting, on 26 February 1981, by a roll~call vote
of 22 to 4, with 17 abstentions. See chap. III.
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Considering that the total lack of popular participation in the preparation
of the new constitution and the restrictions imposed, under the state of emergency,
on the freedoms of assembly, association, expression and information, do not enable
the result of the plebiscite on the text of the constitution to be regarded as
an authentic expression of the Chilean people's will,

Expressing deep concern that the whereabouts of the numerous persons who have
disappeared are still unknown and that the Chilean authorities continue to ignore
the repeated appeal of the international community reflected in various resolutions
of the General Assembly and other international organs and have failed to take
urgent and effective measures to investigate and clarify the fate of such persons,

Bearing in mind that the General Assembly, through resolution 35/188 of
15 December 1980, requested the Commission at its thirty-seventh session to study
thoroughly the report of the Special Rapporteur and concluded on the basis of this
“report that its continued vigilance in respect of the human rights situation in
Chile is warranted and consequently invited the Commission to extend the mandate
of the Special Rapporteur for another year,

Convinced of the need for the Commission to give special attention to the
situation of humen rights in Chile by maintaining the mandate of the
Special Rapporteur until the Chilean authorities have taken concrete stepsg for
the full restoration of human rights and fundamental freedoms,

1. Commends the Special Rapporteur for his report on the situation of
human rights in Chile, prepared in accordance with resolution 21 (XXXVI) of
the Commission 27/ of 29 February 1980;

2. Reiterates its indignation at the persistence and further deterioration
of the human rights situation in Chile, as conclusively stated in the report,
in particular concernings:

(a) The alteration of their traditional democratic legal system and its
institutions by imposing a new constitution and reinforcing legislation restricting
the exercise of human rights and fundamental freedoms, creating repressive State
bodies and increasing the powers of the security agencies; ’

(b) The continuation of the state of emergency, the increase in the number
of detentions often followed by disappearances, banishments and cases of torture,
ill-treatment and unexplained deaths, as well as the persecution and intimidation
of persons and institutions engaged in trade union and academic activities and
the Catholic Church;

(¢) The limitations of economic, social and cultural rights, in particular
trade union rights and the right to education, as well as the extreme poverty

and lack of protection, together with the threat to indigenous populations of
losing their social and cultural identity.

27/ A/35/522 and E/CN.4/1428.
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3 Once more strongly urges the Chilean authorities to respect and promote
human rights in accordance with their obligations under various international
instruments and, in particular, to take the following concrete steps:

(a) Put an end to the state of emergency, under which continued human rights
violations occur and restore the democratic institutions and constitutional
safeguards formerly enjoyed by the Chilean people;

(b) Ensure an immediate end to torture and other forms of inhuman or
degrading treatment and prosecute and punish those responsible for such practices;

(¢) Restore the full enjoyment and exercise of civil and political rights,
allowing the participation of the people in the administration of public affairs
and fully respecting the freedom of expression, information, assembly and
agsoclation, including trade union and academic freedoms;

(d) Ensure the judiciary the employ of its powers, enabling it to fulfil
thoroughly and without restrictions its duty to protect detainees, in particular
under habeas corpus and amparo;

(e) Allow Chilean citizens freely to enter and leave and to live in the
country, and restore Chilean nationality to persons who have been deprived of
it for political reasons;

(f) Respect the economic, social and cultural rights of the population in
general, and of the indigenous population in particular;

(g) Avandon the practice of banishments applied to their own nationals, a
practice which amounts to forced exile and which often results in the
disintegration of families.

4. Expresses its deep concern at the lack of information on the numerous
persons who have digsappeared, which continues to be a gross and flagrant violation
of humen rights;

5. Once more urges the Chilean authorities to investigate and clarify the
fate of persons who have disappeared for political reasons, to inform relatives
of the outcome and to institute criminal proceedings against those responsible
for such disappearances;

6. Calls upon the Chilean judiciary to employ fully and without restrictions
its power under habeas corpus and amparc in order to protect individuals from
arbitrary arrest and detention thereby preventing cases of disappearances, toriture
and other inhuman or degrading treatment;

T. Again urges the Chilean authorities to co-operate fully with the
Special Rapporteur;

8. Concludes, on the basis of the report of the Special Rapporteur, that

its continued vigilance in respect of the human rights situation in Chile is
warranted;
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9. Decides to extend the mandate of the Special Rapporteur for another
year and requests him to report on further developments in the situation of
human rights in Chile to the General Assembly at its thirty-sixth session and
to the Commission on Human Rights at its thirty-eighth session;

10. Recommends to the Economic and Social Council to make arrangements
for the provision of adequate financial resources and staff for the implementation
of the present resolution;

11. Decides to consider at its thirty-eighth session as a matter of high
priority the question of human rights in Chile.

10 (XXXVIT). Question of enforced or involuntary disappearances 28/

The Commisgion on Human Rights,

Bearing in mind General Assembly resolution 33/175 of 20 December 1978, which
requested the Commission on Human Rights to consider the question of disappeared
pergons with a view to making appropriate recommendations, and all other
United Nations resolutions concerning missing or disappeared persons,

Recalling its resolution 20 (XXXVI), of 29 February 1980, whereby it decided
to establish for a period of one year a working group consisting of five of its
members, to serve as experts in their individual capacities, to examine questions
relevant to enforced or involuntary disappearances of persons,

Becalling resolution 35/193, of 15 December 1980, in which the General Assembly
welcomed that decision,

Recalling resolution 18 (XXXIII), of 11 September 1980, of the Sub-Commission
on Prevention of Discrimination and Protection of Minorities,

Considering the need to observe United Nations standards and practice
regarding the receipt of communications, their transmittal to the Governments
concerned and their evaluation,

Taking note of the report of the Working Group, 29/

1. Expresses its appreciation to the Working Group for the work done and to
those Govermments which have co-operated with it

2. Notes that the Working Group has not always obtained from
governmental authorities the full co-operation warranted by its strictly
humanitarian objectives and its working methods based on discretion;

28/ Adopted at the 1617th meeting, on 26 February 1981, without a vote.
See chap. VIIT,

29/ EB/CN.4/1435 and Add.1.
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3. Decides to extend for one year the term of the Working Group's mandate,
as laid down in Commission resolution 20 (XXXVI) of 29 February 1980;

4. Requests the Working Group to submit to the Commission, at its
thirty-eighth session, a report on its work together with its conclusions and
recommendations, and to bear in mind the obligation to discharge its mandate with
discretion, so as inter alia to protect persons providing information or to limit
the dissemination of information provided by Governments;

5. Renews its request to the Secretary-General to appeal to all Governments
to co-operate in a spirit of complete confidence with the Working Group;

6. Further requests the Secretary-General to continue to provide the
Working Group with all necessary assistance, in particular the staff and resources
it requires to perform its functions in an effective and expeditious manner, and
if necessary to make the necessary arrangements to ensure the continuity of the
Secretariat's work;

T Requests the Sub-Commission on Prevention of Discrimination and
Protection of Minorities to continue studying the most effective means for
eliminating enforced or involuntary disappearances of persons, with a view to
making general recommendations to the Commission at its thirty-eighth session;

8. Decideg to consider this question at its thirty-eighth session under a
sub-item of the agenda entitled "Question of missing and disappeared persons".

11 (COVII). The right of peoples to self-determination and its
application to peoples under colonial or alien
domination or foreigm occupation 307

The Commission on Human Rights,

Recalling its resolution 29 (XXXVI) of 11 March 1980 which, inter alia,
recommends that the people of Kampuchea be granted their fundamental freedoms
and human rights including the right to decide their own future,

Recalling also its condemnation of all violations of human rights which have
occurred in Kampuchea,

Recalling further Genéral Assembly resolutions 34/22 of 14 November 1979
and 35/6 of 22 October 1980 which called for the total withdrawal of foreign
forces from Kampuchea,

Recalling in particular that General Assembly resolution 35/6 calls for

© the convening of an international conference to discuss, inter alia, the total
withdrawal of foreign forces from Kampuchea and measures by the United Nations
to ensure law and order and the observance of fundamental principles of human
rights in Kampuchea,

30/ Adopted at the 1630th meeting on 6 March 1981, by a roll-call vote of
26 to 9, with 6 abstentions. See chap. VII.
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Taking into account resolution 24 (XXXIII) of the Sub-Commission on
Prevention of Discrimination and the Protection of Minorities of 12 September 1980
which recommends that the Commission on Human Rights should keep the situation
of human rights in Kampuchea under continuing review and consider inviting the
United Nations Secretary-General to appoint a Special Representative,

Noting with appreciation the Review of the Situation of Human Rights in
Kampuchea by Mr. Abdelwahab Bouhdiba, 31/

1. Reiterates its condemnation of the gross and flagrant violations of
human rights which have occurred as well as the gross and flagrant violations
of human rights which continue to occur in Kampucheas

2. Affirms that the primary violation of human rights in Kampuchea at
present is the persistence of foreign occupation which prevents the people
of Kampuchea from exercising their right to self-determination;

3. Calls on the parties to the present conflict in Kampuchea to cease all
hostilities forthwith and for the immediate and unconditional withdrawal of foreign
forces from Kampuchea in order to allow the people of Kampuchea to exercise their
fundamental freedoms and human rights including the right to decide their own
future through free and fair elections without outside interference, subversion
or coercion;

4. Further calls upon all parties concerned to join in the search for a
comprehensive solution to the Kampuchean problems through a United Nations-sponsored
international conference in accordance with General Assembly resolution 35/6
of 22 October 1980;

5. Requests the United Nations Secretary-General to appoint a Special
Representative to assist him in the implementation of General Assembly
resolution 35/6;

6. Requests the Sub-Commission on Prevention of Discrimination and the
Protection of Minorities to review, at its thirty-fourth session, any further
material on the human rights situation in Kampuchea which becomes available and
to submit it with appropriate observations and recommendations to the Commission
at its thirty-eighth session;

T Recommends that the Economic and Social Council consider the situation
in Kampuchea at its first regular session in 1981 with a view to ensuring the full
enjoyment of the fundamental human rights and freedoms, including the right to
self-determination, of the Kampuchean people;

8. Decides to keep the situation in Kampuchea under review as a matter of
priority at its thirty-eighth session under the item entitled "The right of peoples

to self-determination and its application to peoples under colonial or alien
domination or foreign occupation."

31/ See E/CN.4/1437.
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12 (XXXVII). The right of peoples to self-determination and
its application to peoples under colonial or
alien domination or foreign occupation — Denial
to the people of Western Sahara of its right to
self-determination and other fundamental human
rights, as a result of the occupation of its
territory by Morocco 32/

The Commission on Human Rights,

Guided by the purposes and principles of the Charter of the United Natioms,

Bearing in mind the provisions of the Charter of the United Nations, the
Universal Declaration of Human Rights and other relevant international instruments
relating to human rights,

Recalling the Declaration on the Granting of Independence to Colonial Countries
and Peoples, adopted by the General Assembly in resolution 1514 (XV) of
14 December 1960,

Conscious of its responsibility to promote and encourage observance of the
human rights and fundamental freedoms of all,

Bearing in mind the profound concern of the United Nations, the Organization
of African Unity and the non-aligned countries regarding the decolonigzation of
Western Sahara and the right of the people of that Territory to self-determination
and independence,

Congidering the relevant resolutions of the General Assembly on the question
of Western Sahara, and more particularly resolution 35/19 of 11 November 1980,

Taking note of the decision on the question of Western Sahara adopted by
the Agsembly of Heads of State and Govermment of the Organization of African
Unity at its seventeenth ordinary session held at Freetown, Sierra Leone, from
1 to 4 July 1980, jj/ and also of the conclusions of the fourth session of the
Ad hoc Committee of Heads of State and Govermment of the Organization of African
Unity held at Freetown, Sierra Leone, from 9 to 12 September 1980,

Recalling the importance of the reports prepared by the Special Rapporteurs
of the Sub-Commission on Prevention of Discrimination and Protection of
Minorities concerning, respectively, "The right to self-determination -~ The
historical and current development on the basis of United Nations instruments" jﬁ/
and the "The right to self-determination - Implementation of United Nations
gggplutions”,_iﬁ/ relating to the right of peoples under colonial and alien
domination to gelf-determination,

ég/ Adopted at the 1630th meeting, on 6 March 1981, by a roll-call vote
of 26 to 5, with 11 abstentions. See chap. VII.

33/ A/35/463, annex II, decision AHG/DEC 118 (XVII).
34/ United Nations publication, Sales No. E.80.XIV.3.
35/ United Nations publication, Sales No. E.79.XIV.5.
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Recalling also resolution 4 (XXXVI), of 15 February 1980, adopted by the
Commission on Human Rights at its thirty-sixth session,

1, Emphasizes the determination of the United Nations to co-operate fully
with the Organization of African Unlty with a view to enabling the people of
Western Sahara to exercise its right to self-determination and independence, in
accordance with the relevant resolutions of the Unlted Nations and the
Organization of African Unity;

2, Deplores the continuance of the occupation of Western Sehara by Moroecco,
which is preventing the people of that Territory from exercising its right to
self-determination and independence and other fundamental human rights;

3. Decideg to follow closely the developments in this situation in the
light of the recommendations of the Organization of African Unity and the
General Assembly of the United Nations, and to consider the question of
Western Sahara within the framework of the item entitled "The right of peoples
to gelf~determination and its application to peoples under colonial or alien
" domination or foreign occupatlon“ at its thirty-eighth sesqlon, as a matter of
high priority.

13 (XXXVIT)., The right of peoples to self-determination
and its application to peoples under
colonial or alien domination or foreign
occupation

The situation in Afghanistan 36/

The Commission on Human Rights,

Bearing in mind that one of the fundamental purposes of the United Nations
set forth in the Charter of the United Nations is to develop friendly relations
among the nations based on respect for the principle of equal rights and
self-determination of peoples,

Recalling its resolution 3 (XXXVI) of 14 February 1980,

Further recalling resolution ES—6/2 of 14 Januafy 1980, adopted'by the
General Assembly at its sixth emergency special session,

Also recalling General Assembly resolution 35/37 of 20 November 1980 on the-
situation in Afghanistan which, inter alia, reaffirmed the right of the Afghan
people to determine their own form of Govermment and to choose their economic,
political and social system free from outside intervention, subversion, coercion,
or constraints of any kind whatsoever, and which called for the immediate
withdrawal of foreign troops from Afghanistan, :

Recalling further General Assembly resolution 35/35 B of 14 November 1980 and
resolution 26 (XXXIII) of the Sub~Commission on the Prevention of Discrimination
and Protection of Minorities of 12 September 1980,

36/ Adopted at the 1630th meeting, on 6 March 1981, by a roll-call vote of
31 to 8, with 3 abstentions. See chap. VII,
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Taking note of the resolution on the situation in Afghanistan adopted at
two successive sessions of the Islamic Conference of Foreign Ministers held at
Islamabad in January and May 1980 and at the Third Islamic Summit Conference held
at Taif (Saudi Arabia) in January 1981,

Also noting the relevant part of the Declaration adopted by the Ministerial
Conference of Non-aligned countries held in New Delhi from 9 to 13 February 1981, .
which, while noting with grave concern the situation in South West Agia and agreeing
that it carried dangerous consequences for the peace and stability of the region
and agreeing further that the continuation of the situation poses serious
implications for intermational peace and security, called, inter alia, for a
political settlement on the basis of the withdrawal of foreign troops and full
respect for the independence, sovereignty, territorial integrity, and non-aligned
status of Afghanistan, and strict observance of the principle of non-intervention
and non-interference,

Reaffirming the purposes and principles of the Charter of the United Nations
and the obligation of all States to refrain in their international relations from
the threat or use of force against the sovereignty, territorial integrity and
political independence of any State,

Reaffirming further the inalienable rights of all people to determine their
own form of government and to choose their own economic political and social system
free from outside intervention, subversion, coercion or constraint of any kind
whatsoever,

Gravely concerned at the continmued foreign armed intervention in Afghanistan
in contravention of the above principles and ifs serious implications for
international peace and security,

Deeply concerned at the increasing outflow of refugees from Afghanistan,

Deeply conscious of the urgent need for a political solution of the grave
gituation in respect of Afghanistan,

1. Reaffiyrms its most profound concern that the people of Afghanistan
continue to be denied their right to self-determination and to determine their own
form of Govermment and to choose their economic, political and social system free
from outside intervention, subversion, coercion or constraint of any kind
whatsoever;

2. Calls for the immediate withdrawal of the foreign troops from Afghanistan;

3. Further calls for a political settlement of the situation in Afghanistan
on the basis of the withdrawal of foreign troops and full respect for the
independence, sovereignty, territorial integrity and non-aligned status of
Afghanistan and strict observance of the principle of non-intervention and
non-interference;

4, Affirms the right of the Afghan refugees to return to their homes in
safety and honour;

5. Urges all concerned to work towards a settlement which would ensure that

the Afghan people would determine their destiny free from outside interference and
which would enable the Afghan refugees to return to their homes;
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6. Further urges all concerned to co-operate with the Secretary-General and
his Special Representative in their efforts to resolve the situvation in
Afghani stan;

7. Appeals to all States and national and international organizations to
extend humanitarian relief assistance, with a view to alleviating the hardship of
Afghan refugees, in co-oxdination with the United Nations High Commissioner for
Refugees;

8. Decides to consider this matter at its thirty-eighth session with high
priority under the item entitled "Right of peoples to self-determination and its
application to peoples under colonial or alien domination or foreign occupation".

14 (XXXVII). The right of peoples to self-determination and
itg application to peoples under colonial or
alien domination or foreign occupation 37/

The Commigsion on Human Rights,

Bearing in mind the provisions of the Charter of the United Nations, the
Universal Declaration of Human Rights and other relevant international instruments
relating to human rights,

Recalling General Assembly resolution 1514 (XV) of 14 December 1960 containing
the Declaration on the Granting of Independence to Colonial Countries and Peoples,
and resolution 35/119 of 11 December 1980, ~

Recalling further General Assembly resolutions 2649 (XXV) of 30 November 1970,
2955 (XXVII) of 12 December 1972, 3070 (XXVIII) of 30 November 1973, 3236 (XXIX)
of 22 November 1974, 3246 (XXIX) of 29 November 1974, 3382 (XXX) of 10 November 1975,
33/24 of 29 November 1978 and 35/35 of 14 November 1980,

Recalling also its resolutions 3 (XXXI) of 11 February 1975, 9 (XXXII) of
5 March 1976, 3 (XXXIV) of 14 February 1978 and 2 (XXXV) and 3 (XXXV) of
21 February 1979, and 5 (XXXVI) of 15 February 1980,

Reaffirming once again the importance of the effective realization of the
right of peoples to self-determination, national sovereignty and territorial
integrity and of the speedy granting of independence to colonial countries and
peoples as imperative for the enjoyment of human rights,

Reiterating its profound indignation at the continued and flagrant violations
of human rights of the peoples still under colonial and foreign domination and
alien subjugation or foreign occupation, the perpetuation of the racist
minority régime in South Africa, its illegal occupation of Namibia and persistent
attempts to dismember the territory of Namibia, and the denial of the
inalienable national rights of the Palestinian people,

1, Calls upon all States to implement fully and faithfully the
resolutions of the United Nations concerning the exercise of the right to
self-determination by peoples under colonial or alien domination and foreign
occupation;

37/ Adopted at the 1630th meeting, on 6 March 1981, by a roll-call vote
of 31 to 8, with 3 abstentions. See chap. VII,
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2. Reaffirms once more the legitimacy of the struggle of peoples for
independence, territorial integrity, national unity and liberation from colonial
and foreign domination and foreign occupation by all available means, including

armed struggle;

%3, Reaffirms the inalienable right of the peoples of Namibia, South Africa
and the Palestinian people and of all peoples under alien and colonial domination,
to self-determination, national irdeperndsnce; territorial integrity, national unity
and sovereignty without external interference;

4. Strongly condemns the ever-increasing massacres of innocent and
defenceless people, including women and children, by the racist minority régime of
southern Africe in its desperate attempts to suppress the legitimate demands of

the people;

5. Condemns South Africa's wanton acts of criminal aggression and flagrant
viclations of the territorial integrity of the frontline States through military
attacks by land and air with the sole aim of destabilizing and weakening these
States in their resolve and determination to give their support to the liberation
struggle in southern Africa, and requests that some help should be given to the
frontline States to buttress their determination;

6. Condemns also the expansionist policy of Israel, and its practices in the
region as well as the continuous aggression against the civilian Arab population,
in particular the Palestinians, and the destruction of their villages and camps,
which constitute serious obstacles to the achievement of self-determination and
independence by the Palestinian people;

T Reaffirms once again that the practice of using mercenaries against
national liberation movements and sovereign States constitutes a criminal act and
that the mercenaries themselves are criminals, and calls upon Goverrments to enact
legislation declaring the recruitment, financing and training of mercenaries in
their territory, and their transit through it, to be punishable offences and
prohibiting their nationals from serving as mercenaries, and to report on such
legislation to the Secretary-General;

8. Welcomeg with satisfaction the convening of the first session of the
Ad Hoc Committee on the Drafting of an Internatiocnal Convention against the
Becruitment, Use, Financing and Training of Mercenaries;

9. Condemns in particular the policy of those States which, in disregard
of United Nations resolutions, continue to maintain political, economic, military
and other relations with the racist régime in southern Africa, thus supporting,
protecting and encouraging them to persist in their suppression of the aspirations
of peoples for self-determination and independence;

10. Demands once more the immediate and unconditional release of all people
detained or impriscned as a result of their struggle for self-determination and
independence, full respect for their fundamental rights and the observance of
article 5 of the Universal Declaration of Human Rights, under which no one shall
be subjected to torture or to cruel, inhuman or degrading treatment;
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11. Condemns the sentencing 1o death, by the South African courts, of
freedom fighters of the African National Congress and the South Wegt Africa People's
Organization and calls on the South African Govermment to reprieve the sentences
in the name of humanitarian considerations;

12, Decideg to continue to give the question "The right of peoples to
self-determination and its application to peoples under colonial or alien domination
or foreign occupation" priority consideration at its thirty-eighth session.,

15 (XXXVII). Question of the violation of human rights
and fundamental freedoms in any part of the
world, with particular reference to colonial
and other dependent countries and territories

Assistance to the Central African Republiclﬁg/

The Commission on Human Rights,

Recalling General Assembly resolution 35/87 of 5 December 1980 on assistance
for the reconstruction, rehabilitation and development of the Central African
Republic,

Considering the development measures to be studied by the United Nations
agencles concerned in order to give effect to General Assembly resolution 35/87,
and the need to take due account of human rights in the adoption and application
of those measures,

Noting with satigfaction that human rights and fundamental freedoms have been
restored in the Central African Republic in gpite of that country's economic and
financial difficulties,

Noting with satisfaction the interest displayed by the Govermment of the
Central African Republic in co-operation by the United Nations to ensure the
effective exercise of fundamental rights by citizens,

Welcoming with satisfaction the efforts exerted by the Government and people
of the Central African Republic for reconstruction, rehabilitation and development,

1. Requests the Secretary-General to provide advisory services and other
forms of appropriate assistance to help the Govermment of the Central African
Republic to continue to guarantee the exercise of human rights and fundamental
freedoms in that country;

24 Invites all States, specialized agencies and other United Nations organs,
and also humanitarian and non-governmental organizations, to provide co-operation
and assistance to the Central African Republic in the human rights field as well
as in other fields;

3. Recommends the following draft decision for adoption by the
Economic and Social Council:

[For the text see chap. I, sect., B, draft decision 5]

ég/ Adopted at the 1631lst meeting on 9 March 1981, without a vote. See
chap. XI.
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16 (XXXVII). Status of the International Covenants on Human Rights 39/

The Commission on Human Rights,

Mindful that the International Covenants on Human Rights constitute the
first all-embracing and legally binding international treaties in the field of
human rights and, together with the Universal Declaration of Human Rights, form
the heart of the Intermational Bill of Human Rights,

Recalling its resolution 8 (XXXVI) of 21 February 1980 and General Assembly
resolution %5/132 of 11 December 1980,

Recalling its resolution 24 (XXXVI) of 11 March 1980 and Economic and Social
Council resolution l980/30, of 2 May 1980, on development of public information
activities in the field of humen rights;

Having considered the report of the Secretary-General on the status of the
International Covenant on Economic, Social and Cultural Rights, the International
Covenant on Civil and Political Rights, and the Optional Protocol to the
Tnternational Covenan$ on Civil and Political Rights, 40/

Noting with appreciation that, following the appeals of the General Assembly
and the Commission, more Member States have acceded to the International Covenants

on Human Rights,

Bearing in mind the important responsibilities of the Economic and Social
Council in the implementation of the International Covenant on Economic, Social
and Cultural Rights,

‘Recognizing the important role of the Human Rights Committee in the
implementation of the International Covenant on Civil and Political Rights and the
Optional Protocol thereto, as reflected in its report,

1. Reaffirms the importance of the International Covenants on Human Rights
as major parts of international efforts to promote universal respect for and
observance of human rights and fundamental freedoms;

2. Welcomes Economic and Social Council resolution 1980/24 of 2 May 1980
regarding the consideration of reports submitted under the International Covenant
on Economic, Social and Cultural Rights;

3. Takegs note of decision 1981/102 adopted by the Economic and Social
Council on 6 Februaxry 1981 concerning review of the composition, organization and
administrative arrangements of the sessional working group on the implementation
of the International Covenant on Economic, Social and Cultural Rights, and expresses
the hope that additional progress can be made in this regard at the
first regular session of the Economic and Social Council in 1981 during which the
matter will be kept under further review;

ég/ Adopted at the 1635th meeting, on 10 March 1981, without a vote. See
chap. XIX.

40/ A/35/195.
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4. Urges all States which have not yet done so to become parties to the
International Covenant on Economic, Social and Cultural Rights and the International
Covenant on Civil and Political Rights as well as to consider acceding to the
Optional Protocol thereto;

5. Invites the States parties to the International Covenant on Civil and

Political Rights to consider making the declaration provided for in article 41 of
the Covenants

6. Appreciates that the Human Rights Committee continues to strive for
uniform standards in the implementation of the provisions of the International
Covenant on Civil and Political Rights and of the Optional Protocol thereto and
emphasizes the importance of the strictest compliance by States parties with
their obligations under the Covenant;

T Further emphasizes the importance of the strictest compliance by States
parties with their obligations under the International Covenant on Economic,
Social and Cultural Rights;

8. VWelcomes the measures already taken by the Secretary-General to improve
the publicity for the work of the Human Rights Committee and encourages the
Committee to continue its consideration of this question;

9. Takes note of paragraph 12 of resolution 35/152 of 11 December 1980 in
which the General Assembly urges the Secretary-General to take all pogsible steps
to ensure that the Division on Human Rights of the Secretariat is able to assist
effectively the Human Rights Committee and the Economic and Social Council in the
implementation of their respective functions under the International Covenants on
Human Rights;

10. Encourages all Govermments to publish the texts of the Intermational
Covenant on Economic, Social and Cultural Rights, the Intermational Covenant on
Civil and Political Rights, and the Optional Protocol to the International
Covenant on Civil and Political Rights and to distribute them and make them known
as widely as possible in their territories;

11. Requests the Secretary-General to submit to the Commission on Human Rights
at its thirty-eighth session a report on the status of the International Covenant
on Economic, Social and Culitural Rights, the International Covenant on Civil and
Political Rights and the Optional Protocol to the International Covenant on Civil
and Political Rights, and to include in this report information on the work of +the
Economic and Social Council and its Working Group on the implementation of the
International Covenant on Economic, Social and Cultural Rights.

17 (XXXVII). Report of the Sub-Commission on Prevention of
Discrimination and Protection of Minorities on its
thirty-third session 41/

The Commission on Human Rights,

Taking nofe of the report of the Sub-Commission on Prevention of
Discrimination and Protection of Minorities on its thirty-third sessiong_ég/

41/ Adopted at the 1635th meeting, on 10 March 1981, without a vote. See
chap. XX.

42/ B/CN.4/1413 and Corr.l.
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Expressing its satisfaction with the priority which has been accorded to
consideration of the Sub-Commission's report at this session of the Commission,

Recalling the tasks assigned to the Sub-Commission by the Commission at its
fifth sessionwéz/ as well as Commission resolution 8 (XXIII) of 16 March 1967
and Beonomic and Social Council resolutions 1235 (XLII) of 16 June 1967 and
1503 (XLVIII)-of 27 May 1970, on the mandate and terms of reference of the
Sub-Commission, '

Expressing its appreciation for the very valuable contribution of the
Sub~Commission to the work of the Commission in the promotion and protection of
human rights,

Taking into account that members of the Sub-Commission are elected as experts
who serve in their individual capacity with particular capabilities which qualify
them personally to serve,

Deeming it unsuitable, accordingly, that experts should be represented from
time to time by alternates whose appointment is not necessarily governed by the
same requirement of independent expertise, '

1. Reguests the Sub-~Commission, in the performance of its tasks and duties,
to bear in mind the tasks assigned to it by the Commigsion at its fifth session
as well as by Commission resolution 8 (XXIII) and Economic and Social Council
resolutions 1235 (XLII) of 16 June 1967 and 1503 (XIVIII) of 27 May 1970;

2. Invites the Sub-Commission to take note of the comments and suggestions
made in the course of discussion, during this session of the Commission,; under the
item concerning the Sub-Commission's report;

3. Further requests the Sub-Commission, in drawing up its annual report to
the Commission, to present and indicate clearly in an introductoxry chapter all
matters requiring the approval of the Commigsion; such matters will include all
resolutions and decisions of the Sub-Commission other than those bearing on
internal procedural questions or those which follow up previously approved or
specifically mandated courses of action;

4. Requests the Secretaxy—General to take appropriate action to draw o the
attention of the members of the Commission, prior to the commencement of each
sessions

Aé/ Official Records of the Fconomic and Social Council, Ninth Session,
Supplement No, 10, (E/1371) paragraph 13: "(a) to undertake studies, particularly
in the light of the Universal Declaration of Human Rights, and to make recommendation:
to the Commission on Human Rights concerning the prevention of discrimination of
any kind relating to human rights and fundamental freedoms and the protection of
racial, national, religious and linguistic minorities; and (b) to perform any
other functions which may be entrusted to it by the Economic and Social Council ox
the Commission on Human Rights".
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(a) Those matters arising out of the Sub-Commission's report and not
requiring prior approval of the Commission, on which the secretariat has already
taken action; and

(b) Those matters outstanding, as indicated in the Sub-Commission's report,
which the Commission will have to consider at its regular session, together with
the material which will be relevant to the Commigssion's consideration of them;

5. Decides to allocate high priority to the annual consideration of the item

on the report of the Sub-Commission, particularly to the recommendations
contained therein;

6. Draws the attention of all States and all members of the Sub-Commission
to the nature of the Sub-Commission's work as a body of individually qualifed
experts elected in their personal capacity and to the Commission's view, without
prejudice to the operation of rule 13 of the rules of procedure of the functional
commissions of the Economic and Social Council, that the practice of permitiing
alternates to represent members of the Sub-Commission might not on occasion be in
keeping with the character of that body.

18 (XXXVII). The individual's duties to the community and the
limitations on human rights and freedoms under
article 29 of the Universal Declaration of
Human Rights - A contribution to the freedom
of the individual under law 44/

The Commission on Human Rights,

1. Recommends to the Economic and Social Council that it authorize the
Sub-Commigsion on Prevention of Discrimination and Protection of Minorities to
appoint Mrs. Erica-Irene A. Daes as Special Rapporteur with the mandate of
undertaking a study on the topic entitled "The status of the individual and
contemporary international law"'. The Special Rapporteur, in preparing her study,
should take into account the doctrines and practices existing in various legal
systems in the world and the relevant comments made by members of the
Sub-Commissions

2, Requests the Secretary-General to give the Special Rapporteur all the
assistance she may require in her work;

3. Requests the Special Rapporteur to submit her preliminary report to the
Sub-Commission at its thirty-fifth session and her final report to the
Sub-Commission at its thirty-sixth session,

44/ Adopted at the 1635th meeting, on 10 March 1981, by 26 votes to none,
with 9 abstentions. See chap. XX.
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19 (XXXVII). The individual's duties to the community and the
limitations on human rights and freedoms under
article 29 of the Universal Declaration of
Human Rights — A contribution to the freedom
of the individual under law 45/

The Commission on Human Rights,

1. Recommends to the Economic and Social Council that it decide that the
study prepared by Mrs. BErica-Irene A. Daes entitled "Study on the individual's
duties to the community and the limitations on human rights and freedoms under
article 29 of the Universal Declaration of Human Rights - A contribution to the
freedom of the individual under law", 46/ should be printed and given the widest
possible distribution, including in Arabic;

2. Bndorses the recommendation on teaching and education on human rights
contained in part one of the study; Al/

3 Decides to consider at its thirty-eighth session the question of setting
further standards in this field,

20 (XXXVII). Draft Declaration on the Elimination of
All Forms of Intolerance and of
Discrimination Based on Religion or Belief 48/

The Committee on Human Rights,

Recalling General Assembly resolution 3267 (XXIX), of 10 December 1974, in
which it requested the Commission on Human Rights to submit, through the Economic
and Social Council, to the General Assembly a single draft Declaration on the
Elimination of A1l Forms of Intolerance and of Discrimination based on Religion
or Belief,

Bearing in mind that the General Assembly in its resolution 35/125 of
11 December 1980, urged the Commission on Human Rights to complete its work on
the matter at its thirty-seventh session with a view to submitting to the
General Assembly at its thirty-sixth session, through the Economic and Social
Council, a single draft declaration,

Having decided by resolution 35 (XXXVI) of 12 March 1980, to continue at
its thirty-seventh session, as a matter of highest priority, its work on the
draft declaration and to complete the formulation of the declaration at that
session,

Approving of the report of the Working Group on the draft Declaration on the
Elimination of All Forms of Intolerance and of Discrimination based on Religion
or Belief,

45/ Adopted at the 1635th meeting, on 10 March 1981, by 28 votes to 4, with
5 abstentions. See chap. XX.

46/ E/CN.4/Sub.2/432/Rev.l and E/CN.4/Sub.2/432/Add.1-T.

47/ E/CN.4/Sub.2/432/Rev.l, paras. 673, recommendation 1.

48/ Adopted at the 1636th meeting, on 10 March 1981, by 33 votes to none,
with 5 abstentions. See chap., XVII.
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1. Decides to adopt the draft Declaration on the Elimination of All Foxms
of Intolerance and of Discrimination based on Religion or Belief, as contained in
the annex to the present resolution;

2. Recommends the following draft resolution for adoption by the Economic
and Social Council:

[For the text see chap. I, sect. A, draft resolution I.]

21 (XXXVII). Rights of persons belonging to national, ethnic,
religious and linguistic minorities 49/

The Commigsion on Human Rights,

Recalling its resolutions 14 (XXXIV) of 6 March 1978, 21 \OXV) of
14 March 1979 and 37 (XXXVI) of 12 March 1980,

Having taken cognizance of the report of the Working Group,

1. Decidesg to consider at its thirty-eighth session the item entitled
"Rights of persons belonging to national, ethnic, religious and linguistic
minorities";

2. Decides to establish at its thirty-eighth session an open-ended working
group in order to continue consideration of the revised draft declaration proposed
by Yugoslavia, 50/ taking into account all relevant documents,

22 (XXXVII). Rights of persons belonging to national, ethnic,
religious and linguistic minorities 51/

The Commission on Human Rights,

Recalling Economic and Social Council resolution 1589 (L) of 21 May 1971 and
resolution 8 (XXIV) of 18 August 1971, of the Sub-Commission on Prevention of
Discrimination and Protection of Minorities on the designation of
Mr. Martinez Cobo as special rapporteur to carry out a study on the problem of
discrimination against indigenous peoples,

Recalling further resolution 5 (XXXIII) of 10 September 1980, of the
Sub-Commission on Prevention of Discrimination and Protection of Minorities,

Recognizing the great importance of the subject and the need to protect and
promote the human rights of indigenous peoples, taking into account the wishes of
the indigenous peoples themselves,

49/ Adopted at the 1636th meeting, on 10 March 1981, without a vote.
See chap. XXTI, :

50/ E/CN.4/Sub.2/L.734.

51/ Adopted at the 1636th meeting, on 11 March 1981, without a vote.
See chap XXV,
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Bearing in mind the concern expressed in this regard at the World Conference
to Combat Racism and Racial Discrimination in 1978,

1. Expresses its hope that the Sub-Commission at its thirty-fourth session
will be in a position to consider the above-mentioned study and make recommendations
to the Commission at its thirty-eighth session on the subject of the promotion and
protection of the human rights of indigenous peoples;

2. Endorses therefore the Sub~Commission's request to the Secretary-General
to provide all possible assistance to the special rapporteur so as to facilitate
his work.,

23 (XXXVII). Further promotion and encouragement of human rights
and fundamental freedoms, including the question of
the programme and methods of work of the Commission;
al ternative approaches and ways and means within the
United Nations system for improving the effective
enjoyment of human rights and fundamental freedoms 52/

The Commission on Human Rights,

resolution 34/46 of 23 November 1979, and reiterated in resolution 35/174 of
15 December 1980,

In response to the request addressed to it by the General Assembly in its

Taking into account the concepts contained in General Assembly
resolution 32/130, of 11 December 1980,

Bearing in mind the measures taken by the Economic and Social Council in its
resolution 1979/36 of 10 May 1979,

Cognizant of the contribution which it can make to the ongoing work of the
United Nations system as a result of its continuing analysis of altermative
approaches and ways and means within the United Nations system for improving the
effective enjoyment of human rights and fundamental freedoms,

Noting with satisfaction the constructive exchange of views in the sessional
Working Group on this item at its thirty~seventh session,

1. JNoteg that the report 53/ of the open-ended working group established
during its thirty-seventh session containg a number of ideas which merit further

study by the Commission;

2. Decides to continue, at its thirty-eighth session, its ongoing work on
the over-all analysis with the view to further promotion and encouragement of
human rights and fundamental freedoms, including the question of the programme
and methods of work of the Commission and alternative approaches and ways and
means within the United Nations system for improving the effective enjoyment of
human rights and fundamental freedoms;

52/ Adopted at the 1636th meeting, on 10 March 1981, without a vote.
See chap. IX.

53/ E/CN.4/L.1577.
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3 Decides to establish at its thivly-eighth session an open-—ended working
group to continue the analysis referred to in paragraph 2 above and to make
appropriate recommendations thereon to the Commission;

4. Reguests the Secretary—General to place before the working group referred
to in paragraph 3 above the report of the working group established with regard
to the present item at its thirty—-seventh session, together with any other
information relevant to this item;

5. Requests the Secretary-General to bring the present resolution and the
relevant chapter of its report on its thirty-seventh session to the attention of
the General Assembly through the Economic and Social Council.

24 (XXXVII). Further promotion and encouragement of human rights and
fundamental freedoms, including the question of the programme
and methods of work of the Commisgsion; alternative approaches
and ways and means within the United Nations system for
improving the effective enjoyment of human rights and
fundamental freedoms - Development of public information
activities in the field of human rights 54/

The Commission on Human Rights,

Recalling its resolutions 23 (XXXV), of 14 March 1979, and 24 (XXXVI) of
11 March 1980 as well as Economic and Social Council resolution 1980/30 of
2 May 1980 on the development of public information activities in the field of
human rights,

Taking into account General Assembly resolutions 34/182 of 18 December 1979
and 35/201 of 16 December 1980 on questions relating to information,

Appreciative of the reports of the Secretary-General on measures taken to
enhance public information activities in the field of human rights,

Reaffirming its belief that progress in the promotion and protection of human
rights is assisted by programmes of teaching, education and information in the
field of human rights,

Noting that activities to improve publicity in the field of human rights are
an essential part of the endeavour to fulfil the purposes of the United Nations as
set out in Article 1, paragraph 3, of the Charter of the United Nations,

Recognizing that the United Nations system has a special responsibility under
the Charter to be a centre for harmonizing actions towards these ends,

1. Requests all Govermnments to continue their consideration of action to
facilitate publicity regarding United Nations activities in the field of human
rights, with particular reference to the work of the Commigsion on Human Rights
on the setting and implementation of human rights standards;

54/ Adopted at the 1636th meeting, on 10 March 1981, without a vote.
See chap. IX.

55/ E/CN.4/13é8 and E/CN.4/1436.
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2. Requests the Secretary-General to continue to implement the programmes
referred to in his reports to the Commission on this subject and to keep the
Commission informed thereon;

3. Invites the Secretary-General to consider ways and means of facilitating
the stimulation of public interest in the promotion and protection of human rights
and to report thereon to the Commission at its thirty-eighth session;

4, Recommends that the Secretary-General consider establishing small
reference libraries containing material of scholarly and public interest in the
field of human rights in United Nations offices, giving priority to such offices
in developing countries;

5. DNotes with appreciation the information contained in the report of the
Secretary-General on the development of public information activities in the field
of human rights.ié/ concerning the proposed dissemination programme covering
international instruments on human rights and requests the Secretary-General to
report each year to the Commission on the implementation of this programme;

6. Decides to continue its consideration of this question at its
thirty-eighth session under the item "Further promotion and encouragement of
human rights and fundamental freedoms",

25 (XXXVII). Question of the human rights of all persons subjected
to any form of detention or imprisonment, in
particular: torture and other cruel, inhuman or
degrading treatment or punishment 57/ '

The Commission on Human Rights,

Having ia mind General Assembly resolution 35/178 of 15 December 1980 by
which the Commission was requested to complete as a matter of urgency, at its
thirty-seventh session, the drafting of a convention on torture and other cruel
inhuman or degrading treatment or punishment, and resolution 1980/32 of
2 May 1980 by which the Economic and Social Council authorized a meeting of an
open-ended working group of the Commission on Human Rights for a period of
one week prior to its thirty-seventh session to complete the work on a draft
convention against torture and other cruel, inhuman or degrading treatment or
punishment,

Recalling that such a draft convention has been discussed in a working
group prior to and during the thirty-seventh session of the Commission but that
it was not found possible to complete the work during that session,

Noting with satisfaction the progress made by the open-ended working group
on the draft convention during the thirty-seventh session,

Desiring to make arrangements to expedite the work on the draft convention
with a view $o its early adoption,

56/ B/CN.4/1436.

57/ Adopted at the 1636th meeting, on 10 March 1981, without a vote.
See chap, VIII,
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1. Recognizes that it is advisable to continue the work on the draft
convention in a working group which should meet before the thirty-eighth session
of the Commission;

2. Decides to accord high priority to the consideration of this question
at its thirty-eighth session;

3, Recommends that the Economic and Social Council should adopt the
following resolution:

[For the text see chap. I, sect., A, draft resolution II.]

26 (XXXVII). Question of a convention on the rights
of the child 58/

The Commission on Human Rights,

Having in mind the draft convention on the rights of the child submitted
by Poland on 7 February 1978'52/ and the amended version of the draft submitted
on 5 October 1979, 60/

Recalling General Assembly resolutions 35/166 of 20 December 1978 and
34/4 of 18 October 1979, as well as resolution 35/131 of 11 December 1980, by
which the Assembly requested the Commission on Human Rights to continue to give
high priority to the question of completing the draft convention on the rights
of the child,

Recalling also its resolutions 20 (XXXIV) of 8 March 1978, 19 (XXXV) of
14 March 1979 and 36 (XXXVI) of 12 March 1980, as well as Economic and Social
Council resolutions 1978/18 of 5 May 1978 and 1978/40 of 1 August 1978 and
Council decision 1980/138 of 2 May 1980

Noting with satisfaction the considerable progress made by the open-ended
working group during its one week of negotiations prior to the thirty-seventh session
of the Commission,

Noting also a widespread interest in working out a truly comprehensive
international convention on the rights of the child, displayed so far by the
representatives of numerous countries and intermational organizations,

1. Decides to continue at its thirty-eighth session, as a matter of
priority, its work on a draft convention on the rights of the child with a view to
completing the e€laboration of the convention at that session for transmission to
the General Assembly through the Economic and Social Councilj

2. Requests the Economic and Social Council to authorize a one-week session
of an open-ended working group prior to the thirty-eighth session of the
Commission on Human Rights to facilitate completion of the work on a draft
convention on the rights of the child,

58/ Adopted at the 1636th meeting, on 10 March 1981, without a vote.
See chap. XII.

59/ Commission on Human Rights resolution 20 (XXXIV), annex.
60/ EB/ON.4/1349.
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27 (XXXVII). Question of the violation of human rights
and fundamental freedoms in any part of
the world, with particular reference
to colonial and other dependent
countries and territories

Question of hostage—taking 61/

The Commission on Human Rights,

Recalling the Universal Declaration of Human Rights which guarantees the
right to life, liberty, and security of the person, frecdom from torture or
degrading treatment, freedom of movement, and protection from arbitrary detention,

Taking account of the International Convention against the Taking of Hostages
which was adopted by consensus and opened for signature and ratification or
accession by the General Assembly in its resolution 34/146 of 17 December 1979
and which recognizes that everyone has the right to life, liberty and security
of the person, and that the taking of hostages is an offence of grave concern to
the international community,

Asserting that the establishment and maintenance of an international
environment in which human rights are respected and promoted requires that all
States accord full protection to diplomatic personnel and their premises, in
accordance with the Vienna Convention on Diplomatic Relations 62/ and the
Vienna Convention on Consular Relations, §§/ the Convention on the Prevention and
Punishment of Crimes against Internationally Protected Persons, including
Diplowatic Agents éA/ and other relevant international agreements,

Noting especially General Assembly resolution 35/168 of 15 December 1980,
entitled "Congideration of effective measures to enhance the protection, security
and safety of diplomatic and consular missions and representatives",

Concerned by the increasing number of hostage-takings, including those
involving diplomatic personnel, :

Mindful of the Declaration on the Protection of All Persons from Being
Subjected to Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment éﬁ/ and the work being done on an international convention against
torture and cruel, inhuman or degrading treatment or punishment, - '

61/ Adopted at the 1637th meeting, on 11 March 1981, without a vote.
See Chap . XTI .

62/ United Nations, Treaty Series, vol. 500, p. 96.
63/ Ibid., vol. 596, p. 262,

éé/ General Assembly resolution 3166 (XXVIII), annex.
65/ General Assembly resolution 3452 (XXX), annex.
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Recognizing that it is essential that the international community and the
Member States of the United Nations take all necessary steps to prevent instances
of hostage-~taking and mistreatment,

Noting also other resolutions and decisions by various organs of the
United Nations which have held that the taking of hostages is incompatible with
the principles of fthe Charter of the United Nations and with the Universal
Declaration of Human Rights,

1, Affirms that the taking of hostages constitutes a grave violation of
human rights exposing the hostages to privation, hardship, anguish and danger
to life and health;

2.. Calls on all States to observe fully and unconditionally their
international obligations to protect diplomatic and consular personnel and
premises and to prevent the taking of hostages;

%. Resolves that the Commission on Human Rights will accord due
consideration to violations of human rights occasioned by hostage-taking.

28 (XXXVII)., Question of the violation of human rights and
fundamental freedoms in any part of the world,
with particular reference to colomnial and other
dependent countries and territories 66/ '

The Commission on Human Rights,

Recalling that the Universal Declaration of Human Rights was adopted by the
General Assembly with the purpose that every individual and organ of society,
keeping the Declaration constantly in mind, shall strive by teaching and
education to promote respect for the rights and freedoms contained therein,

Noting that the International Covenant on Economic, Social and Cultural
Rights and the Intermational Covenant on Civil and Political Rights affirm that
the individual, having duties to other individuals and to the community to which
he belongs, is under a responsibility to strive for the promotion and
observance of the rights recognized in the Covenants,

Bearing in mind its resolution 23 (XXXVI) of 29 February 1980 which,
inter alia, appeals to all Govermments to encourage and support individuals and
organs of society to exercise their rights and responsibilities in the promotion
of effective observance of human rights without prejudice to articles 29 and 30
of the Universal Declaration of Human Rights,

Noting the report on the subject prepared by Mrs. Erica~Irene A. Daes, the
Special Rapporteur of the Sub-Commission on Prevention of Discrimination and
Protection of Minorities,

Profoundly concerned that there nevertheless remain in many parts of the
world flagrant breaches of the right of individuals, groups and organs of
society to promote the effective observance of human rights,

66/ Adopted at the 1638th meeting on 11 March 1981, without a vote,
See chap., X1, :
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Reaffirming its resolution 5 (XXXITI) of 28 February 1977 in which it
decided to deal with violations of economic, social and cultural rights equally

with those of civil and political rights,

1. Reiterates the right and responsibility of individuals and organs of
society to strive for the promotion and observance of the rights recognized in
the Universal Declaration of Human Rights, the International Covenant on Economic,
Social and Cultural Rights, and the International Covenant on Civil and Political
Rights, without prejudice to articles 29 and 30 of the Universal Declaration of
Human Rights and all other relevant international instruments;

2. Deplores, whenever it occurs, all harsh and punitive treatment accorded
to individuals, groups or organs of society as a result of their efforts to enjoy
civil and political rights as well as economic, social and cultural rights;

3, Reaffirms the right and responsibility of individuals, groups and organs
of society to promote respect for human rights and fundamental freedoms should be
in accordance with the relevant international instruments;

4. Requests therefore that the Sub-Commission on Prevention of Discrimination
and Protection of Minorities study this subject without omitting the
indivisibility and interdependence of civil and political rights as well as
economic, social and cultural rights with a view to considering what further
action may be desirable in this connection.

29 (XXXVII). Question of the violation of human rights and
fundamental freedoms in any part of the world,
with particular reference to colonial and
other dependent countries and territories 67/

The Commission on Human Rights,

Mindful of its mandate under the Charter of the United Nations to promote
and encourage respect for human rights and for fundamental freedoms for all,

Disturbed by the continuing scale and magnitude of the exoduses and
displacements of populations in many regions of the world,

Noting with serious concern the continuing great distress of refugees and
displaced persons in various regions of the world,

Noting the immense burden imposed on the first host countries and
territories which receive the victims of these sudden and massive movements of
population,

Taking into account General Assenbly resolution 32/130 of 16 December 1977
and its resolution 4 (OXIII) of 21 February 1977 which laid down essential
obstacles to full realization of economic, social and cultural rights,

Recalling its resolution 30 (XXXVI) of 11 March 1980 which expressed concern
at indications that such large exoduses of persons and groups are in many cases
the result of violations of human rights,

67/ Adopted at the 1638th meeting, on 11 March 1981, without a vote.
See chap. XI.
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Noting General Assembly resolution 35/196 of 15 December 1980 which
requested the Commission at its thirty-seventh session to examine the report of
the Secretary-General on this question, and on the basis of this report to make
recommendations for further action,

1, Takes note of the report of the Secretary-General on the question of
human rights and massive exoduses; 68/

2. Decides to appoint for a period of one year a special rapporteur to
study the question of human rights and massive exoduses;

3. Invites the Chairman of the Commission to appoint an individuval of
recognized international standing as special rapporteur;

4. Considers that the special rapporteur in carrying out his study may seek
and receive information mainly from United Nations agencies or departments
concerned, with due regard to the terms of reference of the agency and department
concerned, and governments, as well as specialized agencies, intergovernmental
organizations and non-govermmental organizations in consultative status with the
Economic and Social Councilj

5. Urges all Governments to co-operate with, and assist, the special
rapporteur in the preparation of his study;

6. Regquests the Secretary~General to provide the special rapporteur with
all necessary assistance, in particular staff and resources, in order to carry
out his study;

7« Requests the special rapporteur to submit his study to the Commission
at its thirty-eighth session, together with conclusions and recommendations.

30 (XXXVII)., Question of the violation of human rights and
fundamental freedoms in any part of the world,
with particular reference to colonial and other
dependent countries and territories 69/

The Commission on Human Rights,

Recalling resolution 35/103 of 5 December 1980 of the General Assembly on
assistance for the reconstruction, rehabilitation and development of Uganda,

Considering the necessity of implementing that resolution to take into due
account the importance of assistance designed to help the Government of Uganda to
restore human rights and fundamental freedoms,

Noting with satisfaction the efforts made by the Government of Uganda to
restore in that country a democratic system respectful of human rights and
fundamental freedoms,

68/ B/CN.4/1440.

69/ Adopted at the 1638th meeting, on 11 March 1981, without a vote.
See chap. XI.
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Welcoming the dedication of the Govermnment and people of Uganda to work
towards reconstruction, rehabilitation and development of their country,

1. Regquests the Secretary-General to provide advisory services and other
forms of appropriate assistance to help the Government of Uganda in taking
appropriate measures to continue to guarantee the enjoyment of human rights and
fundamental freedoms;

2. Invites all States, specialized agencies and other United Nations organs,
as well as humanitarian and non-govermmental organizations to lend their support
and assistance to the Government in Uganda in its efforts to guarantece the
enjoyment of human rights and fundamental freedoms;

3., Recommends to the Economic and Social Council to adopt the following
decisions:

[For the text, sce chap. I, sect. 3, draft decision 121,

%1 (XXXVII). Question of the violation of human rights and
fundamental freedoms in any part of the world,
with particular reference to colonial and other
dependent countries and territories 70/

The Commission on Human Rights,

Recalling its resolutions 15 (XXXV) of 13 March 1979 and 33 (XXXVI) of
11 March 1980 as well as decision 1980/137 of the Economic and Social Council
of 2 May 1980, on the situation of human rights in Equatorial Guinea,

Taking note with appreciation of the report submitted by
Professor Fernando Volio Jimenez, 71/ expert appointed by the Secretary-General
in pursuance of resolution 33 (XXXVI) of the Commission,

Mindful of the contribution it can make to the co-~ordination by the
Economic and Social Council of assistance in human rights fields,

Aware of the efforts being made by the Govermment of Equatorial Guinea
to ensure respect for human rights and fundamental freedoms in that couniry,

1. Decides to keep the situation of human rights in Equatorial Guinea
under review at its thirty-eighth session;

2. Recommends the following draft resolution for adoption by the
Economic and Social Council:

[For the text see chap. I, sect. A, draft resolution IIT, ]

19/ Adopted at the 1638th meeting, on 11 March 1981, without a vote.
See chap. XI.

71/ E/CN.4/1439 and Add.l.
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32 (XXXVII). Question of the violation of human rights and
fundamental freedoms in any part of the world,
with particular reference to colonial and other
dependent countries and territories 72/

The Commission on Human Rights,

Guided by the principles embodied in the Charter of the United Nations and
the Universal Declaration of Human Rights,

Conscious of its responsibility to promote and encourage respect for human
rights and fundamental freedoms for all,

Noting that all Member States have an obligation to promote and protect
human rights and to carry out responsibilities they have undertaken under
various international human rights instruments,

Recalling that in its resolution 35/192 of 15 December 1980, the
General Assembly stated its deep concern about the serious violations of human
rights and fundamental freedoms in E1 Salvador and requested the Commission on
Human Rights to examine, at its thirty-seventh session, the situation of human
rights in that country,

Deeply disturbed by the continuing reports about murders, abductions,
disappearances, terrorist acts and all grave violations of human rights and
fundamental freedoms in E1 Salvador,

Deeply alarmed by the armed clashes in E1l Salvador and by the climate of
violence and insecurity prevailing in the country,

Mindful of the rules of intermational law, as contained in arxrticle 3 to
the Geneva Convention of 12 August 1949, which are applicable to armed conflicts
not of an international character and which requires the parties to the conflict
to apply a minimum standard of protection of human rights and of humane
treatment,

1. Expresses its deep concern at the grave violations of human rights
and fundamental freedoms in El Salvador;

2. Deplores the murders, abductions, disappearances, terrorist acts and
all grave violations of human rights and fundamental freedoms reported in
E1 Salvador;

3. Calls upon all parties to bring about a peaceful settlement and to
seek an end to acts of violence in order to end the loss of lives and the
suffering of the people of E1 Salvador;

4. Recalls that in its resolution 35/192 of 15 December 1980 the

General Assembly calls upon Governments to refrain from the supply of arms and
other military assistance in the current circumstances;

72/ Adopted at the 1638th meeting, on 11 March 1981, by 29 votes to 1,
with 11 abstentions. See chap. XI.
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5. Urges the Govermnment of E1l Salvador to take the necessary steps to
ensure full respect for human rights and fundamental freedoms in the country;

6. Emphasizes that the people of E1 Salvador have the right, as soon as
appropriate conditions have been established, to establish a democratically
elected Government, in an atmosphere free from intimidation and terror, and to
determine their own political, economic and social future, free from outside
interferences

7. Reguests its Chairman to appoint, after consultations within the
Bureau, a Special Representative of the Commission whose mandate will be:

(a) To investigate the reports about murders, abductions, disappearances,
terrorist acts and all grave violations of human rights and fundamental
freedoms which have taken place in El Salvador, based on information from all
relevant sources;

(b) To make recommendations as to what steps the Commission could take to
help to secure the enjoyment of human rights and fundamental freedoms, including
economic, social and cultural rights;

(c) To report on his findings to the Commission on Human Rights at its
thirty-eighth session;

8. Requests the Secretary-General to give all necessary assistance to the
Special Representative of the Commission;

9. Invites the Govermment of El1 Salvador as well as all other parties
concerned to extend their co-~operation to the Special Representative of the
Commission;

10. Requests the Special Representative of the Commission to submit an
interim report to the General Assembly at its thirty-sixth session;

11, Decidesg to continue the examination of the situation of human rights in
El Salvador with high priority at its thirty-eighth session.

33 (XXXVII). Question of the violation of human rights and
fundamental freedoms in any part of the world,
with particular reference to colonial and other
dependent countries and territories

Situvation of human rights in Guatemala 73/

The Commission on Human Rights,

Mindful of its mandate under the Charter of the United Nations to promote
and encourage respect for human rights and fundamental freedoms for all,

Recalling its resolution 32 (XXXVI) of 11 March 1980,

73/ Adopted at the 1639th meeting, on 11 March 1981, by 28 votes to 2,
with 10 abstentions. See chap. XI.
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Having noted the report of the Sccretary-General on the situation of human
rights in Guatemala, 74/

Having further noted the replies of the Government of Guatemala,

Expressing its profound concern at the deterioration in the situation of
human rights and fundamental freedoms in Guatemala,

Desiring to be more fully informed about the human rights situation in
Guatemala,

1. Requests the Secretary-General to continue his efforts to establish
direct contacts with the Govermment of Guatemala on the human rights situvation
prevailing in that country and to collect information thereon from all
relevant sources;

2. Further requests the Secretary-General to provide the Commission on
Human Rights at its thirty-eighth session with a report of his contacts with
the Government of Guatemala together with all information collected on the
human rights situvation in that country;

3. Also requests the Secretary-General to present to the General Assembly
at its thirty-sixth session an interim report of his contacts with the
Goverrment of Guatemalas;

4. Requests the Govermment of Guatemala to extend its co-operation to the
Secretary-General;

5. Decides to keep the situation of human rights and fundamental freedoms
in Guatemala under review as a priority item at its thirty-eighth session, on
the basis of the report of the Secretary-General.

34 (XXXVII), Question of the violation of human rights and
fundamental freedoms in any part of the world,
with particular reference to colonial and
other dependent countries and territories

Situation of human rights in Bolivia 75/

The Commission on Human Rights,

Guided by the principles embodied in the Charter of the United Nations and
the Universal Declaration of Human Rights,

Noting that all Member States have an obligation to respect and promote
human rights in accordance with the responsibilities they have undertaken under
various international instruments,

74/ E/CN.4/1438.

75/ Adopted at the 1639th meeting, on 11 March 1981, by 29 votes to 3,
with 8 abstentions. See chap. XI.
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Taking note of General Assembly resolution 55/185 of 15 December 1980 which
requested the Commission on Human Rights to accept the invitation by the
Bolivian Government in order to study the human rights situation at first hand and
to review at its thirty-seventh session the human rights situation in Bolivia,

Desiring to be more fully informed about the human rights situation in
Bolivia,

1. Reguests its Chairman to appoint, after consultations within the Bureau,
a Special Envoy of the Commission whose mandate will be to make a thorough study
of the human rights situation in Bolivia, based on such information as he may deem
relevant, including such comments and materials as the Bolivian Govermment may
wish to submit;

2. Reguests the Special Envoy of the Commission to discharge his mandate
with due regard for discretion and equity and to report on his findings to the .
Commission at its thirty-eighth session in a manner which would give the
Bolivian Government adequate opportunity to comment in writing on the contents
of the report;

3., Invites the Govermment of Bolivia to extend its co-operation to the
Special Envoy of the Commission;

4. Requests the Secretary-General to give all necessary assistance to
the Special Envoy of the Commission;

5. Decides to consider the report of the Special Envoy of the Commission
at its thirty-eighth session.

35 (XXXVII). Question of the violation of human rights and
fundamental freedoms in any part of the world,
with particular reference to colonial and other
dependent countries and territories

The United Nations voluntary fund for victims of torture 76/

The Commission on Human Rights,

Recalling its resolution 13 (XXXIV) of 6 March 1978,

l. Invites the Economic and Social Council to recommend the General Assembly
to redesignate the United Nations Trust Fund for Chile into a voluntary fund of
the United Nations for victims of torture by adopting the following draft
resolutions

[For the text see chap. I, sect. A, draft resolution IV].

76/ Adopted at the 163%9th meefing, on 11 March 1981, by 22 votes to 7,
with 14 abstentions. See chap. XI.
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36 (XXXVII). Question of the realization in all countries
of the economic, social and cultural rights
contained in the Universal Declaration of
Human Rights and in the International
Covenant on Economic, Social and Cultural
Rights, and study of special problems which
the developing countries face in their effoxrts
to achieve these human rights 77/

The Commission on Human Rights,

. Considering the obligation of States under the Charter of the
United Nations to promote universal respect for, and observance of, human rights
and fundamental freedoms,

Considering also the Universal Declaration of Human Rights and the
International Covenant on Economic Social and Cultural Rights, according to which
the ideal of free human beings enjoying freedom from fear and want can only be
achieved if conditions are created in which everyone may enjoy his economic,
social and cultural rights, as well as his civil and political rights,

Recalling General Assembly resolutions 3201 (S-VI) and %202 (S-VI) of
1 May 1974 containing the Declaration and the Programme of Action on the
Establishment of a New International Economic Order and resolution 3281 (XXIX)
of 12 December 1974 containing the Charter of Economic Rights and Duties of
States, resolution 3362 (S-VII) of 16 September 1975, and resolution 35/56 of
5 December 1980 containing the International Development Strategy for the
Third United Nations Development Decade,

Bearing in mind that the International Development Strategy for the
Third United Nations Development Decade stated that "the ultimate aim of
development is the constant improvement of the well-being of the entire
population on the basis of its full participation in the process of development
and a fair distribution of the benefits therefrom",

Recalling also its resolutions 2 (XXXI) of 10 February 1975, 4 (XXXIII) of
21 February 1977, 4 and 5 (XXXV) of 2 March 1979, 6 and 7 (XXXVI) of
21 February 1980, '

Taking into account General Assembly resolutions 32/130 of
16 December 1977, 34/46 of 23 November 1979, and 35/174 of 15 December 1980,

Reiterating that all human rights and fundamental freedoms are indivisible
and interdependent and that equal attention and urgent consideration should be
given to the implementation, promotion and protection of civil, political,
economic, social and cultural rights,

Noting with interest that the Heads of State or Government of Non-Aligned
Countries, at their Sixth Conference held at Havana from 3 to 9 September 1979,
set as one of the essential objectivesg of the non-aligned movement the early

7/ Adopted at the 1639th meeting, on 11 March 1981, by a roll-call vote
of 40 to 1, with 2 abstentions. See chap. VI.

- 237 -




establishment of the New International Economic Order with a view to
accelerating the development of developing countries, eliminating the

inequality between developed and developing countries, and the eradication of
poverty, hunger, sickness and illiteracy in the developing countries, and called
on the United Nations to continue working towards the comprehensive achievement
of human rights, in order to ensure the dignity of human beings,

Recalling that the right to development is a human right and that equality
of opportunity for development is as much a prerogative of nations as of
individuals within nations,

Once again declaring that the denial of the right to self-determination of
peoples, foreign occupation, colonialism, apartheid, racism and racial
discrimination constitute an impediment to social and economic progress,

Emphasizing the importance for all countries to evolve appropriate
socio-economic systems that are best suited to their own political, economic,
social and cultural situations free from external influences and constraints that
distort and prevent the achievements of the right to development,

Turther underlining the importance of individual and collective self-reliance
on the part of the developing countries as a means of accelerating their
development and contributing to the achievement of the right to development,

Recognizing that international peace and security are essential elements for
the full realization of the right to development,

1. Reiterates the need to create, at the national and international levels,
conditions for the full promotion and protection of the human rights of
individuals and peoples;

2. Reaffirms its profound conviction that all human rights and fundamental
freedoms are indivisible and interdependent, and that equal attention and urgent
consideration should be given to the implementation, promotion and protection of
civil, political, economic, social and cultural rights;

3. LExpresses its deep concern with the present situation in the attainment
of the aims and objectives of the Declaration and Programme of Action for the
Establishment of a New International Economic Order and the consequent adverse
effects on the full achievement of human rights, including on the right to
development;

4., Reaffirms that all nations have an inalienable right to pursue freely
their economic and social development and to exercise full and complete
sovereignty over all their natural resources without prejudice to any commitments
arising out of the indispensable international solidarity and economic
co—-operation;

5. 0Once again reiterates the need to ensure the realization of work,
education, health and proper nourishment through the adoption of national and
international measures, as a necessity for the full enjoyment of human rights;

6. Reaffirms that the denial of the right to self-determination of peoples,
foreign occupation, colonialism, apartheid, racism and racial discrimination are
serious impediments to economic and social progress;
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7. MTakes note of the conclusions and recommendations of the Seminar on the
Effects of the Existing Unjust International Economic Order on the Economies of
the Developing Countries and the Obstacle that this Represents for the
Implementation of Human Rights and Fundamental Freedoms held in Geneva from
30 June to 11 July 1980; 178/

8. Takes note also of the first part of the study prepared by the
Secretary-General on the regional and mnational dimensions of the right to
development as a human right, 12/ in pursuance of the pertinent resolutions of
this Commission, and urges the Secretary-General to complete the whole study as
soon ag possible before the thirty-eighth session of the Commission on Human
Rights;

9. Requests the Secretary-General to hold at the Headquarters of the
United Nationg within the framework of the advisory service programme the seminaxr
on the relations that exist between human rights, peace and development to be held
in August 1981 as decided by General Assembly resolution 35/174 of
15 December 1980 and to give priority in its programme to the items mentioned in
the annex to the present resolution;

10. Decides to establish a working group of 15 governmental experts
appointed by the Chairman of the Commission, taking into account the need for
equitable geographic distribution, to study the scope and contents of the right
to development and the most effective means to ensure the realization, in all
countries, of the economic, social and cultural rights enshrined in various
international instruments, paying particular attention to the obstacles
encountered by developing countries in their efforts to secure the enjoyment of
human rights;

1l. Requests the working group to hold three meetings in Geneva, the first in
the month of July 1981, the second towards the end of 1981, for a period of two
weeks, and the third meeting for one week before the beginning of the
thirty—eighth session of the Commission on Human Rights;

12, Also requests the working group to take into account especially the
observations of Governments and specialized organizations on this subject,
- including the opinions expressed in the debate on this item, the report and the
study prepared by the Secretary-General, §9/ the conclusions and recommendations
of the seminar on the effects of the existing unjust international economic
order on the economies of the developing countries held in Geneva in 1980, 81/
as well as the results of the seminar to be held in 1981 in New York on
relations that exist between human rights, peace and development, and the
conclusions and recommendations to be presented by the Special Rapporteur on the
new international economic order and the promotion of human rights as decided
by Commission resolution 18 (XXXVI) of 29 February 1980;

18/ ST/HR/SER.A/8.

19/ E/CN.4/1421.

80/ E/CN.4/1334 and E/CN.4/1421.
81/ ST/HR/SER.A/S.
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13, Requests the group to submit to the Commission at its thirty-eighth
session a report based on the above-mentioned work with concrete proposals for
implementation of the right to development and for a draft international
instrument on this subject;

14. Requests the Secretary-General to provide all necessary assistance to
the working group;

15. Decides to consider this question with high priority at its
thirty-eighth session, with a view to adopting concrete measures on the basis
of the recommendations of the working group;

16. Decides also to review at its thirty-eighth session, the need for the
working group to continue its activities.

Annex

Priority items to be considered at the seminar on relations that exist
between human rights, peace and development:

(a) The relationship between human rights, peace and development;

(b) Consideration of the impact of the arms race in the realization of
peace and the right to development;

(¢) Analysis of concrete measures to be adopted for the implementation of
the full enjoyment of human rights, particularly of peace and the right to
development.

37 (XXXVII). Measures to improve the situation and
ensure the human rights and dignity
of all migrant workers 82/

The Commission on Human Rights,

Convinced of the need to establish international co-operation by resolving
international problems of an economic, social, intellectual or humanitarian nature
by developing and encouraging respect for human rights and fundamental freedoms
for all, without distinction as to race, sex, language or religion,

Recalling the Universal Declaration of Human Rights, the International
Convention on the Elimination of All Forms of Racial Discrimination and the
International Covenants on Human Rights,

Stressing the importance of the contribution made by migrant workers to
the development of the host countries,

Concerned however, by the fact that the situation of migrant workers is
becoming more serious in certain regions, owing to current political and economic
circumstances and for social and cultural reasons,

Congcious of the need for further efforts to ensure the protection of the

rights and the improvement of the living conditions of all migrant workers and
their families,

82/ Adopted at the 1640th meeting, on 12 March 1981, by 34 votes to none,
with 6 abstentions. See chap. XIII,
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Bearing in mind that the family is the natural and fundamental unit of
society and is entitled to protection by society and the State and that, in that
context, the families of migrant workers are also entitled to appropriate
protection,

Recalling resolution 34/172 of 17 December 1979, in which the
General Assembly decided to create, at its thirty-fifth session, a working group
open to all Member States to elaborate an international convention on the
protection of the rights of all migrant workers and their families,

Further recalling resolution 35/198 of 15 December 1980, in which the
General Assembly noted with satisfaction that the working group had been able to
commence its work during the thirty-fifth session in accordance with its terms of
reference,

Noting with satisfaction that the General Assembly decided that this
working group would hold an intersessional meeting of two weeks' duration in
New York in May 1981, immediately after the first regular session of the
Economic and Social Council, to enable it to continue its work in order to
discharge its mandate to the best of its ability,

1., Welcomes the fact that the working group has begun its work with a view
to the elaboration of an intermational convention on the protection of the rights
of all migrant workers and their families, thus making substantial progress in the
duest for the protection of the human rights of this population group;

2. Expresses the hope that the General Assembly will complete the
elaboration of this convention at its thirty-sixth session;

3. Decides to give careful consideration to the progress achieved in that
regard at its thirty-eighth session under the item entitled '"Measures to improve
the situation and ensure the human rights and dignity of all migrant workers".

38 (XXXVII). Human rights and scientific and
technological developments 83/

The Commission on Human Rights,

Noting that scientific and technological progress is one of the major
factors in the development of human society,

Reaffirming the great importance of the Declaration on the Use of
Scientific and Technological Progress in the Interests of Peace and for the
Benefit of Mankind, adopted by the General Assembly in its resolution 3384 (XXX),
of 10 November 1975,

Conmsidering that the implementation of that Declaration would contribute to
the strengthening of international peace, the security and economic and social
development of peoples, and international co-operation in the field of human
rights,

83/ Adopted at the 1640th meeting, on 12 March 1981, by a roll-call vote of
28 to 1, with 13 abstentions. See chap. XIV,
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Mindful of the relevant provisions of the Declaration on Social Progress and
Development,

Seriously concerned that the results of scientific and technological
progress could be used to disrupt international peace and security and social
progress, crush national liberation movements and intensify the arms race, to the
detriment of human rights and fundamental freedoms and the dignity of the human
person,

Recogyizing that the establishment of the new international economic order
calls in particular for a substantial contribution to be made by science and
technology to economic and social progress,

Aware that the exchange and transfer of scientific and technological
knowledge represent one of the main means of accelerating the economic
development of developing countries,

1. Stresses the importance of the implementation by all States of the
provisions of the above-mentioned Declaration, in the interests of peace and the
well-being of mankind, and to promote humen rights and fundamental freedoms
under conditions of scientific and technological progress;

2. Calls upon all States to make full use of the results of scientific and
technological progress to ensure the greatest possible satisfaction of human
material and spiritual needs;

3. Instructs the Sub-Commission on Prevention of Discrimination and
Protection of Minorities to undertake a study of the use of the results of
scientific and technological progress for the realization of the rights to work
and to development;

4. Regquests the Secretary-General to provide appropriate assistance in the
preparation of that study;

5. Decides to examine the study at its thirty-ninth session, under the item
entitled "Human rights and scientific and technological developments',

39 (XXXVII). The role of youth in the promotion and
.protection of human rights, including
the question of conscientious objection
to military service

The role of youth in the promotion and protection of human rights 84/

The Commission on Human Rights,

Recalling that the Charter of the United Nations expresses the
determination to save succeeding generations from the scourge of war and to
promote social progress and development,

84/ Adopted at the 1640th meeting, on 12 March 1981, without a vote,
See chap. XVI,
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Noting that the United Nations is called upon to promote, among other things,
better standards of living, full employment of the population and favourable
conditions for economic and social progress and development,

Bearing in mind that young people constitute a substantial proportion of the
world's population and play an important part in all fields of human activity,
and that the future belongs to then,

Drawing attention to the particular importance of promoting in every way
the large-scale participation of young people in socially-useful activities to
further the economic and social development of their country and safeguard
gconomic, social, cultural, political and civil rights,

Reaffirming the need to educate young people in the ideals of peace and
mutual understanding among nations, respect for human rights and fundamental
freedoms and dedication to the aims of social progress and development,

Convinced that young people can make a valuable contribution to the
economic and social development of their country, to international co-operation
and to efforts to establish a new international cconomic order,

Considering that States should first of all take action at the national
level to create conditions that enable young people to play an effective and
active role in the economic and social development of their country,

Welcoming the designation of 1985 by the General Assembly of the
United Nations as International Youth Year with the slogan "Participation,
development, peace",

1. Emphasizes the important role of young people in the promotion of their
country'!s economic and social development, especially in the efforts to overcome
such obstacles to social and economic development as colonialism and
neo-colonialism, all forms of racial discrimination, racism and apartheid,
foreign domination and occupation, aggression and threats to national
sovereignty, national unity and territorial integrity, and denial of the right of
peoples to self-determination and the exercise of full sovereignty over their
natural wealth and resources;

2. Calls upon States Members to take the necessary action to encourage and
ensure the active participation of young people in the formulation and
implementation of programmes for the economic and social development of their
countries and in the efforts to surmount obstacles to that development;

3. Decides to consider at its thirty-eighth session the question of the
role of youth in the promotion of the social and economic progress of peoples.

40 (XXXVII), The role of youth in the promotion and protection
of human rights, including the guestion of
conscientious objection to military service

The question of conscientious objection to military service 85/

The Commission on Human Rights,

Recalling General Assembly resolution 33/165 of 20 December 1978,

85/ Adopted at the 1640th meeting, on 12 March 1981, by 25 votes to 3, with
12 abstenticns., See chap. XVI.
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Recalling its resolution 38 (XXXVI) of 12 March 1980,

Noting the important role youth may play in the furtherance of peace and the
promotion of human rights,

Aware of the need for a better understanding of the circumstances under
which military service may be objected to on the grounds of conscience,

1, Welcomes the replies of Governments in response to the
Secretary~General's requests for information on national legislation and other
measures and practices relating to conscientious objection to military service

and alternative service;

2. Requests the Sub-Commission on Prevention of Discrimination and

" Protection of Minorities to study the question of conscientious objection to
military service in genreral, and in particular the implementation of

General Assembly resolution 33/165 of 20 December 1978, with a view to making
recommendations to the Commission on Human Rights.

B. Decisions

1 (XXXVII). Organization of work 86/

(a) The Commission decided to set up informal open—ended working groups
for the consideration of agenda items 10 (a), 11, 14, 19 and 24.

(b) The Commission also decided to invite the following persons to
participate in its meetings:

(i) In connection with item 5: Mr. Abdoulaye Dieye, Special Rapporteur
of the Commission on the situation of human rights in Chiles

(ii) In connection with item 6: Mr, Branimir Jankovié,
Vioe—Chairman/Rapporteur of the Ad Hoc Working Group of Experts
on violations of human rights in southern Africas

(iii) In connection with item 10 (b): Viscount Colville, Acting
Chairman-Rapporteur of the Working Group on enforced or involuntary
disappearances (Commission resolution 20 (XXXVI));

(iv) In connection with item 13: Professor Fernando Volio Jiménez,
Expert on Equatorial Guineas;

(v) In connection with item 13 (b): Mr. Benjamin Whitaker, Chairman of
the Sub-Commission Working Group on Communications established in
accordance with Economic and Social Council
resolution 1503 (XLVIIT);

(vi) 1In copnection with item 13 (b): representatives of States in respect

of which situations are being congsidered under Economic and Social
Council resolution 1503 (XLVIII);

86/ Adopted at the 1583rd meeting, on 3 February 1981. See
chapter XXIX,
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(vii) In connection with item 23: Mrs. Erica-Irene A. Daes, Special
Rapporteur of the Sub-Commission for the study on the individual's
duties to the community and the limitations on human rights and
freedoms under article 29 of the Universal Declaration of Human Rights.

2 (XXXVII). Invitation to the President of the General Assembly
at its thirty—fifth session 87/

The Commission decided to invite Baron Rudiger von Wechman, President of the
General Assembly at its thirty—fifth session, to address the Commission at its
thirty-seventh session,

3 (XXXVII)., Other invitations 88/

(a) The Commission decided to invite Mr. Akporode B. Clark, Chairman of
the United Nations Special Committee against Apartheid, to address the
Commission at its thirty-seventh session.

(b) The Commission also decided, in connection with the International Year
for Disabled Persons, to invite Ms. Z.L., N'Kanza, Executive Secretary,
International Year for Disabled Persons, to address. the Commission at its
thirty-seventh session,

4 (XXXVII). General decision concerning the establishment of
a working group of the Commission to examine
situations referred to the Commigsion under
Economic and Social Council resolution 1503 (XLVIII)
and situations which the Commission decided to keep
under review 89/

The Commission decides, subject to the approval of the Economic and Social
Council, to set up a working group composed of five of its members to meet for
one week prior to its thirty-eighth session to examine such particular situations
as might be referred to the Commission by the Sub-Commission on Prevention of
Discrimination and Protection of Minorities at its thirty-fourth session under
Economic and Social Council resolution 1503 (XLVIII) and. those situations which
the Commission has decided to keep under review,

5 (XXXVII)., Question of human rights in Cyprus 90/

The Commission decided that the debate under item 13 (a) entitled "Question
of Human Rights in Cyprus" be postponed to the next session of the Commission,
with due priority at that session, it being understood that action required by
previous resolutions of the Commission on this subject continue to remain
operative including the request to the Secretary-General to provide a report to
the Commission regerding their implementation.

87/ Adopted at the 1583rd meeting, on 3 February 1981. Sce chapter XXIX.

88/ Ibid.

89/ Adopted at the 1629th meeting, on 6 March 1981, without a vote,
90/ Adopted at the 1631lst meeting, on 9 March 1981, without‘a vote.
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6 (XXXVII). Turther promotion and encouragement of human rights
and fundamental freedoms, including the question of
the programme and methods of work of the Commission:
alternative approaches and ways and means within the
United Nations system for improving the effective
enjoyment of human rights and fundamental freedoms 21/

The Commission, mindful of the request addressed to it in General Assembly
resolution 35/175, bearing in mind the discussions held in the Working Group on
the item entitled "Further promotion and encouragement of human rights and
fundamental freedoms, including the question of the programme and methods of work
of the Commission: alternative approaches and ways and means within the
United Nations system for improving the effective enjoyment of human rights and
fundamental freedoms" at the thirty-sixth session, decided to inform the
General Assembly, through the Economic and Social Council, that the Commission
on Human Rights has not reached a decision on the establishment of a
United Nations High Commissioner for Human Rights at its thirty-seventh session.

7 (XXXVII). Question of the violation of human rights and
fundamental freedoms in any part of the world,
with particular reference to colonial and
other dependent countries and territories gg/

The Commission decided to take no decision on the draft resolutions and
decision contained in documents E/CN.4/L.1607, E/CN.4/L.1609,
E/CN.4/L.1610 and E/CN,4/L.1611,

8 (XXXVII). Advisory services in the field of human rights 93/

The Commission decided to take note of the report of the Secretary-General
entitled Advisory services in the field of human rights (E/CN.4/1445).

9 (XXXVII). Review of the draft medium-term plan for the
period 1984-1989 94/

The Commission decided to take note of the review of the draft medium—term
plan for the period 1984~1989 (E/CN.4/1424), and to invite the Secretariat to
bear in mind when finalizing the plan, the observations made in the Commission,

91/ Adopted at the 1636th meeting, on 10 March 1981, by 25 votes to none,
with 16 abstentions. See chap. IX.

92/ Adopted at the 1639th meeting, on 11 March 1981, by a roll-call vote of
24 to 16, with 3 abstentions. See chap. XI.

93/ Adopted at the 1640th meeting, on 12 March 1981, without a vote.
See chap. XXIII,

QA/ Adopted at the 1640th meeting, on 12 March 1981, without a vote.
See chap. X.
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10 (XXXVII). Periodic reports on human rights 95/

The Commission, noting General Assembly resolution 35/209 of
17 December 1980, decided to discontinue its consideration of the item "Periodic
reports on human rights" and to recommend to the Economic and Social Council that
it terminate the periodic reporting system established by Council
resolution 1074 C (XXXIX). ’

11 (XXIVII). Meeting services for the Commission on Human Rights 96/

The Commission, in view of its heavy schedule of work and the need to meet
the requirements of its sessional working groups during its thirty-eighth
session, recommends to the Economic and Social Council that it authorize the same
three additional hours of meeting services per day during the Commission's
thirty-eighth session,

12 (XXXVII). Draft provisional agenda for the
thirty-eighth session 97/

The Commission took note of the draft provisional agenda for the
thirty-eighth session,

95/ Adopted at the 1642nd meeting, on 13 March 1981, See chap. XXIX.

96/ Ipid. - S
QZ/ Adopted at the 1642nd meeting, on 13 March 1981, See chap. XXVI.
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XXIX. ORGANIZATION OF THE THIRTY-SEVENTH SESSION

A, Opening and duration of the gegsion

443, The Commission on Human Rights held its thirty-seventh session at the
United Nations Office at Geneva from 2 February to 13 March 1981,

444, The session was opened (1582nd meeting) by Mr. Waleed M. Sadi (Jordan),
Chairmen of the Commission at its thiriy-sixth session, who made a statement in the
course of which he welcomed the following members of the Commission elected for a
three-year term by the Economic and Social Council on 1 May 1980 (Council

decision 1980/121 of 1 May 1980) - Australia, Brazil, Fiji, France, Ghana, Jordan,
Mexico, Philippines, Poland, Senegal, Uganda, United States of America, Yugoslavia
and Zaire - and informed the Commission on hig intersessional activities. The
Director-General of the United Nations Office at Geneva welcomed the participants
on behalf of the Secretary-General. The Director of the Division of Human Rights
then made a statement.

B. Attendance

445. The session was attended by representatives of 43 States members of the
Commission, by observers from other States members of the United Nations, by
observers from non-member States and by representatives of specialized agencies,
regional intergovernmental organizations, national liberation movements and
non-governmental organizations. An attendance list is given in annex I below.

C. Blection of officers

446, At its 1582nd and 1583rd meetings, on 2 and 3% February 1981, the Commission
elected the following officers by acclamation:

Chairman: Mr. Carlos Calero-Rodrigues (Brazil)

Vice—Chairmenrl/ Mr, 0,T. Davis (Australia)
Mr. Jose D. Ingles (Philippines)
Mr. Ivan ToSevski (Yugoslavia)

Rapporteur: Mr. Ali Benbouchta (Morocco)

D. Agenda

447. The Commission had before it the provisional agenda for the

thirty-seventh session (E/CN.4/1414/Rev.1) drawn up, in accordance with rule 5 of
the rules of procedure of the functional commissions of the Economic and Social
Council, on the basis of the draft provisional agenda considered by the Commission
at its thirty-sixth session in accordance with paragraph 3 of Economic and Social
Council resolution 1894 (IVII).

1/ The Vice-Chairmen are listed in the Bnglish alphabetical order of the
names of the countries they represent.
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448, At its 1582nd meeting the Commission considered and adopted the provisional
agenda. The agenda, as adopted, is given in annex II below.

E. Organization of work

449, At its 1583rd and 1584th meetings, the Commission considered the organization
of its work. Bearing in mind the respective priority of the various items and the
availability of the relevant documentation, the Commission accepted a recommendation
by its officers to the effect that the following items should be considered jointlye
items 6, 7, 17 and 21; items 8 and 22. It was also agreed that members could
address themselves to item 9 when considering item 4. The Commission further
agreed to consider the items on its agenda in the following orders 4; 25; 23; 63

75 17 and 21; 10 and 10 (b); 95 8 and 22; 53 133 15; 163 183 125 26; 285 29 and 30.

450, At its 1583rd meeting the Commission decided to establish informal open-ended
working groups for the consideration of items 10 (a), 11, 14, 19 and 24.

451, The Commission also decided (for the text of the decision see chap. XXVITT,
sect. B, decision 1 (XXXVII)) to issue the following invitationss

(a) In connection with item 5, Mr. Abdoulaye Digye, Special Rapporteur of
the Commission on the situation of human rights in Chile (Commission
resolution 21 (XXXVI) of 29 Pebruary 1980);

(b) TIn comnection with item 6, Professor Branimir Jankovic, Vice-Chairman/
Rapporteur of the Ad Hoc Working Group of Experts on violations of human rights in
southern Africa (Commission resolution 12 (XXXV) of 6 March 1979);

(¢c) 1In connection with item 10 (b), Viscount Colville, Acting
Chairman-Rapporteur of the Working Group on enforced or involuntary disappearances
(Commission resolution 20 (XXXVI) of 29 February 1980);

(d) TIn connection with item 13, Professor Fernando Volio Jiménez, Expert on
Equatorial Guinea (Commission resolution 33 (XXXVI) of 11 March 1980);

(e) In comnection with item 13 (b), Mr., Benjamin Whitaker, Chairman-Rapporteur
of the Sub-Commission Working Group on communications established in accordance
with Economic and Social Council resolution 1503 (XIVIII) of 27 May 1970;

(£f) In commection with item 13 (b), representatives of those States in respect
of which situations are considered under Economic and Social Council
resolution 1503 (XIVIII);

(g) In commection with item 23, Mrs. Erica-Irene A, Daes, Special Rapporteur
of the Sub-Commission for the study on the individual's duties to the community
and the limitations on human rights and frecedoms under article 29 of the
Universal Declaration of Human Rights (Sub-Commission resolution 6 (XXXIII) of
10 September 1980).

I, Meetings, resolutions and documentation

452. The Commission held 61 meetings (1582nd to 1642nd meetings).
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453, At its 1583%rd meeting, in considering the organization of its work, the
Chairman drew the Commission's attention to Economic and Social Council

decision 1980/153 of 2 May 1980 by which the Council decided that summary records
would be reintroduced for the Commission, commencing with the thirty-seventh session.

454. The resolutions and decisions adopted by the Commission at its
thirty-seventh session are contained in chapter XXVIII of the present report.
Draft resolutions and decisions for action by the Economic and Social Council and
other matters of concern to the Council are sct out in chapter I.

455. Annex IIT contains statements of the administrative and financial implications
of certain decisions.

456, Annex IV contains a list of documents submitted for the Commission's
consideration.

457. The working documents of the thirty-seventh session are contained in
document E/CN.4/1474.

458. At its 1583%rd meeting on 3 Februaxry 1981, the Commission extended an
invitation to Mr. Akporode Clark, Chairman of the United Nations Special Committee
against Apartheid, to address the Commission at its thirty-seventh session (for
the text of the decision see chap. XXVIII, sect. B, decision 3 (XXXVII)). The
Chairman of the Special Committee against Apartheid addressed the Commission at
its 1583%rd meeting on 3 February 1981,

459. At the 1583rd meeting, the Commission extended an invitation %o

Baron Rudiger von Wechmar, President of the General Assembly at its

thirty-fifth session to address the Commission at its thirty-seventh session (for
the text of the decision see chap. XXVIII, sect. B, decision 2 (XXXVII)). The
President of the General Assembly addressed the Commission at its 1584th meeting
on 3 February 1981,

460, At its 1583%rd meeting, the Commission extended an invitation to Ms. Z.L. N'Kanza,
Executive Secretary, International Year for Disabled Persons, to address the
Commission at its thirty-seventh session (for the text of the decision see

chap. XXVIII, sect. B, decision 3 (XXXVII)). The Executive Secretary,

International Year for Disabled Persons, addressed the Commission at its

1610th meeting on 20 February 1981.

G. Other matters

461, At its 1591st meeting, on 9 February 1981, the Chairman of the Commission, on
behalf of the Commission, made an appeal for the immediate release of

Mr. Hisham El-Mouheisen, the Jordanian Chargé d'Affaires, kidnapped on Friday,

6 February 1981, by armed elements in Beirut.

462, At its 1617th meeting, on 26 February 1981, the Chairman of the Commission, on
behalf of the Commission, made an appeal calling for the immediate release of
Hermann Diez de la Sol Korsatko (Consul of Austria), Antonio Amparo Fernandez
(Consul of El Salvador) and Gabriel Biurrum (Consul of Uruguay) who were kidnapped
on 19 February 1981 by armed elements in the Basque region of Spain.
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463. At its 1629th (closed) meeting, on 6 March 1981, the Chairman made an urgent
humanitarian appeal to the hijackers of a Pakistan International Airline plane in
Kabul airport to refrain from further bloodshed and to release the hostages
forthwith.

464. At its 1642nd meeting, on 13 March 1981, the Commission decided to discontinue
its consideration of the item "Periodic reports on human rights” and to recommend
to the Economic and Social Council that it fterminate the periodic reporting system
established by Council resolution 1074 C (XXXIX). (For the text of the decision,
see chap. XXVIII, sect. B, decision 10 (XXXVII).)

465. At the same meeting, the Commission decided to recommend to the Economic and
Social Council that it authorize three additional hours of meeting services per
day during the Commission's thirty-eighth session. (For the text of the decision,
see chap. XXVIII, sect. B, decision 11 (XXXVII).)
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Algeria

Mr,

ANNRX RS

~ Annex I

ATTENDANCE

Membexrs

Anisse Salah-Bey, Mr. Mohamed Bergham,* Mrs. Hania Semichi,**

Mrs, Fatma-Zohra Ksentini,** Mr, Reda Bendisari,** Mr, Benkelai**

Argentina

Mr. Gabriel Martinez, Mr., Atilio Molteni,* Mr, Victor Beauge,*

Mr. Alberto Daverede,** Mr, Juan A, Cornejo,** Mr, Fernando Goldaraccna,**

Mr. Roberto Lépez Delgado,** Mr, Jorge I, Bullo Perea,**

Mr. Raxdl Ferndndez Schoo,** Mr, Pedro Villagra Delgado,** Mr, Juan Sola,**

Mr, Juan Facundo Gomensoro,** Mr, Jorge Pereira,** Mrs, Norma Nascimbene**
Australia

Mr, O, L, Dovis, Mr. C. L, Lamb,* Ms, P, Wells,* Ms, E, Feller*
Benin

Mr, Henri Amoussou Kpakpa, Mr. Abiodoun Georges Whannou*
"Bragzil

Mr., Carlos Calero Rodrigues, Mr, Tuis Antonio Jardim Gagliardi,*

Mr. Gilberto Vergne Saboia,* Mr. Renato Xavier,* Mr, Enio Cordeiro*
Bulgaria

Mr. Ivan Garvalov, Mr, Nikola Stoimenov,* Ms. Roumiana Dermendjieva**
Burundi

Mr, Térence Sanze, Mr. Athanase Nikoyagize,* Mr., Benolt Seburyamo,*

Mr., Tharcisse Ntakibirora,* Mr. Audace Bitabuzi,* Mr. Nestor Ndamama¥*

Byelorussian Soviet Socialigt Republic

Mr,
Mr,

Lev I, Maksimov, Mr. Vladimir V., Grekov,¥ Mr, Stanislav S. Ogurtsov,*
Serguei N, Chilovitch** .

* Alternate

*¥¥ Adviser
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Canada
Mr, Yvon Beaulne, Mr., Richard McKinnon,* Mrs. Julie Loranger,*¥
Mr, Jacques Gaudreau,** Mr, Roderick Bell,*¥ Mr, David Malone,**

Mr, Pierre Giguere,** Mrs, Francine Fournier,** Mr, Kenneth Norman,**
Mr, George McCurdy,** Mr, Nicholas Krischanowsky,*¥ Mr, Alfred Brien**

Costa Rica
Mr, Luis A, Varela Quirds, Mrs, Marta E. 0dio Benito¥*

Cuba

Mr, Luis Sold Vila, Mr, Frank Ortiz Rodriguez,* Mrs, Maria 4, Flores,*
Mr., Julio Heredia Pérez,* Mrs, Alis Chacdén Reyes¥**

Cyprus
Mr, Andreas Ch., Pouyouros, Mr, Michael Pissas,* Mr, Andrestinos Papadopoulos*
Denmark

Mr, Niels Boel, Mr, Eigil Pedersen,* Mr, Niels K. Dyrlund,**
Ms., Aase Moltke-Leth,** Ms, Marie~Louise Laursen*¥

Ethiopia
Mr, Tadesse Terrefe, Miss Kongit Sinegiorgis,* Mr, Feseha Masresha*
Piji
Mr., Narsi B. Ranigz, Mr. Ross I.V. Ligairi¥
France
Mr, Jean-Claude Soyer, Mr. Jacques Le Blanc,* Mr, Louis Giustetti,*
Mr., Jean-Claude Cousseran,** Miss Sylvaine Carta,** Miss Christine Chanet,**
Mr, Régis de Gouttes,** Mr, Roland Kessous,** Miss Elisabeth Ponroy,**
Mr. Guy Piocle,** Mr. Jean-Franc¢ois Danon,** Mr, Antoine Lissowski,*¥

Mr, Claude Jolif**

Germany, Federal Republic of

Mr, Gerhard Jahn, Mr, Ulrich Sahm,* Mr. Norbert Lang,* Mr. Henning Wegencr, %%
Mr, Wiprecht von Treskow,** Mr, Karl Borchard,** Mr, Dietrich Lincke,**
Mr, Horst-Wolfram Kerll**
Ghana
Mr, Jonas K., D, Foli

Greece

Mr, Anestis Papastefanou, Mr. Constantin Ivrakis,* Mr., Emmanuel Roucounas,*
Mr, Paul Apostolides,** Miss Ioanna Manganara,** Miss Liana Vourakis**
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Mr, A. A, Rrhin, Mr, A, P, Venkateswaran,* Mr, T. C, A. R-ngachari,**
A, S, Das¥*¥

Mr. Munther Ahmed Al-Mutlak, Mr, Habib Al-Qaysi,* Mf. Basil Yoﬁssif,*
Mr., Karim Jabbar Al-Ani¥*

Jordan
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10.

11.

12,

Amnex IT
AGENDA
Election of officers
Adoption of the agenda
Organization of the work of the session

Question of the violation of human rights in the occupied Arab territories,
including Palestine

Question of human rights in Chile

Violations of human rights in southern Africa: report of the Ad Hoc
Working Group of Experts

The adverse consequences for the enjoyment of human rights of political,
military, ecconomic and other forms of assistance given to colonial and
racist regimes in southern Africa

Question of the realization in all countries of the economic, social and
cultural rights contained in the Universal Declaration of Human Rights and
in the International Covenant on Economic, Social and Cultural Rights, and
study of special problems which the developing countries face in their
efforts to achieve these human rights, including:

(a) Problems related to the right to enjoy an adequate standard of living;
the right to development

(b) The effects of the existing unjust international economic order on
the economies of the developing countries and the obstacle that this
represents for the implementation of human rights and fundamental
freedoms :

The right of peoples to self-determination and its application to peoples
under colonial or alien domination or foreign occupation

Question of the human rights of all persons subjected to any form of
detention or imprisonment, in particular:

(a) Torture and other cruel, inhuman or degrading treatment or punishment

(b) Question of missing and disappeared persons

Further promotion and encouragement of human rights and fundamental freedoms,
including the question of the programme and methods of work of the Commission;
alternative approaches and ways and means within the United Nations system
for improving the effective enjoyment of human rights and fundamental

freedoms

Review of the draft medium-term plan for the period 1984-1989
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13.

14-
15.

16.

17.

18.

19.

20,

21,

22.

23,

24.

Question of the violation of human rights and fundamental freedoms in any
part of the world, with particular reference to colonial and other dependent
countries and territories, including:

(a). Question of human rights in Cyprus

(b) " Study of situations which appear to reveal a consistent pattern of gross
violations of human rights as provided in Commission resolution 8 (XXIII)
and Economic and Social Council resolutions 1235 (XLII) and 1503 (XLVIII):
report of the Working Group established by the Commission at its
thirty-sixth session

Question of a convention on the rights of the child

Measures to improve the situation and ensure the human rights and dignity
of all migrant workers

Human rights and scientific and technological developments

Implementation of the International Convention on the Suppression and
Punishment of the Crime of Apartheid

The role of youth in the promotion and protection of human rights, including
the question of conscientious objection to military service

Draft declaration on the elimination of all forms of intolerance and of
discrimination based on religion or belief

Periodic reports on human rights
(a) Periodic reports on freedom of information
(b) Periodic reports on civil and political rights and question of the
right of everyone to leave any country, including his own, and to
return to his country (Economic and Social Council resolution 1788 (LIV))
(a) Study in collaboration with the Sub-Commission on Prevention of
Discrimination and Protection of Minorities of ways and means .of
ensuring the implementation of United Nations resolutions bearing

on apartheid, racism and racial discrimination

(b) Implementation of the Programme for the Decade for Action to Combat
Racism and Racial Discrimination

Status of the Imtermational Covenants on Human Rights

Report of the Sub~Commission on Prevention of Discrimination and Protection
of Minorities on its thirty-third session

Rights of persons belongiag to national, ethnic, religious and linguistic
minorities
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25.

26,
27.

28.

29.

30.

Question of measures to be taken against indeologies and practices based
on terror or incitement to racial discrimination or any other form of

group hatred
Advisory services in the field of human rights
Communications concerning human rights

Tlection of members of the Sub-Commission on Prevention of Discrimination
and Protection of Minorities

Draft provisional agenda for the thirty-eighth session of the Commission

Report to the Economic and Social Council on the thirty-seventh session
of the Commission. .
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Annex TIT

TINANCIAL IMPLICATIONS OF RESOLUTIONS AND DECISIONS ADOPTED
BY THE COMMISSION AT ITS THIRTY-SEVENTH SESSTON

1. In the course of its thirty-seventh session, the Commission adopted

13 resolutions and 1 decision that have financial implications. The
Secretary-General, in compliance with regulation 13.1 of the Financial Régulations
of the United Nations and rule 28 of the rules of procedure of the functional
commigsions of the FBconomic and Social Council, submitted statements on the
administrative and financial implications of the proposals.

2. If the Economic and Social Council approves the proposals contained in the
report of the Commission, the Secretary~General would request from the

General Assembly at its thirty-sixth session any additional resocurces needed to
implement the proposals in 1981, 1982 and 1983, These financial implications are
sumnarized as follows: '



SUMMARY TABIE, BY SECTION, OF FINANCIAL IMPLICATIONS OF RESOLUTIONS AND
DECISIONS ADOPTED BY THE COMMISSION AT ITS THIRTY-SEVENTH SESSION
(1981 - 1982 - 1983)

. Seétion 23 _ | Section 29B i
Resolution or ; Human rights Conference servicing cost% TOTAT,
decision 1981 1982 1983 1961 1982 1983 E(US dollarg,
E (United Statesidollars) (United States dpllars) ‘
Resolution 5 (XXXVII)! 51 100%121 100%17 500 59 85§1563.810£515 9121 929 281
Resolution 8 (XXXVII)% 2 240 - ! - - - % - 2 240
Resolution 9 (XXXVII)% 108 450] 28 150! -~ %28 273 161 184i - | 626 057
Resolution 10 (XXXVIIi 197 800} 48 500| - 476 ooo‘ - ; - | 722 3oof/
Resolution 18 (}C’Q{_VII)? - - 1 850 - 2151 260% - 153 110
Resolution 19 (XXXVIIﬁ - - - 122 900 R 122 900
Resolution 24 (XXXVIIi (42 100) - - - - - (42 1ooii{
Resolution 25 (XXXVII)E - - - - 34 953 - 34 953
Resolution 26 (XXXVII)E - - - - | 35 408; - 35 408
Resolution 29 (XXXVII)% 30 000 S - - - 30 000
Resolution 32 (XXXVII)% 34 400{ 2 5001 - - - - 36 900
Resolution 34 (XXXVII)S 35 100| 2 500 - - - - | 37 600
Resolution 36 (XXXVII)§125 800 | 44 400 | - 297 9641 57 380, -~ 525 544
Decision 11 (XXXVII) g - - - - 136508 - 136 508
%584 890 {247 150 19 350 |1 284 996940 503%315 912?3 392 801

#/ Not included are computer services costs which would amount
to $45,900 ($44,100-for 1981 and $1,800 for 1982), to be financed partly under
Section 28 G (Electronic Data Processing and Information System Division)
(United Nations! share of ICC Geneva cost) and partly under Section 28H (Division
of Administration, Geneva — Electronic Data Processing Unit).

AL

#*%/ NWot included under Section 23 (Human rights), as final decision as to the
section in which printing requirements would arise will be made after consultationsg
with the Department of Public Information.
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Regolution 5 (XXXVII). Violations of human vights in southern Africa:
report of the Ad Hoc Vorking Group of Experts '

3. Under the terms of paragraph 15 of resolution 5 (XXXVII), the Commission
on Human Rights decided to renew the mandate of the Ad Hoc Working Group of Ixperts.
The following activities are requested of the Vorking Group:

4. By paragraph 19, the Group is requested to report to the Commission at its
thirty-ninth session and to submit an interim report on its activities to the
Commission at its thirty-eighth session., By paragraph 16, the Commission decided
that the Group should continue to study the policies and practices which violate
human rights in South Africa and Namibia; by paragraph 17, the Working Group is
requested to examine the report of the Secretary-General on gpartheid as a
collective form of slavery and the report on child labour in South Africa
presented to the Working Group on Slavery of the Sub-Commission on Prevention of
Discrimination and Protection of Minorities at the Group's sixth session and %o
Propose appropriate measures that should be adopted with regard to this question.
By paragraph 11, the Commission authorized the Vorking Group to continue its study
on the draft statute of an intermational penal tribunal, as envisaged in

document E/CN.4/1426, taking into account observations received from Member States.
The Group is required to study those measures which the Commission might invoke

to increase the effectiveness of its participation in the struggle against apartheid
waged by the intermational community.

5« By paragraph 20, the Vorking Group is requested to undertake an investigation,
with the co-operation of the Special Committee against Apartheid. on the conditions
of detention and the state of health of those persons captured at Kassinga and
detained at Hardap Dam Camp in Namibia.

6. By paragraph 21, the Working Group is requested to undertake a study on the
effects of the policy of apartheid on black women and children in South Africa,
taking into account General Assembly resolutions 35/206 G and 35/206 N,

Te By paragraph 22, the Working Group is requested to continue to institute
inquiries in respect of any person suspected of being guilty of the crime of
apartheid in Namibia or of any other serious violation of human rights and to bring
such violations to the attention of the Commission on Human Rights.

8. By paragraph 24, the Vorking Group is authorized to participate in the
programme of activities (conferences, meetings and seminars) of the Special Committee

against Apartheid.

9. TFor the purpose of determining the financial implications of paragraphs 11,
15, 16, 17, 19, 20, 21, 22 and 24 of the resolution, the following assumptions have
been made:

(a) The Ad Hoc Working Group, composed of 6 experts, would meet for one week
in London in July 1981 to organize and plan its work in relation to the terms of its
mandate and to gather information relevant to its mandate;

(b) In Janvary 1982, the Ad Hoc Working Group would meet in Geneva for 2 weeks

to consider and adopt its progress report for submission to the Commission at its
thirty-eighth session;
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(¢) In July/August 1982, the Ad Hoc Working Group, accompanied by substantive
administrative and conference servicing staff of the secretariat, would carry out a
field mission for a total duration of approximately 4 weeks, and visit Geneva,
Iuanda, Maputo, Dar-es-Salaam and London for the purpose of hearing testimony and
gathering first-hand information on matters falling within its mandate;

(a) In January 1983, the Ad Ho¢ Working Group would meet again in Geneva for a
period of 2 weeks to consider and adopt its final report for submission to the
Commission at its thirty-ninth session.

10, In the course of its previous mandate, the Ad Hoc Working Group of Experts
undertook an investigation into the situation of human rights in South Africa and
Namibia and for this purpose, the Division of Human Rights, as in previous years,
provided the full-time services of one professional officer and one general service
staff member., In the second part of its two-year mandate, the Commission requested
the Group to undertake studies that were additional to its terms of reference. For
the purpose of undertaking these additional studies, temporary assistance resources
from the Division of Human Rights had to be provided. Based on the foregoing, and
taking into account the additional requests made in the resolution, it is estimated
that the services afforded to the Working Group would have to be supplemented to
absorb the additional services that would be required. The additional requests

are estimated at approximately 200 items of information (testimony transcripts,
reports, including press reports, articles, letters, etc. from a variety of sources)
of varying size which will have to be examined per month and processed on a daily
basis for submission to the Working Group.

11. On the above assumptions, the relevant costs under Section 23 (Human Rights)
are estimated at $51,100 for 1981, $121,100 for 1982 and §$17,500 for 1983, as
reflected -in the attached summary. The related conference servicing costs, to be
financed under Section 29 B (Conference Service, Geneva) calculated on a full-cost
basis, would amount to $73%9,581 consisting of $59,859 for 1981, §$363,810 for 1982
and $315,912 Hor 1983.

Human Rights
(Section 23)

1981 1982 1983

——Tﬁs dollars)

I, 1Meeting in London, July 1981 (1 week)
Travel and subsistence of 6 members of the Group
(a) Travel 10,400 - -
(b) Subsistence 9,600 - -

Travel and subsistence of staff of the
“Division of Human Rights:

(&) Travel for 4 staff members 1,700 - -

(b) Subsistence
Principal Secretary 1
Assistant Secretary 1 -
Secretaries 2 3,700 - -

General operating expenses

Rental of conference facilities, rooms and

office space, local transportation and

communications 6,200 ~ -
Subtotal I 31,600 - -
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1T,

III,

Iv,

Meeting in Geneva, January 1982
(2 weeks)

Travel and subsistence for 6 members of the Group
(a) Travel
(b) Subsistence

Subtotal II
Tield Mission to Africa, July/August 1982

(Geneva/Iuanda/Maputo/Dar-es-Salaam/London)
(4 weeks)

Travel and subsistence for 6 members of the Group
(a) Travel
(b) Subsistence

Travel and subsistence of staff of the
Division of Human Rights:

(a) Travel for 5 staff members

(b) Subsistence
Principal Secretary 1
Agsistant Secretary 1
Administrative and
Finance Officer 1
Secretaries 2

General operating expenses

Rental of conference rooms and
office space, local transportation
and communications

Subtotal ITI

Meeting in Geneva, January 1983

(2 weeks)
Travel and subsistence of 6 members of the Group
(a) Travel
(b) Subgistence
Subtotal IV

1981 1962
US dollaxrs

- 7,000
- 10,500
17,500

- 23,000
- 21,500
- 12,500
- 11,100
- 14,500
82,600

7,000

10,500
17,500



1981 1982 1983
US dollars)

V., Other requirements

(a) Consultancy services to provide
gpecial expertise in obtaining current
information on human rights in
southern Africa 12,000 12,000 -

(b) Travel and subsistence of a
member of the Vorking Group to
participate in conferences,
meetings and seminars against
apartheid, in particular those
organized under the auspices of
the Special Committee against
Apartheid, as well as those
organized in the context of the
Decade for Action to Combat
Racism and Racial Discrimination
(calculated on a notional basis
for a period of 5 working days
for 6 visits)

Travel and subsistence 7,500 7,500 -
(6 x $2,500)

(¢) Dunning expenses (subscriptions
to newspapers and periodicals) - 1,500 -

TOTAL 19,500 21,000
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SUMMARY

1981 1982 1983
US dollaxrs

I. Meeting in London, July 1981

(1 week) 31 600 - -
1I., Meeting in Geneva, January 1982

(2 weeks) - 17 500 -
ITT, Field Mission to Africa,

July/August 1982 (4 weeks) - 82 600 -
IV, Meeting in Geneva, January 1983

(2 weeks) - - 17 500
V. Other requirements 19 500 21 000 -

Total 51 100 121 100 17 500

Resolution 8 (XXXVII)., The adverse consequences for the enjoyment
of human rights of political, military, economic and other forms
of assistance given to the colonial and racist régime in

south Africa

12. By paragraph 7 of resolution 8 (XXXVII), the Commission requests the
Sub-Commission to mandate Mr, Ahmed Khalifa, Special Rapporteur, to continue to
update the general provisional list of banks, transnational cecrporations and
other organizations giving assistance to the colonial and racist régime in
South Africa and submit, through the Sub-~Commission, the revised report to the
Commission,

13. On the basis of the foregoing, the relevant costs are estimated as follows:

Human Rights
(Section 23)

1981
(US dollars)

-~ 1 round-trip (Cairo/Geneva/Cairo) by
economy class of Special Rapporteur for
consultations with Division of Human
Rights, and subsistence for 10 working

days €90 00000000 000000800000a08000080% 0 2 240

2 240
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Resolution 9 (XXXVII)., Question of Human Rights in Chile

14. TUnder paragraph 9 of resolution 9 (XXXVII), the Commission on Human Rights
decided to extend the mandate of the Special Rapporteur for another year and
requests him to report on further developments in the situation of human rights in
Chile to the General Assembly at its thirty-sixth session and to the Commission on
Human Rights at its thirty-eighth session. Under paragraph 10, the Commission
recommended that the Economic and Social Council should make arrangements for the
provision of adequate financial resources and staff for the implementation of the
resolution,

15. For the purpose of determining the financial implications of the

resolution, the Special Rapporteur would require the necessary arrangements to be
made to permit him to gather information relevant to his mandate. The Special
Rapporteur would conduct hearings of persons having knowledge and experience of the
situation of human rights in Chile; in the cvent that the Govermment of Chile
extends its co-operation, the Special Rapporteur would visit that country for this
purpose and to collect information.

16. The Special Rapporteur would require an ongoing system of recording information
received by him or otherwise brought to his attention.

17. The Special Rapporteur would conduct consultations periodically to review the
information with the purpose of establishing the facts upon which his report to the
General Assembly and to the Commission on Human Rights would be based, The Special
Rapporteur envisages that such consultations would take place at Geneva at the end
of May 1981 for a period of 5 working days. The Special Rapporteur would undertake
a mission to Chile during the summer of 1981 for a period of 10 working days for
the purpose of collecting information on the spot. Immediately after the mission,
he would spend 5 working days in New York or Geneva for the purpose of gathering
further information. Should the mission to Chile not ftake place, the Special
Rapporteur would visit New York during the summer of 1981 for a period of 7
working days, for the purpose of hearing testimony and collecting information.

The Special Rapporteur would aglso visit Geneva during September 1981 for a period
of 10 working days. The Special Rapporteur would spend 10 working days in

New York at the time of the submission of his report to the General Assembly at its
thirty-sixth session. He would then visit Geneva for a period of 10 working days
during January 1982 for the purpose of hearing testimony, receiving other evidence
and finalizing his report to the Commission on Human Rights at its thirty-~eighth
session. The Special Rapporteur would visit Geneva during February/March 1982 for
a period of 5 working days for the purpose of presenting his report to the
Commission on Human Rights at its thirty-eighth session., The Special Rapporteur
would intend to conduct hearings either at Geneva, New York or elsewherc.

18, It is estimated that an average of 190 pieces of information (reports,
including press reports, articles, letters, eto.) of varying size would have to be
examined per month, and a synthesis of them prepared for the Special Rapporteur.
This would necessitate the recruitment, on a temporary assistance basis, of a
junior professional staff member and a secretary for the purpose of assisting the
Special Rapporteur in the gathering of information, compilation of materials

and preparation of his report.

19. On the basis of the foregoing, the estimated costs under Section 23 (Human
Rights) would amount to $108,450 for 1981 and $28,150 for 1982. The related
conference servicing costs to be financed under Section 29 B (Conference Service
Geneva), calculated on a full-cost basis, would amount to $328,273 for 1981 and
$161,184 for 1982,
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Human Rights

(Section 23)

II

1T,

Meetihg in Geneva, May 1981
(5 working days)

Travel and subsistence of Special Rapporteur
(a) Travel
(b) Subsistence
Travel and subsistence of witnesses
(a) Travel
(b) Subsistence
Subtotal I
Field mission to Chile:
10 working days, plus 5 working days
in New York or Geneva summer 1981
(total 15 working days)
Travel and subsistence of Special Rapporteur
(a) Travel

(b) Subsistence

Travel and subsistence of staff of
Division of Human Rights

Principal secretary 1

Substantive officer 1

Secretary 1

() Travel

(b) Subsistence

Travel and subsistence of witnesses

(a) Travel

(b) Subsistence

General expenses

Local transportation and communications;

air freight for equipment and documentation;
rental of equipment; miscellaneous expenses
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1081 1982
US dollars

1 400 -

800 -
6 600 -
2 000 -

10 800

5 800 -~
1 800 -
9 600 -
4 100 -
2 100 -

900 -
5 000 -




IT.

I1T.

Iv.

(continued)

Local staff

Staff who may be provided by other
United Nations Offices in Latin America
without charge

Administrative officer

Bilingual secretaries

Typist
Subtotal IIT

In the event that the field mission
1o Chile does not materialigze:

Meeting in New York end June 1981
(7 working days)

Travel and subsistence of Special Rapporteur
(a) Travel
(b) Subsistence

Travel and subsistence of staff of
Division of Human Rights

Substantive officer 1
Secretary 1
(a) Travel

(b) Subsistence
Travel and subsistence of witnesses
(a) Travel

(b) Subsistence
Subtotal ITI

Meeting in Geneva, September 1981
(10 working days)

Travel and subsistence of Special Rapporteur
(a) Travel

(v) Subsistence
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1981 1982
US dollars

29 300 -
2 800 . -
1 400 -
2 000 -
2 000 -
3 000 -
1 000 -

12 200 -
1 400 -
175 -



VI,

VII,

VIII.

(continued)

Travel and subsistence of witnesses
(a) Travel
(v) Subsistence

Subtotal IV
Travel and subsistence of Special Rapporteur
to Headquarters New York, at thirty-sixth
session of General Assembly (10 working days)
(a) Travel

(b) Subsistence
Subtotal V

Meeting in Geneva, January 1982
(10 working days)

Travel and subsistence of Special Rapporteur
(a) Travel

(b) Sﬁbsistence

Travel and subsistence of witnesses

(a) Travel

(b) Subsistence
Subtotal VI
Travel of Special Rapporteur to Geneva
to thirty-eighth session of Commission
on Human Rights (5 working days)
(a) Travel

(b) Subsistence
Subtotal VII

Supplementary staff to service Special Rapporteur

(a) Temporary assistance for gathering
information, compiling materials and
preparing the report (P-2 staff member
for 9 months)
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1981 1982
US dollars

6 600

3 200

12 950

2 800

1 600
4 400

25 700

1 400

1 750

6 600

3 200
12 950

1 400

800
2 200

7 300



VIII,.

IX.

X.

(continued)

(b) Secretariat assistance
(1 G~-4 staff member for 9 months)

Subtotal VIII

Overtime

Press clippings and other rclated services
required on a yearly subscription basis,
including statistical services

SUMMARY

Human Rights

(Section 23)

iT.

ITT.

VI.

VII.

VIII.

Special Rapporteur on the situation of
Human Rights in Chile

Meeting in Geneva, May 1981
(5 working days)

Field Mission to Chile: 10 working days
plus 5 working days in New York or Geneva,
summer 1981 (15 working days)

In the event mission to Chile does not
materialize: meeting in New York,
June 1981 (7 working days)

Meeting in Geneva, September 1981
(10 working days)

Travel and subsistence of Special Rapporteur
of Working Group for mission to Headquarters,
New York, at thirty-sixth session of

General Assembly (10 working days)

Meeting in Geneva, January 1982
(10 working days)

Travel of Special Rapporteur to Geneva
to thirty-eighth session on Commission of
Human Rights (5 working days)

Supplementary staff to service
Special Rapporteur

2/ Not included in over-all total of costs.
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1981 1982
US dollars

19 300 5 500
45 000 12 800

1 000 -

5 000 200
10 800 -
29 300 -
(12 200%3/ -
12 950 -

4 400 -

- 12 950
- 2 200
45 000 12 800




1981 1982
Uus dollarsi

I, Overtime 1 000 -

X. Press clippings and other related services
required on a yearly subscription basis,
including statistical services 5 000 200

Total 106 450 28 150

Resolution 10 (CIXXVIIL). Question of enforced or involuntary disappearances

20, Under paragraphs 3 and 4 of resolution 10 (XXXVII), the Commission on Human
Rights decides to extend the term of the Working Group's mandate, as laid down in
Commission resolution 20 (MXXVI), and to request the Working Group to submit to the
Commission, at its thirty-eighth session, a report on its work togefher with its
conclusions and recommendations. Under paragraph 6 the Commission further requests
the Secretary-General to continue to provide the Working Group with all

necessary assistance, in particular the staff and resources they require to perform
their functions in an effective and expeditious manner, and meke the necessary
arrangements to ensure the continuity of the Secretariat's work.

21, Under resolution 20 (XXXVI), paragraph 1, the Commission decided to cstablish
a Working Group consisting of five of its members to serve as experts in their
individual capacities, to examine questions relevant to enforced or involuntary
disappearances of persons, The Commission also decided, in paragraph 3, that the
Working Group, in carrying out its mandate should seeck and receive information
from Govermments, intergovermmental organizations, humanitarian organizations and
other reliable sources. Under paragraph 6 of that resolution the Working Group
was invited, in establishing its working methods, to bear in mind the need to be
able to respond effectively to information that comes before it and to carry out
its work with discretion.

22, VWithout prejudice to the future decisions of the Group, the Secretary-General
was required to present the financial and administrative ilmplications of the
resolution prior to its adoption by the Commission. The following estimates

have been prepared by the Secretary-General with a view to enabling him, in
accordance with paragraph 6 of the resolution, to respond o any requests by the
Group for the assistance it requires in order to perform its functions in an
effective and expeditious manner. In preparing these financial implications, the
Secretary-General based himself on experience with the working methods and needs of
the Working Group established under resolution 20 (XXXVI) and on the volume of
information which is likely to be before the Group.

23, The Secretary-General envisaged that the Group might wish to hold the
following meetings:

Meeting to review methods of work and examine availablc information -
May/June 1981, Geneva, 5 working days;

Mreting to receive and examine information - August/September 1981, Gceneva,
10 working days;
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Meeting to examine further information and prepare report to the Commission
on Human Rights at its thirty-eighth session - December 1981, Geneva,

10 working days.

24, The possibility for the Group to have direct contacts with Governments will
be maintained, and for this purpose provision is made for an estimated five
separate round-trips for a member of the Group accompanied by a substantive officer.,

25, Supplementary staff to service the Group, to be provided on the basis of
temporary assistance, would, on the basis of experience, require one professional
officer (P-3) to provide basic services for the Group's activities, to assist in
the preparation of meetings of the Group and to enable the Group to submit a report
on its work to the Commission's thirty-eighth session, ag called for in

paragraph 4 of the resolution.

26, Also, on the basis of experience, three professional officers (P—2/P—l)
agsisted by two General Service clerk/%ypists, will be required in order to
carry out initial screening and classification of information to analyse and
prepare the information in usable form for the Group, and to maintain
correspondence with those involved in the procedure.

.27+ In making the above estimate the Secretary-General has foreseen the use of
- computer services as an indispensable means to reduce staff and costs.

28, On the basis of the foregoing, the estimated cost under Section 23 would
amount to $197,800 for 1981 and $48,500 for 1982, including a total of

$10,800 ($9,100 for 1981 and $1,700 for 1982) for the rental of visual display
units to computer terminals. These cost estimates are reflected in the summary
below, Further, the computer services costs would amount to $45,900

§$44,100 for 1981 and $1,800 for 1982), to be financed partly under Section 28 G
Electronic Data Processing and Information System Division —~ United Nations!
share of ICC Geneva cost), and partly under Section 28 H (Division of
Administration, Geneva ~ Electronic Data Processing Unit). The related
conference servicing costs which would be incuxrred in 1981 are calculated on a
full=-cost basis and would amount to $476,000, to be financed under Section 29 B
(Conference service, Geneva).
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Human Rights 1981 1082
(Section 23) A Us dollars;

Working Group on Enforced or Involuntary Disappearances

I. Meeting in Geneva, May/June 1981 (5 working days)

Travel and subsistence of experts

(2) Travel 5 400 -
(b) Subsistence A 400 _
Subtotal 9 800 -

IT, Meecting in Geneva (or New York)
August/September 1981 (10 working days)

Travel and subsistence of Group

(a) Travel 5 400 -
(b) Subsistence 8 800 -
Subtotal 14 200 -

ITI. Meeting in Geneva (or New York)
December 1981 (10 working days)

Travel and subsistence of Group

(a) Travel 5 400 -
(b) Subsistence 8 800 -
Subtotal 14 200 -

IV. 5 separate round-trips for member of Group
accompanied by substantive officer for
establishment of direct contacts (calculated
on a notional basis for a period of 5 working
days for each visit)

Travel cost of Group - 5 x $2,500 12 500 2 500
Travel cost of staff - 5 x $2,300 11 500 2 300
Subtotal 24 000 4 800
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1981 1982
2US dollars

V. Supplementary staff to service Group
(temporary assistance including common staff
costs ~ July 1981 to February 1982)

1 staff member at the P-3 1eve1 27 100 -9 000 -
3 staff members at the P-2/P-1.level 66 200 22 000
2 staff»members at the General Service level 3% 200 11 000
| | | Subtotal 126 500 42 000
VI. Rental of 2 visual display units to computer
' terminals and installation of co-axial cable 9 100 1 700

Total -~ 197 800 © . 48 500

Resolution 18 (XXXVIT), The individual's duties to the community and . the
llmltatlons on human Tights and freedoms under article 29 of the

Universal Declaration of Human Rights -~ A contribution to the frecedom

of the individual under law

29, In paragraph 1 of its resolution 18 (XXXVII), the Commission recommended to
the Economic and Social Council that it authorize the Sub-Commission on Prevention
of Discrimination and Protection of Minorities to appoint

Mrs. Erica~Irene A. Daes as Special Rapporteur with the mandate of undertaklng a
study on the topic entitled "The status of the individual and contemporary
international law." The Special Rapporteur, in preparing her study, should take
into account the doctrines and practices existing in various legal systems in the
world and the relevant comments made by members of the Sub-Commission,

30, In paragraph 2, the Commission requested the Secretary-General to give
the Special Rapporteur all the assistance she may require in her work..

3l. In paragraph 3, it requested the Special Rapporteur to submit her prellmlnary,;
report to the Sub-Commission at its thirty-fifth session and her flnal report to
the Sub~Commission at its thirty-sixth sessiom,

32+ Prior to presenting her final report to the Sub-Commission at its
thirty-sixth session, the Special Rapporteur would undertake one trip to Geneva

in 1983 for a period of 10 working days to undertake consultations with the
Division of Human Rights. The relevant travel and subsistence costs under

Section 23 (Human rights) are estimated at $1,850, Conference servicing costs

for the translation of the report into French, Russian and Spanish and
reproduction in those languages and in Engllsh (approximately 500 pages), to be
financed under Section 29 B (Conference Service, Geneva), calculated on a full-cost
basis, would amount to $151,260 for 1982,
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Resolution 19 \XXXVII)ﬁ The individual's dutics to the community and the
Timitations on human rights and frcedoms under article 29 of the
UPLVnr a2l Declaration of Human Rights — A contribution to the frocdom

{ the individual under law

32, In paragraph 1 of its resolution 19 (XXXVII), the Commission recommended to
the Economic and Social Council that it decide that the study prepared by

Yirs. Erica~Irene A, Daes entitled "Study on the individuall!s duties to the
community and the limitations on human rights and freedoms under article 29

of fthe Universal Declaration of Human Rights -~ A contribution to the freedom of the
individual under law", should be printed and given the widest possmblo
distribution, including in Arabic. :

34. Iu paragraph 2 it endorsed the recommendation on teachlng and educatlon on
human rights contained in part one of the study.

35, Costs for 1981 under Section 29 B (Conference Service, Geneva), for the
editing and printing of the report in English, French, Russian and Spanish,
calculated on a full-cost basis, would amount to %76 315, In addition,
translation of the report into Arabic and printing in Arablc would amount to

$46,585.

Resolution 24 (XXXVII)., Further promotion and encouragement - of human
rights and fundamental freedoms, including the gquestion of the programme
and methods of work of the Commission: alternative approaches and ways
and means within the United Nations system for improving the effective
enjoyment of human rights and fundamental freedoms - Development of public
information activities in the field of human rights

36. In paragraph 2 of its resolution 24 (XXMVII), the Commission requested the
vecretary-General to continue to implement the programmes referred to in his
reports to the Commission (E/CN.4/13%68 and E/CN.4/143%6) and to keep the Commission
informed thereon. In paragraph 5 the resolution noted with appreciation the
information contained in the report of the Secretary-General on the development of
public information activities in the field of human rights (E/CN'4/1436)
concerning the proposed dissemination programme coverlng international instruments
on humen rights and requested the Secretary-General to report each year to the
Commission on the implementation of this programme, . :

%7. Financial implications of the resolution arise in relation to the proposed
dissemination programme outlined in chapter I.A., paragraph 5, of the report of the
Secretary-General (ibid ) that the pamphlet entitled The International Bill of
Human Rights be reprinted in the six official languages in which it now exists

and that, in addition, versions be published in six to eight, or possibly more,
non-official languages, chosen so as to ensure the maximum dissemination.
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38. The costs of reprinting the above-mentioned publication in various languages
are estimated as follows:

Language No, of copies Estimated price
(US dollars)
English 20 C00 9 800
French 10 000 6 400
Spanish 10 000 6 400
Arabic 10 000 7 500
Russian 5 000 4 000
Chinese 5 000 4 000
Other languages 10 000 4 000

39. The above estimated costs would amount to $42,100 in 1981,

Resolution 25 (XXXVII). OQuestion of the human rights of all persons
subjected to any form of detention or imprisonment, in particular:
torture and other cruel, inhuman or degrading treatment or punishment

40. TUnder the terms of paragraph 3 of resolution 25 (XXXVII), the Commission
recommended that the Economic and Social Council should adopt a resolution which
would authorize a meeting of an open-ended working group for a period of one week
prior to the thirty-eighth session of the Commission on Human Rights to complete
the work on a draft convention against torture.

41, The related conference servicing costs which would be incurred in 1982 axe
calculated, on a full-cost basis, at $34,953 under Section 29 B (Conference Service,
Geneva) .

Resolution 26 (XXXVII). Question of a convention on the
rights of the child

42. 1In paragraph 2 of resolution 26 (XXXVII), the Commission requested the
Economic and Social Council to authorize a one-weck session of an open-ended
working group prior to the thirty-eighth session of the Commission on Human Rights
to facilitate completion of the work on a draft convention on the rights of the
child.

43, The related conference servicing costs which would be incurred in 1982 are
calcul§ted, on a full-cost basis, at §35,408 under Section 29 B (Conference Service,
Geneva).

Resolution 29 (XXXVII). Question of the violation of human rights and
fundamental freedoms in any part of the world, with particular
reference to colonial and other dependent countries and territoriesg

44, TUnder the terms of paragraph 2 of resolution 29 (XXXVII), the Commission
decided to appoint for a period of one year a special rapporteur to study the
question of human rights and massive exoduses. In paragraph 3, the Commission
invited the Chairman of the Commission to appoint an individual of recognized
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international standing as special rapporteur. In paragraph 6, the Commigsion
requested the Secretary-General to provide the special rapporteur with all
necessary assistance, in particular staff and resources, in order to carry out his
study. In paragraph 7, the Commission further requested the special rapporteur to
submit his study to the Commission at its thirty-eighth session, together with
conclusions and recommendations,

45. TFor the purpose of determining the financial implications of the
resolution the following assumptions have been made:

Human Rights 1981
(Section 23) (US dollars)

I, 2 round-trips to New York of special rapporteur
in 1981 for consultations with United Nations
agencies or departments concerned
(total time: 15 working days)

Travel and subsistence of special rapportcur % 700

IT. 4 months of temporary assistance at the

P-3 level 18 000

3 months of temporary assistance at the

General Services level 8 300
30 000

Resolution 32 (XXXVII). Question of the violation of human

rights and fundamental freedoms in any part of the world,

with particular reference to colonial and other dependent countries
and territories

46. Under the terms of paragraph 7 of resolution 32 (XXXVII) the Commission
requested its Chairman to appoint, after consultations within the Bureau, a
Special Representative of the Commission whose mandate would be: 1o investigate
the reports about murders, abductions, disappearances, terrorist acts and all
grave violations of human rights and fundamental freedoms which have taken place
in Bl Salvador; +to make recommendations as to how the full restoration of the
enjoyment of human rights and fundamental freedoms could be secured, including
economic, social and cultural rights, and to report on his findings to the
Commission on Human Rights at its thirty-eighth session., In paragraph 10, it
requested the Special Representative to submit an interim report to the

General Assembly at its thirty-sixth session,

47. For the purposes of determining the financial implications of the resolution,
the following assumptions have been made:

(2) 1In May/June 1981, for a period of 5 working days, the Special
Representative would undertake a trip to Geneva for the purpose of holding
consultations with the Division of Human Rights and to organize and plan his work
in relation to his mandate;
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(b) In July/August 1981, for a period of 10 working days, the Special
Represcentative, accompanied by 2 staff members from the Division of Human Rights,
would carry out a mission to E1 Salvador for the purpose of collecting
information on the spot;

(¢) In September/October 1981, for a period of 5 working days, the Special
Represcentative would travel to Geneva in order to finalize his report to the
Commission on Human Rights at its thirty-eighth session;

(a) 1In February/March 1982, for a period of 5 working days, the Special
Representative would travel to Geneva to present his report to the Commission on
Human Rights at its thirty—eighth session,

48, On the above assumptions, the relevant costs under Section 23 (Human Rights)
arc estimated at $34,400 for 1981, and $2,500 for 1982,

Human Rights 1981 1982
(Section 23) %US dollars§

I. 1 round-trip to Geneva of Special Representative
in May/June 1981 for consultations with Division of
Human Rights (5 working days)

Travel and subsistence of Special Representative 2 500 -

IT. Field mission to El-Salvador of Special Representative
in July/August 1981 (10 working days)

(a) Travel and subsistence of Special Representative 3 000 -

(b) Travel and subsistence of 2 staff members from
Division of Human Rights (10 working days) 5 400 -

(¢c) General operating expenses: local
transportation, communications, rental of office
facilities, air freight for equipment 3 000 -

IIT, 1 round-trip to Geneva of Special Represcntative
in September/October 1981 to finalize his report
(5 working days)

Travel and subsistence of Special Representative 2 500 -
IV. 1 round-trip to Geneva of Special Representative

in February/March 1982 to present his report to the
thirty—-eighth session of the Commission on

Human Rights - 2 500
V. 4 months of temporary assistance at the P-3 level 18 000 -
34 400 2 500
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Resolution 34 (XXXVII). Question of the violation of human rights and
fundamental freedoms in any part of the world, with particular reference
to colonial and other devendent countries and territories - Situation of
human rights in Bolivia

49, Under the terms of paragraph 1 of resolution 34 (MXXVII), the Commission
requested its Chairman to appoint, after consultations with the Bureau, a Special
Envoy of the Commission whose mandate would be to make a thorough study of the
human rights situation in Bolivia, based on such information as he may deem
relevant, including such comments and materials as the Bolivian Government may wish
to submit. In paragraph 2, the Commission requested the Special Envoy of the
Commission to discharge his mandate with due regard for discretion and equity and
to report on his findings to the Commission at its thirty-eighth session in a
manner which would give the Bolivian Govermment adequate opportunity to comment in
writing on the contents of the report. In paragraph 4, the Commission further
requested the Secretary-General to give all necessary assistance to the

Special Envoy of the Commission,

50. Tor the purpose of determining the financial implications of the resolution,
the following assumptions have been made:

(a) 1In Mhy/June 1981, for a period of 5 working days, the Special Envoy
would undertake a trip to Geneva for the purpose of holding consultations with the
Division of Human Rights and to organize and plan his work in relation to his
mandate;

(b) In July/August 1981, for a period of 10 working days, the Special Envoy,
accompanied by two staff members from the Division of Human Rights, would carry out
a mission to Bolivia for the purpose of collecting information on the spot;

(¢) In September/October 1981, for a period of 5 working days, the
Special Envoy would travel to Geneva in order to finalize his report to the
Commission on Human Rights at its thirty-eighth session;

(2) In February/March 1982, for a period of § working days, the Special Envoy
would travel to Geneva to present his report to the Commission on Human Rights at
its thirty-eighth session,

51. On the above assumptions, the relevant costs under Section 23 (Human Rights)
are estimated at $35,100 for 1981, and $2,500 for 1982,
1981 1982
US dolla}%T

I. 1 round-trip to Geneva of Special Envoy in
May/June 1981 for consultations with Division
of Human Rights (5 working days)

Travel and subsistence of Special Envoy 2 500 -

- 281 -




1981 1982

T (US dollars)

ITI. IMeld mission to Bolivia of Upecial Envoy in
July/August 1981 (10 working days)

() Travel and subsistence of Special Lnvoy 3 000 -

(b) Travel and subsistence of 2 staff members
from the Divigion of Human Rights
(10 working days) 6 100 -

(¢) General operating expenses:
local transportation, communications,
rental of office facilities, air freight
for equipment 3 000 -

IIT, 1 round-trip to Geneva of Special Envoy in
September/Ootober 1981 to finalize his report
(5 working days)

Travel and subsistence of Special Envoy 2 500 -

IV, 1 round-trip to Geneva of Special Envoy in
February/March 1982 fo present his report to
the thirty-eighth session of the Commission on
Human Rights - 2 500

V, 4 months of temporary assistance at P-3 level 18 000 -
35 100 2 500

Resolution 36 (XXXVIT)., Question of the realization in all countries

of the economic, social and cultural rights contained in the Universal
Declaration of Human Rights and in the International Covenant on

Economic, Social and Cultural Rights, and gstudy of special problems which
the developing countries face in their efforts to achieve these human rights

52. Under the terms of paragraph 9 of resolution %6 (XXXVII), the Commission
requested the Secretary-General to hold at the Headquarters of the United Nations
within the framework of the advisory services programme the seminar on the
relations that exist between human rights, peace and development to be held in
Avgust 1981 as decided by the General Assembly in resolution 55/174 of

15 December 1980 and to give priority in its programme to the items mentioned in
the annex to the present resolution, In paragraph 10, the Commission decided to
establish a working group of 15 govermmental experts appointed by the Chairman of
the Commission, taking into account the need for equitable geographic
distribution, to study the scope and contents of the right to development and the
most effective means to ensure the realization, in all countries, of the economic,
social and cultural rights enshrined in various international instruments, paying
particular attention to the obstacles encountered by developing countries in their
efforts to secure the enjoyment of these human rights. In paragraph 11, the
Commission requested the working group to hold three meetings in Geneva, the first
to be held in the month of July 1981, the second to take place towards the end of
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1981 for a period of two wecks and the third to start one week before the
beginning of the thirty-eighth session of the Commission on Human Rights. In
paragraph 14, the Commission further requested the Secretary-General to provide
all necessary assistance to the working group.

53. Tor the purpose of determining the financial implications of the resolutions,
the following assumptions have been made.
1931 1982
S dollars)
I. Seminar to be held at Headquarters, New York b/
(10 working days)
Travel and subsistence of 32 participants
(a) Travel
(b) Subsistence

Travel and subsistence of staff of the Division of
Human Rights

(Four substantive officers)
(Two secretaries)

(a) Travel
(b) Subsistence

1T, Meeting of Working Group of 15 governmental cxperts,
(Geneva, July 1981), 5 working days

Travel and subsistence of experts

(a) Travel %1 300 -

(b) Subsistence 1% 100 -
ITII. Meeting of working group of 15 governmental

experts, (Geneva, November 1981)

10 working days

Travel and subsistence of experts

(a) Travel 31 300

|

(b) Subsistence 23 000

b/ It should be recalled that on the basis of General Assembly
resolution 35/174 an amount of $112,200 was redeployed under Section 24 for the
organization of the seminar. Costing was bascd on Geneva.
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- amount to $13%36,508 for 1982,

1981 1982

(US dollars)

V. Meeting of working group of 15 governmental
experts (Geneva, Janvary 1982), 5 working days

(a) Travel - 31 300
(b) Subsistence - 13 100
V. Six months of temporary assistance at the
P55 level ' 27 100 -
125 800 44 400

54, On the basis of the foregoing, the estimated costs under Section 23 (Human
Rights) would amount to $125,800 for 1981 and $44,400 for 1982. The related
conference servicing costs to be financed under Section 29 B (Conference
Service, Geneva) calculated on a full-cost basis, would amount to $297,964 for

1981 and $57,388 for 1982,

Decigsion 11 (XXXVII). Meetings services for the Commission on Human Rights

55. The Commission on Human Rights, in view of its heavy schedule of work and the
need to meet the requirements of 1ts sessional working groups during its
thirty-eighth session, recommended to the Economic and Social Council that it
authorize three hours of additional meeting service per day during the Commission's
thirty~eighth session., Conference servicing costs to be financed under

Section 29 B (Conference Service, Geneva), calculated on a full-cost basis, would
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LIST OF DOCUMENTS ISSUED FOR THE THIRTY-SEVENTH SESSION

Annex IV

OF THE COMMISSION

Documents issued in the general series

B/CN.4/1409
E/CN.4/1410
E/CN.4/1411

E/CN.4/1412

E/CN.4/1413 and
Corr.l

E/CN.4/1414/Rev,1

E/ON.4/1414/Rev.1/

Add.L ‘
E/CN.4/1415
E/CN.4/1415/0d4.1-6,

£dd.7/Rev.]l and

E/CN.4/1416
E/CN.4/1417

E/CN.4/1418 and
Add.l

E/CN.4/1419 and
- Add.1-5

Note by the Sccretariat
Note by the Scercbary-Gencral

Corrumication dated 30 August 1980 from the
Minister of Foreign Affairs and Tnformation
of the Republic of South Africa, the

Hon. R.F. Botha, M.P., addressed to the
Director of the Division of Humen Rights

Corrmunication dated 8 September 1980 from the
Permancent Mission of Democratic Kampuchea
addressed to the Dircector of thce Division of
Hunman Rights:

Report of the Sub-Cormmission on Prevention of
Discrinination and Protection of Minoritiecs

on its thirty-third scssion

Provisional agenda: note by the
Sceretary-General

Annotations to the provisional agenda
prepared by the Secretary-General

Note by the Sccrctary-General

Reports subnitted by States parties under
article VII of the International Convention
on the Suppression and Punishnent of the
Crime of Lpartheid

Note by the Sccretary-General

Report of the Group of Threc established under

the International Convention on the Suppression

and Punishment of the Crimec of Apartheid

Note by the Secretary-General

Report of the Sccretary-General

~ 85 -

Agenda

iten
10 (2)
13
13

13

17
17

17
17

18



Docunents issued in the gencral scrics Agonda
(continucd) ~iten

E/CN.4/1420 Question of slavery and the slave trade in all 13
: ~ their practices and monifestations, including
the slavery-likc practices of Apartheid and
coloniglisms note by the Sccretary-General

E/CN.4/1421 The regional and national dimensions of the 8
right to devclopnent as a hunman right: study
by the Scerctary-General

E/CN.4/1422 and Report of the Scerctary-General 4
Addll

E/CN.4/1423 Note by the Sccretary-~Gencral 4
E/CN.4/1424 Note by the Secrctary-General _ 12
E/CN.4/1425 Report preparcd by the Sccretary-General 8

pursuant to paragraph 8 of the Commission on
Hunman Rights resolution 4 (XXXV)

B/CN.4/1426 Study on ways and neans of insuring the 17
inplenentation of international instruments
such as the International Convention on the
Suppression and Punishnent of the Crime of
Apaxrtheid, including the establishment of the
international jurisdiction envisaged by the
Convention,.

E/CN.4/1427 Draft international convention against torturc 10 (2)
' and other crucl, inhuman or degrading trecatment

or punishnent: proposals of prcamble and final

provisions submitted by thoe Government of Sweden

E/CN.4/1428 Report prepored by the Special Ropporteur on the 5
situation of human rights in Chile in accordance
with resolution 21 (XXXVI) of the Cormission

B/CN,4/1429 and Repoxrt of the Ad Hoc Working Group of Experts 6
Corr,l prepared in accordance with resolutions 12 (XXXV),

9 (XXXVI) and 12 (XXXVI) of the Cormission on
Hunon Rights and resolutions 1979/39 and 1980/3%
of the Beonornic and Social Council

E/CN.4/1430 Study of action taken to implement the - 6
rcceormendations nade by the Ad Hoc Working Group
of Experts since its cstablishment (1967), prepared
in accordance with paragraph 15 of
resolution 12 (XXXV) of the Cormission
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L ) ’ .
Docunients issued in the gencral serics ’ ‘ ' ' Azonda
(continued) iten
E/CN.4/1431 Notc by the Chairman of the Commission at its 21 Cg).
i thirty-sixth scssion prepared in accordance with
resolution 14 B (XXXVI) of &hor Gomhdesion
E/CN.4/1432 Note by the Secrctary-Gencral 9
E/CN.4/1433 Report preparcd by the Sceretary-General 11

E/CN.4/1434 and
Add.1 and 2

E/CN.4/1435 and
.A.dd. Y 1

E/CN.4/1436
E/CN.4/1437
E/CN.4/1438

E/CN.4/1439

B/CN.4/1439/0d4.1

E/CN.4/1440

E/CN.4/1441

E/CN.4/1442

E/CN.4/1443 and
Corr.l and Add.l
and 2

pursuvant to paragraph 8 of resolution 1979/36
of the Econonic and Social Council

Report by the Sccrctary-General preparcd in 10 (b)
accordance with resolution 18 (XXXIII) of the
Sub-Cormission on Prcevention of Discrinination

and Protection of Minorities

Report of the Working Group on enforced or 10 (p)
involuntary disappearances

Developrient of public information activitics 11

in the field of human rights: Report of the
Secretary-General

The situation of human rights in Kampuchea: 13

Note by the Secretariat

The situation of humon rights in Guatenmola: 13
Report of the Sccretary-General

Report of Mr. Fernando Volio Jinéncsz, 13
Expert, appointed in accordance with roes

resolution 33 (XXXVI) of the Cormission on

Human Rights, on the situation of human rights

in Equatorial Guinca:

Idem: No>te by the Sceretariat 13
Report of the Sccretary-General submitted in 13

accordence with paragraph 5 of
resolution 30 (XXXVI) of the Cormission on
Hunman Rights

Situation of humen rights in Bolivia: Note 13
by the Secretariat

Report of the Sccretary-~Genecral subnitted 13'(9)

pursuant to decision 13 (XXXVI) of the

Cormission on Human Rights

Question of an interscessional role for the 11
Bureau of the Commission on Humon Rights and of

the possible nced for convening crergency

scssions of the Commission: Report of the
Secretary—-General
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(continued)
E/CN. 4/1 AAL
E/CN.4/1445

E/CN.4/1446 ond
£dd.1-12

E/CN.A/144T

E/CN.4/1448 and
Add..1

E/CN.4/1449

E/CN.4/1450 and
Corr.l

E/CN.4/1451
E/CN.4/1452

E/CN.4/145% and
Corr.l

E/CN.4/1454

E/CN.4/1455

iten
Report of the Scerctary-General 22
Report of the Sceretary-General 26
Note by the Scerctary-General 28
Note by the Sccretary-General prepared in 21 (g)

accordance with resolution 14 ¢ (XXXVI) of
the Commission on Human Rights

Innual rcports on racial discrimination submitted 21
by the ILO and UNESCO in accordance with

Econonic and Social Council resolution 1588 (L)

ond General Assombly resolution 2785 (XXVI):

note by the Scerctary-General

Report by the Chairman of the Board of Trustees 5
of the United Nations Trust Fund for Chile

Information subnitted in accordance with 11
Economic and Social Council resolution 1159 (XLI)
regording co-operation with rcgional

intergovernmental bodics concerned with

hunan rightss: note by the Sceretary-General

()

Letter dated 5 January 1981 from the Deputy 9 and 13
Permanent Representative of Democratic Kempuchca
addressed to the Dircctor of the Division of

Human Rights

Letter dated 4 December 1980 from the Deputy 9 and 13
Permanent Represontative of Democratic Kempuchea

addressed to the Dircctor of the Division of

Humon Rights

Information submitted in accordance with Econonic 11

and Social Cruncil resolution 1159 (XLI) regarding
co-cperation with regional intergovernmental
bodics concerned with humon rights: note by the
Sceretary-General

Letter dated 30 January 1981 from the Chargé
A'Affaires ad interin of the Pexmanont Mission
of the Socialist Republic of Viet Nanm addresscd
to the Dircctor of the Division of Human Rights

9 and 13

Letter received on 2 February 1981 from the Chorgég and 13

Chargé d'Affaircs ad interin of the Permanent
Mission of the Socialist Republic of Viet Nan
addrcssed to the Dircctor of the Divigion of
Human Rights
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E/CN.4/1456

B/ON.4/1457

E/CN.4/1458

B/CN.4/1459

E/CON.4/1460

E/CN./ /1461

E/CN.4/1462

E/CN.4/146%

E/CN.4/1464

B/CN.4/1465

E/CN.4/1466

iten
Note by the Sccretariat A

Letter received on 4 February 1981 fron the 13
Chargé d'Affaircs ad interin of the Permonent

Mission of the Socialist Republic of Viet Nan

addressed to the Choirman of the Cormission on

Human Rights

Seninar on rclations that exist between hunon 8
rights, pcace and development: xeport by the
Secretary-General

Note verbale dated 23 February 1981 fron the 8
Permonent Mission of Isracl to the United Nations
Office at Geneva addressed to the Division of

Hunman Rights

Letter dated 6 February 1981 from the Head of the 13
Delegation of Democratic Kampuchea addressed to

the Chaimaon of the Commission on Humon Rights at

its thirty-seventh scssion

Letter dated 9 Pobruory 1981 from the Chargé 13
d'Affaires ad interin of the Permancnt Mission of

the Socialist Republic of Viet Nam addressed to

the Chairman of the Cormission on Human Rights

at its thirty-scventh scssion

Note vwerbale dated 10 Fcebruary 1981 from the 9
Pecrnancnt Mission of Algerio to the United Nations
Office at Geneva addressed to the Division of

Hunon Rights

Letter dated 16 Februsry 1981 from the Head of the 13
Delegation of Derocratic Kampuchea addresscd to

the Chairman of the Comnission on Human Rights

at its thirty-scventh scssion

Letter dated 17 February 1981 fronm the Chargé 9
d'Affaires ad intcrinm of the Permancnt Mission

of the Socialist Republic of Viet Nam addressed

to the Dircctor of the Division of Human Rights

Notc verbale dated 13 February 1981 from the 5
Permianent Mission of Chile to the United Nations
Office at Geneva addresscd to the Scerctary-General

Letter dated 18 February 1981 fronm the Permanent 9 and 13
Representative of Democratic Kampuchea addressed

to the Chairmon of the Cormission ofi Humen Rights

at its thirty-scventh scssion
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E/CN.4/1467 Letter dated 24 February 1981 from the Head of 1%
the Delegation of the United States of Anmerica
addressed to the Chairman of the Cormission on
Hurian Rights at its thirty-seventh scssion

E/CN.4/1468 Note verbale dated 2 March 1981 from the Pournn 13
Pernancnt Mission of the Syrian Arab Republic
to the Uhitcd Nations Office at Geneva addressed
to the Division of Human Rights

E/CN.4/1469 Notc verbale dated 4 March 1981 from the 13
Pernmancent Mission of the Hashenmite Kingdonm of
Jordan addrcssed to the Chairman of the Commission
on Hunan Rights at its thirty-scveonth scssion

E/CN.4/1470 Note verbale dated 6 March 1981 fronm the 13
Pernancent Mission of the Syrian Arab Republic
addressed to the Chairman of the Commission on
Hurnian Rights at its thirty-scventh session

BACN.4/1471 Letter dated 25 February 1981 from the 13
Permanent Represcntative of the Repu¥lic of
Haiti to the United Notions in New ¥¥rk
addresscd to the Sccretary-General

E/CN.4/1472 and Note verbale dated 9 March 1981 from the 13
Add.1 Pernancent Mission of the Syrian Arab Republic

addressed to tHeChairnmon of the Commission on

Hunian Rights at its thirty-scventh session

E/CN.4/1473 Note verbale dated 10 March 1981 from the 13
Permanent Mission of Israecl addressed to the
Division of Human Rights

E/CN.4/1474 Working docunents of the thirty-scventh session
of the Commission on Human Rights

E/1981/25R Report of the Cormission on Humaen Rights on its

E/CN.4/1475 thirty-seventh scssion

E/CN.4/1NF.27 Attendance at the thirty-scventh scssion of the

and Corr.l Cormission of Humon Rights

E/CN.4/SR.1583~1629 Surmary rccords of the thirty-scventh scssion of
and 1629/A4d.1 and the Cormission of Human Rights
1630-1640 and 1642 &/

a/ The sunnary rccords of the 1618th to 1622nd, 1624th to 1628th and the
first part of the 1629th ncetings, which were closed, were issucd in restricted
distribution, N~ summary rccords were prepared for the 1582nd and 1641st necetings.
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E/CN.4/L.1548
E/CN. }/1.15/8 /Rev,1

E/CN.4/L.1549

E/CN.4/L.1550

E/CN.4/L.1551
E/CN.4/L.1552

E/CN.4/L.1552/Rev.1

E/CN.4/1.1553

E/CN.4/L.1554

E/ON.4/L.1555

Bulgaria, Byclorussian Soviet Socialist hepublic,
Czechoslovakia, German Democratic Republic,
Mongalia and Poland: draft resolution

Bulgaria, Byclorussion Soviet Socialist Republic,
Czechoslovakia, German Democratic Republice,
Mongclia and Poland: wevised draft resolution

Mgeria, Argentina, Bulgaria, Cuba, Cyprus,
Denocratic Yemen, India, Iran, Iraq, Jordan,
Kuwait, Libyan Arab Janahiriya, Madagascar,
Mongolia, Morocco, Nigeria, Pakistan, Qatar,
Sencegal, Syrian Arab Republic, Tunisia,
Viet Nan, j/ Yenan and Yugoslavia: draft
resolution

Mgeria, Bulgaria, Cuba, Cyprus, Iran, Irag,
Jordan, Kuwait, Libyan Arab Janohiriya,
Madagascar, Morocco, Nigeria, Pakistan, Qatar,
Syrian Arab Republic, Tunisia, Yceman and
Yugoslavias draft resolubion

Australia, Canada, Greece and Netherlands:
anendment to draft resolution E/CN.4/L.15/8

Question of enforced or involuntary
disappearances - France: draft resolution

TIden: reovised draft resolution

Mgeria, Burundi, Egypt, Ethiopia, Ghana,
India, Irag, Libyan Arab Jamahiriye, Morocco,
Nigeria, Pakistan, Philippines, Scnegal, Syrian
Arab Republic, Yemen, Yugoslavia, Uganda, Zaire
and Zanbia: draft resolution

Bulgaria, Burundi, Cuba, Egypt, Ethiopia,
Libyan Arab Janahiriya, Morocco, Nigeria,
Sencgal, Syrian Arab Republic, Uganda, Zaire
and Zanbia: draft resolution

Algeria, Burundi, Cuba, Cyprus, Egypt, Ethiopia
Ghana, India, Iraq, Libyan Arab Janchiriya,
Madagascar, Morocco, Nigeria, Pakistan, Scncgal,
Somalia, Syrian Arab DRepublic, Uganda,
Yugoslavia and Zanbia: draft resolution

Agonda

iten

25

25

25
10 (&)

10 ()

17

E/ The sponsors listed here include those who became spohsors of the
resolution or amendment subscquent to the issuce of the docuneont,
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(continued)

E/CN.4/L.1556

E/CN.4/L.1557
E/CN.4/L.1558

E/CN.4/L.1559

E/CN.4/L.1560 and
Add.1-25

E/CN.4/L.1561 and
Addel-4

B/0N
E/CN.4/L.1562

E/CN.4/1..1563

E/CN.4/L.1564

Adrinistrative and financial inplications of

draft resolution E/CN.4/L.1553: statenent

subnitted by the Secretary-General in accordance
with rule 28 of the rules of procedure of the
functional cormissions of the Econoric and
Social Council

Mageria, Burundi, Cuba, Ethiopia, Ghana,
Libyan Aralb Janahiriya, Morocco, Nigeria,
Senegal, Syrian Arab Republic, Uganda, Yenen
Zaire and Zambias draft resolution

Mgeoria; Burundi, Cuba, Ethiopia, Ghana, India,
Libyan Arab Jamahiriya, Morocco, Nigeria, Scnegal,
Somalia, Syrian Arab DRepublic, Uganda, Yeman and
Yugoslavias:s draft resolution

Mustralia, Canada, Costa DIiica, Fiji, France,
Gernmany, Federal DRepublic of, Japan, Malaysia,
Netherlands, Pakistan, Thilippincs, Singapore,
Somalia, Sudan, Thailand, Unitced Kingdon of
Great Britain and Northern Ireland and Zairc:
draft resolution

Draft report of the Comnission on its
thirty-seventh session

Draft report of the Commission on its
thirty-seventh scssion

Syrian Arab Republics ancndment to draft
resolution B/CN.4/L.1557

Adninistrative and financial implications of
draft resolution E/CN.4/L.1552: statement
subnitted by the Secretary-General in accordance
with rule 28 of the rulces of procedure of the
functional cormissions of the Econonic and
Social Council

Adninistrative and financial implications of
draft resolution E/CN.4/L.1558: statcnent
subnitted by the Sccretary-General in accordance
with rule 28 of the rules of procedurc of -the
functional cormissions of the Economic and Social
Council
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(continued) iten
/0N, 4/T.1565 Denial to the people of Western Szhara of its 9
right to self-determination and other
fundanental rights, as a result of the occupation
of its territory by Morocco -~ Algeria, Benin,
Cuba, Cyprus, Democratic Yemen, Ghana, Iran,
Libyan Arab Jamehiriya, Madagascar, Mexico,
Panana, Uganda and Zanmbias draft resolution
/0N, 4/1.1566 Mgeria, Cuba, Mexico and Yugoslavia: draft 5
resolution '
B/CN.A/L.1567 Canada, Costa Rica, Cyprus, Dennark, Senegal and 29

United Kingdon of Great Britain and Northern Ircland:
draft resolution

8/0N. 4/1,,1568 The situation in Afghanistan — Costa Rica, Egypt, Fiji9
Fiji, Xuwait, Malaysia, Morocco, Onan, Pakistan,
Philippinecs, Qatar, Saudi Arabia, Singaporec,
Somalia, Sudan, Thailand, Tunisia, Turkey,
United Arab Enirates, Venezuela and Zaire:
draft resolution

B/CN.4/T41569 Mgeria, Burundi, Cuba, Irag, Syrian Arab 9
Republic, Uganda, Yugoslawxia and Zambias
draft resolution

W/eN.4/L.1570 Aninistrative and financial inplications of 5
draft resolution E/CN.4/L.1566; statenont
subnitted by the Secretary-Genecral in accordance
with rule 28 of the rules of procedure of the
functional cormissiong of the Econonmic and
Social Council

/0N 4/L.1571 Gernany, Federal Republic of: anéndment to 3
draft resolution E/CN.4/L.1566 '

.E/CN.4/L.1572 Netherlands: amendment to draft resolution 23
recormended by the Sub-Cormission on Prevention
of Discrimination and Protection of Minorities
to the Cormission in its resolution 7 (XXXIII)

B/CN.4/L.1573 Poru and Poland: draft resolution 14
k/ON.4/L.1574 The situation of human rights in E1 Salvador - 13
Donmark, Ireland and the Netherlands: draft
resolution
‘E/CN.4/L.1574/ROV.1- Idone revised draft regolution 13
W/ON.A/L.574/Rev.2  Tden:  revised draft resolution 13
%/0N.4/L.1574/Rcv.3  Idem: revised draft resolution ' 13
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Jocunents issued in the linited sexries

(continued )

E/CN.4/L.1575

E/0N.4/1.1576

E/CN.4/T.1577

E/CN.4/L.1578

E/CN.4/L.1579

EACN.4/L.1580

E/CN.4/L.1581

E/CN.//L.1582

E/CN.4/L.1583

E/CN.//L.1584

E/CN.4/L.1585

E/CW.4/L.1586

Report of the Working Group on a draft Convention
on the rights of the child

Report of the Working Group on a drafi
convention against ftorturce and other cruel,
inhunan or degrading treatnent or punishment

Report of the Working Group established under
Cormission on Human Rights resolution 28 (XXXVI)

Report of the Working Group on the elaboration
of a draft declaration on the elinination of all
forns of intolerance and of discrimination based
on religion or belief

Report of the informaliWerking Group set up by
the Cormission to consider the drafting of a
declaration on the rights of pcrsons belonging
to national, ethnic, religious and linguistic
ninorities

Adninistrative and financial inmplications of
draft resolution E/CN.4/L.1573: statcnent
gubnitted by the Sccretary-General in accordance
with rule 28 of the rules of procedure of the
functional commissions of the Econonic and
Social Council

Byclorussian Soviet Socialist Republic: draft
resolution

Situation of human rights and fundanental freedong

in E1 Salvador - Algeria, Mexico and Yugoslaviad
draft resolution

Argentina, Australia, Brazil, Canada, Cuba,
Fiji, Ghana, Greece, India, Mexico, Peru,
Philippines, Syrian Arab Republic, United Kingdon

of Great Britain and Northem Ircland, Uruguay and

Yugoslavias draft rcsolution

The United Nations Voluntary Fund for victins of
torture - Denmark, Finland, Norway and Sweden:
draft resolution

Situation of human rights in Bolivia - Canada
and the Netherlands: draft resolution

Mgeria, Benin, Burundi, Costa Rica, Cuba, Ghana,
India, Iraq, Jordan, Nigeria, Panana, Peru,
Philippines, Scnepal, Syrian Lrab Republic,
Uzanda and Yugoslavias draft resclution

14

10

11

19

24

14

16

13

23

13

13
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E/CN.4/L.1586/Rev.]l  Algeria, Arvgentina, Benin, Burundi, Costa Rica, 8

Cuba, Ghana, India, Irag, Jordan, Nigeria,
Pakistan, Ponamas; Peru, Philippines, Scnegal,
Syrian Arab Republic, Uganda, Yugoslavia, Zaire
and Zanbia: revised draft reselution

E/CN.4/L.1587 Assistance to the Central African Republic - 13
Canada, Central African Republic, Germany, Federal
Republic of, Ghana, Morocco, Sencgal, Zaire and
Zanbia: draft resolution

E/CN.4/1.1588 ' Question of hostage-taking - Australia, Canada, 13
Fiji, France, Germany, Federal Republic of,
Grecce, Jordan, Netherlands, Panana, Peru,
Thilippines, Portugal, Unitecd Kingdon of
Great Britain and Northern Ireland, United States
of Mmerica and Zaire: draft resolution

E/CN.4/L.1588 /Rev,l  Iden - Argentina, Australia, Canada, Denmark, 13
Fiji, France, Gernany, Federal Republic of, Greece,
Jordan, Netherlands, Pakistan, Ponana, Peru,
Thilippines, Portugal, United Kingdom of Great Britain
and Northern Ireland, United Statcs of America
and Zaire: zrevised draft resolution

E/GN.4/I.1589 Adninistrative and financial implications of 13
draft resolution E/CN.4/L.1585: statenent
subnitted by the Sccretary-General in accordance
with rule 28 of the rules of procedure of the
functional commissions of the Econonic and
Social Cowunecil

E/CN.4/L.159O Cuba, Dennark, Greece, Norway, Secnegal and
Sweden: draft resolution 10 (a)
E/CN.4/L.1591 Development of public information activities in 11

the field of human rights -~ Australia, Costa Rica,
India,; Nigeria, Philippines, Yugoslavia and
Zanbia: draft resolution

E/CN.4/L.1592 Mgeria, Mexico and Yugoslavia: ancndments bo 13
draft resolution E/CN.4/L.1574/Rev.l

E/CN.4/L.1593 Adninistrative and financial implications of 13
draft resolution E/CN.4/L.1574/Rev.l: statenent
subnitted by the Secrctary-General in accordimee
with rule 28 of the rules of procedure of the
functional cormissions of the Economic and
Social Council
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(continued)

E/CN.4/L.1594

E/CN.4/1.1595
E/CN.4/L1.1596

E/ON.4/L.1597
E/CN.4/L.1598

E/CN.4/1.1599

E/CN.4/L.1600

E/CN.4/L.1601

E/CN.4/L.1602

E/CN.4/L.1603

E/CN.4/1.1604

E/CN.4/L.1605

Adninistrative and financial implications of
draft resolution E/CN.4/I.1582: statenent
subnitted by the Sccrctary-General in accordance
with rule 28 of the rules of procedurc of the
functional commissions of the Bcononmic and
Social Council

Yugoslavia: draft resolution
Mgeria, Jordon, Mexico, Pakistan, Philippines,
Sencgal and Yugoslavias draft resolution

Mustralia, Canada, Dennark, Finland, Netherlonds,
Norway and Sweden: draft resolution

Canada, Costa Rica, Cyprus, Portugal and Scnegal:
draft resolution

The role of youth in the promotion and protection
of hunan rights ~ Byclorussian Soviet Socialist
Republic: draft resolution

Assistance to Uganda - Canada, Ghana, Scnegal and
Zanbia: draft resolution

Australia, Canada, Fiji, Gernmany, Federal Riepublic
of, Ganbia, Ghana, Grecce, Japan, Pakistan,
Panana, TPhilippines, Senegal, Thailand, Uganda
and Zanbia: draft resolution

Mustralia, Canada, Colombia,,Costa Rica, France,

Gemany, Federal Republic of, Ircland, Netherlands,

Nigeria, Panama, Peru, Philippines, Scnegal,

United Kingdon of Great Britain and Northern Ircland,

Tnited States of America: draft resolution
Australias; Canada, Costa Rica, and TPortugals
draft resolution

Adninistrative and financial inplications of
draft resolution E/CN.4/L.1590: statenent
subnitted by the Sccretary-General in accordance
with rule 28 of the rules of procedure of the
functional commissions of the Feononic and Social
Council

The question of conscientious objection to
nilitary service - Canada, Costa Rica, Dennark,
Gemany, Federal Republic of, and Netherlands:
draft resclution
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(continued)
E/CN.4/1606
E/CN.4/L.1607

E/CN.4/L.1608

E/CN.4/1.1608 /Rev.1

E/CN.//L.1609

E/CN.4/L.1610

E/CN.4/L,1611

E/CN.4/L.1612
E/CN.4/L.1613

E/CN.//L.1614

E/CN.4/L.1615

BE/CN.4/L.1616

E/CN.4/L.1617

Costa DNica: draft decision
Jordan: draft resolution

The situation of hunan rights and fundonental
freedons in Guatemala - Canada and Netherlands:
draft resolution

The situotion of hunman rights in Guatenala -
Canada, Netherlands, Uganda and Zanbia:s
revised draft resolution

Germony, Federal Republic of, United Kingdom of
Great Britain and Northorn Ireland and
United States of America: Jdraft decddion

Syrian Arab Republic: draft resolution
Violation of humon rights in the Tnited States
of America - Byelorussian Soviet Socialist

Republic: draft resolution

Byelorussian Soviet Socialist Republic:
ancndnents to draft resolution E/CN.Z/L.1598

Bulgaria: anendnents to draft resolution
E/CN.4/L.1598

Administrative and financial inplications of
draft resolution E/CN.4/L.1591: statcnent

subnitted by the Secwetary-General in accordance

with rule 28 of the rules of procedure of the
functional cormmissions of the Econonic and
Social Council

Adnministrative and financial inmplications of
draft rcsolution E/CN.4/L.1601: statcnent

subnitted by the Secrctary-General in accordance

with rule 28 of the rulcs of procedurc of the
functional cormmissions of the Econonic and
Social Council

Note by the Seccretary-General

Mgeria, Cuba and Panana: ancndment to draft
resolution E/CN.4/L.1608
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Docunents issucd in the limited scrics égonda
(continucd) iten

E/CN.4/L.1618 Adninistrative and financial implications of 8
draft resolution E/CN.4/L.1586/Rev.l:
statenent subnitted by the Sccretary-Gencral
in accordance with rule 28 of the rules of
procedurce of the functional cormissions of the
Econonic and Social Council

E/CN.4/L.1619 Adninistrative and financial implications of 13
draft resolution E/CN.4/L.1610: statenent
subnitted by the Secretary-General in
accordance with rule 28 of the rules of procedure
of the functional cormissions of the Econonic and
Social Council

E/CN.4/L.1620 AMninistrative and financial inmplications of 13
draft resolution E/CN.4/L.1607: statenent
subnitted by the Secretary-General in accordance
with rule 28 of the rules of procedure of the
functional comnissions of the Econonic and
Social Council

E/CN.4/L.1621 Benin, Cuba and Syrian Arab Republic: anendnents 13
to draft resolution E/CN.4/L.1601

E/CN.4/L.1622 Canada: anendnents to draft
resolution E/ON.4/L,1581 16

E/CN.4/L.1623 Note by the Secrctary;General 29

Docunients issued in the non-governnental organizations scries

E/CN.4/NG0O/290 Writton statement submitted by the Foundation 6 and 17
for the Bstablishnent of an International
Crininal Court, a non-governmental organization
on the Roster

E/CN.4/NG0/291 Written statenent subnitted by the International 14
Association of Penal Law, a non-governnmental
organization in consultative status category II

E/CN.4/NGO/292 Written statement submitted by the Friends 18
World Cormittece for Consultation, (Qualwrs). a
non—-governnicntal organization in consultative
status category IT

E/CN.4/NG0O/293 Written statenent submitted by the Intermational 5
Cormission of Jurists, a non-governnmental
organization in consultative status
category II



Documents issued in the non~-governncental organizations scrics

(continued)

E/CN.4/NGO/294

and Add.1l

E/CN.4/NG0/295

E/CN. 4/NG0/296

E/CN.4/NGO/297

E/CN.4/NG0/298

E/CN.4/NG0/299

E/CN.4/NG0/300

E/CN.4/NGO/30L

Written statenent submitted by the Inter-
Parliamentary Union, a non-governnmental
organization in consultative sgtatus
category I

Written statement submitted by the Friends
World Cormittee for Consultation, a
non-governnental organization in consultative
status category II

Written statement subnmitted by the Women's
International Democratic Federation, a
non-governnental organization in consultative
status category I

Written statement subnitted by the Wonen's
International Democratic Federation, 2
non-governnental organization in consultative
status category I

Written statement submitted by the Women's
International Denmocratic Federation, a
non-governncntal organization in consultative
status category I

Written statement submitted by the following
non-governriental organizations in consultative

status: International Youth and Student Movenont

for the United Nations, Women's International
Denocratic Federation, World Federation of
Denocratic Youth, World Federation of Tradc
Tnions and World Fecderation of United Nations

Associations (category I); Afro-Asian People's

Solidarity Organization, Inti-Slavery Socicty

for the Protection of Human Rights, International
Association of Democratic Lawyers, International
Cormission of Jurists, International Council of
Jewish Wonen, International Federation of Human

Rights, International Indian Treaty Council,
Wonen's International ILeague for Pcace and

Freedon (category II); and Intcrnational Union

of Students (Roster)

Written statenent submitted by the International

Association for Religious Freedorn, a non-—

governnental organization in consultative status

category II

Written statement submitted by the World Peace

Council, a non-govermmental organization on the

Roster
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(continued)

E/CN.4/NGO/302

E/ON. 4/NGO/303

E/CN.4/NGO/304

E/CN.4/NGO/305

1/CN. 4/NGO/306

E/CN.4/NG0/307

E/CN.4/NGO/308

B/CN.4/NGO/309

'E/bN.4/NGo/310

E/CN.4/NGO/311

E/CN.4/NGO/312

Written statenent submitted by the Christian
Denocratic World Tnion, a non-govermmental
organization in consulbtative status category IT

Written statenent subnitted by the Christian
Denocratic World Union, a non-governmental
organization in consultative status category II

Written statement submitted by the World Peace
Council, a non-governnental organization on the
Roster

Written statement subnitted by the World Peace
Council, a non-governnental organization on the
Roster

Written statenent submitted by the World Peace
Council, a non-governuental organization on the
Roster

Written statenment submitted by the World Peace
Council, a non-governmental organization on the
Roster

Written statcement submitted by the International
League for Human Rights, a non-governmental
organization in consultative status category IT

Writton statement submitted by the International
League for Human Rights, a non-governmental
organization in consultative status category IT

Writteon statenent subnitted by the International
Organization of Consumers! Unions, a non-sovern
governnental organization in category I ¢
consultative status, and the Natural Resources
Defense Council, Inc., a non-governrmental
organization on the Roster

Written statement submitted by the International
Indian Treaty Council, a non-governmental
organization in consulitative status category II

Written statement subnitted by the following
non-governncntal organizations in consultative
status: Apudath Israel World Organization,

Baha'i Intemational Cormumity, Caritas Internatio

Internationalis, Co-ordinating Board of Jewish

Aorenda,

iten

11

O

0

13

16

19

Organizations, Friends World Committece for Consultation,

International Association for Religious Frecedon,

International League for Human Rights, Lutheran World
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(continuecd)

E/CN.4/NGO/313

E/CN.4/NGO/314

E/CN.4/NGO/315

£/CN.4/NG0/316
E/CN.4/NG0/317
' E/éﬁ.zz;/NGo/ala
E/CN.4/NGO/319
B/CN.4/NGO/%20

£/ON. 4/8G0/321

B/CN.4/NG0/322

Federation, St. Joan's International Alliance
World Conference on helipgion and leace, World
Wonan's Christian Tenperance Union (category II);
and Catholic International Bducation Office and
World Federation of Christian Life Cormmmitics
(Roster)

Written statement submitted by the International
Federation of Human Rights, a non-governnental
organization in consultative status category II

Written statenent sulnitted by fthe Cormission of
the Churches on Intemational Affairs, a
non-governnental organization in consultative
status category II

Written statement submitted by the International

Youth and Student Movement for the Uhited Nations,

a non-governncntal organization in category I
consultative status, and the International Tnion
of Students, a non-governmental organization on
the Roster

Written statenent submitted by the International
League for Human Rights, a non-govemnental
organization in consultative status category IT

Written statoment submitted by the International
League for Hunan Rights, a non-governmental
organization in consultative status category II

Written statement submitted by the International
League for Human Rights, a non-governmental
organization in consultative status category II

Written statenent subnitted by the Intermaticonal
Indian Treaty Council, a non-governnental
organization in consultative status category II

Written statement subnitted by the Christian
Denocratic World Tnion, o non-govermental
organization in consultative status categpry II

Written statement subnitted by the Friends World
Cormittee for Consultation and the International
Fellowship of Reconciligtion, non-governncental

organizations in consultative status category IT

Written statencnt submitted by the Mternational

Law Association, a non-governnental organization
in consultative status category IL
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13
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(continued) iten

E/CN. 4/NG0/%323 Written statement subnitted Ly the International 13
Federation of Human Rights, a non-governmental
organization in consultative status category IT

E/CN.4/NGO/324 Written statement submitted by the Women's 9
International Denocratic Federation, a non-
governnental organization in consultative status
category T

E/CN.4/NGO/325 Written statement submitted by the World Federation 10 (a)
of United Nations Associations, a non~governrmental
organization in consultative status category I

E/CN.4/NGO/326 Written statement submitted by the World 11

Federation of United Nations Associations, a
non—governnental organization in consultative
status category I
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HOW TO OBTAIN UNITED NATIONS PUBLICATIONS

United Natlons‘pubhcatmns may be obtained from bookstores and distributors
throughout the world. Consult your bookstore or write to: United Nations, Sales
Section, New York or Geneva iy

COMMENT SE PROCURER LES PUBLICATIONS DES NATIONS UNIES

Les publications des Nations Unies sont en vente dans les librairies et les agences
dépositaires du-monde.entier. Informez-vous auprés de votre libraire ou adressez-vous
A : Nations Unies, Section des ventes, New York ou Genéve.

KAK ITOJAYYHTH H3NAHHNA OPTAHH 3AIIMH OB BEAHHEHHBIX HAIMA

Hananus Oprasusannn Ob6bennHeHHBIX Hanuft MOXHO KYNHTE B KHHXXHBLIX MAara-
3EHAX H AreHTCTBAX Bo BeeX pafiomax mupa. HasoguTe CHpaBKH 06 H3NRHHAX B
BallleM KHHXHOM MAra3HHe HNH NHIIHTe IO azpecy: Opranusanus O6beAHHERHLIX
Hanu#l, Cexnua no npoaaxxe uananuil, Hero-Fopk unu X¥enesa.

COMO CONSEGUIR PUBLICACIONES DE LAS NACIONES UNIDAS

Las publicaciones de las Naciones Unidas estdn en venta en librerias y casas distri-
buidoras en todas partes del mundo. Consulte a su librero o dirijase a: Nacjones
Unidas, Seccién de Ventas, Nueva York o Ginebra.

-Litho in United Nations, New York Price: $U.S. 19.00 ! 10367~ April 1981-4,250 .



