United Nations CTOC copro0ss

TN
\\i\*wj

Conference of the Parties to the bis:: General
United Nations Convention I December 2005
against Transnational Original: English
Organized Crime

Second session
Vienna, 10-21 October 2005

Contents

Chapter
I

IL.
III.

V.05-90521 (E)

Report of the Conference of the Parties to the United
Nations Convention against Transnational Organized

Crime on its second session, held in Vienna from 10 to
21 October 2005

Paragraphs
Decisions taken by the Conference of the Parties. . ....................... .. 1

2/1. Implementation of the United Nations Convention against Transnational Organized
Crime and programme of work of the Conference of the Parties thereto............ ..

2/2. Implementation of the international cooperation provisions of the United Nations
Convention against Transnational Organized Crime . ... ..........................

2/3. Implementation of the Protocol to Prevent, Suppress and Punish Trafficking in Persons,
Especially Women and Children, supplementing the United Nations Convention against
Transnational Organized Crime. . . ........ ... .. ... i .

2/4. Implementation of the Protocol against the Smuggling of Migrants by Land, Sea and
Air, supplementing the United Nations Convention against Transnational Organized
CIIME . o .o

2/5. Implementation of the Protocol against the Illicit Manufacturing of and Trafficking in
Firearms, Their Parts and Components and Ammunition, supplementing the United
Nations Convention against Transnational Organized Crime . .. ....................

2/6. Technical assiStance acCtiVItIES . . . . . .. oo vttt et e e e e e e e e e e e e e e e e e e e e

Introduction . ......... . 2-3
Organization of the session. . ............... . .. . i 4-29
A. Openingofthesession................ ... . .. .. 4-16
B. Electionof officers........... .. .. . . . . 17-18

120106 130106

Page

10
11
12
12
12
17



CTOC/COP/2005/8

Iv.

VI

VIL

VIII.
IX.

XI.
XII.

Annexes

I.

II.
I1I1.

Adoption of the agenda and organization of work . . .................
Participation .. ......... ... ... .

Adoption of the report of the bureau on credentials. . ...................

m om0

Documentation . .. .......... ...

Review of the implementation of the United Nations Convention against
Transnational Organized Crime .. ................. .0t ..

Review of the implementation of the Protocol to Prevent, Suppress and Punish
Trafficking in Persons, Especially Women and Children, supplementing the
United Nations Convention against Transnational Organized Crime ...........

Review of the implementation of the Protocol against the Smuggling of Migrants
by Land, Sea and Air, supplementing the United Nations Convention against
Transnational Organized Crime .. ................. ..ot ..

Other Matters . ... ... ..

A. Review of the implementation of the Protocol against the Illicit
Manufacturing of and Trafficking in Firearms, Their Parts and Components
and Ammunition, supplementing the United Nations Convention against
Transnational Organized Crime. ... ......... ... ...,

B. Otherissues. .. ... ...

C. Relationship of the Conference of the Parties to the United Nations
Convention against Transnational Organized Crime with the Commission on
Crime Prevention and Criminal Justice and the future Conference of the
States Parties to the United Nations Convention against Corruption . . ... ..

Technical assistance activities. . . ... ... ...

Consideration of mechanisms for achieving the objectives of the Conference of
the Parties in accordance with article 32, paragraphs 3-5, of the Convention . . ..

Consideration of notification requirements in accordance with the relevant
articles of the Convention (art. 5, para. 3; art. 6, para. 2 (d); art. 13, para. 5;
art. 16, para. 5 (a); art. 18, paras. 13 and 14; and art. 31, para. 6) and the Protocol
against the Smuggling of Migrants by Land, Sea and Air (art. 8) ..............

Provisional agenda for the third session of the Conference of the Parties ... .. ..

Adoption of the report of the Conference of the Parties on its second session. . . .

19
20-22
23-27

28

29-52

53-71

72-84
85-114

85-98
99-103

104-114
115-121

122

123
124
125

Draft provisional agenda for the third session of the Conference of the Parties to the United

Nations Convention against Transnational Organized Crime. ... ................
List of participants. .. .......... ...

List of documents before the Conference of the Parties at its second session . . .. ..

17
19
20
20

20

26

29
31

31
33

34
36

37

37
37
38

39
41
48



CTOC/COP/2005/8

Decisions taken by the Conference of the Parties

1. At its second session, held in Vienna from 10 to 21 October 2005, the
Conference of the Parties to the United Nations Convention against Transnational
Organized Crime adopted the following decisions:

Decision 2/1

Implementation of the United Nations Convention against
Transnational Organized Crime and programme of work of the
Conference of the Parties thereto

The Conference of the Parties to the United Nations Convention against
Transnational Organized Crime:

(a) Noted the obligation on each State party under article 32 of the United
Nations Convention against Transnational Organized Crime! to provide the
Conference of the Parties to the Convention with information on its programmes,
plans and practices, as well as legislative and administrative measures, related to
implementation of the Convention;

(b) Reiterated its decision 1/2, by which it had requested States parties to
respond promptly to the questionnaire circulated by the secretariat on the issues
identified in that decision and had invited signatories to provide the information
requested by the secretariat on those issues;

(c) Noted with concern that the analytical report prepared by the secretariat?
was based on the responses received, which constituted only 47 per cent of States
parties to the Convention;

(d) Urged those States parties which had not yet done so to submit their
responses to the questionnaire to the secretariat not later than 31 March 2006, to
include, in the case of non-compliance with provisions of the Convention, the
reasons for such non-compliance;

(e) Invited signatories that had not yet done so also to provide the
information requested by the secretariat;

(f) Called upon States parties and signatories to review the analytical report
prepared by the secretariat for the Conference of the Parties at its second session
and to be guided by it in preparing their responses to the questionnaire and their
updates, if any (see subparagraph (m) below);

(g) Noted with concern that a number of States parties had not yet complied
with their obligations under the Convention;

(h) Urged those States parties which had not yet complied with their
obligations under the Convention to take steps to do so as soon as possible and to
provide information on those steps to the secretariat for submission to the
Conference of the Parties at its third session;

I General Assembly resolution 55/25, annex I.
2 CTOC/COP/2005/2 and Corr.2.
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(1) Encouraged States parties and signatories that encountered difficulties in
providing the information requested by the secretariat in accordance with
decision 1/2 and the present decision or in complying with their obligations under
the Convention to seck the assistance of the secretariat in that regard;

() Requested the secretariat to provide such assistance, subject to the
availability of extrabudgetary resources;

(k) Urged States parties to review whether they had fulfilled the reporting
obligations referred to in the Convention, in particular in article 5, paragraph 3,
article 16, paragraph 5, article 18, paragraphs 13 and 14, and article 31, paragraph 6;

(1)  Also urged States parties to review whether they had provided to the
Secretary-General the information on their national legislation envisaged in
articles 6, paragraph 2 (d), and 13, paragraph 5, of the Convention;

(m) Requested States parties that had already responded to the questionnaire
circulated by the secretariat in accordance with decision 1/2 and had provided the
information or legislation required by the Convention in accordance with the
articles mentioned in subparagraphs (k) and (1) above to update such information or
legislation as appropriate;

(n) Requested the secretariat to submit to it at its third session an analytical
report to include information received pursuant to the present decision, ensuring that
it contained sufficient detail to permit the Conference of the Parties to review the
implementation of the Convention and of the present decision;

(0) Also requested the secretariat to submit to the Conference of the Parties
at its third session new or updated information received pursuant to sub-
paragraphs (k) and (1) above;

(p) Decided that, in order to support its periodical review of implementation
of the Convention, information on the following topics should be collected by the
secretariat for the Conference of the Parties at its third session, using for that
purpose the questionnaire approved by the Conference at its second session:

(1) Issues of non-compliance with the Convention and the reasons for non-
compliance;

(i) Money-laundering (article 7), within the scope of the Convention;
(iii) Adequacy of sanctions (article 11);

(iv) International cooperation for purposes of confiscation (article 13);
(v) Disposal of confiscated proceeds of crime (article 14);

(vi) Extradition (article 16);

(vii) Transfer of sentenced persons (article 17);

(viii) Mutual legal assistance (article 18);

(ix) Investigation of cases of transnational organized crime (articles 19, 20
and 26);

(x) Protection of witnesses and victims (articles 24 and 25);

(xi) International law enforcement cooperation (article 27);



CTOC/COP/2005/8

(xii) Preventive measures (article 31);

(q@) Requested the secretariat to collect information from States parties and
signatories to the Convention necessary for the analysis of the topics listed in
paragraph (p) above, using for that purpose questionnaires already developed or to
be developed in accordance with guidance provided by the Conference of the Parties
at its second session;

(r) Encouraged States parties and signatories to include in their delegations
to the third session of the Conference experts on the topics listed in the agenda of
that session;

(s) Requested States parties to respond promptly to the second questionnaire
circulated by the secretariat;

(t) Invited signatories also to provide the information requested by the
secretariat;

(u) Requested the secretariat to submit an analytical report, based on the
responses to the questionnaires, to the Conference of the Parties at its third session
for discussion;

(v) Also requested the secretariat to compile, if practicable, information
received in replies to the questionnaires in the format of a chart identifying each
individual responding country.

Decision 2/2

Implementation of the international cooperation provisions of the
United Nations Convention against Transnational Organized
Crime

The Conference of the Parties to the United Nations Convention against
Transnational Organized Crime:

(a) Urged States parties that had not complied with the requirements of
article 16, in particular, paragraphs 5, 6 and 15, and article 18, paragraph 8, of the
United Nations Convention against Transnational Organized Crime,3 to take steps to
do so as soon as possible;

(b) With a view to achieving compliance with article 16 of the Convention,
requested the secretariat to seek clarification from States parties that had indicated
that they were not in compliance with the mandatory obligations set forth in that
article, in particular by asking for further information from States parties that had
reported that they did not grant extradition on the basis of a treaty or on the basis of
domestic law and from States parties that had reported that they refused extradition
on the ground that the offence involved fiscal matters, and to report thereon to the
Conference of the Parties at its third session;

(c) With a view to achieving compliance with article 18 of the Convention,
requested the secretariat to seek clarification from States parties that had reported
that they were not in compliance with the mandatory obligation set forth in that

3 General Assembly resolution 55/25, annex 1.
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article not to decline to render mutual legal assistance on the ground of bank
secrecy, and to report thereon to the Conference of the Parties at its third session;

(d) Requested the secretariat to develop and maintain on its secure website a
directory of central authorities designated pursuant to article 18, paragraph 13, of
the Convention, and, as far as possible, to include in that directory information such
as the responsible position/office, contact details, office hours and languages
accepted, as well as any other information that the secretariat deemed necessary for
effective communication;

(e) Invited States parties to provide to the secretariat the additional
information requested in subparagraph (d) above in order to facilitate the
development of the directory;

(f) Requested the secretariat, within existing resources, to develop and
maintain a directory of authorities dealing with requests for extradition and transfer
of sentenced persons in the same format as the directory of authorities designated
pursuant to article 18, paragraph 13, of the Convention requested in sub-
paragraph (d) above, and invited States parties to provide information on such
authorities to the secretariat;

(g) Decided to establish at its third session an open-ended working group,
with interpretation, to hold substantive discussions on practical issues pertaining to
extradition, mutual legal assistance and international cooperation for the purpose of
confiscation;

(h) Encouraged States parties to include representatives of central authorities
and other government experts in their delegations to the next session of the
Conference of the Parties with a view to their attending the open-ended working
group referred to in paragraph (g) above;

(1) Noting the reporting obligation set forth in article 13, paragraph 5, of the
Convention, urged States parties that had not yet furnished copies or descriptions of
laws and regulations, or relevant updates, to do so as soon as possible and, where
feasible, to do so in electronic form, and requested the secretariat, building upon the
information obtained, to present to the Conference of the Parties at its third session
an outline of options as to how to make the most effective use of the laws and
regulations furnished pursuant to that article, with a view to more effective
implementation of the Convention;

() Requested the secretariat, building upon the information already obtained
in response to the questionnaire on the implementation of the Convention, to inquire
of States parties:

(1)  Whether they had refused cooperation with respect to confiscation
requested pursuant to article 13 of the Convention in particular cases and, if
so, to request them to specify the grounds upon which such cooperation had
been refused;

(i) Whether they had had specific cases where confiscated proceeds of crime
or property had been returned or shared, as outlined in article 14, paragraphs 2
and 3 (b), of the Convention and, if so, the legal framework within which that
had been done.
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Decision 2/3

Implementation of the Protocol to Prevent, Suppress and Punish
Trafficking in Persons, Especially Women and Children,
supplementing the United Nations Convention against
Transnational Organized Crime

The Conference of the Parties to the United Nations Convention against
Transnational Organized Crime:

(a) Reiterated its decision 1/5, by which it had requested States parties to
respond promptly to the questionnaire circulated by the secretariat on the issues
identified in that decision and had invited signatories to provide the information
requested by the secretariat on those issues;

(b) Noted with concern that the analytical report prepared by the secretariat*
was based on the responses of only 43 per cent of States parties to the Protocol to
Prevent, Suppress and Punish Trafficking in Persons, Especially Women and
Children, supplementing the United Nations Convention against Transnational
Organized Crime;>

(c) Urged those States parties which had not yet done so to submit their
responses to the questionnaire to the secretariat not later than 31 March 2006;

(d) Invited signatories that had not yet done so also to provide the
information requested by the secretariat;

(e) Called upon States parties and signatories to review the analytical report
prepared by the secretariat for the second session of the Conference of the Parties
and to be guided by it in preparing their responses;

(f) Noted with concern that a number of States parties had not complied with
their obligations under the Protocol;

(g) Urged those States parties which had not complied with their obligations
under the Protocol to rectify that situation as soon as possible and to provide
information on the measures taken to do so to the secretariat for submission to the
Conference of the Parties at its third session;

(h) Called upon States parties and signatories that encountered difficulties in
providing the information requested by the secretariat in accordance with
decision 1/5 and the present decision or in complying with their obligations under
the Protocol to seek the assistance of the secretariat in that regard,

(1) Requested the secretariat to provide such assistance subject to the
availability of extrabudgetary resources;

() Requested States parties that had already responded to the questionnaire
circulated by the secretariat in accordance with decision 1/5 to update such
information or legislation as appropriate;

(k) Requested the secretariat to submit an analytical report to include
information received pursuant to the present decision, ensuring that it contained

4 CTOC/COP/2005/3.
5 General Assembly resolution 55/25, annex II.
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sufficient detail to permit the Conference of the Parties to review the
implementation of the Protocol and the present decision, to the Conference of the
Parties at its third session;

(1)  Also requested the secretariat to submit to the Conference of the Parties
at its third session new or updated information received pursuant to sub-
paragraphs (g) and (j) above;

(m) Decided that the programme of work under this item for its third session
would include the following:

(1) Consideration of matters related to assistance to and protection of
victims of trafficking in persons (article 6) and status of such victims in
receiving States (article 7);

(i) Consideration of matters related to repatriation of victims of trafficking
in persons (article 8);

(iii) Consideration of matters related to border measures (article 11), security
and control of documents (article 12) and legitimacy and validity of
documents (article 13);

(iv) Consideration of the value of developing, in cooperation with the
International Labour Organization, indicators for forced labour;

(n) Requested the secretariat to collect information from States parties and
signatories to the Protocol, in the context of the above programme of work, using
for that purpose a questionnaire to be developed in accordance with guidance
provided by the Conference of the Parties at its second session;

(o) Urged States parties to respond promptly to the questionnaire circulated
by the secretariat;

(p) Invited signatories to provide the information requested by the
secretariat;

(q9) Requested the secretariat to submit an analytical report based on the
responses to the questionnaire to the Conference of the Parties at its third session.

Decision 2/4

Implementation of the Protocol against the Smuggling of Migrants
by Land, Sea and Air, supplementing the United Nations
Convention against Transnational Organized Crime

The Conference of the Parties to the United Nations Convention against
Transnational Organized Crime:

(a) Reiterated its decision 1/6, by which it had requested States parties to
respond promptly to the questionnaire circulated by the secretariat on the issues
identified in that decision and had invited signatories to provide the information
requested by the secretariat on those issues;
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(b) Noted with concern that the analytical report prepared by the secretariat®
was based on the responses of only 45 per cent of States parties to the Protocol
against the Smuggling of Migrants by Land, Air and Sea, supplementing the United
Nations Convention against Transnational Organized Crime;?

(c) Urged those States parties which had not yet done so to submit their
responses to the questionnaire to the secretariat not later than 31 March 2006;

(d) Invited signatories that had not yet done so also to provide the
information requested by the secretariat;

(e) Called upon States parties and signatories to review the analytical report
prepared by the secretariat for the second session of the Conference of the Parties
and to be guided by it in preparing their responses;

(f) Noted with concern that a number of States parties had not complied with
their obligations under the Protocol;

(g) Urged those States parties which had not complied with their obligations
under the Protocol to rectify that situation as soon as possible and to provide
information on the measures taken to do so to the secretariat for submission to the
Conference of the Parties at its third session;

(h) Called upon States parties and signatories that encountered difficulties in
providing the information requested by the secretariat in accordance with
decision 1/6 and the present decision or in complying with their obligations under
the Protocol to seek the assistance of the secretariat in that regard;

(1) Requested the secretariat to provide such assistance subject to the
availability of extrabudgetary resources;

(j) Urged States parties to review whether they had fulfilled the reporting
obligations referred to in article 8, paragraph 6, of the Protocol;

(k) Requested States parties that had already responded to the questionnaire
circulated by the secretariat in accordance with decision 1/6 to update such
information or legislation as appropriate;

(1) Requested the secretariat to submit an analytical report to include
information received pursuant to the present decision, ensuring that it contained
sufficient detail to permit the Conference of the Parties to review the
implementation of the Protocol and the present decision, to the Conference of the
Parties at its third session;

(m) Also requested the secretariat to submit to the Conference of the Parties
at its third session new or updated information received pursuant to sub-
paragraphs (g) and (k) above;

(n) Decided that the programme of work under this item for its third session
will be as follows:

(i) Consideration of matters related to protection and assistance measures
for smuggled migrants (article 16);

6 CTOC/COP/2005/3.
7 General Assembly resolution 55/25, annex I11.
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(i) Consideration of matters related to return of smuggled migrants
(article 18);

(iii) Consideration of matters related to border measures (article 11), security
and control of documents (article 12) and legitimacy and validity of
documents (article 13);

(0) Requested the secretariat to collect information from States parties and
signatories to the Protocol, in the context of the above programme of work, using
for that purpose a questionnaire to be developed in accordance with guidance
provided by the Conference of the Parties at its second session;

(p) Urged States parties to respond promptly to the questionnaire circulated
by the secretariat;

(q@) Invited signatories to provide the information requested by the
secretariat;

(r) Requested the secretariat to submit an analytical report based on the
responses to the questionnaire to the Conference of the Parties at its third session.

Decision 2/5

Implementation of the Protocol against the Illicit Manufacturing
of and Trafficking in Firearms, Their Parts and Components and
Ammunition, supplementing the United Nations Convention
against Transnational Organized Crime

The Conference of the Parties to the United Nations Convention against
Transnational Organized Crime:

(a) Decided to carry out the functions assigned to it in article 32 of the
United Nations Convention against Transnational Organized Crime® with respect to
the Protocol against the Illicit Manufacturing of and Trafficking in Firearms, Their
Parts and Components and Ammunition, supplementing the Convention,® by, inter
alia, establishing a programme of work that it would review at regular intervals;

(b) Decided also that, for its third session, the programme of work with
respect to the Firearms Protocol would be as follows:

(1) Consideration of the basic adaptation of national legislation in
accordance with the Protocol;

(i) Commencement of the examination of criminalization legislation and
difficulties encountered in the implementation of article 5 of the Protocol;

(iii) Enhancing international cooperation and developing technical assistance
to overcome difficulties identified in the implementation of the Protocol;

(iv) Exchange of views and experience regarding record-keeping, marking of
firearms and licensing gained in the implementation of articles 7, 8 and 10 of
the Protocol;

8 General Assembly resolution 55/25, annex 1.
9 General Assembly resolution 55/255, annex.
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(c) Requested the secretariat to collect information from States parties and

signatories to the Firearms Protocol, in the context of the above programme of

work, using for that purpose a questionnaire to be developed in accordance with
guidance provided by the Conference of the Parties at its second session;!©

(d) Requested States parties to respond promptly to the questionnaire
circulated by the secretariat;

(e) Invited signatories to provide the information requested by the
secretariat;

(f) Requested the secretariat to submit to the Conference of the Parties at its
third session an analytical report based on the responses to the questionnaire.

Decision 2/6
Technical assistance activities

The Conference of the Parties to the United Nations Convention against
Transnational Organized Crime, bearing in mind that matters relating to technical
assistance should be addressed primarily by the Conference of the Parties,

(a) Decided to establish an open-ended interim working group, chaired by a

member of the bureau, in accordance with article 32, paragraph 3, of the
United Nations Convention against Transnational Organized Crime,!! and rule 2,
paragraph 2, of the rules of procedure of the Conference of the Parties, to advise and
assist it in the implementation of its mandate on technical assistance;

(b) Requested the secretariat to continue to develop an information base for

assessing challenges in implementing the Convention and the Protocols thereto,
through analytical reports on the implementation of the Convention and the

Protocols based on information provided by States parties and signatories in

response to the questionnaires sent to them by the secretariat, requests from States
for technical assistance and lessons learned from assistance previously rendered;

(c) Decided that the working group should perform the following functions:

(i) Review needs for technical assistance in order to assist the Conference of

the Parties on the basis of the information bases established by the secretariat;

(i) Provide guidance on priorities based on multi-year programmes approved

by the Conference of the Parties and its directives;

(iii) Take into consideration, as appropriate and readily available, information

on technical assistance activities of the secretariat, as well as of States, and on

projects and priorities of States, other entities of the United Nations system
and international organizations, in the areas covered by the Convention and its
Protocols;

(iv) Facilitate mobilization of potential resources;

10 Tt was the understanding of the Conference that the questionnaire referred to in this paragraph
would not include questions on the implementation of articles 7, 8 and 10 of the Protocol.
11 General Assembly resolution 55/25, annex 1.

11
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(d) Requested the secretariat, on the basis of guidance provided by the
Conference of the Parties and its working group, to develop project proposals to
address the needs identified, taking into consideration equitable geographical
distribution, and different legal systems as appropriate;

(e) Decided that the working group should meet during the third session of
the Conference of the Parties and, within existing resources, should hold at least one
intersessional meeting before the fourth session of the Conference of the Parties;

(f) Requested the secretariat to assist the working group in the performance
of its functions;

(g) Decided that the Chairman of the working group should submit a report
on the activities of the working group to the Conference of the Parties;

(h) Requested the secretariat to submit a report to the Conference of the
Parties at its fourth session on its relevant technical assistance activities;

(1) Decided to review and take a decision on the effectiveness and future of
the working group at its fourth session, in 2008.

Introduction

2. In its resolution 55/25 of 15 November 2000, the General Assembly adopted
the United Nations Convention against Transnational Organized Crime and two
supplementary protocols thereto, the Protocol to Prevent, Suppress and Punish
Trafficking in Persons, Especially Women and Children, and the Protocol against
the Smuggling of Migrants by Land, Sea and Air. In its resolution 55/255 of 31 May
2001, the Assembly adopted a third protocol to the Convention, the Protocol against
the Illicit Manufacturing of and Trafficking in Firearms, Their Parts and
Components and Ammunition. The Convention entered into force on 29 September
2003, the Trafficking in Persons Protocol on 25 December 2003, the Migrants
Protocol on 28 January 2004 and the Firearms Protocol on 3 July 2005.

3.  Pursuant to article 32 of the Convention, a Conference of the Parties to the
Convention was established to improve the capacity of States parties to combat
transnational organized crime and to promote and review the implementation of the
Convention.

Organization of the session
Opening of the session

4. The Conference of the Parties to the United Nations Convention against
Transnational Organized Crime held its second session in Vienna from 10 to
21 October 2005, during which it held 20 meetings.

5. The Conference was opened on 10 October 2005 by the President of the
Conference of the Parties at its first session, followed by a moment of silence in
memory of the victims of the natural disasters in Central America and South Asia.
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6.  All the speakers who took the floor during the first meeting expressed their
sincere condolences and deepest sympathy to the victims and their families in the
areas affected by those disasters.

7.  The outgoing President of the Conference expressed his appreciation to the
members of the bureau of the Conference at its first session for their invaluable
support. He highlighted the achievements of the Conference at that session, in
particular the approval of the programme of work, which had set the future direction
of the Conference to discharge its mandates, and he underscored the importance of
the second session in fulfilling the critical tasks set in the programme.

8.  The newly elected President of the Conference encouraged the Conference at
its second session to continue to explore ways and mechanisms to promote
implementation of the Convention and its Protocols, including by devoting attention
to issues related to technical assistance. In that connection, he emphasized that,
while implementation of the instruments was the responsibility of Governments, the
international community should rally to the assistance of developing countries and
countries with economies in transition in order to fill gaps in capacity that hampered
implementation. The President urged the Conference to be creative and innovative,
as well as to keep an open mind.

9.  The representative of India (speaking on behalf of the States Members of the
United Nations that are members of the Group of 77 and China) welcomed the entry
into force of the Firearms Protocol as well as the increase in the number of States
parties to all the instruments. Emphasizing the important role that the Conference
should play in enhancing the implementation of the instruments through the
establishment of mechanisms to that end, he indicated that his Group attached great
importance to the agenda item on technical assistance. Recalling the Vienna
Declaration on Crime and Justice: Meeting the Challenges of the Twenty-first
Century (General Assembly resolution 55/59, annex), in which the need to address
the root causes of crime was recognized, he called upon the international
community to assist developing countries in that endeavour, as well as in
implementing the Convention and its Protocols. In that connection, he underscored
that the mechanisms for periodical review of the implementation of the instruments
must include technical assistance to assist States parties in more effectively
implementing them. Thus, the follow-up evaluation of technical assistance would be
in effect a review of the implementation of the instruments. The process leading to
the adoption of those mechanisms, however, must be open to all Member States,
with a view to promoting universal ratification. Finally, he expressed his
appreciation to the United Nations Office on Drugs and Crime (UNODC) for
organizing the Round Table for Africa with the theme “Crime and drugs as
impediments to security and development in Africa: strengthening the rule of law”,
held in Abuja on 5 and 6 September 2005, and called upon UNODC to take similar
initiatives for other regions in accordance with their requirements and at their
request.

10. The representative of Ethiopia (speaking on behalf of the States Members of
the United Nations that are members of the Group of African States) welcomed the
entry into force of the Firearms Protocol and called upon all Member States that had
not yet done so to consider either ratifying or acceding to it. The representative also
expressed appreciation to UNODC for organizing the Round Table for Africa and to
the Government of Nigeria for hosting the meeting. She reiterated that African

13
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countries were committed to the implementation of the Programme of Action for
Africa 2006-2010 that had emanated from the Round Table and called upon
development partners to assist in its implementation, especially in the area of
technical assistance for the effective implementation of the provisions of the
Convention and its Protocols. She underlined that the second session of the
Conference should agree upon mechanisms for achieving the objectives of the
Convention, especially by facilitating training and technical assistance,
implementation of the Convention through economic development and crime
prevention and encouraging mobilization of voluntary contributions for those
purposes. The representative of Ethiopia stated that Africa could attest to the linkage
between insecurity and the activities of transnational organized criminal groups
engaged in arms trafficking, which had prolonged conflicts and perpetuated
humanitarian crises, in particular in countries emerging from conflict, and
aggravated insecurity on the continent. She also stressed that organized crime,
including trafficking in persons, kidnapping, extortion and financial crimes and
corruption, jeopardized efforts to promote social and economic development. It was
also important to define the relations between the Conference of the Parties and the
Commission on Crime Prevention and Criminal Justice in order to avoid any
duplication of responsibilities.

11. The representative of the Philippines (speaking on behalf of the States
Members of the United Nations that are members of the Group of Asian States)
emphasized that the Conference had achieved a great deal at its first session, in
particular the adoption of the programme of work, which provided valuable
guidance for the Conference, as well as individual States parties, in reviewing the
progress made by States parties in aligning their legislative regimes with the
Convention and its Protocols. Stressing that the capacity of States parties to
implement the instruments effectively depended to no small extent on the
availability of technical assistance, he hoped that the Conference at its second
session would define its role with respect to assessing States’ technical assistance
needs, as well as devise the most effective responses to address such needs. He also
emphasized the need to maximize the synergy between the Conference and the
Commission on Crime Prevention and Criminal Justice, as well as the future
Conference of the States Parties to the United Nations Convention against
Corruption, thereby ensuring that well-coordinated and operational responses could
be taken against transnational crime. Welcoming the recent entry into force of the
Fircarms Protocol, he expressed his hope that the Conference would devote
appropriate attention to the review of the implementation of that Protocol.

12. The representative of the United Kingdom of Great Britain and Northern
Ireland spoke on behalf of the States Members of the United Nations that are
members of the European Union. The acceding countries Bulgaria and Romania, the
candidate countries Croatia and Turkey, as well as the countries of the Stabilization
and Association Process and potential candidates Albania, Bosnia and Herzegovina,
the former Yugoslav Republic of Macedonia and Serbia and Montenegro and
European Free Trade Association countries Iceland and Norway, members of the
European Economic Area, as well as the Republic of Moldova and Ukraine,
associated themselves with the statement. The representative of the United Kingdom
underlined that the European Union had participated actively in the first session of
the Conference of the Parties and hoped that the second session would produce clear
and focused outcomes that would ensure the successful implementation of the
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Convention and its Protocols. The European Union took very seriously threats posed
by transnational organized crime at the national, regional and international levels
and stressed its commitment to an expeditious completion of the ratification process
by its members. He underlined the importance for the session to discuss
implementation and organization of common tasks. Expressing the support of the
Union for the idea of developing a multi-year programme of work to cover the
different subject areas of the Convention and the Protocols, he noted that it was
important to continue a constructive dialogue leading to firm proposals to refine the
work plan for future sessions. The representative stressed that the gathering,
exchange and analysis of information had a significant role to play in the effective
implementation of the Convention and, therefore, it was important to establish a
clear picture of trends and developments in transnational organized crime as well as
the steps being taken to combat it by Member States. In order to avoid, where
possible, any duplication of work, it was essential to create conditions in which
organizations could benefit from each other’s knowledge. He reiterated that the
Convention should be effective and have a significant impact on the problem of
transnational organized crime as well as offer solutions for cooperation to ensure
that resources were targeted and utilized in a way that would promote maximum
impact and benefit to all.

13. The representative of Ukraine (speaking on behalf of the GUUAM States,
Azerbaijan, Georgia, the Republic of Moldova, Ukraine and Uzbekistan),
underscored the importance of strong commitment on the part of the international
community to strengthen joint efforts in combating transnational organized crime,
which represented a great achievement of the United Nations. He emphasized that
the Conference should become an effective instrument for further development of
international cooperation in the fight against crime. The Conference offered an
opportunity to continue consideration of the development of a mechanism to
facilitate and coordinate implementation of the Convention. It was noted that such a
mechanism should avoid duplication in the work of the Commission on Crime
Prevention and Criminal Justice, the Conference of the Parties to the United Nations
Convention against Transnational Organized Crime and the Conference of the States
Parties to the United Nations Convention against Corruption. He stressed that the
Organized Crime Convention and its Protocols provided a solid basis for
strengthening the global system of coordinated action to combat organized crime at
both the national and the international level. He underlined that the effective
implementation of comprehensive crime prevention strategies at the local, national
and international levels would be seminal and that the role of regional organizations
and UNODC in those endeavours could hardly be overestimated. He emphasized
that the group’s Yalta Charter had committed it to the fight against international
organized crime. That commitment had been reaffirmed at the summit, held in
Chisinau in April 2005, and in its declaration entitled “In the name of democracy,
stability and development”, together with the need to further strengthen cooperation
against international terrorism and extremism as well as trafficking in persons,
illegal migration, proliferation of weapons of mass destruction, money-laundering
and corruption. The GUUAM Virtual Centre on combating terrorism, organized
crime, drug trafficking and other dangerous types of crime contained a unified data
exchange system for counterterrorist activities and projects on strengthening
cooperation and interaction between GUUAM States on border and customs control
issues, which would strengthen their capacity to maintain national and regional

15



CTOC/COP/2005/8

16

security. In that connection, he hoped that the cooperation of GUUAM with
UNODC in those activities would be very useful for the group.

14. The representative of Mexico (speaking on behalf of the States Members of
the United Nations that are members of the Group of Latin American and Caribbean
States) emphasized the great importance the Group attached to the Convention and
its Protocols, which promoted cooperation and the coordination of national efforts
against transnational organized crime, through mechanisms such as mutual legal
assistance, extradition, training and technical assistance. He therefore welcomed the
increase in the number of States parties to the instruments, in particular the Firearms
Protocol, which had enabled the entry into force of that Protocol, while he
underscored the need to further promote the implementation of the instruments. On
the basis of the principle of shared responsibility, he underscored the importance of
technical assistance in overcoming difficulties in implementing the instruments, as
well as the need to link technical assistance with mechanisms, as set forth in
articles 30, paragraph 2 (¢), and 32 of the Convention.

15. In his opening remarks the Director-General of the United Nations Office at
Vienna and Executive Director of UNODC stressed that the Convention and its
Protocols had made a Copernican shift in perspective, thereby enabling all States to
realize that crime was no longer an evil that could be addressed by any single State
but one that required a global response. In that respect, he urged those States which
had not yet done so to ratify the Convention and its Protocols, offering the
assurance that UNODC stood ready to assist States in that endeavour. Recognizing
that crime was both the cause and consequence of poverty, insecurity and
underdevelopment, he expressed his hope that UNODC could act as a catalyst and
motivate development institutions to work with it in synergy. He also informed the
Conference of the Office’s recent initiatives to promote a comprehensive, balanced
approach that would enable all to work on different fronts with equal force and
effectiveness. To begin with, the Office had recently published the report Crime and
Development in Africa and invited all participants to study that new initiative. In
that connection, he underlined the significant roles that the Conference could play,
not only in fighting crime and protecting victims, but also in promoting
development, peace and security. For the Conference to succeed in that endeavour,
he strongly encouraged it to give serious thought to how to ensure that all States
parties complied with their obligations to provide it with the requested information
in a prompt, accurate and complete manner. The Conference could not make specific
recommendations without adequate information on implementation. Attention was
also drawn to issues as to which provisions of the instruments the Conference
should review next, with a view to broadening the knowledge base, as well as to
making steady progress towards completing the first round of reviews on
implementation. Finally, he brought to the attention of the Conference critical
questions about technical assistance, recalling the linkage between technical
assistance and implementation. He underlined that a strategic approach to technical
assistance could translate into more efficient, better-targeted, properly tailored use
of resources to meet specific requirements and to produce tangible, measurable
results.

16. The Conference was informed that, during the second session, Bolivia,
Cameroon and Lebanon had deposited their instruments of ratification of the
Convention. Lebanon and Cameroon had also deposited their instruments of
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ratification of the Trafficking in Persons Protocol and the Migrants Protocol. The
representative of the United States of America informed the Conference that, on
7 October 2005, the United States Senate had given its advice and consent to the
ratification of the Convention and the Trafficking in Persons Protocol and the
Migrants Protocol. The representative stated that that action was a manifestation of
the conviction of his country that, without the rule of law administered effectively,
overseen democratically and reinforced internationally, it would be the criminals
who ruled and the citizens of the world who suffered. Thus, the fight against
transnational organized crime was crucial to collective efforts to advance human
freedom and dignity, to combat terrorism and to create conditions for sustainable
development. The President of the Conference expressed the gratification of the
Conference and congratulated Bolivia, Cameroon, Lebanon and the United States on
ratifying the Convention and the Protocols.

Election of officers

17. At its 1st meeting, on 10 October 2005, the Conference of the Parties elected
the following officers by acclamation:

President: Peter Poptchev (Bulgaria)

Vice-Presidents: Antenor Pereira Madruga Filho (Brazil)
Amadou Traore (Burkina Faso)
Wu Hailong (China)
Ljiljana Vodopija-Cengic (Croatia)
Jose Luis Santiago Vasconcelos (Mexico)
Mandy McDonald (New Zealand)*
Olawale Idris Maiyegun (Nigeria)
Aurelio Perez Giralda (Spain)

Rapporteur: Said Nasser Al-Harthy (Oman)

18. At its first session, the Conference had decided that the offices of President
and Rapporteur should rotate among the regional groups and that such rotation
should take place in alphabetical order. Accordingly, at the second session, the
Group of Eastern European States nominated the President of the Conference and
the Group of Asian States was asked to nominate one Vice-President and the
Rapporteur.

Adoption of the agenda and organization of work

19. At its 1st meeting, on 10 October 2005, the Conference of the Parties adopted
the following agenda for its second session:

* Replaced by Gordon Hook (New Zealand) in the second week of the Conference
(17-21 October 2005).
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Organizational matters:

(a) Opening of the second session of the Conference of the Parties to
the United Nations Convention against Transnational Organized
Crime;

(b) Election of officers;

(c) Adoption of the agenda and organization of work;
(d) Participation of observers;

(e) Adoption of the report of the bureau on credentials.

Review of the implementation of the United Nations Convention against
Transnational Organized Crime:

(a) Consideration of the basic adaptation of national legislation in
accordance with the Convention;

(b) Commencement of the examination of criminalization legislation
and difficulties encountered in the implementation of the relevant
provisions of the Convention in accordance with its article 34,
paragraph 2;

(c) Enhancing international cooperation and developing technical
assistance to overcome difficulties identified in the implementation
of the Convention.

Review of the implementation of the Protocol to Prevent, Suppress and
Punish Trafficking in Persons, Especially Women and Children,
supplementing the United Nations Convention against Transnational
Organized Crime:

(a) Consideration of the basic adaptation of national legislation in
accordance with the Trafficking in Persons Protocol;

(b) Commencement of the examination of criminalization legislation
and difficulties encountered in the implementation of article 5 of
the Trafficking in Persons Protocol;

(c) Enhancing international cooperation and developing technical
assistance to overcome difficulties identified in the implementation
of the Trafficking in Persons Protocol;

(d) Exchange of views and experience regarding the protection of
victims and preventive measures, gained primarily in the
implementation of articles 6 and 9 of the Trafficking in Persons
Protocol, including awareness-raising.

Review of the implementation of the Protocol against the Smuggling of
Migrants by Land, Sea and Air, supplementing the United Nations
Convention against Transnational Organized Crime:

(a) Consideration of the basic adaptation of national legislation in
accordance with the Migrants Protocol;
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(b) Commencement of the examination of criminalization legislation
and difficulties encountered in the implementation of article 6 of
the Migrants Protocol;

(c) Enhancing international cooperation and developing technical
assistance to overcome difficulties identified in the implementation
of the Migrants Protocol;

(d) Exchange of views and experience gained in the implementation of
articles 15 and 16 of the Migrants Protocol.

5. Other matters:

(a) Consideration of matters pertaining to the Protocol against the
[llicit Manufacturing of and Trafficking in Firearms, Their Parts
and Components and Ammunition, supplementing the United
Nations Convention against Transnational Organized Crime;

(b) Relationship of the Conference of the Parties to the United Nations
Convention against Transnational Organized Crime with the
Commission on Crime Prevention and Criminal Justice and the
future Conference of the States Parties to the United Nations
Convention against Corruption.

6. Technical assistance activities.

7.  Consideration of mechanisms for achieving the objectives of the
Conference of the Parties in accordance with article 32, paragraphs 3-5,
of the Convention.

8.  Consideration of notification requirements in accordance with the
relevant articles of the Convention (art. 5, para. 3; art. 6, para. 2 (d);
art. 13, para. 5; art. 16, para. 5 (a); art. 18, paras. 13 and 14; and art. 31,
para. 6) and the Protocol against the Smuggling of Migrants by Land,
Sea and Air (art. 8).

9.  Provisional agenda for the third session of the Conference of the Parties.

10. Adoption of the report of the Conference of the Parties on its second
session.

Participation

20. The second session of the Conference was attended by representatives of
68 States parties. Also attending the second session were signatory/observer States,
other observer States and observers for organizations of the United Nations system,
institutes of the United Nations Crime Prevention and Criminal Justice Programme
network, intergovernmental organizations and non-governmental organizations.

21. At the second session, the bureau recommended that the Conference of the
Parties accord observer status to the non-governmental organizations that appeared
on the list of participants, a recommendation made on the understanding that, in
future, the secretariat would comply strictly with rule 17 of the rules of procedure.

22. The list of participants is contained in annex II to the present report.
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E.

IV.

Adoption of the report of the bureau on credentials

23. In accordance with rule 18 of the rules of procedure:

“l. The credentials of representatives of each State Party and the names
of the persons constituting the State Party’s delegation shall be submitted to
the secretariat if possible not later than twenty-four hours in advance of the
opening of the session.

“2.  Any later change in the composition of the delegation shall also be
submitted to the secretariat.

“3. The credentials shall be issued either by the Head of State or
Government or by the Minister for Foreign Affairs or, in exceptional cases, by
a person authorized by either of them, or, in the case of a regional economic
integration organization, by the competent authority of that organization.”

24. Rule 19 of the rules of procedure provides that the bureau of any session shall
examine the credentials and submit its report to the Conference of the Parties.

25. The bureau informed the Conference that out of the 68 States parties attending
the second session, 53 States complied with the credentials requirements. Fifteen
parties, Albania, Argentina, Bahrain, Belgium, Cape Verde, Colombia, France, the
Libyan Arab Jamahiriya, Paraguay, Peru, Senegal, the Sudan, the former Yugolav
Republic of Macedonia and Uzbekistan, as well as the European Community, did
not comply with rule 18 of the rules of procedure of the Conference of the Parties.
The bureau emphasized the obligation of each State party to submit the credentials
of representatives in accordance with rule 18 of the rules of procedure and called on
those States parties which had not yet done so to provide the secretariat with their
original credentials as soon as possible but not later than 26 October 2005.

26. The bureau also reported to the Conference that it had examined the
credentials submitted and found them to be in order.

27. The Conference of the Parties adopted the report of the bureau on credentials
at its 20th meeting, on 21 October 2005.

Documentation

28. At its second session, the Conference of the Parties had before it, in addition
to the documents prepared by the secretariat, documents containing proposals
submitted by Governments and by the President of the Conference (see the list of
documents in annex III to the present report).

Review of the implementation of the United Nations
Convention against Transnational Organized Crime

29. At its 1st-5th meetings, on 10 to 12 October, the Conference of the Parties
considered agenda item 2, “Review of the implementation of the United Nations
Convention against Transnational Organized Crime”. The Conference had before it
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an analytical report prepared by the secretariat (CTOC/COP/2005/2) on the basis of
information received from a number of States parties and signatories in response to
the questionnaire on the implementation of the Convention prepared by the
secretariat and endorsed by the Conference at its first session
(CTOC/COP/2004/L.1/Add.2).

30. Considering its work under agenda item 2, the Conference decided that it
would, on the basis of the analytical report, consider compliance of States with the
criminalization and international cooperation requirements of the Convention, as
well as difficulties encountered by them in both areas. It decided that that should be
done in the form of an interactive debate in plenary and that working groups could
be constituted as required to foster more in-depth discussion and prepare draft
decisions on specific issues for the consideration of the Conference.

31. An open-ended informal working group was accordingly constituted at the
5th meeting. Led by the Vice-President (Croatia), who was assisted by the Vice-
President (Brazil), it focused on issues related to extradition, mutual legal assistance
and international cooperation for purposes of confiscation. The outcome of the work
of the working group was brought to the attention of the Conference at its 16th
meeting in the form of a draft decision submitted by its chairperson
(CTOC/COP/2005/L.10/Rev.1). (For a more detailed account of the work of the
working group, see paras. 41-52 below.) Informal consultations were also held on
the issue of updating information collected for the second session of the Conference
and on the programme of work for the third session, leading to the submission of a
draft decision by the Vice-President (New Zealand) (CTOC/COP/2005/L.2/Rev.1) at
the 17th meeting.

32. Noting that only 47 per cent of States parties had responded to the
questionnaire on the implementation of the Convention,!2 the Conference
considered ways to address that situation, which limited the knowledge base it
required to fulfil its mandate to review and make recommendations to improve the
implementation of the Convention pursuant to article 32, paragraph 3 (d) and (e). It
was emphasized that the provision of the information required by the Conference
was a legal obligation for parties under article 32, paragraph 5, of the Convention.
Responding to questionnaires prepared by the secretariat and endorsed by the
Conference was also a way for parties to share the experience in implementation of
the Convention, thereby facilitating international cooperation and creating
opportunities for exchange of knowledge and best practices.

33. Some speakers commented on obstacles and difficulties encountered in
fulfilling reporting obligations under the Convention and indicated that their
countries needed assistance from the Secretariat in that regard.

34. Considering the issue of how the information provided by States through
questionnaires should be compiled and disseminated to the Conference, some
speakers expressed the wish to receive such information in a format that would
allow identification of the status of compliance of each individual State party, in

A representative of the secretariat indicated that the Syrian Arab Republic had responded to the
questionnaire but that its response had not been reflected in the analytical report for technical
reasons.
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addition to the condensed and general analysis provided in the form of an analytical
report.

35. Many speakers provided the Conference with detailed information on the
adaptation of their national legislation to the criminalization requirements of the
Convention. Reference was made to provisions of national penal codes and other
domestic legislation establishing as criminal offences participation in an organized
criminal group, laundering of the proceeds of crime, corruption and obstruction of
justice, and explanations were provided of the specific elements of such offences in
domestic provisions. Some speakers identified gaps in the domestic legislative
coverage of such offences, referring for instance to the insufficient scope of
predicate offences to money-laundering or to gaps in the constitutive elements of
the offence of obstruction of justice. Information was also provided on the
establishment of jurisdiction based on the mandatory and optional grounds provided
for under the Convention, as well as on the establishment of liability of legal
persons and on provisions enabling the confiscation of proceeds of crime.
Confiscation of proceeds was identified by some speakers as an area where their
country needed to gain additional knowledge and upgrade domestic legislation in
order to reach full compliance with the Convention.

36. Many speakers reported to the Conference on the compliance of their countries
with the international cooperation requirements of the Convention. They provided
information on the legislative and treaty basis on which extradition and mutual legal
assistance could be provided under their domestic legal systems. Some speakers
identified inadequacies in their provision of international cooperation, including
lack of a comprehensive legislative basis for the provision of mutual legal
assistance, absence of domestic provisions for simplified extradition procedures and
lack of familiarity with the use of videoconferencing for the provision of witness
testimony. With respect to the obligation under the Convention to prosecute
offenders who had not been extradited on the ground of nationality, one speaker
noted that compliance with that obligation was hampered by difficulties in obtaining
mutual legal assistance from other States for purposes of prosecution.

37. A number of speakers informed the Conference that their legislation was being
reviewed and draft laws were being prepared to address shortcomings in
implementation of the Convention. Some speakers indicated that new legislation
had been enacted after completion of the questionnaire and that they would avail
themselves of the opportunity to submit updated information in the subsequent
questionnaire.

38. At the 5th meeting, the Minister of Justice of Chile made a statement to the
Conference. Prior to presenting his country’s legislative provisions adopted in
compliance with the Convention, the Minister reported on Chile’s efforts to reform
its criminal justice system to ensure efficiency, transparency, impartiality and
accessibility to all. The reform had included modernization of the penal procedure
code, which entrusted to the public prosecutor the role of leading investigations and
prosecution, as well as specific responsibilities relevant to the Convention, in the
areas of protection of victims and witnesses and the provision of judicial
cooperation to foreign States. The reform of the justice system had constituted a
crucial preliminary step towards placing Chile in a position to fully meet its
obligations under the Convention. The Minister highlighted the importance of a
fully functioning, effective and impartial criminal justice system in ensuring
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appropriate and uniform application of the law, in turn a prerequisite for success in
efforts against transnational organized crime. He also emphasized the importance of
education campaigns familiarizing the public at large with the functioning of the
criminal justice system, as a way to increase the responsiveness, transparency and
accountability of that system.

39. At the 5th meeting, the Deputy Minister of Justice of Azerbaijan made a
statement. He stated that the discussion held at the first session of the Conference
had allowed the development of effective strategies against transnational organized
crime. He emphasized the need for further compliance with the instruments and
informed the Conference of progress made by Azerbaijan since the first session,
including its accession to the Firearms Protocol. The Deputy Minister emphasized
that Azerbaijan participated actively in regional cooperation to combat organized
crime, in particular within the framework of GUUAM as regards the fight against
organized crime and other serious crimes. He noted that, in accordance with the
principles of the Convention and other international instruments, the Government of
Azerbaijan continued to strengthen its legislation and mechanisms against organized
criminal groups. For example, his Government had recently adopted laws and
programmes against corruption and human trafficking. In addition, the law
enforcement agency of Azerbaijan was making efforts to facilitate information
exchange and to provide effective responses to requests for extradition and mutual
legal assistance. Finally, the Deputy Minister indicated that the transnational nature
of organized crime had increased the need for international cooperation, which
might be implemented by coordinated activities among international organizations
and unified international legal norms. In that connection, he emphasized that
UNODC should strengthen its role in providing technical assistance and training to
newly independent States, as well as facilitate cooperation among law enforcement
agencies.

40. In the course of the consideration of the item by the Conference, the secretariat
brought to its attention a number of documents that might constitute useful tools for
States in their implementation of the Convention. In addition to the Legislative
Guides for the Implementation of the United Nations Convention against
Transnational Organized Crime and the Protocols Thereto,'3 these included the
travaux préparatoires of the Convention (of which advanced copies were distributed
in English at the Conference); the Model Treaty on Extradition (General Assembly
resolutions 45/116 and 52/88); the Model Treaty on Mutual Legal Assistance in
Criminal Matters (resolutions 45/117 and 53/112); the revised manuals on the
respective model treaties, revised and updated by UNODC to include
comprehensive references to the Organized Crime Convention and the United
Nations Convention against Corruption (General Assembly resolution 58/4, annex);
and the UNODC Model Law on Extradition (updated in 2004). Commenting on an
exchange of views concerning the interpretation of provisions of the Convention on
mutual legal assistance, the secretariat noted that such issues were usually dealt with
in official commentaries to conventions. The Conference might wish to consider at a
future session whether the time was ripe to ask its secretariat to produce such a
commentary.

13 United Nations publication, Sales No. E.05.V.2.
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Report of the informal working group on mutual legal assistance

41. Following the decision of the Conference of the Parties, in connection with its
consideration of agenda item 2, to constitute working groups, as required, with a
view to promoting discussion and exchange of views on specific issues and
preparing draft decisions on such issues for the consideration of the Conference, a
working group on mutual legal assistance was established at the request of the
President of the Conference at its 5th meeting, on 12 October. Chaired by the Vice
President (Croatia), and, in her absence, by the Vice-President (Brazil), the working
group dealt with practical issues pertaining to mutual legal assistance, but also
extended its working agenda to cover issues related to extradition and international
cooperation for purposes of confiscation.

42. The group was of the view that the effective implementation of articles 16, 18
and 13 of the Organized Crime Convention, on extradition, mutual legal assistance
and international cooperation for purposes of confiscation, respectively, was
fundamental for the promotion of international cooperation among States parties to
combat the offences covered by the Convention and its supplementary Protocols.

43. The group noted that, in accordance with article 18, paragraph 1, of the
Convention, the aim of the instrument was to facilitate the provision among States
parties of the widest measure of mutual legal assistance in investigations,
prosecutions and judicial proceedings in relation to the offences falling within its
scope of application. In view of that, the group was of the opinion that States parties
should give serious consideration to rendering assistance, to the extent possible
under their domestic law, even in the absence of dual criminality in accordance with
article 18, paragraph 9, of the Convention.

44. The group recommended that discussion at the meeting of the working group
to be held during the third session of the Conference could include consideration of
the differences between civil and common law systems in relation to the documents
furnished and the relevant evidentiary requirements for requests for extradition, as
well as ways of overcoming related difficulties.

45. The group also pointed out that States parties should pay particular attention to
articles 16, paragraph 16, and 18, paragraph 26, of the Convention and, to that
effect, should consult each other before refusing a request for extradition or mutual
legal assistance.

46. The group discussed the analytical report on implementation of the
Convention (CTOC/COP/2005/2). Some speakers expressed concern about the
accuracy of the statement in paragraph 92 of the report that mutual legal assistance
treaties that provided for refusal on the ground of bank secrecy would normally be
automatically invalidated between parties to the Convention.

47. There was also discussion of paragraph 95 of the report and the group
confirmed the statement made therein that States parties might wish to consider
reviewing existing grounds for refusal of mutual legal assistance in order to achieve
the appropriate balance between the protection of national interests and fundamental
principles and ensuring that the widest measure of assistance could be granted.

48. Commenting on paragraph 104 of the report, on grounds for refusal of requests
for international cooperation for the purposes of confiscation, the group noted that
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the paragraph might be read as implying that there should be no ground for refusal
of such cooperation and requested the secretariat to clarify in updates of the report
the relationship between article 13, on international cooperation for the purposes of
confiscation, and article 18, on mutual legal assistance, in particular the point that
the provisions of article 18 applied, mutatis mutandis, to article 13.

49. There was considerable discussion of the reporting obligation set forth in
article 13, paragraph 5, of the Convention, which required States parties to furnish
copies of their laws and regulations giving effect to article 13 and of any subsequent
changes to such laws and regulations or a description thereof to the secretariat. In
particular, discussion focused on how the material gathered could be used to
promote effective cooperation. Questions were raised as to whether such material
should be submitted in the language of the State party concerned or should be
translated, prior to submission, into an official language of the United Nations
which would entail considerable expense. It was also noted that providing a website
address for such material would be more economical than providing paper copies.
The group was of the view that those were significant issues, which should be given
in depth consideration by the Conference of the Parties at its third session.

50. The group also expressed concern about the relationship between article 14 of
the Organized Crime Convention, on disposal of confiscated proceeds of crime, and
chapter V of the United Nations Convention against Corruption, focusing in
particular on how States parties to both Conventions should deal with their
implementation. The group agreed that the issue should be considered further. There
was also discussion of the provisions of the Organized Crime Convention on the
return and sharing of assets, as well as an exchange of national experience and
practice in that area. The secretariat informed the group about the Model Bilateral
Agreement on the Sharing of Confiscated Proceeds of Crime or Property covered by
the Convention and the United Nations Convention against Illicit Traffic in Narcotic
Drugs and Psychotropic Substances of 1988,14 which had been negotiated in March
2005 by an intergovernmental expert group and adopted by the Economic and Social
Council by its resolution 2005/14 of 22 July 2005.

Action taken by the Conference

51. At its 16th meeting, on 19 October, the Conference adopted a revised draft
decision entitled “Implementation of the international cooperation provisions of the
United Nations Convention against Transnational Organized Crime”
(CTOC/COP/2005/L.10/Rev.1), proposed by the informal working group (for the
text, see chap. I, decision 2/2).

52. At its 17th meeting, on 20 October, the Conference adopted a revised draft
decision entitled “Implementation of the United Nations Convention against
Transnational Organized Crime and programme of work of the Conference of the
Parties thereto” (CTOC/COP/2005/L.2/Rev.1), submitted by the Vice-President
(New Zealand) (for the text, see chap. I, decision 2/1). At the same meeting, the
Conference approved a draft questionnaire on the implementation of the United
Nations Convention against Transnational Organized Crime, submitted by the
secretariat (CTOC/COP/2005/L.4).

14 United Nations, Treaty Series, vol. 1582, No. 27627.

25



CTOC/COP/2005/8

26

V.

Review of the implementation of the Protocol to Prevent,
Suppress and Punish Trafficking in Persons, Especially
Women and Children, supplementing the United Nations
Convention against Transnational Organized Crime

53. At its 6th to 8th meetings, on 12 and 13 October, the Conference of the Parties
considered agenda item 3, “Review of the implementation of the Protocol to
Prevent, Suppress and Punish Trafficking in Persons, Especially Women and
Children, supplementing the United Nations Convention against Transnational
Organized Crime”. The Conference had before it an analytical report of the
secretariat (CTOC/COP/2005/3) containing a summary and a first analysis of the
replies sent by States parties and signatories to the Trafficking in Persons Protocol,
in response to the questionnaire on its implementation, prepared by the secretariat
and endorsed by the Conference of the Parties at its first session
(CTOC/COP/2004/L.1/Add.1).

54. All speakers recognized that trafficking in persons was one of the most
complex, nefarious and multifaceted forms of transnational organized crime, which
posed a serious threat to human security and dignity. They also agreed that
combating such a crime effectively required concerted efforts and strategies at the
national, regional and international levels and, above all, strong political will and
determination on the part of Governments.

55. Commenting on the results of the first reporting cycle for the implementation
of the Protocol established by the Conference of the Parties at its first session, most
speakers expressed their appreciation for the work carried out by the secretariat in
relation to the presentation and analysis of the national responses to the
questionnaire. They noted that effective implementation of the Protocol at the
national level should go beyond the development of an appropriate legal framework
and should focus on the adoption of comprehensive and multidisciplinary strategies
that would cover equally prevention, prosecution and protection of victims of
trafficking. Others underscored the need for a human-rights-based approach to
trafficking in persons as a key element of such a strategy. In that regard, it was
underlined that such an approach required a high degree of participation and
cooperation of all actors involved, including relevant sectors of civil society and
non-governmental organizations.

56. Many speakers provided information on action taken at the national level to
combat trafficking in persons, while others mentioned the development of national
plans of action and strategies against such crime focusing primarily on border
controls and strengthening of immigration rules, promotion of law enforcement
measures and exchange of information, as well as measures to ensure protection of
victims. Most speakers also reported on legislative measures, including provisions
on criminalization, or on ongoing or planned law reform aimed at ensuring the
consistency of domestic legislation with the requirements of the Protocol.

57. Many speakers focused in particular on issues related to protection of and
assistance to victims of trafficking. In that context, the vulnerability of such victims
was emphasized as the basic factor to be considered in implementing relevant
protective measures. It was noted that, because of the major imbalance of power and
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resources between victims of trafficking acting as witnesses in relevant criminal
proceedings, on the one hand, and transnational organized criminal groups involved
in their exploitation, on the other, the return of such victims to their home countries
often resulted in a further increase in their vulnerability. In that connection, it was
stressed that serious consideration should be given to measures focusing on the
reflection period and residence status of victims of trafficking in the receiving
States and that the repatriation of such victims should always be carried out with
due regard to their safety. One speaker suggested that international cooperation to
protect victims of trafficking could be enhanced by allowing their relocation, where
necessary, to other countries that were able to ensure their safety through effective
witness protection schemes.

58. Furthermore, it was stressed that vulnerable persons, especially women and
children, were increasingly victimized during humanitarian crises caused by war or
natural disasters, as the breakdown of institutions and their complementary support
structures in disaster-stricken areas created immediate opportunities for traffickers.
In that connection, prompt action had to be taken by Governments, in close
cooperation with international and non-governmental organizations, to address, in
particular, the precarious situation of unaccompanied children. It was also pointed
out that, in view of the fact that natural disasters were inherently unpredictable,
there was a need to design an emergency mechanism and take appropriate measures
to enhance international cooperation to cope with such problems in the future.

59. The importance of victim protection and assistance, and in particular their
impact on the effective prosecution of traffickers, was the subject of a panel
discussion on human trafficking, organized on 17 October as a side event of the
Conference of the Parties by the Government of Thailand in its capacity as chair of
the Human Security Network. The event provided a forum for constructive
discussion and exchange of views on how best to achieve protection and assistance
measures for victims of trafficking as a shield against retaliation and intimidation by
traffickers.

60. Some speakers placed emphasis on ways to achieve the identification of
victims of trafficking and referred to relevant difficulties encountered by national
authorities in relation to the issue. They noted, in that regard, that many trafficked
persons were often not correctly identified by competent authorities in countries of
destination and that, instead, they were treated as illegal or undocumented migrants,
deported to their home countries and exposed to the risk of being re-trafficked.

61. Discussion on the exploitative element of trafficking highlighted the need to
ensure common grounds of understanding and establish common standards as to
what exploitation entailed and what forms it could take. In that connection, one
speaker referred to national initiatives to promote research on forms of exploitation
other than sexual exploitation and suggested that discussions at the third session of
the Conference of the Parties could be devoted to related issues. Other speakers
were of the view that further consideration should be given, in particular, to
trafficking for the purpose of labour exploitation and that this would include
identification of indicators of various forms of labour exploitation.

62. Several speakers pointed out that greater attention should be paid to the root
causes of trafficking in persons and that consequently that crime should be
considered in linkage with issues of poverty and development, in particular in
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developing countries. It was noted, in that regard, that such consideration was
especially relevant to the work of the Conference of the Parties in view of the low
rate of responses to the questionnaire from developing countries. Some speakers
stressed that addressing the root causes of trafficking in persons might include
further efforts to deal with issues related to demand. One speaker proposed a study
of the root causes of trafficking in persons.

63. In relation to preventive measures against trafficking in persons, many
speakers emphasized the need for awareness-raising activities aimed at influencing
public opinion and increasing the readiness of institutions, organizations, groups
and individuals to address trafficking adequately, as well as for dissemination of
information on the assistance available for victims of trafficking.

64. The need to harmonize national and international efforts to combat trafficking
in persons was pointed out by several speakers. One speaker made reference to the
Arab model law against trafficking as an example of action at the regional level
intended to assist countries in adopting appropriate and effective legislation to
counter trafficking.

65. Some speakers referred to difficulties encountered by national authorities in
the fight against trafficking in persons mainly in view of the methods used by
traffickers, including resorting to corrupt practices, and their efficiency in evading
law enforcement action and techniques. One speaker identified the lack of
interpretation in languages spoken in many of the countries of origin as one of the
principal difficulties that national authorities faced in daily practice, which
inevitably caused communication problems and minimized chances of cooperation
with victims of trafficking. An additional problem was the reliability of interpreters,
many of whom were found to be in collusion with trafficking networks and, thus,
more liable to intimidate victims rather than to assist them.

66. Most speakers recognized the importance of technical assistance activities in
building and enhancing domestic criminal justice and law enforcement capacity to
combat trafficking in persons, while others referred to the need to launch regional
projects in that area. The need for training programmes for criminal justice
personnel, as well as law enforcement, immigration and other authorities involved
in the fight against trafficking, was underlined. It was proposed that a catalogue or
manual of best national practices in tackling trafficking in persons be developed by
the secretariat. One speaker expressed the willingness of her country to share its
practical experience and other information with interested Member States.

67. With a view to collecting information from States parties and signatories to the
Protocol in the context of the second reporting cycle, the secretariat submitted a
second draft questionnaire on its implementation (CTOC/COP/2005/L.8) to the
Conference.

68. An analytical report based on the responses to that questionnaire would be
prepared by the secretariat and submitted to the Conference at its third session.

69. The outcome of the related discussions was brought to the attention of the
Conference of the Parties in the form of a draft decision submitted by the President
(CTOC/COP/2005/L.3).
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VI

Action taken by the Conference

70. At its 18th meeting, on 20 October, the Conference of the Parties adopted the
draft decision entitled “Implementation of the Protocol to Prevent, Suppress and
Punish Trafficking in Persons, Especially Women and Children, supplementing the
United Nations Convention against Transnational Organized Crime
(CTOC/COP/2005/L.3). (For the text of the decision, see chap. I, decision 2/3.)

71. At the same meeting, the Conference approved the draft questionnaire on the
implementation of the Trafficking in Persons Protocol (CTOC/COP/2005/L.8), as
amended.

Review of the implementation of the Protocol against the
Smuggling of Migrants by Land, Sea and Air,
supplementing the United Nations Convention against
Transnational Organized Crime

72. At its 9th to 11th meetings, on 14 and 17 October, the Conference of the
Parties considered agenda item 4, “Review of the implementation of the Protocol
against the Smuggling of Migrants by Land, Sea and Air, supplementing the United
Nations Convention against Transnational Organized Crime”. The Conference had
before it an analytical report of the secretariat (CTOC/COP/2005/4) containing a
summary and a first analysis of the replies sent by States parties and signatories to
the Migrants Protocol in response to the questionnaire on its implementation
prepared by the secretariat and endorsed by the Conference of the Parties at its first
session (CTOC/COP/2004/L.1/Add.4).

73. Commenting on the findings of the analytical report, most speakers expressed
their appreciation for the work carried out by the secretariat in relation to the
presentation and analysis of the national responses received in the context of the
first reporting cycle for implementation of the Protocol.

74. Many speakers reported on national programmes, plans and practices, as well
as legislative and administrative measures already taken to ensure compliance with
the requirements of the Protocol. Other speakers referred to national efforts to adapt
domestic legal frameworks in the near future in order to bring them into line with
the provisions of the Protocol.

75. All speakers recognized the seriousness of the problems posed by the
smuggling of migrants and spoke in support of enhancing cooperation at the
regional and international levels as an essential factor to curb the phenomenon. It
was underlined in that respect that the effectiveness of cooperation was contingent
on the full commitment of national Governments to work together and display
solidarity and responsibility, as well as on the convergence of the national interests
of the countries involved. Other speakers identified certain areas in which
international cooperation could be promoted, such as exchange of information,
technical assistance and return of smuggled migrants to their home countries. The
latter, in particular, was mentioned as a field in which much more progress should
be made, given that some countries of origin had fallen short of expectations to
facilitate and accept the return of migrants in an expeditious manner. Other speakers
attributed that lack of progress to the weakness, or even non-existence, of measures
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aimed at preventing smuggling of migrants. In relation to other areas of cooperation,
one speaker emphasized the importance of establishing standardized mechanisms at
the bilateral and multilateral levels for the purpose of confiscating proceeds derived
from the smuggling of migrants and providing compensation to such migrants.

76. In addition, it was noted that international cooperation to combat smuggling of
migrants could be facilitated and enhanced further by involving international
organizations and agencies with a full range of activities and specific expertise in
that area. One speaker therefore supported the idea of fostering complementarity
and coordination between such organizations and agencies with a view to achieving
the best results and avoiding duplication of efforts.

77. Many speakers emphasized the need to address the problems posed by the
smuggling of migrants not only from the law enforcement and security perspective,
but also with due regard to humanitarian factors and the need to ensure the
fundamental human rights and dignity of the smuggled migrants.

78. Several speakers stressed that high priority should be accorded to addressing
the root socio-economic causes of smuggling of migrants. It was underscored that
poverty, unemployment and underdevelopment, in particular in developing
countries, as well as the desire to seize economic opportunities elsewhere, were the
underlying causes of such smuggling. It was stressed that the only way to prevent
the phenomenon was by empowering potential migrants in their home countries and
by promoting economic and community development in arcas of high migration in
order to curb migration and stabilize the population.

79. Many speakers recognized the lack of financial, technical and human resources
and generally the lack of the necessary capacity as basic and major impediments to
effective national action against smuggling of migrants. The provision of technical
assistance was essential to enhance the domestic infrastructure and capacity needed
to tackle the problem in an effective manner. Technical assistance activities and
projects could focus on the provision of specific expertise to carry out legislative
and policy reforms in line with the requirements of the Protocol; training
programmes for migration officials; assistance in improving border controls and
measures; strengthening the capacity of the judiciary, law enforcement and
investigative authorities in dismantling criminal networks engaged in the smuggling
of migrants; capacity-building to safeguard the human rights of migrants and
guarantee minimum standards of humane treatment for them; assistance in the
establishment of voluntary return programmes for smuggled migrants; and capacity-
building, training and provision of appropriate equipment to prevent and detect the
misuse and falsification of documents for purposes of smuggling.

80. With a view to collecting information from States parties and signatories to the
Protocol during the second reporting cycle, the secretariat submitted a second draft
questionnaire on its implementation (CTOC/COP/2005/L.9) to the Conference.

81. An analytical report based on the responses to that questionnaire would be
prepared by the secretariat and submitted to the Conference at its third session.

82. The outcome of the related discussions was brought to the attention of the
Conference of the Parties in the form of a draft decision submitted by the President
(CTOC/COP/2005/L.6).
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Action taken by the Conference

83. At its 18th meeting, on 20 October, the Conference of the Parties adopted the
draft decision entitled “Implementation of the Protocol against the Smuggling of
Migrants by Land, Sea and Air, supplementing the United Nations Convention
against Transnational Organized Crime” (CTOC/COP/2005/L.6). (For the text of the
decision, see chap. I, decision 2/4.)

84. At the same meeting, the Conference approved the draft questionnaire on the
implementation of the Migrants Protocol (CTOC/COP/2005/L.9).

Other matters

Consideration of matters pertaining to the Protocol against the
Illicit Manufacturing of and Trafficking in Firearms, Their Parts
and Components and Ammunition, supplementing the United
Nations Convention against Transnational Organized Crime

85. At its 11th and 12th meetings, on 17 October, the Conference of the Parties
considered agenda item 5 (a), “Consideration of matters pertaining to the Protocol
against the Illicit Manufacturing of and Trafficking in Firearms, Their Parts and
Components and Ammunition, supplementing the United Nations Convention
against Transnational Organized Crime”.

86. Several speakers welcomed the entry into force of the Firearms Protocol,
underscoring the serious threats that the illicit manufacturing of and trafficking in
firearms, their parts and components and ammunition posed to the security of States
and public security within States. Speakers also reported on progress made towards
ratification of or accession to the Protocol.

87. Attention was drawn to the situation of States emerging from conflict and
States surrounded by conflict zones, both of which were vulnerable to the security
threats posed by the proliferation of small arms and light weapons. Several speakers
also informed the Conference of the difficulties such States had faced in efforts at
disarmament.

88. Many speakers described legislative measures that had been taken in order to
bring their laws into compliance with the provisions of the Firearms Protocol,
including the definition of firearms and related items and criminalization of illicit
manufacturing of and trafficking in firearms, their parts and components and
ammunition. A number of measures had been undertaken to control the movement
of firearms, in particular, marking, record-keeping and export and import licensing,
in line with the Protocol. The need for awareness-raising was mentioned and several
speakers outlined campaigns that had been undertaken to that effect.

89. Several speakers made reference to specific examples of bilateral, multilateral,
regional and subregional agreements, arrangements and projects that were being put
in place with a view to addressing effectively the challenges posed by small arms
and light weapons. It was emphasized that, in implementing the Firearms Protocol,
attention should be also given to existing regional and subregional frameworks
concerned with small arms and light weapons. In that connection, the observer for
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the Wassenaar Arrangement on Export Controls for Conventional Arms and Dual-
Use Goods and Technologies reported on its activities.

90. The need for States parties and signatories to designate their central authorities
in order to further facilitate cooperation among themselves in accordance with the
Firearms Protocol was underscored.

91. The need for financial assistance in implementing the provisions of the
Firearms Protocol was reiterated by some speakers.

92. Some speakers pointed out several sources of trafficked firearms, such as
firearms remaining after conflicts, stolen firearms and illicitly manufactured
firearms, and underscored the need to further identify sources of trafficked firearms
in order to address the phenomenon. In that regard, some speakers informed the
Conference of their additional efforts to address the problem by undertaking
measures in relation to collection and stock management of small arms and light
weapons. Others highlighted the potential effectiveness of buy-back schemes.

93. Following the discussion, the Conference considered the development of a
programme of work along the lines of the action that had been taken for the review
of the implementation of the Convention and its two Protocols for the second
session. The Conference based its discussion on a proposal made by the President.

94. With a view to collecting information from States parties and signatories to the
Fircarms Protocol, the secretariat submitted a draft questionnaire on its
implementation (CTOC/COP/2005/L.5) to the Conference.

95. All comments made on the questionnaire will be taken into consideration by
the secretariat in preparing the final version of the questionnaire, which will be sent
to States parties and signatories with a view to obtaining the required information in
the following areas, as determined by the Conference, for consideration at its third
session:

(a) Basic adaptation of national legislation in accordance with the Protocol;

(b) Examination of criminalization legislation and difficulties encountered in
implementation of article 5 of the Protocol;

(c) Enhancing international cooperation and developing technical assistance
to overcome difficulties identified in implementing the Protocol;

(d) Views and experience regarding record-keeping, marking and licensing
gained in the implementation of articles 7, 8 and 10 of the Protocol.

An analytical report based on the responses to the questionnaire will be prepared by
the secretariat and submitted to the Conference at its third session.

96. The outcome of the relevant discussions was brought to the attention of the
Conference in the form of a draft decision submitted by the President
(CTOC/COP/2005/L.7).

Action taken by the Conference

97. At its 12th meeting, on 17 October, the Conference of the Parties decided to
establish a programme of work that would be reviewed at regular intervals and
would cover for its third session the areas referred to in paragraph 95 above and
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adopted the draft decision entitled “Implementation of the Protocol against the Illicit
Manufacturing of and Trafficking in Firearms, Their Parts and Components and
Ammunition, supplementing the United Nations Convention against Transnational
Organized Crime” (CTOC/COP/2005/L.7). (For the text of the decision, see chap. I,
decision 2/5.) The Conference adopted the decision on the understanding that the
exchange of views on and experience in the implementation of measures on record-
keeping, marking of firearms and licensing would not imply collection of
information by the secretariat, but would serve as a guide for preparation by States
parties and observers for the third session of the Conference.

98. At the same meeting, the Conference approved the draft questionnaire on the
implementation of the Firearms Protocol (CTOC/COP/2005/L.5), as amended.

Other issues

99. The representative of Indonesia emphasized that the smuggling of natural
resources by organized criminal groups posed a serious threat to the international
community by fuelling conflicts, causing significant loss of national revenue,
destroying the environment and destabilizing border security. The link between the
smuggling of natural resources and other types of serious crime, such as corruption
and terrorism, was also underscored. In Indonesia, the rampant smuggling of illegal
timber caused massive ecological destruction. In that connection, he welcomed the
United States President’s Initiative against Illegal Logging in June 2003, as well as
its commitment to tackle the issue, which had been reflected in the outcome of the
Group of Eight Environment and Development Ministerial Meeting in 2005.
Recalling the fact that the Security Council had expressed its concerns on the
matter, he called upon the Conference to address the smuggling of natural resources
at its next session. The need for international cooperation and technical assistance,
as well as a wide range of instruments on the matter, was also underlined.

100. The representative of the Netherlands, speaking on behalf of the States
Members of the United Nations that are members of the European Union, submitted
the following proposal for amendment to the rules of procedure for the Conference
of the Parties (CTOC/COP/2005/L.13):

“Rule 22
“Election

“l. At the end of each session, a President, eight Vice-Presidents and a
Rapporteur shall be elected from among the representatives of the States
Parties.

“2.  The President, the Vice-Presidents and the Rapporteur so elected
shall serve as the officers of the subsequent session and guide the secretariat in
the preparations for that session and for any intersessional meetings that may
be held.

“3. In electing the officers of the session, each of the five regional
groups shall be represented by two officers, one of whom shall be from among
the representatives of the States that are Parties to the Convention and one or
more and if possible all the Protocols that have entered into force by the
opening of the session. The bureau shall include at least two representatives of
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States that are Parties to all the instruments that have entered into force by the
opening of the session. The offices of the President and Rapporteur of the
Conference shall normally be subject to rotation among the five regional
groups.”

101. Several speakers expressed the views that revisions of the rules of procedure
required more careful consideration and extensive consultation among experts of
States. One of the concerns expressed was that such an amendment would prevent
States that became parties during the period between two sessions from being
elected to serve on the bureau. Other speakers supported the proposal put forward
by the Netherlands, stating that it would encourage the bureau to be more actively
involved in preparing the substance of the Conference of the Parties.

102. Following extensive discussion on the proposal, the Conference decided to
defer consideration of the matter to its third session. The representative of the
Netherlands reserved the right to resubmit the proposal with amendments to the
Conference at its third session.

103. One representative expressed the view that a legal opinion on the proposed
amendment should be sought from the Office of Legal Affairs of the Secretariat.

Relationship of the Conference of the Parties to the United Nations
Convention against Transnational Organized Crime with the
Commission on Crime Prevention and Criminal Justice and the
future Conference of the States Parties to the United Nations
Convention against Corruption

104. At its 13th meeting, on 18 October, the Conference of the Parties considered
agenda item 5 (b), “Relationship of the Conference of the Parties to the United
Nations Convention against Transnational Organized Crime with the Commission
on Crime Prevention and Criminal Justice and the future Conference of the States
Parties to the United Nations Convention against Corruption”. It had before it a
report of the secretariat on the subject (CTOC/COP/2005/5).

105. In introducing the item, the President noted that the discussion by the
Conference of the Parties was not meant to lead to any decision that would affect
the Commission on Crime Prevention and Criminal Justice or the future Conference
of the States Parties to the United Nations Convention against Corruption. He
emphasized that the objective of considering the relationship between the three
intergovernmental bodies was to ensure that they fulfilled their respective mandates
with maximum efficiency and worked in a complementary and consistent manner,
while avoiding duplication of efforts and overlapping of functions.

106. Many speakers noted that the three bodies, while pursuing the common
objective of strengthening international cooperation in crime prevention and
criminal justice, each had well-defined distinct and specific mandates and functions.
The Conferences of the Parties were entrusted with reviewing and facilitating the
implementation of the United Nations Convention against Transnational Organized
Crime and the United Nations Convention against Corruption, respectively, while
the Commission was the principal policy-making body of the United Nations in the
field of crime prevention and criminal justice. As such it provided essential strategic
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guidance to States and was in a position to assess trends and address emerging
forms of criminality, such as cybercrime, trafficking in body parts or trafficking in
natural resources. There was no redundancy between the three entities, since each
had a distinctive area of competence and a fundamental role to play.

107. Many speakers were therefore of the opinion that avoiding duplication of work
would not constitute a major issue, as long as each body remained within its own
clearly defined area of competence. It was noted that the main responsibility for
avoiding duplication would lie with the States participating in the deliberations of
the bodies. The fact that the secretariats of the Conferences and the Commission
were staff of one and the same entity, UNODC, would in that context prove helpful,
as the secretariats would be in a position to alert each body to any risk of
duplication that might arise from decisions envisaged by the others.

108. Adequate coordination and communication were also essential in preventing
duplication and fostering the most efficient use of resources. Several speakers
suggested that the reports of the Conferences of the Parties should be brought to the
attention of the Commission and that the Conferences should be kept apprised of the
work of the Commission.

109. On the question of the relationship between the Conference of the Parties to
the Organized Crime Convention and the future Conference of the States Parties to
the United Nations Convention against Corruption, some speakers expressed the
view that the Conference of the States Parties should in due course be responsible
for in-depth consideration of corruption-related issues so as to maximize
consistency in the implementation of article 8 (Criminalization of corruption) of the
Organized Crime Convention. It was recognized, however, that the scope of
application of the two Conventions was different and that related implications had
to be taken into full consideration.

110. Commenting on the methods of work of the Conference of the Parties, several
speakers expressed the view that, as its work would evolve to combine discussion of
legislative implementation with consideration of practical obstacles to
implementation, the Conference should benefit increasingly from the presence of
experts and practitioners. It was emphasized in that regard that the agenda of the
Conference should be focused, allowing delegations to undertake thorough
preparations on the basis of documentation provided in a timely manner by the
secretariat and to hold open and substantive discussions. One speaker emphasized
that non-governmental organizations would have an important role to play in
assisting the Conference to address practical issues of implementation of the
Convention.

111. The view was expressed that, while the participation of experts in the work of
the Conference was desirable, the Conference should also be attended by high-level
government representatives, who would manifest the strong commitment of States
parties to address the serious threat of transnational organized crime. Invitations to
the Conference should provide guidance to States in ensuring representation at the
appropriate level.

112. Comments were made on the length of the sessions of the Conference. Some
speakers noted that it was difficult for delegations to cover a two-week conference.
Other speakers cautioned against hasty decisions, drawing attention to the fact that,
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VIII.

after its third session, in 2006, the Conference would begin a biennial cycle and
would as a consequence have a heavy programme of work.

113. In that context the opinion was expressed that it would be advisable for the
bureau, possibly complemented by friends of the President and with the support of
the secretariat, to bridge the two-year gap between the sessions by meeting in the
interval and preparing for the following session.

114. Noting that in 2006 the Conference of the Parties to the Organized Crime
Convention and the Conference of the States Parties to the United Nations
Convention against Corruption would both hold a session, their third and first,
respectively, one speaker hoped that such a situation could be avoided in future
years and said that attention should be paid to that matter when preparing the rules
of procedure for the Conference of the States Parties to the Convention against
Corruption.

Technical assistance activities

115. At its 14th to 16th meetings, on 18 and 19 October, the Conference of the
Parties considered agenda item 6, “Technical assistance activities”.

116. Prior to the second session of the Conference of the Parties, on 5 October,
informal consultations had been held in accordance with decision 1/4 of the
Conference at its first session. At its second session, the Conference noted with
appreciation the results of those informal consultations.

117. Given the importance of the issue of technical assistance, the Conference
decided to refer it to an informal working group, chaired by the Vice-President
(Nigeria), with a view to facilitating the deliberations of the Conference on the
matter.

118. The Vice-President (Nigeria) brought to the attention of the Conference the
conclusions and recommendations of the informal working group in the form of a
draft decision for further consideration by the Conference (CTOC/COP/2005/L.12).
The Conference expressed its gratitude to the informal working group for its work
and decided to proceed on the basis of the outcome of that work.

Action by the Conference

119. Subsequent to its preliminary exchange of views on the outcome of the work
of the informal working group, the Conference had before it the revised draft
decision on technical assistance activities submitted by the President.

120. At its 16th meeting, on 19 October, the Conference considered the revised
draft decision on technical assistance activities (CTOC/COP/2005/L.12/Rev.1) and
adopted it as orally amended. (For the text of the decision, see chap. I, decision 2/6.)

121. Some delegations expressed the view that the term “secretariat” in
subparagraphs (c) (iii) and (d) of the decision was used on the understanding that it
included UNODC in its full programmatic and operational capacity.



CTOC/COP/2005/8

IX.

XI.

Consideration of mechanisms for achieving the objectives of
the Conference of the Parties in accordance with article 32,
paragraphs 3-5, of the Convention

122. At its 19th meeting, on 21 October, the Conference of the Parties considered
agenda item 7, on mechanisms for achieving the objectives of the Conference in
accordance with article 32, paragraphs 3-5, of the Convention.

Consideration of notification requirements in accordance
with the relevant articles of the Convention (art. 5, para. 3;
art. 6, para. 2 (d); art. 13, para. 5; art. 16, para. 5 (a);

art. 18, paras. 13 and 14; and art. 31, para. 6) and the
Protocol against the Smuggling of Migrants by Land, Sea
and Air (art. 8)

123. At its 19th meeting, on 21 October, the Conference of the Parties considered
agenda item 8, on notification requirements in accordance with the relevant articles
of the Convention (art. 5, para. 3; art. 6, para. 2 (d); art. 13, para. 5; art. 16,
para. 5 (a); art. 18, paras. 13 and 14; and art. 31, para. 6) and the Migrants Protocol
(art. 8). The Conference of the Parties had before it the note by the Secretariat on
notifications, declarations and reservations received by the Secretary-General
(CTOC/COP/2005/7 and Add.1). The note provided information on the notifications
submitted to the Secretary-General in accordance with the relevant provisions of the
Organized Crime Convention and the Migrants Protocol. Declarations and
reservations made by States parties at the time of signature or ratification,
acceptance, approval or accession in relation to the Convention and its Protocols
were also included.

Provisional agenda for the third session of the
Conference of the Parties

124. At its 20th meeting, on 21 October, the Conference of the Parties considered
the draft provisional agenda and proposed organization of work for the third session
of the Conference of the Parties (CTOC/COP/2005/L.11/Rev.1). Following
considerable discussion on the optimal duration and possible dates of the third
session of the Conference, the Conference adopted the draft provisional agenda
contained in annex I. In adopting the draft provisional agenda, the Conference
indicated its intention to devote more in-depth attention to matters related to
prevention of transnational organized crime at a future session. It also indicated its
intention to consider matters related to money-laundering in more detail at its fourth
session. The Conference requested its bureau to review and develop a proposed
organization of work for the third session in consultation with the secretariat and the
Chairmen of the regional groups.
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XII. Adoption of the report of the Conference of the Parties on
its second session

125. At its 20th meeting, on 21 October 2005, the Conference of the Parties
adopted the report on its second session (CTOC/COP/2005/L.1 and Adds.1-6).
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Annex |

Draft provisional agenda for the third session of the
Conference of the Parties to the United Nations
Convention against Transnational Organized Crime

Provisional agenda

1.

Organizational matters:

(a)

(b)
(c)
(d)
(e)

Opening of the third session of the Conference of the Parties to the
United Nations Convention against Transnational Organized Crime;

Election of officers;
Adoption of the agenda and organization of work;
Participation of observers;

Adoption of the report of the bureau on credentials.

Review of the implementation of the United Nations Convention against
Transnational Organized Crime:

(a)

(b)

(c)

Issues of compliance with the Convention, including money-laundering
(article 7);

Consideration of matters related to the protection of witnesses and
victims (articles 24 and 25);

Consideration of matters related to international legal cooperation
(articles 16, 17, 18, 13 and 14).

Review of the implementation of the Protocol to Prevent, Suppress and Punish
Trafficking in Persons, Especially Women and Children, supplementing the
United Nations Convention against Transnational Organized Crime:

(a)

(b)

(c)

Consideration of matters related to assistance to and protection of
victims of trafficking in persons (article 6) and the status of such victims
in receiving States (article 7);

Consideration of matters related to repatriation of victims of trafficking
in persons (article 8);

Consideration of matters related to prevention of trafficking in persons
(article 9) and information exchange and training (article 10).

Review of the implementation of the Protocol against the Smuggling of
Migrants by Land, Sea and Air, supplementing the United Nations Convention
against Transnational Organized Crime:

(a)

(b)

Consideration of matters related to protection and assistance measures
for smuggled migrants (article 16);

Consideration of matters related to return of smuggled migrants
(article 18).
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10.
11.

Review of the implementation of the Protocol against the Illicit Manufacturing
of and Trafficking in Firearms, Their Parts and Components and Ammunition,
supplementing the United Nations Convention against Transnational
Organized Crime:

(a) Basic adaptation of national legislation in accordance with the Protocol;

(b) Examination of criminalization legislation and difficulties encountered in
the implementation of article 5 of the Protocol;

(c) Enhancing international cooperation and developing technical assistance
to overcome difficulties identified in the implementation of the Protocol;

(d) Views and experience regarding record-keeping, marking and licensin
g
gained in the implementation of articles 7, 8 and 10 of the Protocol.

Technical assistance.

Consideration of mechanisms for achieving the objectives of the Conference
of the Parties in accordance with article 32, paragraphs 3-5, of the Convention.

Budgetary and financial questions.
Other matters.
Provisional agenda for the fourth session of the Conference of the Parties.

Adoption of the report of the Conference of the Parties on its third session.
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CTOC/COP/2005/1

CTOC/COP/2005/2 and Corr.2

CTOC/COP/2005/3 and Corr.1

CTOC/COP/2005/4 and Corr.1

CTOC/COP/2005/5

CTOC/COP/2005/6 and Add.1

CTOC/COP/2005/7 and Add.1

CTOC/COP/2005/L.1 and Add.1-6

CTOC/COP/2005/L.2/Rev.1

CTOC/COP/2005/L.3

CTOC/COP/2005/L.4

CTOC/COP/2005/L.5

CTOC/COP/2005/L.6

Annotated provisional agenda and proposed
organization of work

Implementation of the United Nations Convention
against Transnational Organized Crime: analytical
report of the Secretariat

Implementation of the Trafficking in Persons
Protocol: analytical report of the Secretariat

Implementation of the Migrants Protocol:
analytical report of the Secretariat

Relationship of the Conference of the Parties to
the United Nations Convention against
Transnational Organized Crime with the
Commission on Crime Prevention and Criminal
Justice and the future Conference of the States
Parties to the United Nations Convention against
Corruption: report of the Secretariat

Technical assistance activities: working paper
prepared by the Secretariat

Notifications, declarations and reservations
received by the Secretary-General: note by the
Secretariat

Draft report

Implementation of the United Nations Convention
against Transnational Organized Crime and
programme of work of the Conference of the
Parties thereto: revised draft decision submitted
by the Vice-President

Implementation of the Trafficking in Persons
Protocol: draft decision submitted by the
President

Draft questionnaire on the implementation of the
United Nations Convention against Transnational
Organized Crime and the Protocols thereto

Questionnaire on the implementation of the
Firearms Protocol

Implementation of the Protocol against the
Smuggling of Migrants by Land, Sea and Air,
supplementing the United Nations Convention
against Transnational Organized Crime: draft
decision submitted by the President
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Draft questionnaire on implementation of the
Trafficking in Persons Protocol
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Nations Convention against Transnational
Organized Crime

Technical assistance activities: revised draft
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Amendment to rule 22 (Election) of the rules of
procedure for the Conference of the Parties to the
United Nations Convention against Transnational
Organized Crime: draft decision submitted by the
Netherlands

Revised provisional list of participants

49



