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Consideration of reports submitted by States parties under
article 18 of the Convention on the Elimination of All Forms
of Discrimination against Women

List of issues and questionsin relation to the seventh
periodic report of Malawi

Legislative and institutional framework and accessto justice

1. The Committee notes that the Gender Equality, Adhich was enacted in
February 2013 and entered into force in April 204ddresses various areas under
the Convention, including the prohibition of sexsdiimination, sexual harassment
and harmful practices; the visibility of women iruldic life, in particular in
decision-making positions; sexual and reproductilrealth rights; and equal
educational and employment opportunities. Pleasscritee measures taken and
envisaged to disseminate the Act to all relevanvtegoment officials, including
relevant law enforcement agents and the policeasdendicate whether measures
have been taken to include, in the legal educatow the training of judges,
lawyers and prosecutors, the rights of women unther Convention and the
Optional Protocol thereto, the Act and other redateational legislation. As
recommended by the Committee in its previous codiclg observations
(CEDAW/C/MWI/CO/6, para. 19) and in the light of the Act, please vile
information on the extent to which the national denpolicy has been revised to be
aligned with the Act, as well as the time frame itsradoption.

2. Please provide information on measures takesnttance women’s capacity to
enforce their rights, in particular in civil matseand in areas covered by the Gender
Equality Act, focusing on the rights of illiteratsomen and rural women. Please
provide information on progress made in establighia decentralized and
independent legal aid bureau, pursuant to the LégdlAct (2010), and on the
human and financial resources allocated to it tsrdffective functioning. Please
describe how customary justice mechanisms funcaiod their relationship with the
formal justice system.

* CEDAWI/C/62/1.
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3. The Committee notes that a provision criminaligisexual relations between
men currently exists and that, in 2011, an amendrtethe Penal Code introduced
a new provision criminalizing sexual relations betm women. Please indicate
whether any steps are envisaged to decriminalizmessex relations between

consenting adults and to recognize the rights sbilen, bisexual and transgender
women and intersex persons to equality and nonrighigigation, as well as to review

section 20 of the Constitution to include sexuaknptation among the grounds on
which discrimination is prohibited.

National machinery for the advancement of women

4. As recommended by the Committee in its previcoscluding observations
(CEDAW/C/MWI/CO/®6, para. 19), please provide information on meastaksn to
strengthen the capacity and authority of the Mnyigtf Gender, Children, Disability
and Social Welfare. Please indicate whether coatiim mechanisms with other
relevant ministries have been established to enthweeffective mainstreaming of
gender into all government agencies. Please desibps taken to enhance the
Ministry’s cooperation with a full range of civilosiety organizations, including
youth and women’s organizations, at the nationald acommunity levels.
Furthermore, in the light of the mandate of the HunRights Commission on the
enforcement of the Gender Equality Act, and as fgled for in the Act, please
provide information on measures taken to incre&geMinistry’'s human, technical
and financial resources and clarify the divisionroles and responsibilities between
the national machinery and the Commission in thel@mentation and monitoring
of the Act, as well as mechanisms for cooperatietwieen the two entities.

Sereotypes and harmful practices

5. According to the State party’s report, numeragosial, religious, traditional,
customary and cultural practices promote the notiat women are inferior to men
(CEDAW/C/MWI/7, para. 313 Please provide information on efforts made to
change the public’'s attitude and social and cultyatterns that lead to gender
stereotyping in relation to the roles of women amen in the family, the community
and society at large, including through collabarativith traditional and community
leaders, as well as women’s organizations.

6. The Committee notes that the Child Care, Pradecand Justice Act (2010)
and the Gender Equality Act both explicitly prohitharmful practices. Please
clarify which harmful practices are covered by #ds and provide information on
measures taken to ensure their full enforcemenpairticular in rural areas. Please
indicate which measures have been taken, includiomprehensive educational
measures and awareness-raising campaigns aboutetwelegislative framework,
targeting rural areas in particular, to prevent address prevalent harmful practices
such as early and forced marriage, female genitallation, “widow cleansing” and
the ritual deflowering of young girls during initian ceremonies, as well as the
practice of encouraging young boys to have sex witler women or young girls to
become men and the practice of prescribing sex witls or women with albinism
as a cure for HIV.

1 Unless otherwise indicated, paragraph numbes tefthe seventh periodic report of Malawi.
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Violence against women

7. Please provide information on progress madeeiiewing the Prevention of
Domestic Violence Act (2006) to address its legapg and inconsistencies and
indicate whether the envisaged amendments inclhdectiminalization of marital
rape. Please clarify the evidentiary requiremengliad in cases of sexual violence
and provide information on the effectiveness of mgas taken to combat violence
against women, in particular rape and domestic eriok. In particular, please
provide disaggregated statistical data on the numfecases of gender-based
violence reported during the reporting period, utihg between unmarried intimate
partners, as well as on the number of investigatigrrosecutions, convictions and
sentences imposed on perpetrators. Please promfdemation on results achieved
from the implementation of the National Response Gombat Gender-based
Violence (2008-2013) and indicate whether an evaduahas been conducted.

Trafficking in and exploitation of prostitution

8. The State party has acknowledged that the imodeof trafficking in persons,
including within its borders, is increasing at alaraning rate (para. 174). Please
provide comprehensive data and statistics on thevglence and forms of such
trafficking in the State party. The Committee notbat anti-trafficking legislation
has recently been adopted and is awaiting presiglemissent. Please provide
information on the time frame for its entry intorée and on its content, including
on the definition of trafficking, and describe maess envisaged to ensure the
training of relevant law enforcement officials, particular border officials, and the
wider dissemination of the law to the public. Pleatescribe measures in place or
envisaged to address reported cases of women alsdtgifficked to neighbouring
countries such as Mozambique and South Africa, uidiclg for the purpose of
domestic work and sexual exploitation in brothalsd child labour in bars and adult
entertainment venues in Blantyre and Lilongwe. Béedndicate whether any
cooperation and information exchange mechanismse hlagen established with
neighbouring countries and provide information dre tsteps taken by the State
party to provide assistance, protection and reftakibn services to victims of
trafficking.

9. In its report, the State party is silent on theevalence of prostitution.

Information before the Committee indicates that #pplicable legal framework

sanctions women engaged in prostitution and trehtsn as criminals. Please
provide information on the prevalence of prostibatiand indicate whether the State
party envisages removing criminal sanctions for wonengaged in prostitution.
Please also indicate whether any programmes ardablea to women wishing to

leave prostitution.

Participation in political and public life

10. Please provide information on positive measutaken or envisaged to
implement the gender-neutral quota of 40 per centained in the Gender Equality
Act. In its report, the State party mentions thabren women than men vote in
elections (para. 44). Please describe measuresn take translate women'’s
engagement as voters into leadership roles, innuthy providing targeted training
and mentoring to current and potential women caatig. Following the tripartite
elections conducted in 2014, women continue to béeurepresented in appointed

15-04036 37



CEDAW/C/MWI/QI7

417

and elected political decision-making positionsedde indicate whether incentives
are envisaged to encourage political parties to inate equal numbers of women
and men as candidates. Please provide informatiothe specific measures being
taken to ensure the equal representation of womethetision-making bodies, both
in the public and private spheres of life, in peutar in the National Assembly, the
civil service and international organizations arsdl@cal councillors and traditional
leaders.

Nationality

11. Inits report, the State party indicates the Department of Immigration has
taken note of the discriminatory effect of secti®rof the Citizenship Act, that a
request for its comprehensive review has been sttbdhto the Law Commission
and that, as an interim measure, the Department do# withdraw Malawian

nationality from women on the basis of their mageao foreign men (paras. 66-67).
Also according to information contained in the repdiowever, the Department
continues to restrict women from transmitting theationality to foreign spouses
(para. 67). Please provide information on progressie to bring legislation into
line with the Convention and with the Constitutiomhich grants men and women
equal rights when it comes to acquiring and retain¢itizenship (sect. 24), so that
women are able to retain and transmit their nafibhaipon marriage to a foreign
spouse, in line with general recommendation No. &2 the gender-related
dimensions of refugee status, asylum, nationality atatelessness of women.

Education

12. Please provide updated sex-disaggregated datheoenrolment of girls at all
levels, including early childhood enrolment (paf8). While noting the adoption of
the Education Act in 2013, the Committee notesltigh rate at which girls drop out
of school, at both the primary and secondary levatsacknowledged by the State
party, owing to marriage, pregnancy and family msgibilities (paras. 76 and 81).
Please provide information on measures taken taagedhe dropout rate among
girls, including a time frame for the adoption dfet girl dropout policy, which is
currently pending. Please also indicate whether Skete party has monitored the
implementation of the policy aimed at reintegratiegnage mothers into the formal
school system, in order to determine its effecte®nand put corrective measures in
place, as necessary. Information before the Coremithdicates that structural and
other barriers preventing girls and young womennfrgaining a good-quality
education include the lack of classrooms and sanifacilities, the significant
distance to school, the limited number of qualifiedchers, sexual abuse of girls in
schools, poverty and the unaffordability of schéets. Please provide information
on measures taken to comprehensively address tiedenges and to increase the
national budget allocated to education, in paraicwiith regard to the indirect costs
of education, adequate infrastructure with sanifagjlities for girls and sufficiently
trained teachers. Please also provide informatiorpmgress made in adopting the
Violence against Girls in Schools Policy (para. ®¥)d on measures taken to
establish effective mechanisms for reporting abuse violence within the
educational system, as well as the zero-toleranckcy recommended by the
Committee in 2010 (seEEDAW/C/MWI/CO/6, para. 31).
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Employment

13. Please provide data on the wage gap betweenam&mwomen. Please provide
information on the extent to which unpaid care wegkried out by rural women is

taken into account in statistical data on employieRlease also provide

information on the current status of the propodaih@ Law Commission to amend
the Employment Act with a view to introducing patity leave (para. 35). In its

report, the State party mentioned cases of womeimdptheir employment because
they were pregnant and that the number of womemdgrevented from gaining

access to maternity benefits was increasing (p8m. Please provide detailed
information on the number of such cases and on tgar imposed. Please also
provide information on measures taken to fully enéo the national legislative

framework, in particular with regard to maternityopection, recruitment practices,
equal pay for work of equal value and promotiongpices. Please indicate whether
the State party envisages removing restrictive ficas and regulations that are
discriminatory, in particular Malawi Police Servi&anding Order 31, regarding
pregnancy and marriage for female police officdrsits report, the State party is
silent on measures taken to enforce the prohibitibsexual harassment contained
in the Gender Equality Act. Please describe the hmatsms that are in place to
ensure that victims of gender-based discriminatéomd sexual harassment in the
workplace have effective means of redress. Pleaseige information on any steps
taken to establish a legal framework and systemiatiour inspections to provide

protection for girls sent by their families to bengloyed as domestic workers in
urban areas or to work on farms (para. 77).

Health

14. Please provide information on progress maddirtalize the review of the
Public Health Act. Please indicate which measunesia place to reduce the high
maternal mortality rates, in particular for ruralomen and adolescents. Please
provide information on the availability of and aes#ility of comprehensive age-
appropriate education on sexual and reproductivetheand rights, as well as of
family planning services, irrespective of maritahtsis and including adolescents.
Please indicate whether measures have been takenstore access to affordable
contraceptives and to disseminate information ontraxeptive methods, including
emergency contraceptives for victims of sexual eime. Please provide information
on progress made with regard to the reviewing thevigsions regulating abortion
with a view to removing punitive provisions imposed women who undergo an
abortion and to expanding the grounds for abortmeases of rape, incest, threat to
the health of the mother and severe foetal impammkn its report, the State party
mentions that, in relation to HIV/AIDS, women inban areas have the highest
prevalence of infection (22.7 per cent) and that thvised National Response to
HIV and AIDS was adopted in 2013. Please providerimation on the content and
status of the draft HIV/AIDS prevention and manag®mbill and indicate whether
measures have been taken to stop the mandatoiggdst HIV of women arrested
for engaging in prostitution.

Rural women

15. Please provide information on progress madeh wigard to land reforms
under the proposed bill on customary land (para&)lihcluding reforms to protect
the customary land rights of women and to promdie participation of women in
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decision-making on customary land allocation andntom over production
resources. Please describe measures aimed atatitegla gender perspective into
food and nutrition security strategies and prograamas recommended by the
Special Rapporteur on the right to food (#6¢€IRC/25/57/Add.1 para. 83 (b)), as
well as measures taken to eradicate illiteracy agnaomen in rural areas. It is
indicated in the report that older women suspeagtgractising witchcraft and of
teaching it to children are subjected to tortured aniolence (para. 130). Please
provide information on measures taken to address sanction that phenomenon
and on steps taken to repeal the Witchcraft Act.

Disadvantaged groups of women

16. In the light of the increase in ritual killingdisappearances and attempts to
traffic women and girls with albinism, please prd®iinformation on measures

taken to address the discrimination and social &sioh faced by women and girls

with albinism and to protect them from violencee®de also indicate whether any
awareness-raising activities have been conducteditinate such discrimination.

Impact of natural disasters

17. In the light of the floods that have affecté@ tState party recently and led to
the displacement of communities, and given that hsudisplacement
disproportionately affects women, please providéorimation on any measures
taken or envisaged to incorporate a gender pers@edhto national disaster
management and response plans, as well as reltefenovery strategies, including
to ensure the protection of displaced women ani$ gind to prevent early marriage,
which has increased owing to the economic impacthef flooding. Please also
indicate whether the State party envisages taknoggive measures to facilitate the
participation of women, including at the decisiomking level, in the design and
implementation of policies and programmes relatioghatural disasters, including
risk prevention.

Marriage and family relations

18. In the light of the existence of statutory, trusary and religious marriages in
the State party, please indicate whether women mhory in a religious ceremony

or under customary law can resort to civil couds dll matters relating to marriage,
family relations and inheritance. Please providimation on the content of the

Marriage, Divorce and Family Relations Law recendlgopted by the parliament
and on the time frame for its entry into force amdrify whether it harmonizes the

age of marriage at 18 years and/or allows exceptioggulates the issue of betrothal
and provides for the compulsory registration of rieges. Please also provide
information on measures envisaged to ensure itsifyblementation, in particular

awareness-raising activities for rural women.

19. In its report, the State party mentions thaaréhhas been an increase in the
number of older women who are being dispossessedydung male relatives
(paras. 138 and 148). Please provide informationm@asures taken to address that
prevalent practice and to ensure that women areriméd about their rights under
the new Deceased Estates (Wills, Inheritance ateRtion) Act.
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Optional Protocol and amendment to article 20 (1) of the Convention

20. Please indicate whether any progress has beade nwith regard to the
acceptance of the amendment to article 20 (1) efGbnvention and the ratification
of the Optional Protocol.
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