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KoMuTeT 10 HACHJILCTBEHHBIM HCY€3HOBEHUSAM

CoBMecTHOe 3asiBJIEHHE 110 BONPOCY O HE3aKOHHOM
MEXKIoCyJapCTBEHHOM YCHIHOBJICHUN/Yy104ePeHU*

BBenenue

1. KomuTer mo HacwiIbCTBEHHBIM HCUYE3HOBEHHsM, KomuTeT mo mnpaBaM peOeHKa,
CrnenmanbHbINA TOKIIa MK 110 BOIPOCY O COJICHCTBUN yCTAaHOBIICHUIO HCTHHBI, IPABOCYAMIO,
BO3MCUICHHIO M TapaHTHAM HENOBTOpeHHs, CHenuaabHBIA MOKJIAT4HK IO BOIPOCY O
TOPTOBJIE AETHMH M CEKCYaJbHOW SKCIUTyaTallMH AETEH, BKIIIOYAs JETCKYIO MPOCTHTYLHIO,
JETCKYI0 TOpHOTpadMi0 M H3TOTOBJICHHE MPOYMX MAaTepHaIoB O CEKCYaJIbHBIX
HaJIpyTraTeiIbCTBax HaJ AeThbMH, CriennanbHbIH JOKJIa UMK 110 BOIIPOCY O TOPTOBIIC JIFOABMH,
0COOCHHO IKEHIIMHAMH W JAeTbMH, W Pabodas Tpymma 1O HACHIBCTBEHHBIM HIIH
HEeI0OPOBOJIBHBIM MCYE3HOBEHHSIM PELIMIIN BBIITyCTUTH HACTOSIIEE COBMECTHOE 3asIBIICHHE
C IeNnbl0 TOOMPEHUs IPAaBO3ALIMTHOTO W  YYWTHIBAIOLIETO TEHICPHBIC ACIEKTHI
MOAXoJ4a K TMPEOyNpeKACHHI0O W HCKOPEHEHHIO HE3aKOHHBIX MEXTOCyIapCTBEHHBIX
YCHIHOBIICHNI/YAOUEpEHH — WHOTAAa Ha3bIBAEMbIX HE3aKOHHBIMH MEXIyHApOJHBIMHU
YCHIHOBJICHUSIMH/Y IOYEPEHUSIMA — IIyTEM OIpPEAEICHHs IpaB, KOTOPbIE HapyLIAaloTCsS B
pe3yibTaTe TaKMX yCHIHOBJIICHUH/yIOUepeHnil, 1 pa3bsiCHEHHUs 0053aTeNbCTB rOCYIapCTB B
5TOM OTHOIIEHHMHM B COOTBETCTBUM C MEXKIYHapOJHBIM IIPaBOM TIIpaB YEJIOBEKa.
ITocne cornmacoBaHWst MEXIy BCEMH COOTBETCTBYIOIIMMH MEXaHM3MaMH HACTOSIIHNA
JOKYMEHT ITyOJIMKyeTCsl OT UX MMeHH KOMHUTETOM 10 HaCHMIIBCTBEHHBIM HCUE3HOBEHUSIM.

@deHOMEH U YCI0BUS HE3AKOHHOTO YCHIHOBJICHHUS/yI0UepeHUsl

2. He3zakoHHbIE YCHIHOBIICHHSI/Y IOUEPEHUSI, UIMEIOIINE Pa3pyLIIUTENIbHbIE TTOCIEICTBUS
JUISL JKU3HU M TIpaB JKEPTB, OCYIIECTBISIOTCS ITyTEM COBEPIUCHHS IIMPOKOTO CIIEKTpa
HE3aKOHHBIX JICHCTBUHA WM NPUMEHEHHS Pa3HOOOpPa3HBIX BHIOB HE3aKOHHOW IPAKTHKH,
TaKUX KakK TOXUIIEHWE JIeTeH, TOProBis IETbMH M HMX KOHTpabaHAa, HACHILCTBEHHOE
WCUC3HOBEHWE M HENPAaBOMEPHOE U3BATHE JeTe B KOHTEKCTE HACHILCTBEHHOTO
WCUC3HOBEHUS, MOUIEHHWYECTBO TIPH OOBSBICHHMM BO3MOXKHOCTH  yCHIHOBIICHUS/
ynouepenusi, panbcupuKanus oQUIHAIbHBIX JOKYMEHTOB WM NPUHYXKICHHE, a TaKKe
BKJIIOYAIOT YCHIHOBJICHUS/YZI0UEPEHHsI, XapaKTepH3yIOInuecs OTCYTCTBHEM HaJIekKallero
corylacusi OMOJIOTHYECKUX POJMTENCH, MOTyYeHHEM HEONpaBJAHHBIX (PMHAHCOBBIX BBITOJ
TIOCPEAHUKAMHU M CBSI3aHHOW C 3THM KOppyHuueil. OTH AeHCTBUS M NMPAKTHKa «OTPaKaroT
HEOCTaTKU B CHCTEMaXx 3alllUTHI JETeH, KOTOPBIMH MOIb3YIOTCS MPECTYIHbIE CETH, 4acTO
IIPY Y4acTUH TOCYAAPCTBEHHBIX JOJDKHOCTHBIX JIMI WM B pe3ysbTaTe pa3peIluTeNbHON

Beimmymeno 29 centsopst 2022 roga KoMuTeToM 110 HaCHIBCTBEHHBIM HCUE3HOBEHMSIM, KoMHTETOM
o npaBaM pebenka, CrielaabHbIM JOKIATIUKOM T10 BOIPOCY O COJCHCTBHU YCTAHOBICHUIO
WCTHHBI, IPABOCYAUIO, BO3MEIICHUIO W TAPAHTHSIM HEMOBTOpeHHs1, CIIeIHaTbHBIM JTOKIIQTIHKOM 10
BOIIPOCY O TOPTOBIIE I€TbMU U CEKCyallbHOM IKCIUTyaTalluy JeTell, BKIIoYast JETCKYI0 IPOCTUTYIIHIO,
JIETCKYIO MOPHOTpadUIo U N3rOTOBJICHHE TPOYMX MATEPUATIOB O CEKCYANIbHBIX HA[PYraTeIbCTBaX HaJl
netbMu, CrenuanbHbIM JOKIaJYUKOM 0 BOIPOCY O TOPTOBIIE JTIOABMH, OCOOSHHO KEHIIMHAMH U
IeTbMU, U Pabodeilt rpymmoii o HACHIbCTBEHHBIM HITH HETOOPOBOJIBHBIM UCUE3HOBCHHUSM.
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rOCylapCTBEHHOH moiuTHKU»!. B psge cTpaH KiIIO4eBBIM (HaKTOPOM, IPHBOISAIIMM K
HE3aKOHHOMY YCBIHOBJICHHIO/yIOUEPEHUIO, SBIAIOTCS TEHACpHAs IUCKPUMHHAIMA U
TCHAEPHOE HACHIHNE, KOTOPbIE OCHOBaHBI Ha MODPAIBHBIX W PEIUTHO3HBIX B3TIILIaX
OTHOCHTENFHO COLMAIbHOTO WM CEMEHHOTO MOJIOKEHMS MaTepH, a B APYTHX CIydasx K
HE3aKOHHOMY YCBHIHOBJICHUIO/YZIOUYEPEHHIO TPHBOIUT IUCKPUMHHAIMA B OTHOIICHHWH
MEHBIIMHCTB U KOPSHHBIX HapolIoB2. B cBeTe mocieqHNX COOBITHH B psjie HIPHHUMAIOIINX
TOCYAApCTB U B LENAX MPEIOCTABICHNS TTOJIE3HBIX PEKOMEHAAINI TOCyIapCTBaM, KEPTBAM
U JAPYTMM 3aHHTEPECOBAHHBIM CTOPOHAM COBMECTHOE 3asBICHHE C(OKYCHPOBAHO Ha
MEXTOCY/ITapCTBEHHOM acCIIeKTe HE3aKOHHOTO YCHIHOBICHMS/yIOYepeHHs. TeM He MeHee
HEKOTOPbIE COOOpaKCHMS W PEKOMEHJAIWM, MPUBEICHHBIC B HACTOAIIEM [OKyMEHTE,
MIPUMEHUMBI U K HE3aKOHHOMY BHYTPHIOCYAaPCTBEHHOMY YCBIHOBJICHHIO/y JOUEPEHHIO.

Hapyumienus npaBa npas 4ejoBeKa

3. Koraa nponcxonst He3aKOHHBIE MEXTOCYAapPCTBEHHbBIC yCHIHOBIICHUS/YA0UEPEHN,
HAapyIIAlOTCS pas3lIMdHBIC TIpaBa dYENOBEKa, BKIJIOYAs MpPaBO Bcex Jereil 0e3 Beskon
JVCKPUMHUHAINN TI0 IPU3HAKY PAChl, IBETA KOXH, M0JIa, A3bIKa, PEIUTHH, HAIIMOHAIBHOTO
WJIN COIMAJIHOTO MTPOUCXOXKACHHSI, UMYIIECTBEHHOTO TIOJIOKEHNUS MIIH POKACHHS Ha TaKHe
MEpBI 3aIUTHI, KOTOpbIe TPEOYIOTCS B MX IOJOXKEHHH KaK MAJIOJETHHX CO CTOPOHBI MX
ceMbH, OOIIecTBa M TrocylnapcTBas, a Takke NpaBO ceMbU Ha 3amury’. CeMbsi urpaer
OCHOBOIIOJIATAONIYI0 POJIb B Pa3sBUTHUM W CTAaHOBICHWM HWHAWBHUAYAJIBHOCTH peOCHKa.
[TosToMy IeTH WMEIOT MpaBO 3HATh, HACKOJIBKO 3TO BO3MOXXHO, CBOUX pOIHTENCH®
U IPaBO Ha WX 3a00Ty®, a TakiKe MPaBo HE pasiyvaTbCsl CO CBOMMH POAUTEISIMH BOIPEKU
KETAHUIO pOXUTENEH, 3a WCKIIOUEHHEM CllydaeB, KOIJa »3TO HEoOXoamMmo Ui
obecrieyeHHsT HAWIyYIINX HMHTEpecoB peOeHKa'. He3akoHHBIE MeXrocynapcTBEHHBIS
YCHIHOBIICHUS/YZIOUEPEHU ~ HApymIajoT IpaBO  JeTeii Ha  COXpaHEHHE  CBOEH
HHIMBUIYAIBHOCTHS, BKIIIOYAs TAKUE JJICMEHTHI, KaK HMsI, TPAXKIAHCTBO U CEMEHHBIE CBSI3H®.
JletH, TUIICHHBIE CBOEH MHANBUIYaIbHOCTH, IMEIOT IIPAaBO HA CKOpEiilliee BOCCTAHOBICHHE

CriennaibHBII JOKJITYUK 1TO0 BOIIPOCY O TOPTOBJIE IETHMH, IETCKOI MPOCTHTYIIMU U IETCKOM
nopHorpaduy, 3as1BIeHNe, CIeIAaHHOE Ha TPUAIATE YeTBepToi ceccun CoBeTa 1o mpaBam

yenoBeka, 7 Mmapra 2017 roga. URL:
https://www.ohchr.org/sites/default/files/Documents/Issues/Children/1llegaladoptions/Statement.pdf.
A/HRC/34/55, nm. 35-36.

MesxayHapOoHbIH MAaKT O IPaXkAAHCKUX U IMOJIUTHUYECKUX IIpaBax, cT. 24 1). CM. Taxxe Komurer no
npaBam uenoBeka, Monako de Iannuxkuo npomus Apeenmunwr (CCPR/C/53/D/400/1990), 1. 10.5.
Mex IyHapOAHBIH MAKT O TPAXKAAHCKUX U MOJUTHYECKUX MpaBax, cT. 23 1).

CRC/C/RUS/CO/3, . 40-41; CRC/C/15/Add.240, . 23—-24; u CRC/C/FRA/CO/4 n
CRC/C/FRA/CO/4/Corr.1, nm. 43-44.

KonpeHius o mpaBax peOeHka, CT. 7.

Tam xe, cT. 9. CM. Takke MexxaMepuKaHCKUH Cy ]l 10 IpaBaM 4esIOBEKa, KOHCYJIbTaTUBHOE
3axmouenne OC-17/2002 ot 28 aBrycra 2002 rosia o I0pUANYECKOM CTaTyce M IpaBax YeloBeKa
pebenka, . 77; u Inter-American Court of Human Rights, Ramirez Escobar et al. v. Guatemala,
Judgement (Merits, Reparations and Costs), 9 March 2018, paras. 151 and 165.

KonBenmus o mpaBax peOeHKa, cT. 8 u 16; AppukaHckas XapTHs MpaB | OJIaromnoxydus pedeHka,
ct. 10 1 18; AMepukaHcKkasi KOHBEHLIUS O NpaBax 4ejoBeka, cT. 11 u 17; u KonBenuus o 3amure npas
JeJI0BeKa U OCHOBHBIX ¢B0OO 1 (EBponeiickast KOHBEHITHS O IpaBaM 4YejoBeKa), CT. 8.

DTH 2JIEMEHTHI 3alUIICHbI KaK aBTOHOMHBIE IIpaBa B HECKOJIbKUX MEXAYHAPOAHBIX U PErMOHAJIBHBIX
nokyMmeHTax. [IpaBo Ha uMs: MexXTyHapOIHBIH MAaKT O TPaKAAHCKUX U TOJNTHYSCKUX TIPaBax,

cT. 24 2); AppukaHcKas XapTus paB U OJaromnoydus peoeHka, ct. 6 1); 1 AMepukaHcKast
KOHBEHIIMS O IpaBax yesioBeka, cT. 18. [IpaBo Ha rpaxaancTBo: MexxayHapOHbIH MaKT O
IPaXXTAHCKHX U MOJUTHYECKHX MpaBax, cT. 24 3); Adpukanckas XapTHs IpaB U 0J1aronosydus
pebenka, cT. 6 3); 1 AMepHuKaHCKasi KOHBEHIUA O ITpaBax yenoBeka, cT. 20. [IpaBo Ha 3amuTy ceMbu
U CeMeifHOM XU3HU: AQpHUKaHCKas XapTus mpaB U Oiarononyyus pebeHka, cT. 18; AMepukaHcKast
KOHBEHIIMSI 0 TIpaBax yenoBeka, cT. 11 u 17; u EBponeiickast KOHBEHIMS 110 IpaBaM 4YeJoBeKa, CT. 8.
Cw. Taxke, cpeau mpouero, Inter-American Court of Human Rights, Contreras et al. v. El Salvador,
Judgment (Merits, Reparations and Costs), 31 August 2011, para. 116; Gelman v. Uruguay,
Judgement (Merits and Reparations), 24 February 2011, paras. 117-137; Masacre de la Aldea Los
Josefinos v. Guatemala, Judgment (Merits, Reparations and Costs), 3 November 2021, paras. 84-93;
)51 Pa60‘-la$[ rpymnmna 1no HaCUJIbCTBEHHBIM WJIA He)IO6pOBOJ'[beIM HCUYC3HOBCHUAM, 3aMCUAHHUEC 06U.IGFO
MOPSIIKA TI0 BOMPOCY O JIETSAX U HACHIbCTBEHHBIX HCYe3HOBeHUX (2012), . 17-18.
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ux uHauBUAyatbHOCTHY. CyIecTBYeT TeCHasl CBsI3b MEXIy IIPABOM Ha 3aIlUTy YaCTHOI 1
CeMEHHO KHU3HU U MPABOM Ha WHIUBHIYATbHOCTH!,

Ipecryniienus

4, HesakoHHBIE MEKTOCYIapCTBEHHBIC YCBIHOBIICHHUS/YIOUEPEHUS MOTYT HapyIlaTh
3alpeT Ha TOXHWINCHHE JETeH, TOPTOBIIO ACTbMH WIH WX KOHTpabaHmy?, a mpH
OTIpE/IENICHHBIX OOCTOSTENLCTBAX MOTYT TaKKe HApYIIaTh 3alpeT Ha HACHIBCTBCHHBIC
HCUYEe3HOBEHHU'. B OTIpeIeleHHBIX YCIIOBHUSX, IPEIYCMOTPEHHBIX MEKTyHAPOIHBIM ITPABOM,
HE3aKOHHBIE MEXTOCYIAPCTBEHHBIC —YCHIHOBJICHUS/YIOUCPEHUS MOTYT MPEICTaBISTE
co00if cephe3HBIC TPECTYIUIEHHS, TaKWE KaK TEHOUUA WM TPECTYIUICHHS MPOTHB
YEeIIOBEYHOCTH,

00513aTeILCTBO N0 MPEAYNPEKICHUIO HE3AKOHHOT 0
MEKTOCYIaPCTBEHHOI0 YCHIHOBJIEHUS/y104YepeHM s

KnioueBble NPUHLIMNBI MPeIyTPexKIeHUs

5. locymapcTBa 00s3aHBI  NpeyNpekAaTh HE3aKOHHOE  MEXIOCYAAapCTBEHHOE
YCHIHOBIICHNE/YAOUEPEHHE IyTeM NPHHATHS U PEAU3alii 3aKOHOB, ITOJUTUKU M JPYTHX
Mep, KOTOpble MOTYT OBbITh HEOOXOJMMBI B OTHOIICHWH TIPOIECCa YCHIHOBIICHUS/
yaouepeHns. MexrocynapcTBEHHOE YCHIHOBJICHHE/yJOUEPEHHE JODKHO PETYIHPOBATHCS Ha
OCHOBE YETHIPEX KIFOUEBBIX INPUHIOUIOB. BO-TIEpBBIX, BO BCEX CIIydasX YCBHIHOBICHHS
MEPBOCTENICHHOE 3HAUCHUE JOJDKHO UMETh Hamlydliee oOecriedeHre HHTepecoB pedeHka’®,
Bo-BTOpBIX, TP MEXTOCYJapCTBEHHOM YCHIHOBJIICHHH/YIOUYEPCHNH JTOJKEH COOIIONAThCsS
NPUHIMI CYOCHIMApHOCTH!, KOTOPBIA MOApasyMeBaeT, YTO «IpexIe 4eM NpHOerarb K
MEXIOCY/IapCTBEHHOMY YCBHIHOBJICHHIO, B CTPAaHE MPOHUCXOKACHHUS pPeOCHKa JOJKHBI OBITh
pPaccMOTPEHBI BCE COOTBETCTBYIOIIME HAIMOHAJIBHBIC albTEPHATHBHBIC CIIOCOOBI YX0/a 3a
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KonBenmus o mpaBax pebeHka, cT. 8 2). Cm. Taxoke [lekmapanuio o 3aluTe BCeX JIUI OT
HACHIIbCTBEHHBIX HCUe3HOBEeHHH, CT. 20 1)-2); Mex1yHapoaHy0 KOHBSHIHIO JUTS 3AIUTHI BCEX JIHI]
OT HaCHJIbCTBEHHBIX UCYe3HOBeHui, ct. 25 4); CED/C/ALB/CO/1, n. 39; CED/C/CHE/CO/1,

. 40 b); u CED/C/MNG/CO/1, 1. 43 ¢).

Inter-American Court of Human Rights, Contreras et al. v. El Salvador, para. 116.

Konsenius o npasax pebeHka, ct. 35; @axynbraTuBHBINH MpoToKoN K KoHBeHIMM 0 paBax peGeHKa,
KaCaroINiicss TOPTOBJIN AETHMH, NETCKOW MPOCTUTYIIMU U AETCKOH mopHOorpaduu, cT. 1 1 3;
KonBeHnIus o0 3ammure aeTeld 1 COTpyAHAYIECTBE B 00JIACTH MEXTOCYIapPCTBEHHOTO YCHIHOBIICHHS,
cT. 32; u [IpoToKOT 0 IpeayNpexASHUH 1 IPECSUSHNH TOPTOBIIH JIOABMH, 0COOCHHO JKEHITMHAMH U
JICTbMH, U HaKa3aHWM 3a Hee, gononHstomuit Konsenrmto Opranusanun O0beanHeHHbIx Harmit
MIPOTUB TPAHCHAI[MOHAIBLHOM OPraHM30BaHHOI NPECTYMHOCTH, CT. 3.

MexayHapoaHas KOHBEHIIMS JUIS 3aIIUThI BCEX JINI] OT HACHJILCTBEHHBIX HCUE3HOBEHUIA, CT. 1;
Jexnapanus o 3alnTe BCEX JIUII OT HACHIILCTBEHHBIX UCUE3HOBEHHH, TpeamOyia u cT. 20; PaGouast
TpyIIa 110 HACHIBCTBEHHBIM HIIM HEZOOPOBOIBHBIM HCUE3HOBEHHSIM, 3aMeUaHNe O0IIero mopsiIka mo
BOTIPOCY O JETSAX U HACHJIBCTBEHHBIX Hcue3HoBeHMX (2012), mm. 19-23; u IRL 2/2021, p. 8 (URL:
https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile?gld=26772).
KonBeHnus o npeaynpexaeHuy NpecTyIIeHUs TeHOIMa U HaKa3aHUH 3a Hero, cT. 11 e).

Pumckuii cTaTyT MexIyHapoIHOTO YroJIOBHOTO cyaa, cT. 7 1) ¢) (mopabouienue) u cr. 7 1) i)
(HacMIILCTBEHHOE MCUE3HOBEHHE); MexXayHapoJHasi KOHBEHIUS IS 3aIUTHI BCEX JIHI] OT
HAaCHJILCTBEHHBIX HCUE3HOBEHUH, cT. 5; Pabouas rpymma 1o HaCHIbCTBEHHBIM MM HEOOPOBOIBHBIM
HCUYE3HOBEHMSIM, 3aMeJaHHe OOIIeTo IopsiIka [0 BOIPOCY O HaCHIILCTBEHHOM MCUE3HOBEHHH Kak
NPECTYIUICHUH MPOTUB denoBeyHocTH (2009).

KouBeHims o npasax pebeHka, ct. 21; KoHBeHIMs 0 3amuTe AeTeil U cOTpyIHUYECTBE B 00IaCTH
MEXTOCYAapCTBEHHOTO YCBIHOBJIEHMS, CT. 4; EBpormelickasi KOHBEHIMS 00 YCHIHOBJICHHUH JIeTei
(mepecMoTpeHHas), cT. 4; AdpukaHCKas XapTHs paB U OJaronoiay4duns pedeHka, cr. 24;
CRC/CI/CHE/CO/5-6, . 32; CRC/C/IND/CQO/3-4, 1. 58 ¢); CRC/C/ERI/CO/3, 1. 47; u Komurer mo
npaBaM peOeHKa, 3amedanne obmero nopsiaka Ne 14 (2013), . 17, u 3amedanue oOrmero nopsiaka
Ne 12 (2009), . 55-56.

KouseHnims o npaBax pebenka, ct. 21; KonBeHIus o 3anmre AeTedl U COTPYJHUYECTBE B 00IaCTH
MEKTOCyIapCTBEHHOTO YCBIHOBIICHHS, CT. 4; u Inter-American Court of Human Rights, Ramirez
Escobar et al. v. Guatemala, paras. 207-208.
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peberkom»!. B-Tperpux, 3amper Ha IOJIyYCHHE HEONPABAAHHBIX (DHHAHCOBBIX HJIN
HHBIX BBITOA TpeOyeT, 9YTOOBl B3WMANNCh WWIH OIUIAYHBAIKCh TONBKO pa3yMHbIE
pacxoisl W 3arparhl, CBS3aHHBIE C YCBHIHOBICHHEM/ymodepeHueM'. B-ueTBepThIX,
MEXIOCYIapCTBCHHBIC  YCHIHOBICHHS/YAOUYEPSHHS ~ MOTYT  pa3pellarbcsi  TOJBKO
KOMIICTCHTHBIMH ~OpPraHaMH, KOTOPBIC OIPEACISIIOT, YTO YCHIHOBIICHHE/YA04epCHIE
JOITYCTHMO BBHIY CTaTyca peOeHKa OTHOCHTENBHO POAUTENCH, POICTBEHHUKOB M 3aKOHHBIX
OIICKYHOB M HTO, €CIH HEOOXOOMMO, 3aMHTEPECOBAHHBIC JHIA JAJH CBOE OCO3HAHHOE
COIacue Ha YCHIHOBIICHHE/YIOYepCHHE Ha OCHOBE COOTBETCTBYIOIICH KOHCYJIbTAarnu?’.
BhIIIey IOMSIHy ThIC TPHHIHITB HAPYIIAIOTCS, «KOTA LEIbI0 YCHIHOBICHHUS SBILSIETCS TOUCK
pebeHKa /1Js yChIHOBUTEICH, a He CeMbH ISl peOeHKa»?L.

YBaikenue B3IJI10B AeTel

6. Ilpn npuHATHH JIOOBIX  pelIeHHHt B KOHTEKCTE  MEKTOCYAapCTBEHHOTO
YCHIHOBJICHUS/ Y TOUCPEHHS HE00X0IUMO PYKOBOJCTBOBATBCS YeTBIPbMS
BBIIICYIIOMSHYTBIMH TIPHHIMIAMH M HCXOAWTHh M3 HHUX, @ TakKe IapaHTHPOBATh IIpaBa
pebenka, paBHO Kak M IpaBa OHOJOTHMYECKUX CeMEH M MOTEHIMAIBHOTO(BIX) YCHIHOBUTEIS
(yceiHOBUTENEH). ['ocyrapcTBa, B 4aCTHOCTH, JOJDKHBI IPEIOCTABIATH ACTSAM BO3MOKHOCTD
BBIPa)XKaTh CBOM B3IVIAABI M oOecHe4nBaTh, YTOOBI B3IJISOaM JETeH YAEIIOCh TOJDKHOE
BHUMaHHE B COOTBETCTBHM C HMX BO3pPAcTOM H 3PEJIOCTBI0 B XOJ€ BCEX CYINCOHBIX WU
aIMUHHCTPATUBHBIX Pa30UpaTeNIbCTB, KACAIOIIMXCS PEIICHHS O MEXIOCYAapCTBEHHOM
YCHIHOBJICHUW/youepeHnn??, B  9Toif cBA3M rocymapcTBaM ciemyeT pa3pabdoTaTb
CTaHIApPTHBIC OINEpaTHBHBIC MPOLENYPbl U obecneyuTh OOy4eHHe Ccyleil, aJBOKATOB U
COLMAIIBHBIX PaOOTHHUKOB.

IIpouecc ycbIHOBJIeHMS/y104YepPeHUS

7. locymapctBa  nmOMKHBI  pa3paboTaTh W BHEAPUTh  CIUHYIO  IPOLEXYPY
YCHIHOBIICHHUS/yJOUEPEHHS, MPEANOIaraonlyl0 KOMIUIEKCHYIO OLIEHKY BCeX IIpaB JeTei,
U TIPUHATD HaJJISKAIe IPABIIIA, KaCafOLIUeCs IPOLETyp U TapaHTHH, B TOM YHCIIE B CBA3U
¢ TpOLENypOd YCTaHOBJICHUS BO3MOXKHOCTH YCBIHOBJICHHS/yHouepeHHs?. B wacTHoCTH,
TOCYAapcTBa JIOJDKHBI 3allpEeTUTh YacTHBIC M HE3aBHCHMBIC YCHIHOBIICHHMS/YIOUYEPEHHUS 1
obecrieunTh, YTOOBI MEXKTOCYIAPCTBEHHBIE YCHLIHOBICHUS/YIOUYEPEHHs OCYIIECTBISIINCH
TOJIBKO Yepe3 aKKpeAWTOBaHHBIC areHTCTBa. ['ocynapcTBa OIDKHBI CO37aTh MPO3payvHbIe,
3¢ QEeKTUBHBIE, COOTBETCTBYIOIIIE 1 00ECIIEUCHHBIE HAAJIEKAIIMH PECypCaMi MEXaHN3MBbI
KOHTPOJISl 1 MOHUTOPHHIA MTPOLIECCOB MEKIOCYIapPCTBEHHOTO YCHIHOBJICHU /Y 1OYepEHUs 2,
0COOEHHO B IJIAHE CTPOTOW MPOBEPKH OMOTpadMUecKHX AAaHHBIX W JOKYMEHTOB JETeH,
NPU3HAHHBIX cupoTramu. [ocymapcTBa IIODKHBI Takke pa3paboTaTh W BHEAPHUTH
CTaHAAPTU3UPOBAaHHBIE MH(POPMAIIMOHHBIE CHCTEMBI JJIS TTOJyYSHHUs] TOUHOH M HaJeKHOU
nH(pOpMaN 0 MEXTOCYJapCTBEHHBIX YCHIHOBJICHHSAX/YIOUEPCHUSX, B TOM YHCIIE O JETX,
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CriennanbHBIH JOKJIAIYUK 1TO0 BOIPOCY O TOPTOBIE IETHMH, JETCKOI MPOCTHTYIMU U IETCKOM
nopHorpaduw, 3asBieHHe, ClIeIaHHOe Ha TPUIATh YeTBepToi ceccur CoBeTa 1o mpaBaM 4YeJIoBeKa,
7 mapra 2017 roga.

KouBeHniws o npaBax pebenka, ct. 21; KoHBeHIus o 3anmre AeTell U COTpyJHUYECTBE B 00IaCTH
MEXT'OCYJapCTBEHHOTO YCHIHOBIICHH, CT. 8, 11 u 32; EBporieiickast KoHBEeHIUS 00 YCHIHOBICHUU
netelt (mepecMOTpeHHast), cT. 17; u AppukaHckas XapTus paB U Oiaromoirydus pedeHka, ct. 24.
Cwm. Taroke Inter-American Court of Human Rights, Ramirez Escobar et al. v. Guatemala, para. 208.
KouBeHius o npaBax pebenka, ct. 21; u KonBeHIus o 3aumre AeTell 1 COTpyIHUYECTBE B 00JIaCTH
MEXI'OCYAapCTBEHHOT'O YChIHOBIICHUS, CT. 4.

CrienuasbHblil JOKJIQTYUK 1O BOMPOCY O TOPTOBJIE IETbMH, JETCKOI MPOCTUTYIIMU U IETCKOM
nopHorpadum, 3asBIeHne, CIeTaHHOe Ha TPUIATh YeTBepToit ceccur CoBeTa IO IpaBaM deloBeKa,
7 maprta 2017 roga. Cwm. Taxke IRL 2/2021.

Konsenus o mpasax peberka, cT. 12; MexxyHapoaHas KOHBEHIIHS JUIS 3alIATHI BCEX JIUI] OT
HACWJIbCTBEHHBIX HCUE3HOBEHHMH, CT. 25 5); u CED/C/FRA/CO/1, . 37.

A/HRC/34/55, i1. 95 e) u f); CRC/C/IND/CO/3-4, 1. 58.

A/HRC/34/55, 1. 95 f). Cwm. taxsxe CRC/C/GHA/CO/3-5, n. 46; CRC/C/KHM/CO/2-3, n. 48;
CRC/C/GTM/CO/3-4, . 61; CRC/C/COD/CO/2, n1. 48; u CRC/C/ERI/CO/3, . 47.
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http://undocs.org/ru/CED/C/FRA/CO/1
http://undocs.org/ru/A/HRC/34/55
http://undocs.org/ru/CRC/C/IND/CO/3
http://undocs.org/ru/A/HRC/34/55
http://undocs.org/ru/CRC/C/GHA/CO/3
http://undocs.org/ru/CRC/C/KHM/CO/2
http://undocs.org/ru/CRC/C/GTM/CO/3
http://undocs.org/ru/CRC/C/COD/CO/2
http://undocs.org/ru/CRC/C/ERI/CO/3

CED/C/9

HOUISIKAIIMX YCHIHOBJICHHIO, U 00 MX CeMbsIX M OHOrpaduuecKuX NaHHBIX, @ TAKXKE IS
obOMeHa 3Toit nHpopmanueir?.

ITony4yeHue HeonpaBJAHHBIX (PUHAHCOBBIX BBITOJ M KOPPYNUUS

8. TocymapcTBa TODKHBI IPHHAMATH BCE HEOOXOIMUMBIE MEPHI C IIEThI0 00eCIIeueHus
TOTO, YTOOBI B CITy4ae YCHIHOBJICHHS B JPYTOi CTpaHe YCTPOHCTBO pedeHKa He IPUBOAMIIO K
MOJYYEHHI0 HEONpaBJaHHBIX (MHAHCOBBIX BBITOJ CBSI3aHHBIMH C O3THM JIHIAMHKZ,
Od¢wunmansaple  cOOpBl  MOIDKHBI  OBITh JOCTATOYHBIMH JJISI TOKPBHITHS  PacXOJIOB,
U COOTBETCTBYIOIAs MOJHAs MH(OPMAIUs JODKHA HAXOIWThCS B OTKPBITOM HOCTyme?’,
B3HOCHI M  TIOXKEPTBOBAaHHS JODKHBI  OBITH  HYETKO OTHENIeHbl OT  Ipoliecca
YCBIHOBIICHUS/YI0UEpeHHA?, a MpeJoCTaBlIeHHE TMOMOIIM B LEJAX Pa3BUTHUS WK
TYMaHUTAPHOW TMOMOIIM HE JOJDKHO IPUBSA3BIBATHCS K PA3pELICHUIO HAa IMPOBE/ICHHE
yChIHOBIIeHU I/ ya0uepernii?®. HeoOXoaumMo 3ampeTuTh NpeoCTaBlICHUE areHTCTBAMH HIIH
MOTCHIMATbHBIMU  YCBIHOBUTEISIM  [ICHEXKHBIX cpeacTB uHTepHatam®’. Hasmexur
KPUMHUHAIM3UPOBATH KOPPYIIIIHIO HA JIFOOOM 3TaIe Mporecca YChIHOBICHHS/Y JOYePEHUSL.

JlukBUAAINMA CTUMYJIOB

9. T'ocymapcTBa MOIKHBI HE IOy CKATh CO3/IaHMs CTUMYJIOB IJIS1 HE3aKOHHOM ITPAKTHKH,
KOTOpasi IIPUBOJNUT K HE3aKOHHOMY MEXTOCyJapCTBEHHOMY YCHIHOBIJICHUIO/YIOUYEPEHHIO B
CTpaHaxX NPOUCXOXICHUSI. B wacTHOCTH, HEOOXOIUMO OTMECHUTH €KETOJHBIE KBOTHI Ha
YCHIHOBJICHHE/y IOYEPEHNE U CTPaH W/MIN areHTcTB®, a 3asBKM ITOJDKHBI IPHHHUMATBCS
TOJNBKO B TOM Cllydae, €CIM OHM KacaloTcs peOCHKa, KOTOPBIH OBUI OmpeneNneH Kak
HY’KIAIOIIHUICS B YCHIHOBICHUH/YI0YEPEHUU 2,

HanuoHajabHbIE 3aKOHBI B MpaKTHUKa

10. TocymapcTBaM NPOMCXOXICHUS HEOOXOIUMO TPOBECTH 0030p HAIMOHAIBHBIX
3aKOHOB M HOPM, a TaKK€ IOJUTHKU M NPAKTUKH [UIS HEIOIYIIEHUs TOTrO, YTOOBI OHH
CIOCOOCTBOBAJIM CO3/IaHHUIO WM COXPAHEHHIO OJarompusATHOW Cpenbl Al HE3aKOHHBIX
MEXTOCYAAPCTBEHHBIX yCBIHOBICHUI/yn0ueperuii®. ['ocynapcTBa JIOJDKHBI NPHHATH BCE
HEo0XOMMbIe Mepbl Ul MCKOPEHEHHs NEePBONPUYMH TAKOH MPakTUKH®*. DTOro MOMXKHO
J00UTBCS, B YaCTHOCTH, ITyTEM YKpeIIeHUs 3 GEKTUBHBIX HAMOHAIBHBIX CUCTEM 3alUThI
JieTel U JanbHEHIIero MHBECTHPOBAHNUS B HUX, a TAKXKE YBEJIMUEHHS TTOAJCPIKKN YSI3BUMBIX
ceMed, B YaCTHOCTH Marepeii-OJMHOYEK, HCIBITHIBAIOIINX CEPhE3HbIE MaTepHabHbIC
TPYAHOCTH, )KUBYIINX B CEJILCKUX paifoHaX WM MpPUHAUICKAMUX K OOIMHAM KOPEHHBIX
HaponoB®. [lpu peanu3aluu anbTEePHATHBHBIX MeEp MO YXOAYy 3a JETbMH JOJDKECH
coOoiaThesl MPUHIMI CyOCHIMApHOCTH M TIEPBOCTENICHHOE 3HAYEHHWE JOJDKHO HMETh
Hamiydniee oOecrieueHHe WHTEpecoB pebeHka. locymapcTBamM HAUISKHUT OOECHeUUTh
PETHCTpalMI0 POXICHUs Kaxaoro pebenka®®. Kpome Toro, rocyaapcrBa JOJDKHEI
obecrieunTh 3QQPEKTUBHYIO 3aLIUTYy AETEH W3 YWCIa MUTPAHTOB, IpocuTenel yOexwiia,
OC)XCHIICB U BHYTPEHHE MEPEMELICHHBIX JHIY, IeTeil ¢ HHBAJMAHOCTHIO U ACTEH, CTaBIIUX
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A/HRC/34/55, 1. 95 h); Konsenmust o npaBax pebenka, ct. 21; KonBenmust o 3amure aereii u
COTPYJHUYECTBE B 00JIACTH MEXIOCYIapPCTBEHHOTO YCBIHOBIICHUS, CT. 4.

KonBennus o npaBax pedeHka, ct. 21.

A/HRC/34/55, 1. 96 e).

Tam xe, 1. 96 g).

Tam xe, 1. 96 f).

Tam xe, . 96 h).

Tam xe, m. 96 1).

Tam xe.

Tam xe, 1. 95 ¢).

CRC/C/MDG/CO/3-4, 1. 44 b).

A/HRC/34/55, u. 30.

Kommuter mo npaBam venoseka, 3amedanne odmero mopsiaka Ne 17 (1989) o npasax pebenxka, 1. 7;
Komuret no mpaBam pebenka, 3amedanue obero nopsiaka Ne 7 (2005) 06 ocyiiecTBIeHHU paB
pebenka B panHeM jeTcTBe, 1. 25; A/HRC/34/55, . 95; CRC/C/BRN/CO/2-3, . 32;
CRC/C/VNM/CO/3-4, 1. 38; u CRC/C/TLS/CO/1, n. 34.

CED/C/ITA/CO/1, . 23 u 34; u CED/C/MEX/CO/1, 1. 23.


http://undocs.org/ru/A/HRC/34/55
http://undocs.org/ru/A/HRC/34/55
http://undocs.org/ru/CRC/C/MDG/CO/3
http://undocs.org/ru/A/HRC/34/55
http://undocs.org/ru/A/HRC/34/55
http://undocs.org/ru/CRC/C/BRN/CO/2
http://undocs.org/ru/CRC/C/VNM/CO/3
http://undocs.org/ru/CRC/C/TLS/CO/1
http://undocs.org/ru/CED/C/ITA/CO/1
http://undocs.org/ru/CED/C/MEX/CO/1

CED/C/9

KEPTBaMH BOOPY)KCHHBIX KOH(IMKTOB U CTHXMITHBIX OeACTBHUIT*®, BKIIIOYas KIMMaTHYESCKHEe
OeCTBUS®, KOTOPBIC OABEPTaOTCS HOBBIICHHOMY PUCKY OBITh Pa3ly4eHHBIMH CO CBOUMH
poauTensiMu. B Takux oOCTOSTENBCTBAaX TOCYNapCTBa JOIKHBI PACCMOTPETh BO3MOKHOCTh
BBE/ICHHS MOPATOPHS HA MEXKTOCYJAPCTBEHHOE yCHIHOBJICHHE/y TOYEPEHHE.

COop JaHHBIX M CTATHCTHKA

11. TocymapctBam ciedyeT NpEeNNpUHATH BCE HEOOXOMWMBIEC INArd Ul IOATOTOBKH
TOYHOH M aKTyalbHON CTATHUCTHIECKONW MH(OPMAIIH O HE3AKOHHBIX MEXXTOCYAaPCTBEHHBIX
YCHIHOBIICHUSX/yJOUEPEHUSX, BKIJIIOYAs AATHl YCHIHOBICHHH/yIOYEPEHUH M KOJIMYECTBO
JIL, YbsI HOJJIMHHASI TMIHOCTH OBLIAa BOCCTAHOBJICHA.

00513aTeILCTBO KPUMHUHAJIU3UPOBATH HE3AKOHHOE
MEXKI0CyAapCTBEHHOE YCHIHOBJICHHE/y/I04epeHne
U MPOBOJUTH COOTBETCTBYIOLIUE pacc/ieJ0BAHUSA

Kpumunanuzanust

12. Tocymapctpa JIOJIKHBI 3alpeTUTh HE3aKOHHOE MEKIOCYIapCTBEHHOE
yCBIHOBIICHHE/yJouepeHne®’ kak Jsiieecs MPeCcTYIUICHHEe B COOTBETCTBUU C YTOJIOBHBIM
npaBomM*. OHH JOKHBI YCTAHOBHUTH COOTBETCTBYIOIIME CAHKIIHH, KOTOPBIC OTPaKalOT
TSDKECTb 3TOTO MPECTYIUICHUS ¥ TApaHTUPYIOT OBICTpOE U 3P PEKTUBHOE CPENICTBO CYACOHOI
3amuThl. B cioydyae HE3aKOHHBIX MEXIOCYAAapCTBEHHBIX YCBIHOBJICHHI/YIOYEepPEHU,
MIPOM3OILEIIINX B Pe3yJIbTaTe HACHIBCTBEHHBIX HCUE3HOBEHH, TOT (DaKT, YTO UCUE3HYBIIEE
JUIO OBLIO PeOEHKOM, TOJDKEH pacCMaTPUBAThLCS FOCYIapCTBAMH B KaUECTBE OTATYAIOIIETO
OTBETCTBEHHOCTH OOCTOSITENBCTBA C YUETOM TOTO, YTO HACHIILCTBEHHbIC HCYE3HOBEHUSI MIIN
HEIIPABOMEPHOE W3BATHE JCTEH B KOHTEKCTE HACHIbCTBEHHOIO HCYE3HOBEHUS — 3TO
KpaiiHsst popMa HaCHIMS B OTHOLIEHUH JAeTeii*2. 'ocymapcTBa TOKHBI 00€CIEYHTh, YTOOBI
CPOKH JIJaBHOCTH HE SIBJISUIMCH NPEISTCTBUEM IS )KEPTB, CTPEMSALIMXCS IOJIYyUUTh JOCTYII K
CpeacTBaM CyJeOHON 3aIlUTHI, YIUTBIBAasg 0COObIE TPYAHOCTH, C KOTOPBIMH CTAJIKHUBAIOTCS
JIETH->KePTBBI TIPH TO1a4e K00, U JUTAIIHIACS XapakTep NpecTyIIeHusI .,

PacciaenoBanus

13. TocynmapcTBa JOJDKHBI NPHHSATH BCE HEOOXOIMMBbIE MEpbI Ui 00ECHEeYeHHUs! TOro,
4TOOBI MO BCEM CIIydasiM HE3aKOHHOTO MEXKTOCYJapCTBEHHOTO YCHIHOBJICHUS/YI0UepEHHUs
MIPOBOMIIOCH MOJHOE, OECIIPUCTPACTHOE, THIATENIbHOE 1 (D PEKTUBHOE paccieJOBaHNE JaxKe

38
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43

CRPD/C/HUN/CO/2-3, . 39; u CRPD/C/IRQ/CO/1, m. 22.

CRC/C/DJI/CO/3-5, . 38; CRC/C/SOM/CO/1, nm. 4 u 54-55; CRC/C/MDG/CQO/5-6, 1. 37,

u KoMuTeT mo nMUKBHIANNH JUCKPUMHUHAIIMY B OTHOIIICHUH KSHIIHH, 001I1ast peKOMEHIaIHs

Ne 37 (2018) 0 reHICpHBIX aCMEKTaX CHIKCHHUS pUCKa OCICTBUIT B KOHTEKCTE M3MEHEHHUS KIMMara.
CRC/C/MHL/CO/2, 1. 40; CRC/C/ESP/CO/3-4, n1. 45; CRC/C/OPSC/ALB/CO/1, 1. 26;
CRC/C/OPSC/GRC/CO/1, n. 27; CRC/C/OPSC/MNE/CO/1, n. 30; CRC/C/OPSC/SRB/CO/1, m. 36;
u CRC/C/YEM/CO/4, 1. 83.

MesxayHapoJHast KOHBEHIIUS IS 3aIUTHI BCEX JIUI] OT HACHJILCTBEHHBIX CUE3HOBEHHH, CT. 4 U §;
[IpoTokon 0 MpeaynpekIeHAN U IPECEICHUH TOPTOBIH JFOIbMH, OCOOCHHO YKEHIINHAMH U JIETHMH,
¥ Haka3aHWu 3a Hee, Aononusiomuit Kousenruro Opranusaimn O6bequaeHHbIx Haruii mpotus
TpaHCHALMOHAIBHOIN OpraHU30BaHHOM NMPECTYITHOCTH, cT. 5; 1 KoHBeHIus Accoluanuy rocyjapcTs
IOro-Bocrounoit Azun (ACEAH) o 60pbbe ¢ Toprosiieit gr01sMu, 0COOCHHO KEHIIIUHAMHU U JICTHMH,
CT. 5.

Pabouas rpynma mo HaCHIBCTBEHHBIM WITH HETOOPOBOJIBHBIM UCUE3HOBCHUSM, 3aMeUaHHe O0IIETO
MOPSI/IKA TI0 BOMPOCY O IETAX U HACHIIbCTBEHHBIX HCYe3HOBeHUX (2012), m. 9; MexmyHaporHas
KOHBEHIIMS /TSI 3alIUTHI BCEX JIMII OT HACHIBLCTBEHHBIX HCUE3HOBECHUM, CT. 7 2) b);
CED/C/CHE/CO/1, n. 16.

MexnyHapoaHasi KOHBEHIS IS 3all[UThl BCEX JIUIl OT HACWJILCTBEHHBIX HCUE3HOBEHHUH, CT. §;
Jlexnapanus o 3aluTe BCEX JIUI OT HACHIILCTBEHHBIX MICYE3HOBEHNUH, CT. 17.

GE.22-26622


http://undocs.org/ru/CRPD/C/HUN/CO/2
http://undocs.org/ru/CRPD/C/IRQ/CO/1
http://undocs.org/ru/CRC/C/DJI/CO/3
http://undocs.org/ru/CRC/C/SOM/CO/1
http://undocs.org/ru/CRC/C/MDG/CO/5
http://undocs.org/ru/CRC/C/MHL/CO/2
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http://undocs.org/ru/CRC/C/OPSC/SRB/CO/1
http://undocs.org/ru/CRC/C/YEM/CO/4
http://undocs.org/ru/CED/C/CHE/CO/1

CED/C/9

P OTCYTCTBUH OUIMaIBHON kano0b1*4. B ciydae HE0OX0IMMOCTH TOJDKHBI IPHHUMATECS
COOTBETCTBYIOIME MEPHI Ul 00CCIICUCHUsI 3aIlUThl 3asBHUTENA, CBUACTENCH, )KEPTB U UX
3aIUTHHUKA, a TAaKXKe IPYIHX JIUL, yYacTBYIOIIMX B PAcCIEHOBaHHHU, OT JIIOOBIX (HopM
HETIPAaBOMEPHOTO OOpaIIeHus WM Kakoro OBl TO HU OBUIO 3aIyTHBAaHUS, OOYCIOBICHHBIX
(bakToM moja4M Kano0bl WM a4yl TeX WINM MHBIX IOoKa3aHHK®. ['ocymapcTBa IOIKHBI
obecrieunTh, YTOOBI OPraHbl, PacciIeAyOIIUe Cly4yad He3aKOHHOTO MEKIOCYAapCTBEHHOTO
YCHIHOBJICHUS/YIOUEPEHHSI, UMEIH JOCTYI KO BCEH COOTBETCTBYIOIICH JOKyMEHTAaLUH,
apxuBaMm W Ipyroil uadopmanuu B nensix 3(G(HEKTUBHOTO MPOBEACHHS paccieqoBaHui*e.
locynapcTBa  Takke JOJDKHBI  NPEAOCTABUTH  YUPSKICHUSIM, YYaCTBYIOIIMM B
pacciueJoBaHUN CIy4acB HE3aKOHHOTO MEKIOCYIapCTBEHHOIO YCBHIHOBIICHHS/YIOUSPEHUS,
JOCTaTOYHbIE (PMHAHCOBBIC, TEXHUYECKHE U KBATU(UIIMPOBAaHHBIE KaJPOBBIE PECYPCHI UL
ornepaTUBHOTO 1 3P (PEKTHBHOTO BBIMOJIHEHHSI KIMU CBOEH paboThi*’.

B3aumMHasi nomMoub

14.  TocynmapcTBa HOKHBI OKa3bIBATh CaMyIO MOJHYIO B3aMMHYIO IIPABOBYIO IIOMOIIb 10
YTOJIOBHBIM JieJIaM, BO30y K I€HHBIM 0 IPECTYTIIIEHHIO HE3aKOHHOTO MEXTOCYJAPCTBEHHOTO
YCHIHOBIICHUS/YIOUEPEHHS, BKIIOYas IPEAOCTABICHHE BCEX HMEIOIUXCI B  HX
pacIOpsDKeHUH J10Ka3aTeNbCTB, HEOOXOAMMBIX ISl Pa3OMparTesibCTBa, B COOTBETCTBHH C
YCIIOBHSAMH, NPETYCMOTPEHHBIMH BHY TPEHHUM IPaBOM HIIM IPUMEHHUMBIMHU IOTOBOpaMHu“,

00513aTeILCTBO M0 YCTPAHEHHUIO MOCJIEICTBUI HE3AKOHHOT 0
MEKTOCYIAPCTBEHHOI0 YCHIHOBJIEHUSI/y10YepeHust

HpaBo Ha YCTAHOBJICHUE UCTUHBI H MOUCK MOXHUIICHHBbIX aereit

15. KepTBbl HE3aKOHHBIX MEKIOCYAAPCTBEHHBIX YCHIHOBIICHUII/YIOUEPEHNH HMEIOT
npaBo 3HaTh mpaBay*. ['ocynapcTBa JOJDKHBI 00ECIICUUTh, YTOOBI BCE KEPTBBI, BKIFOYAs
YCHIHOBJICHHBIX/YI0UYEPCHHBIX B IPOIIJIOM, TTOJIYYaIH TIOMOIIb, HEOOXOIUMYIO UM AJIS TOTO,
4yTOOBI y3HATh CBOe mpoucxoxaeHue®. [103ToMy rocyaapcTBO IOJDKHO MIPaTh aKTHBHYIO
pOJb B yCHWJIMSIX TIO MOWCKY M YCTAHOBJICHHIO MECTOHAXOXKICHHS IPOIABIINX Oe3 BECTH
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MexyHapoaHas KOHBEHIIMS JUIS 3aIUThI BCEX JINI] OT HACHIILCTBEHHBIX HCYE3HOBEHUIH,

cr. 12 1)-2); CED/C/CHE/CO/1, 1. 40 a); CED/C/ARG/CO/1, n. 17; CRC/C/ICHN/CO/3-4, 1. 57,
u CRC/C/DZAICO/3-4, n. 54. Cm. Taxxe Konsenuuro CoBera EBporbl 0 mpoTHBOACHCTBHN
Toprosie moapMu, cT. 27; u Kousernuio ACEAH o 6opebe ¢ Toprosieit 1ro1sMu, 0COOSHHO
KEHIIMHAMH U IeTbMH, CT. 16.

MesxayHapo/iHast KOHBEHIIHS JUTS 3aIUThl BCEX JIMII OT HACHIILCTBEHHBIX HCUE3HOBEHHH, cT. 12 1).
Jlexmapanys o 3aIinTe BeeX JIMI OT HACHIIbCTBEHHBIX HCUE3HOBEHUH, cT. 13 3); Paboyas rpymma mo
HACWJILCTBEHHBIM WM HEZIOOPOBOJIBHBIM HCUE3HOBEHHSM, 3aMeYaHKe OOIIero nopsiaka 1o Borpocy
0 IpaBe Ha YCTAHOBJICHUE HCTHHBI B CBSI3H C HACHJIbCTBEHHBIM Hcue3HoBeHueM (2010), . 5, n
3aMedaHie OOIIEeTo MOPSIIKA IT0 BOIPOCY O AETSAX M HACHIbCTBEHHBIX HCYE3HOBEHUX (2012),

. 39-40; u A/HRC/45/13/Add.3, nim. 60-68.

CED/C/CHL/CO/1, n. 17 c).

Tam xe, . 17 e).

MexyHapoaHast KOHBEHIHS JJIS 3allUThl BCEX JIMI OT HACHJILCTBEHHBIX HCUE3HOBEHUH, CT. 14.
Cwm. taxxe Konsennuio Opranusannu O0bennHeHHbIX Haruii mpoTuB TpaHCHAIIMOHAIbHOM
OPTaHW30BAaHHOHU MPECTYNMHOCTH, CT. 18; 1 Jlekmaparmio o 3auTe BeeX JIMI OT HACHIbCTBEHHBIX
ncye3noBeHui, cr. 20 4).

MesxayHapo/iHasi KOHBEHIIHS TS 3aIlUThI BCEX JIMI OT HACHIILCTBEHHBIX HCUE3HOBEHHH, CT. 24 2);
OCHOBHBIE IPHHIMITBL U PYKOBOSIINE TONOXKEHHS, KACAIOIINECs TPaBa Ha PABOBYIO 3aIIUTY U
BO3MeEIIeHHE yIiep0a s KepTB rpyObIX HapyLICHHH MEK/IyHApOAHBIX HOPM B 00J1aCTH IpaB
4eJI0BeKa U Cepbe3HBIX HapyIICHUH MEXIyHapOIHOro T'yMaHUTapHOro npasa; u Pabouas rpymnmna mo
HaCHJILCTBEHHBIM WITH HEZI0OPOBOJIBHBEIM HCUE3HOBCHHUSIM, 3aMeUaHe O0IIero Mops/Ka o BOIpocy
0 IpaBe Ha YCTAHOBJICHHE UCTHHBI B CBA3H C HACHIBCTBEHHBIM Hcue3HoBeHueM (2010), m. 7, u
3aMedaHHe 00IIero NopsaAKa 1o BOMPOCY O JIETSAX U HACHIbCTBEHHBIX NCUe3HOBeHMsX (2012),

. 23-29.

Pabouas rpynmna no HaCUJIbLCTBEHHBIM WA He)IO6pOBOJ'I]>H]>IM HCUYC3HOBCHUAM, 3aMCUAHHUC 06mer0
opsaAKa 1o BOIPOCY O MpaBe Ha YCTAHOBJICHUE UCTUHBI B CBA3U C HACUJIBCTBEHHBIM UCYE3HOBEHUEM
(2010), 1. 7. Cm. Taxxxe CRC/C/CHE/CO/5-6, . 32; u CRC/C/GTM/CO/3-4, . 64-65.
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nerei®, Hanpumep, rocyaapcTBaM cieayer co3narth 0a3y manusix JJHK, kotopas comeprkana
061 B ceOe TeHEeTHUYECKHE OOpasIbl, CBA3aHHBIE CO BCEMH CIydasiMH HEIPaBOMEPHOTO
U3BATHS, HACWILCTBEHHOTO MCYE3HOBCHUS®? WM MOAMEHBI JINYHOCTH, O KOTOPBIX OBLIO
3aBJIEHO, C KOHKDETHOH IIEJNBI0 BOCCTAaHOBJCHUS JIMYHOCTH JKEPTB HE3aKOHHOTO
MEXTOCYAAPCTBEHHOTO yCBIHOBICHUs/ynoueperns®. [lpm ocymiecTBieHHH IpaBa Ha
YCTaHOBJICHHE HCTHHBI TOCYAApCTBa AOJDKHBI OKa3bIBaTh JAPYT IPYry MOMOIIbL B IIOHCKE,
YCTQHOBJIICHHH JIMYHOCTH ¥ ONPEJCICHUN MECTOHAXOXKACHHS HKEPTB HE3aKOHHOTO
MEXTOCYIapPCTBEHHOT'O YCHIHOBIICHUS/YI0UEPEHHS .

IIpouenypbl NpU3HAHUS HeAeHCTBUTEILHBIM YCHIHOBJICHH/y104epeHust

16. TocymapcrBa NOJDKHBI HPEIOCTABISIT CPEACTBA IPABOBON 3aIUTHl JKSPTBAM
HE3aKOHHOTO MEKTOCYIAaPCTBEHHOTO YCHIHOBICHHS/YIOUEPCHHSI IIyTEM YCTaHOBICHHS
KOHKPETHBIX ~MPOLEAYp UL IIepecMoTpa ¥, [pH HEOOXOAUMOCTH, IPH3HAHHS
HEACHCTBUTEIBHBIM aKTa yCHIHOBJICHHUS/YJOUCPEHUSI WM TMepefaddl IeTeil MOA OMeKy,
HMEBLIET0 MECTO B PE3yJIbTaTe HACHIBCTBEHHOTO HCYC3HOBEHUA™ MK JTFOOBIX HE3aKOHHBIX
IECTBUIA, a TakKe ISl MPUHSITHS ONEPATUBHBIX MEP [O BOCCTAHOBIICHHIO IIOTMHHON
JIMYHOCTH YCHIHOBICHHOTO/YI0UEPEHHOr0 peOeHKa C YYeTOM IpPHUHIMIA HAMITYYIIErO
obecreyeHns] MHTEPECOB peOEHKa, Korna 310 mpuMeHuMo®, u 6e3 ymepba mis mpasa Ha
rpakaaHcTBO®.

IIpaBo Ha Bo3MewieHue yuiepoa

17.  XepTBHI, a IMEHHO T€, KOTOPOMY IIPUYMHEH HETIOCPEIACTBEHHBIN BpEX B PE3yIbTaTe
HE3aKOHHOTO MEXTOCYJapCTBEHHOTO YCBHIHOBJICHHSA/yJOYEPEHHUsS, HMMEIOT IpaBO Ha
BO3MeleHHe yniep6a%. Bosmemenue yepba 10/KHO YIUTHIBATh FTEHICPHYIO IEPCIIEKTHBY
U MOXET BKJIOYaTh B ceOs: BOCCTAHOBJCHHE MEPBOHAYAIBHOTO IIOJIOKEHUS KEPTBBI,
CYIIECTBOBABIIETO IO TOTO, KaK MPOM30IIIO HE3aKOHHOE MEXIOCYIapCTBEHHOE
YCHIHOBIICHNE/YOUEPEHHE, B COOTBETCTBYIOIIMX CIIy4asX M C YYCTOM HAWITy4IIuX
MHTEpEcOB peOeHKa; KOMIECHCALMIO 3a JI000H mojpmaromuiics SKOHOMHYECKOH OICHKE
yiep6; peaOuauTanuio, KOTopas AOJDKHA BKIIOYAaTh B ce0sl OKa3aHWE MEIWIMHCKOH U
NICUXOJIOTHYECKOM TTOMOIIM, NPENOCTaBICHNUE OPHIMYECKHX W COLMANBHBIX YCIYyT,
KOHCYJIbTUPOBAaHUE M OKa3aHUE COACHCTBUS; caTuC(akInio, KOTopas AO0JDKHA BKIIIOYATh B
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MesxayHapo/Hasi KOHBEHIIHS JUTS 3all[MThI BCEX JIMI[ OT HACHJILCTBCHHBIX HCUE3HOBEHHUI, CT. 24 3);
KoMuTeT 1o HaCHILCTBEHHBIM NCYE3HOBEHHSIM, PyKOBOISIIIME TPUHIUITEI ITOMCKA MPOTIABIIMX 03
BecTH JnLl, TpuHIMNG! 4 u 8 8); Jleknaparus o 3ammre BCeX JINI OT HACHIILCTBEHHBIX HCUE3HOBEHUH,
ct. 20; Kousennus Cosera EBporbl 0 IPOTHBOASHCTBUH TOPTOBIIE JIIOABMH, CT. 33 2);
CED/C/COL/CO/1, n. 40; CRC/C/15/Add.232, 1. 32; CRC/C/15/Add.187, 1. 35; u
CRC/C/SLV/CO/3-4, nm. 37-38.

CED/C/HND/CO/1, . 43; u CRC/C/GTM/CO/3-4, 1. 87.

CM. Taroke MexayHapoJHy 0 KOHBEHIIHIO JUTS 3alIUTHI BCEX JIMI] OT HACHIbCTBEHHBIX NCYE3HOBEHUIA,
cT. 19.

Tam xe, ct. 15 u 25 3); [leknmapanus o 3aIIUTe BCEX JIUI OT HACHILCTBEHHBIX HCYE3HOBCHNUH,

ct. 20 4); Pabouas rpymnra 1mo HaCHJIBCTBEHHBIM HJIH HEJOOPOBOIEHBIM HCYE3HOBEHUIM, 3aMEUaHNE
0011ero mopsaKa Mo BOIPOCY O NETAX U HACHIBCTBEHHBIX HCYe3HOBeHUX (2012), 1. 46;
Kougenuus Coera EBpOrb 0 MpOTHBOAEHCTBHM TOProOBIIE JIFOIBMH, CT. 33 2).

MexnyHapoaHast KOHBEHIHS IS 3allUThl BCEX JIUIl OT HACWJILCTBEHHBIX HCUE3HOBEHHUH, CT. 25 4);
Jlexapanysi O 3alMTe BCEX JIMIl OT HACHIILCTBEHHBIX Mcue3HOoBeHuid, ct. 20 2); CED/C/PAN/CO/1,
n. 39 ¢); CED/C/BRA/CO/1, n. 35; CED/C/BOL/CO/1, 1. 41 ¢); CED/C/PER/CO/1, 1. 35 ¢);
CED/C/HND/CO/1, 1. 43; u Pabo4as rpymima o HaCHILCTBEHHBIM WM HEA0OPOBOIBHBIM
HCUYE3HOBEHMSIM, 3aMeUaHHe 0OIIeTo MOpsiIKa IO BOIPOCY O JETSAX M HACHILCTBEHHBIX
ucuesHoBeHusx (2012), m. 22.

CED/C/BOL/CO/1, n. 41 c); u CED/C/PAN/CO/1, n. 39 c).

MexyHapoAHBIN MAKT O IPaXJaHCKUX U MOJUTUYECKUX TpaBax, CT. 24 3).

MexyHapoaHas KOHBEHIINS JUIS 3aIIUTHI BCEX JIHI] OT HACHIECTBEHHBIX HCUE3HOBEHNUIA, CT. 24;
Jlexmaparys o 3alyTe BCeX JINI] OT HACHJIBCTBEHHBIX HCUE3HOBEHUH, cT. 19; Paboyas rpymma mo
HaCHJILCTBEHHBIM MM HEZOOPOBOJILHEIM HCUE3HOBEHHSM, 3aMedaHHe 0OIIero MopsAKa 1o BOIPOCY O
JIeTSX U HACWJIBCTBEHHBIX Hcue3HOBeHUAX (2012), mn. 30-36; u OcHOBHBIE IPHHIUIIBI U
PYKOBOJISIIHE TTOJIOKEHHUS, KAacaIOIMecs paBa Ha MPaBOBYIO 3alUTY ¥ BO3MEIICHHE yiepoa st
JKEPTB rpyObIX HAPYIICHHUI MEXTyHAPOIHBIX HOPM B 00JIACTH MPAaB YeJIOBEKa M CEPbE3HBIX
HapyIICHNI MeXyHapOAHOTO TyMaHHTAPHOTO IIPaBa.

GE.22-26622
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cebs (HO He OTpaHMYMBATLCSA OTHM) IIOJIHOE M MyOJIMYHOE OOHAPOIOBAHHE TIPABIIBI,
MpUHECeHHE MyOIMYHBIX N3BUHECHUI, TIOMHHOBEHHUE U BO3JaHUE IOJDKHOTO MaMSTH KepTB®;
U TapaHTHH HEMOBTOPEHHS IIyTeM TMPOBEICHUSI MPABOBBIX, WHCTHTYLHOHAJIBHBIX U
npaktudeckux pepopm®.

MexaHU3MBbI YCTaHOBJICEHUSI HCTUHBI

18. TocymapcTBam ciexyeT pacCMOTPETH BOIIPOC O CO3IaHUH, B CITydae HEOOXOIUMOCTH,
HE3aBUCUMOW KOMHCCHHM II0 PacCICAOBAaHHIO ISl YCTAaHOBJICHUS (DaKTOB B OTHOLICHHU
VIBEp)KACHHH O  HE3aKOHHOM  MEXIOCYJapCTBEHHOM  YCHIHOBJICHUH/YJOYCPCHUH,
OIpe/IeNICHUs OTBETCTBEHHOCTH CTOPOH M IIPEUIOKEHHS Mep 110 aIeKBATHOMY BO3MELICHHIO
ymep6a xeprBam®!. Llenu TakuX KOMHUCCHH — MOMOYb JKEPTBaM y3HATh IPaBLy O CBOEM
NPOUCXOXKACHHH W BOCCTAaHOBHTH CBOIO  IOJUIMHHYIO JIMYHOCTb, YCTaHOBHTb
NOMJIMHHBIC HCTOPHYECKHE (AKThl, PEKOMEHAOBATh IPHHATHE TapaHTHH HEMOBTOPEHHS
U He JONYyCTUTh TeM CaMbIM IOBTOPSHHUS®? aKTOB HE3aKOHHOTO MEXIOCYIapCTBEHHOTO
YCHIHOBJICHUSI/yiouepeHus. ['ocynapcTBam ciienyer obeceynTh, YTOObI TAaKHEe MEXaHH3MBI
YUUTBIBAJIH T€HIEPHbBIC U IETCKUE aCIeKThI%.

GE.22-26622
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A/HRC/45/45, 1. 106.

Koungennus Opranuzanuu O0beanHeHHBIX Hanuii mpoTHB TpaHCHAIIMOHAIBHOW OPraHM30BaHHOM
MPECTYIMHOCTH, cT. 25 2); [IpoToko: 0 MpeaynpeKAeHUH U MIPECEUSHUH TOPTOBIIH JIFOAbMH, 0COOCHHO
JKCHIIMHAMH ¥ IETbMH, U HaKa3aHWH 3a Hee, JononHsromui Korpennuo Opranu3anmuu
O6benHeHHbIX Hauuii mpoTHB TpaHCHAIIMOHAIBHON OPraHH30BaHHO MPECTYHOCTH, CT. 6 6);

u Konsenuust CoBera EBpOIbI 0 MPOTHUBOICHCTBUM TOPTOBJIE JIFOABMH, CT. 12 1 15.

A/HRC/24/42, 1. 90.

E/CN.4/2006/91, m. 15.

A/HRC/24/42, n. 36; u A/75/174.
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