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18 nexadps 2014 rona

[no ooknady Tpemveeo komumema (AI69/488/Add.2 u Corr.1)]

69/166. IlpaBo HAa HEMPHKOCHOBEHHOCTH JUYHOM 'KU3HH B DIOXY
nu(pPOBBIX TEXHOJOT U

I'enepanvnas Accamones,

6HOB8b NOOMEepcoas Nenu 1 NpuHIUIE YctaBa Opranm3anuun O0beInHEHHBIX
Hamwii,

6HO8b NOOMEepocOasi makxdce TIpaBa dYellOBekKa W OCHOBHBIE CBOOOIHI,
3aKperIeHHble BO Bceobumieil aeknapaluu mpap deloBeKa' H B COOTBETCTBYHOLIMX
MEXIYHapOIHBIX MOTOBOpAx O MpaBaX 4eoBeKa, BKIoUas MexXIyHapOIHBII MaKT O
rPaXIaHCKUX M MONMTHYECKMX TMpaBax > ®  MeXIyHapomHblii makT o0
SKOHOMHUYECKHX, COIIMATBHBIX U KYITbTYPHBIX MpaBax’,

6H06b nodmeepaicoas danee Benckywo nexnapanuio u [lporpamMmmy neitcTsuit’,

cevnasice Ha CBOKO pesonounto 68/167 ot 18 nexadbps 2013rona o mpaBe Ha
HETTPUKOCHOBEHHOCTH YacTHOM KU3HU B 310Xy ].[I/I(prBLIX TeXHOJIOFPIﬁ,

npusemcmeys npunatue CoBeTOM MO MpaBaM 4ejioBeka pesosioinu 26/13 ot
26 miors 2014roma o MOOMIpeHWH, 3alM[ATEe M OCYIIECTBJICHUU TPaB YeIOBEKa B
I/IHTepHeTe4,

npusemcmeys — makoce pabory  YmpasieHus BepxoBHOro - kommccapa
Opraam3annu O0beanHEeHHBIX Hamuit mo mpaBaM desioBeka 1O BOMPOCY O TIpaBe Ha
HENMPUKOCHOBEHHOCTh YAacCTHON JKM3HM B 3MOXy ULH(PPOBBIX TEXHOJOTHH, C
MHTEPECOM OTMeuas ero JOKMaj M0 JTOi TeMe® M HANOMMHAS O AHCKYCCHH IO
BOIPOCY O MpaBe Ha HETNPHUKOCHOBEHHOCTh YAaCTHOW JKM3HM B 3MOXy LU(PPOBBIX
TEXHOJIOTHIl, MPOBENEHHON B XoAe ABanuarh ceabmoll ceccun CoBeTa mo mpaBam
4yelloBeKa,

! Pesormorms 217 A (I11).
2 Cu. pesomoro 2200 A (XXI), nproskenue.
¥ AICONF.157/24 (Part Iyasa Ill.

4 Cm.  Oduyuansreie  omuemwr  enepanvHoii
Jononnenue No 53 (AI69/53), rnasa V, pasnen A.

5 A/HRC/27/37.
14-67635 (R)
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ommeuasn noknan CrneunanbHOTO Hokiaguuka CoBeTa Mo mpaBaM 4elloBeKa Mo
BONPOCY O MOOIIPEHUH M 3alIUTe TpaB YejoBeka U OCHOBHBIX CBOOOI B YCIOBHAX
6opsObI ¢ TeppopuzMom® u moknan CrnenuanbHOro okiagdnka COBeTa Mo BOMPOCY
0 MOOMIPEHHH | 3aIIUTe MPaBa HA CBOGOLY MHEHHIT M UX CBOGOIHOE BBIpAKEHHE ',

¢ npusHamenvHOCmMbl0 omMeyas 3aMmedanue oomero mopsanka Ne 16 Komurera
MO0 mpaBaM YeJIOBEKA, Kacarwouleecs IpaBa HA HENPUKOCHOBEHHOCTb JIMYHOW U
CEMEWHOW XW3HM, HENMPUKOCHOBEHHOCTh XWIHWILA W TailHy KOPPECNOHAEHUHWH, a
TaKXe€ 3alIUTy 4Ye€CTW W penyTaluy, NPAHHAMAas NPH 3TOM BO BHUMaHWE, 4YTO C
MOMEHTA €T0 NPUHATHS MPOU3O0LIEN KOJOCCAIbHBII TEXHUYECKUI cKauoK®,

npusnHaeas — HEOOXOAUMOCTb  JajbHeilllero OOCYXKAEHMA U  aHalu3a,
PYKOBOACTBYSACh MEXIYHApOAHBIMU CTaHAapTaMd B O0OJacTH MpaB 4YeJOBEKa,
BOMPOCOB, CBS3aHHBIX C MOOIIPEHHEM K 3aLIUTON MpaBa HA HENMPHKOCHOBEHHOCTb
YaCTHOM KM3HM B 3MOXY LHM(POBBIX TEXHOJOTHI, MpoueccyalbHbIMI TapaHTUAMH,
JEWCTBEHHBIM BHYTPEHHUM HAaI30pOM M CpeICTBaMM MPAaBOBON  3allUTHI,
BO3JECTBMEM BHEIIHEro HaOJIOAEHWS Ha MPaBO Ha HEMPUKOCHOBEHHOCTb YAaCTHOMU
KU3HU U Jpyrue IpaBa YesoBeKa, a Takke HeOOXOAMMOCTb M3y4YeHHUs MPUHLHUIOB
HEMpeaB3siITOCTH M 3aKOHHOCTH ¥ AaKTyaJlbHOCTb OLIEHOK HEOOXOOUMOCTH W
COpa3MEepHOCTH B OTHOIIEHWH NMPAKTUKH BHEIITHETO HaOIIOAEeHUS,

ommeyass mnposenenne B ampeie 2014roga B Can-lIlayny, bpaszwnnus,
[Mo6anbHOTO COBELIaHMs C INUPOKUM KPYyTOM YYacTHHKOB MO BOMPOCAaM YIpaBlieHUs
WUnrteprerom B Oynymem “NETmundial” m npusnaBas, uto mis 3ddexTuBHOTO
pelleHns HeMPOCTHIX 3a]ay, CBA3aHHBIX C PaBOM Ha HEMPHUKOCHOBEHHOCTH YaCTHOM
KM3HU B  KOHTEKCTE  COBPEMEHHBIX HMH()OPMalMOHHO-KOMMYHUKALMOHHBIX
TEeXHOJIOTHI, TOTpedyeTcss HEMpepbiBHOE M  CIaXEeHHOE Yy4YacTUe MHOTHX
3aMHTEPECOBAaHHBIX CTOPOH,

ommeyass makodice, UYTO OBICTPbIE TEMIl TEXHOJOTHYECKOTO PpPa3BUTHS
MO3BOJIAIOT  JIIOASIM  BO  BCEeX  perMoHax MuHpa  [0JIb30BaThCA  HOBBIMU
UH)OPMAMOHHO-KOMMYHUKAIIMOHHBIMU ~ TEXHOJOTHSIMU U B TO Ke Bpems
MOBBIIIAIOT CMNOCOOHOCTh  MNPABUTENLCTB, KOMMAHWM U  (U3MUECKUX  JIUIL
OTCJIe)KUBATh, MEPEXBATHIBATh U COOMPATh MH(OPMAIMIO, YTO MOXKET HapyUIaTh WU
yUIEMJISITh [paBa 4YejoBeka, OCOOEHHO MPAaBO Ha HEMPUKOCHOBEHHOCTb JIUYHOM
KM3HU, 3aKpeluieHHoe B cTaTbe 12 BceoOmieit meknapauuu mpaB 4eloBeka U B
cratbhe 17 MexayHapoaHOro MakTa O FPaKJAHCKUX U MOJMTHYECKUX MpaBax, U 4TO
MMOSTOMY HaHHBIN BOTIPOC BEI3BIBAET BCE OOIBIIYIO 03a00UYEHHOCTS,

6HO6b NOOmMEepoicoas TPaBO delOBeKa Ha HETPHUKOCHOBEHHOCTb JIMYHOM
KU3HH, B COOTBETCTBHUH C KOTOPHIM HUKTO HE IOJKEH MOJBEPraThCs MPOU3BOIHLHOMY
VIV HE3aKOHHOMY BMEUIATENIbCTBY B €ro MWJIM €€ JUYHYI0 W CeMEeHHYI0 >KHU3Hb,
MPOM3BOJILHBIM WJIM HE3aKOHHBIM IOCATAaTeIbCTBAM HAa HEMPHKOCHOBEHHOCTH WX
KUININA WK TaliHy WX KOPPECTMOHIEHLMWH, a TakkKe MpaBO HAa 3aLIUTY 3aKOHa OT
TaKoro BMEIIATeIbCTBA MM TaKUX MOCATATENIbCTB U MPU3HABAs, YTO OCYIIECTBICHUE
nMpaBa Ha HENPUKOCHOBEHHOCTh JHWYHON JKM3HM HWMEET Ba)XXHOE 3HAaueHWe s
peanu3anuu mpaBa CcBOOOJHO BBIpaXaTb CBOM MHEHHS U OecCHpemnsiTCTBEHHO
MPUAEPKUBATHCS WX W TpaBa Ha CBOOOLY MUPHBIX coOpaHuWii W accoumauuii n
SIBJISIETCSI OAHOW M3 OCHOB AEMOKPaTHUECKOTo 00IIecTBa,

5 A/69/397.
" AJHRC/23/40u Corr.1.

8 Oguyuansroie omuemer Tenepansroti Accambneu, copox mpemos ceccus, Jononnenue Ne 40 (A/43/40),
npunoxenue VI.
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nooyepkueass BaXHOCTb TOJHOTO YyBaX€HUs CBOOOABI HMCKAaTh, MOJy4YaTb |
pacnpocTpaHsITh HHPOPMALMIO, B TOM YHClie OCHOBOIOJIaratomiee 3HaueHUe A0CTyTa
K MH)OPMALIMU U YYaCTHUIO B IeMOKpaTU4YeCKOM Mpouecce,

ommevasd, 9YTO B TO BPEMA KaK ME€TadaHHBIEC MOTYT 00ecTeYnTh nmpenMylIeCcTBa,
arperupoBaHuE ONMPEACIICHHBIX BUOAOB METAOaHHBIX MOXKET PACKPBITH I/IHq)OpMaLII/IIO
JIMYHOTO XapakTe€pa W OJaHHBIC, KaCalomIMEeCd MOBEACHUA, COUUATbHBIX OTHOIIIEHUM,
WHIWBUOYAJIbHBIX HpeZ[HOIITeHI/IfI " JUYHOCTH YE€JIOBCKA,

0cob0 noduepkugas, 4YTO HE3AKOHHOE WM MPOU3BOJIbHOE CJIEXKEHUEe 3a
COOOIIEHUAMU W/WIK WX TIePeXBaT, a TakKe He3aKOHHBINM MW MPOU3BOJBHBIN cOOp
JWYHBIX JaHHBIX, WUMes KpaliHe HHTPY3UBHBIM XapakTep, HapyllalOT OpaBO Ha
HEMPUKOCHOBEHHOCTh JIMYHOW JKW3HM, MOTYT OTPaHMYMTh NpaBO Ha cBobOomy
BBIP@XKEHNMS MHEHUN M MOTYT UATU Bpaspe3 C OCHOBOMOJAramIIUMU MPUHIUNAMU
JE€MOKpPaTHIEeCKOTO 00LIecTBa, B YaCTHOCTH B CIydyae MX MacCOBOTO MPUMEHEHHUS,

ommeyas, 6 yYacmHocmu, UYTO CJeXKeHHe 3a LU(POBON CBI3BIO OOJIKHO
OCYIIECTBIATHECS B COOTBETCTBUU C MEXIyHAPOJHO-TIPABOBBEIMH 0053aTEICTBAMH B
o0JlacT TpaB UeioBeKa W HAa OCHOBE COOTBETCTBYIOIICH HOPMAaTHBHO-TIPABOBO
0as3el, KOTOpas HOOJDKHA OBITH OTKPHITOHM, SCHOW, TOYHOH, BCECTOPOHHEH U
HeIUCKPUMHWHANIMOHHON, ® dYTo J00oe mocsAraTedbCTBO Ha TPaBO  HaA
HETIPUKOCHOBEHHOCTh JIMYHON JKW3HW HE [OJHKHO OBITh TPOW3BOJIBHBIM WU
HE3aKOHHBIM, YUYWTHIBAas, KaKWe Mepbl Pa3syMHO HEOOXOAWUMBI ST JTOCTHUXKCHHUS
3aKOHHBIX L€JIed, U HaIOMHUHAsA O TOM, YTO TOCyIapCcTBa, SBISAIOIIMNECH YYAaCTHUKAMHA
MexayHapoOHOTO MakKTa O TPaXAAHCKUX U TOJUTHUYECKUX TNpaBax, dOJKHbI
MPEaNPUHIT, HEOOXOAUMBIE IAaTH IJIs TPUHATHS 3aKOHOB WM APYTUX Mep, KOTOPBIE
MOTYT OKa3aTbCid HEOOXOAMMBIMHU IJIsI OCYIIECTBICHHWS TIpaB, MPU3HABAECMBIX B
[Taxre,

0cobo ommeuas, UYTO TOCyIapcTBa MHOJDKHBEI oOecrednBaTh COOIIOJCHME
MEKIYHapOIHO-TIPABOBBIX 0053aTEJILCTB B 00JaCTH MpaB YeJIOBEKa B YaCTH TpaBa
Ha HerI/IKOCHOBeHHOCTL qacTHOU XKU3HU, KOTJa OHHU HepeXBaTLIBaIOT I_II/I(prBLIe
COO6H.ICHI/IH OTAEJIBbHBIX JIUIL I/I/I/IJ'[I/I OCy]J.leCTBJ'IﬂIOT C60p JAHHBIX JIMYHOTO xapaKTepa
1 KOraga OHHU Tpe6y10T paCKpLITI/Ifl JAHHBIX JIMYHOTO xapaKTepa oT TpeTLI/IX CTOpOH,
BKJIFOUAdg 4aCTHBIC KOMIIAaHUU,

HAnoMuuas. 0 TOM, YTO TIPEANPHUATHS 00S3aHBI yBa)KaTh MpaBa YEJIOBEKa, Kak
9TO MpPeIyCMOTPeHO B  PykoBoasmux MpUHOUNAX NpeINpHHUMATEIbCKON
JEeATeNbHOCTH B acCMeKTe MpaB 4YeloBeKa: OocCyllecTBieHue paMok OpraHu3anuu
OO0bennHeHHBIX Haumif B OTHOWEHNM «3alIUThl, COONIONEHNUS M CPEACTB MPAaBOBOM
3aIUTHI»,

6yoyuu 2nyboko obecnokoena TeM, 4TO CJIEKEHHE 32 COOOUICHUAMU U/UIU UX
nepexBar, BKJIHOUYas SKCTEPPUTOPUATIbHOE CIEKEHHE 3a COOOUIeHUAMH W/UIU HX
nepexBar, a Takxke cOOp JMYHBIX JaHHBIX, 0COOEHHO B MacCOBOM Maciutabe, MOTYyT
UMETh HeTaTUBHbBIE MOCEICTBUS IJIs OCYIIECTBICHUS U peaan3aliu npas 4eioBeka,

ommevas ¢ 2ﬂy60K0ﬁ 03’6160116HH0C7}’lbI0, YTO BO MHOTHUX CTpaHax JiMOa H
OpraHM3alvu, 3aHUMAKOIUECA MOOMPEHNUEM U 3aMUTON ImpaB Y€JIOBEKAa U OCHOBHBIX
CBO6OZ[, YacTO TMOABCPTrarOTCAa YrposaM MW TMPECICIOBAHUAM W OKa3bIBAKOTCA B
HeOe30TacHOM OJIOKEHUH, B YaCTHOCTH BCJIICACTBUC HC3aKOHHOTO nin
MMPOU3BOJIBHOTO ITOCATATEJIbCTBA HAa HMX NpPaBO HAa HECIIPUKOCHOBCHHOCTH YaCTHOU
KWU3HU U3-3a UX y4acCTud B 3TOU NEeATEIBLHOCTH,

® AJHRC/17/31 mpunoskenue.
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ommeyas, 9UTO, XOTA 03a00YEHHOCTb OTHOCHUTENBHO OOIIEeCTBEHHOMN
0e301acHOCTH MOXeT ONPaBIbIBaTh COOP M 3aLIUTY HEKOTOPOI KOH(pUACHLHUATBHOM
nHpopmanuu, rocygapcTBa JOJDKHBI oOecreunBaTh COONONEHNE B MOJTHOM o0beme
CBOMX MEXAYHapOIHO-TIPAaBOBBIX 0053aTebCTB B 00JaCTH MPaB YeJ0BEKa,

ommeyass makyce B OTOW CBSA3M, YTO Mephl 10 MPEAYNPEeKACHUIO U
MpEeCeYeHNI0 TePpOopu3Ma MMEIOT OoNbiloe 00MIeCTBEHHOE 3HaYeHWe, HO TPH 3TOM
BHOBb MOATBEPXKIasA, YTO TOCYJapCTBA JOJDKHBI 00€CTEYnTh, YTOOBI JTIOOBIE MEpHI,
MpUHUMaeMble a1 00pbOBI ¢ TEPPOPU3MOM, COOTBETCTBOBAIHM HMX 005A3aTesIbCTBAM
M0 MEXAYHapOIHOMY TpaBy, B YaCTHOCTH MEXIyHapOJHOMY IpaBy NMpaB YeJOBEKa,
0ekeHCKOMY MpaBy M MEKIyHapOOHOMY T'yMaHUTApHOMY MpaBy,

1. 6H08b noOmeepicoaem MPaBO HA HEMIPUKOCHOBEHHOCTH JIMUHOM KU3HU, B
COOTBETCTBHM C KOTOPHIM HHUKTO HE JOJDKEH MOJIBEPraThCs NMPOW3BOJIBHOMY WIIN
HE3aKOHHOMY BMEIIATENIbCTBY B €ro WM €€ JWYHYI0 W CeMeifHylo KHU3Hb,
MPOM3BOJILHBIM WJIM HE3aKOHHBIM IOCATATeNbCTBAM Ha HENPUKOCHOBEHHOCTH
KUIWINA WIM TallHy KOPPECTOHIEHLUWH, W MpaBO Ha 3aUIUTY 3aKOHA OT TaKoro
BMEIIATEbCTBA WJIM TAaKWX MOCATATENIbCTB, KAK 3TO MPEIyCMOTPEHO B cTaThe 12
Bceobmeii meknapauun npaB udenoBeka’ i craThe 17 MexIyHapoIHOTO MaKTa o
rpakIaHCKUX M MOJUTHUECKUX TIPABaX’;

2.  npuszsaem TIOOANBHBIN W  OTKPBITHIML  xapaktep HMHTepHera w
CTPEeMHUTENbHOE pa3BUTHE WH(POPMALMOHHO-KOMMYHUKALIMOHHBIX TEXHOJIOTHI B
KauecTBe OTHOW M3 OBHXKYIIUX CHJI YCKOPEHHs Mporpecca Ha MyTH Pa3BHUTHUS B €ro
pasnuYHbBIX popmax;

3. noomeepxycoaem, 4TO TNpaBa, KOTOPHIMM JIIOAM TONb3YIOTCS B OOBIYHOM
KM3HU, BKJIIOYas TNPaBO HAa HENPHUKOCHOBEHHOCTb JMYHOM KU3HHU, IOJKHBI
3alUINATBCS U NPH MOJIb30BaHUU M HTepHETOM;

4.  npuseleaem Bce rocyqapcTBa:

a) yBakaTh W 3aIlMIIATh MPABO HAa HEMPUKOCHOBEHHOCTh JIMYHON JKU3HHU, B
TOM 4YHCJIe B KOHTEKCTEe HU(PPOBOI CBA3M;

b) npuHMMAaTE Mepbl, ¢ TeM YTOOBI TOJOKHUTH KOHEL HAPYIISHUAM dTHX MpPaB
U CO3/aTh YCJIOBUS [JIs NMPEJOTBpPAlleHUs TaKUX HapylIeHUH, B TOM YHUCIE MyTeM
obecrevyeHus COOTBETCTBUSA HAllMOHAJIbHOIO 3aKOHOAATENbCTBA B 3TOH obnacTu uX
MEXKIyHapOAHBIM 00s3aTeIbCTBAM M0 MEKIyHapoOAHOMY MpaBy MpaB YeJOBEKa,

C) TepecMOTpeTh WX MOPOLEAYpPbl, MNPaKTUKYy M 3aKOHOAATEIbCTBO,
Kacarouiuecs CleKeHHs 3a COOOUIEHUAMH, MX TepexBaTa U cOopa JUIHBIX NAHHBIX,
BKJIIOYass MaccoBOE€ CJIeK€HHe, TepexBaT W cOop, B HeNsX 3allUThl TpaBa Ha
HENMPUKOCHOBEHHOCTh  JIMYHOW  KM3HM TyTeM oOecrledyeHHs TMOJHOTO |
3()peKTUBHOTO BBIMIOJTHEHUS BCEX WX 0043aTENBbCTB 1O MEXKIYHApOIHOMY MpaBy
MpaB 4eJOBEKA,

d) yypeIWTb HOBBIE WIM MNPOAOJKATH HCIMOIB30BaTh YyKe HMEININecs
He3aBHCHUMbIE, dS(¢eKTuBHbIE, oOO0eCTeueHHble HaAJNeXalUMH pecypcamMu W
OecnpucTpacTHble BHYTPEHHHE MEXaHM3MBbl CyqeOHOTro, afIMUHUCTPATUBHOTO /WK
MapJIaMeHTCKOTO HaJ30pa, CIoCcOoOHbIe 00eCrneYnBaTh B COOTBETCTBYIOINX CIydyasx
MpPO3payHOCTh MW TMOAOTYETHOCTh B OTHOLIEHWW CJEXEHHS TOCyJapcTB 3a
COOOIEHUAMH, UX MepexBaTa U cOopa JIMYHBIX AAHHBIX;

€) TOpeIoCTaBIATH JHMIAM, 4Ybe MPABO Ha HENPHKOCHOBEHHOCTH JHYHOMN
KM3HU ObLIO HapylleHO B pe3yJbTaTe HE3aKOHHOTO WJIM MPOU3BOJBHOTO CJEKEHUS,
goctyn K 3¢G(eKTHUBHBIM CpeAcTBaM INPaBOBOil 3alUTBl B COOTBETCTBUH C
MeXAyHapOAHO-TIPaBOBBIMH 003aTelIbCTBAMHU B 00J1aCTH MpaB YelI0OBEKa;
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5.  npusvieaem CoBeT 10 MpaBaM YesoBeKa MPOJ0JIKATh aKTUBHO 00CYyXAaTh
I[aHHLIﬁ BOMIPOC OJIA BBIABJICHUA U YTOUYHCHUSA NMPUHOUIIOB, CTAHAAPTOB U HepeI[OBOﬁ
TIPAKTUKU B obaactu MOOIIPEHUA 1 3allIMTHI ITpaBa Ha HEIMTPHUKOCHOBEHHOCTH JIMYHO K
KU3HU U PAcCMOTPETh BO3MOXKHOCTH YCTAHOBIEHHS C 3TOW LEJbI0 CMELHaTbHON
MpoLEeaypbI;

6. nocmanoegadgem NMPoOAOJKUTH 3aHUMAThBCA 3TUM BOIIPOCOM.

73-e nnenapuoe 3acedanue,
18 oexabps 2014 200a
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