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- NPUHUMQAR TAKXHE B0 6HUMAHUE 3aMEUYaHHs, Ie-
penanubie rocyaapcTBaMH-uieHamH H llBefinapu-
efi B oTBeT Ha aHKery [‘eHepaabHOro cekperaps'!
B COOTBETCTBHH C pesonouusaMu [enepanbnoit Ac-
cam6aen 2723 (XXV) or 15 pekaGps 1970 ropa n
2818 (XXVI) or 15 mekabpa 1971 roma, a Takxe
TekcT nNHcbMma [lpeacematenss  Mexaynaponsoro
Cyna or 18 nions 1971 ronpa Ha ums [eHepaabHO-
ro cekperaps 2,

yuauroiean, uro MexayHapoaHnii Cyn HemaBHO
BHec nonpaBku B Pernament Cyna3, ¢ teM uTo6Hi
o6JerynTh OOpalleHHe K HeMy B HeasXx cyae6HOro
yperyJaHpoBaHHusa CIOPOB, B YaCTHOCTH NyTeM Y-
POIIEHHSl CYAONPOU3BOACTBA, COKPAIeHHS BepoOAT-
HOCTH HEHYXKHBIX 3aJepXeK H pacxomoB H obecie-
YyeHHst GOJIbIIEr0 BJIHMSIHHA CTOPOH Ha oOlpeje/eHHe
COCTaBa CIelHaJLHEIX KaMmep,

HanoOMuKas O PacTyilleM pa3BHTHH M KOAH(HKa-
HHH MeXIYHApPOAHOro NpaBa B KOHBeHUHMAX, OT-
KPHITHIX 1711 BCeoOmIero y4yacTHfl, H O BbITeKao-
mefl oTciona HeoOXOLUMOCTH HX eIHHOOOpa3noro
TOJIKOBAHHA H IIpUMEHEeHHH,

nPU3HABAA; UTO Pa3BHTHe MeXAYHapOAHOTO npa-
Ba MOXeT, B YaCTHOCTH, OTpaXaTbCi B JAeKJapa-
HHAX U pesoswounsax I'enepanbHoft Accambaen, Ko-
Topuie MexayHaponueit Cyn B H3BeCTHOH crelle-
HH CMOXET MPHHHMAaTb BO BHHUMaHHe,

Hanomuras Oasee O BO3IMOXKHOCTAX, HMEIOIIHX-
csl B CBA3H ¢ npaBom MexayHapoaroro Cyna pe-
IIaTb B COOTBETCTBHH C MYHKTOM 2 cTaTh# 38 cBO-
ero Cratyra pgeno ex aequo et bono, ecau cropo-
HBI C 3THM COTJIACHHI, -

1. npusnaer KenaTeNIbHOCTb TOTO, YTOGH TroCy-
NapcTBa H3YYHJIH BO3MOXKHOCTb NPH3HAHHA, C BO3-
MOXKHO HaHMeHbUIHM YHCJOM OTOBOPOK, 06s13aTenb-
Hoi lopHcaukuuH Mexaynapoguoro Cyna B €OOT-
BETCTBHH co cTaTbeit 36 ero CraryTa;

2. obpaujaer eHumarue rocynapcTs Ha TIpeHMY-
LIeCTBO BKJIOYEHHS B JONOBOpHI, KOrga 3TO0 Oyner
COUTEHO BO3MOXHEIM H YMeCTHBHIM, TOJIOXeHH],
NpeiyCMATPHBAIOIIUX Mepejlauy CIOPOB, KOTOpHIE
MOTYT BO3HHKHYTb IPH TOJKOBAaHHH HJH IpHMeHe-
HAH TakKHX AOroBOpoB, B MexayHapoaunmii Cyg;

3. npustieaer rocyaapcTBa BHISIBJAATb BO3IMOX-
HOCTb OmpejeNeHHs TeX AeJ, IJf pelleHHS KOTO-
pPBIX MOXeT ObITb HCNOJib30BaH MeXAyHapOaHbIH
Cyn; .

4. ob6pawjaer 6rumaxue TOCyNapcTB Ha BO3MOX-
HOCTb HCTNOJNB30BaTb KaMepH, KaK 3TO MNpeiycMoOT-
peno crarbaMu 26 u 29 Craryra MexayHaponHo-
ro Cyna, a takxe Pernamentom Cyzna, BkIioyas
Te KaMephl, KOTOpbHle pPacCMAaTPHBAIOT KOHKPeTHbIe
KaTeropuu nen;

5. pexomendyer, uTo6bl opransl Opranu3anUH
O6beanHennsix Hanmit u cneunanusupoBaHHble y4-
PeXJeHHsI BpeMsi OT BpeMeHH NpPOBOAHIH 00630p

1 A/8382, nyHkr 5.

2 Tam xce; nyukr 393.

3 1. C. J. Acts and Documents No. 2 (B npoRaxe noj HoO-
MepoM 364).

_1e0HOMY YperyJHPOBAHHIO NPaBOBHIX

HaXOAALHXCA B KOMIETeHUHH MeXAyHapoaHOTo
Cyna npaBoBbIX BONPOCOB, KOTOpbie BO3HHKJIH HJIH
BO3HHKHYT BO BPeMsl HX HI€ATeJbHOCTH, H H3y4asH
uenecoo6pa3HocTh HX nepegaud B Cyn AJsi BhIsICHE-
HHSI KOHCYJbTAaTHBHOTO 3aKJIOYEHHs INpPH YCJIOBHH,
4TO OHH HMEIOT HaJJjieXauiHe MNOJHOMOYMS JeNaTb
3TO;

6. 8HO8b nodTgepiciaer, uTO OOpalleHHe K CY-
CIOpOB, B
4acTHOCTH o6paileHHe B MexayHaponunit Cyn, He
cAelyeT pacCMaTpHBaTh Kak HeJpyKecTBEHHBIM
aKT B OTHOLIEHHAX MeXJIY TOCylapCTBaMH.

2280-e naenaproe 3acedanue,
12 noabpa 1974 200a

3233 (XXIX). Yyactne B KoHBeHuus 0 cneuuanb-
HbIX MHCCHAX, ee PaKyJbTaTHBHOM NPOTOKO-
e 06 06s3aTeNbHOM pa3pelleHHH CNOPOB H
BeHCKO# KOHBEHUHH O NpaBe MeXAyHAPOA-
HbIX ROTOBOPOB

T'enepasvnan Accambaes,

HANOMUHAA O TOM, YTO B CBOed pesouiouun 2530
(XXIV) or 8 nmekabps 1969 roga ona mocraHoBH-
Jla NPHHATb H OTKDHTbL IS NOANKCAHHA M paTH-
GukauMH HAH AJ8 OpHCOeAMHeHHss KoHBeHumio o
CIelHaNbHEIX MHCCHAX H DaxyabTaTHBHBIL HpoTO-
Kon 06 0653aTe/IbHOM pa3pelleHHH CIOpPOB H To-
CTaHOBMJA pPacCMOTPeTb HA NOCAeAYyIOUlel CcecCHH
BONPOC O HaNpaBJeHHH NpHIJIaUIeHH, ¢ TeM 4To-
6bl ofecneunTh Kak MOXHO Gosee HmIHPOKOe yuac-
THe B HeH,

npunuman K ceedenuro Jlexnapanuio o BceoG-
meM yyacTHH B BeHckolfi koHBeHHHH O TIpaBe MeX-
OYyHapoOAHBIX JOroBopoB, npuHATyi0o Kondepenuu-
el Opranusaumn - O6begnHenHbix Hauuit nmo npasy
MeXIYHapOAHHIX HOroBopoB* B Koropoir [ewe-
panbHOi AccaMbiiee GBIO MPENJIOKEHO PacCMOT-
pETb BONPOC O HallpaBJeHHH NPHIVIALIEHHH, ¢ TeM

4yTo6b OGecneyHTb KaK MOXHO GoJee IIHPOKOE
yuacTHe B 3Toit KoHBeHIHH,
nOCTAHOBARET TIPENJIOXKHTbL BCEM TOCYAapCTBaM

cTaTtb ydacTHHKaMn KOHBEHUHH O crneuHaJbHBIX
MHccHAX, PaKyIbTaTHBHOrO nporokosa o6 obs3a-
TEJIbHOM pa3pellieHHH CnopoB M BeHcKoil koHBeH-
IIHH O NpaBe MeXAYHapOJIHBIX AOroBOPOB 5.

2280-e naenaproe 3acedarue,
12 noabpsa 1974 z00a

3247 (XXIX). Yuactne B Kondepenuun Oprauu-
sauun O6venunennnix Hauwit nmo Bsonpocy o
NPeACTABHTENbCTBE TOCYAAPCTB B MX OTHOLIe-
HHAX ¢ MEXAYHapPOAHBIMH OPraHH3aUUAMH

Tenepasvrana Accambaes,

HANOMUHAA O TOM, 4TO B cBoeli pesoaionun 3072
(XXVIII) ot 30 Hos6pa 1973 roga oHa nocraHo-

4 Official Records of the United Nations Conference on
the Law of Treaties, Documents of the Conference (mspaune
Oprannsauuu O6beanHennux Hauwuit, B npogaxe noa Ne E.70.
V.5), document A/CONF.39/26, p. 285.

5 Jbid., document A/CONF.39/27, p. 287.
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Buaa, uro Kondepenuus Opranuzaumn OGvenn-
HeHHnix Hauufi no Bompocy O NpeicTaBHTENbCTBE
TOCYNapCTB B HX OTHOUIEHHAX C MeXAYHapOAHHMH
OpPraHH3alHAMH COCTOHTCR B Hawaje 1975 roma B
Bene,

1. nocranosafier NPHIrAACHTL BCe TOCYAapCTBa
yuactBoBaTh B KoHnbepenunn Oprannsaunn OO»-
eauHeHHnXx Hauufi no sonmpocy o npeacraBHTeNb-
CTBE FOCYAapcTB B HX OTHOWEHHAX C MeXAyHa-
PORHBIMH OpPraHH3alWAMH H NpocHTb T'eHepanabHo-
ro ceKperapsi NPHHATb Bce HeOOXOAHMBIE Mephl
AAsl ocyliecTsaeHHsi pesosiouun 3072 (XXVIII) #
HacTosmed pe3oJIOLHH;

2. nocranosafer TPHIAacHTb TaKXXe HAalUHOHAMb-
HO-OCBOGOAMTE/NbHLIE JBHXXEHHA, TIpH3HaBaeMhle
Opranusauuesi ahppHKaHCKOro efHHCTBa H/uan JIk-
rofi apalGCKHX rocyAapcTs B HX COOTBETCTBYIOUIHX

peruoHax, yuacrsoBaTb B KoHdepeHIHH B KauecT-

e HaGaonaTenefi B COOTBETCTBHH C TNpaKTHKOA
Oprannsaunn O6beannenunix Hauud.

2303-e naenaproe 3acedanue,
29 noabpa 1974 200a

3314 (XXIX). Onpeneaenne arpeccun
Tenepasvras Accambaesn,

paccmorpes poknan Cnemuanswero KOMHTeTa
no Bonpocy o6 OnpefieJieHHH arpecCHH, CO3aHHO-
ro B COOTBETCTBHH C ee pesomouuedi 2330 (XXII)
or 18 pexa6Gps 1967 ropa, oxmaThBalomui pabory
€ro ceabMod ceccHH, npoxoausmefi ¢ 11 mapra no
12 anpens 1974 roma, BkAOuas NPOEKT onpeaeec-
HHA arpeccHd, npHHATHA CneuuHajabHHIM KOMHTe-
TOM Ha OCHOBE KOHCEHCYCa H PeKOMEeHIOBaHHBIH
ana npuuaTtaa [enepaabnoft AccamGaeeft 8,

6ydyuu 2ayboxo ybemdena, uTO NPHHATHE Onpe-
neneHHss arpeccud Oyaer cnoco6¢TBOBAaTbL YKpen-
JIEHHIO MEXIAYHapoAHOro MHpa H 06e30MacHOCTH,

1. yreepxcdaer onpepeneHHe arpeccHH, TeEKCT
KOTOpOro NpHjiaraeTcs K Hacrosiuiedl pe3oIOLHH;

2. svipaxaer ceor0 npussaresbrocts Cneunanb-
HOMY KOMHTETY Nno Bompocy o6 onpeaeseHHH ar-
peccHH 3a ero paGoTy, B pe3yabTaTte KoTopoh 6uijo
8EIpaboTaHO onpeieleHHe arpecCHH;

3. npustisaer BCce roCyaapcTBa BO3EPHKHBATHLCA
OT BCEeX aKTOB arpecCHH H APYFHX BHJOB NpHMeHe-
HHAA CHJIH, NPOTHBOpevamuXx Ycrasy OpraHHu3aunu
O6vbenunennsix Hanuft 1 Jexknapauun o npHHLH-
nax MeXAyHapoJHOTO NpaBa, KacalomHXxcs Apy-
XKeCTBeHHHX OTHOIUIEHHA H COTPYAHHYECTBA MeX-
Iy TOCYyAAapCTBAMH B COOTBETCTBHH ¢ YcrasoM Op-
ranu3anun OG6beauHeHnnx Hauuf 7;

4. ob6pawaer snumanue Cosera BesonacHOCTH
Ha ONnpejefeHHe arpecCHH, H3NOXKEHHOe HHXe, H
pexoMeHayeT eMy, Mo Mepe HeoGXOINHMOCTH, YYH-
THBATb 3TO ONpejeNieHHe B KauecTBe PYKOBOACTBA

¢ Opuyuarorste oruersi enepasvnoid Accambaeu, Gsadyars
desaras ceccus, llpuroxcenue M 19 (A/9619 n Corr.l x 2).
7 Pesomouns 2625 (XXV), npuaoxenne.

NpH YCTAHOBJIEHHH B COOTBETCTBHH C YcraBoM Ha-
JAHYHS aKTa arpeCCHH.

2319-e naenaproe 3acedanue,
14 dexabpa 1974 20da
NMPHJIO)XEHHE
Onpeneaenne arpecéuu

Fenepassnan Accambaes,
ucxoda u3 1020, 4TO OAHOM M3 OCHOBHHX Heneli Opranu-

3aunn OObeaunennbix Hauud #BAsieTcA NOLAepKaHHE Mex-

AYHEPOAHOrO MHpa H Oe3omacHOCTH M npuHAThe 3(PdeKkTHB-
HbIX KOJMNEKTHBHBIX Mep AJsl NpeJOTBpallleHHs M YCTPaHEHHA
YIpOSH MHDY H NOAABJEHHA AaKTOB arpecCHH M APYIHX Ha-
pyllleinfi MHpa,

Kanomunas, 9To coraacuo cratbe 39 YcraBa Opranxsauuu
Ob6benunennnx Haumh Coser Besomacocts onpenmenser cy-
WecTROBaHHe A1060f yrposbl MHpY, JI060r0 HapyuleHHs Mupa
HAH aKTa AarpecCHH H JjeXaeT DEKOMEHIALMR MJAH pellaeT O
TOM, KakHe MepH CJeAyeT NpPeANDHHATb B COOTBETCTBHH CO

“cratbAMH 41 B 42 naA noanepkKaHWs HJIH BOCCTAHOBJICHHS

MEXIYHAPOAHOr0 MHPa M G6e30NacHOCTH,

HanoMunas taxwe o6 OOA3aHHOCTH roCyAapeTs NO YcCTaBy
paspemaTb CBOH MeXKAYHApOAHHE CAOPH MHPHHIMH CpeacT-
Bami, 9rolL Re NOABEPTaTb Yrpo3e MEeXAYHApPOAHBIA  MHD,
0e30nacHOCTb H CNPaBENIHBOCTD,

YHUuTHI8AR, UTO HHYTO B 3TOM ONpele]eHHH He MOXeT HC-
TOXKOBHBATLCA KaK KakHM-afi60 06pasoM 3aTparuBaiollee
chepy neficTBus nonoWeHHA YcTaBa B OTHOINEHHH (QYHKUMA
B nonHoMounft opranoB Opranusaunn OO6bveguuenHnx Ha-
uwd,

c4uTan TAKXe, 9TO, MOCKOJbKY arpeccHs sBjsieTca HauGo-
Jee cepbesHofi H onmacHoft ¢opMOfi He3aKOHHOrO NpHMeHeHus
caabl, Tasmel B cebe B YCHOBHAX CYLUECTBOBAHMS Das/Hu-
HHNX BHAOB ODYXHS MacCOBOTO YHHUTOXEHHS BO3MOXKHYIO
Yrposy MHDOBOrO KOHGJHKTa CO BCEeMH €ro Karacrpoduue-
CKHMH TIOCNeNCTBHSIMH, Ha JaHHOR CTajuH cjeayeT AaTh of-
peneneHHe arpeccu,

81O6b nodraepicdan 0o6GA3aHHOCT TOCYAAPCTE HE HCIOJb-
30BaTh BOOPYXEHHYI0 CHIY B LENAX JULWEHHS HAPOJOB HX
npaBa HAa caMoonpeleieHde, CBOGOAY M HE3ABHCHMOCTb HJIH
HapYIIeHHS TePPHTOPHAJbHOA HEMPHKOCHOBEHHOCTH,

8HO8b nodreepxcdas Taxxe, U4TO TepPHTOPHA TOCYAAPCTBA
fIBNifleTCS HENMPHKOCHOBEHHOM h YTO OHA He JOJIKHA ObiTh
o06bexTOM, JaXe BPeMEHHO, BOGHHOA OKKYMAIHH HJH APYrHX
Mep NpHMEHEeHHS CHJIH, MpeANPHHHMAaeMbIX APYTHM rocyaap-
CTBOM B HapylleHHe YCTaBa, H UTO OHa He JO/MXKHA OblThb
ofbexToM NpHOSpeTeHHA APYTHM TOCYAApCTBOM B pe3y.JbTa-
T€ TaKHX MEP MJH Yrpo3nt HX NpPHMeHeHHH,

8r086 nodreepmdan taxawe nonoxeHus Jexnapauuu o
NPHHLHAAX MEXAYHAPOAHONO NpPaBa, KacaioWHXcs APYkKecT-
PeHHBIX OTHOIIEHHR M COTPYMHHUECTBA MeXZ1y rocyaapcraa-
r{n aﬁcoone'rcnuu ¢ Ycrabom Opranuszaumun OG6begMHEHHBIX

auuf,

6ydyuu ybexdena, 4TO NPHHATHE ONPEAENCHHA ArPeccHH
OKas3nBato OH CHepPKHBAIOIIEE BAHSHHE HA NOTEHUHANBHOrO
arpeccopa, obsersaso Obl KOHCTAaTALUMIO AKTOB AarpeccHH W
OCYUIECTBJEHHE MeD AJS HX MNpecedueHHs, a TakKe cnocob-
CTBOBano Obl OKa3aHHIO MOMOINH KEPTBE arpecCHH H Orpax-
HIeHHIO e¢ NPaB H 3aKOHHHX HHTEPECOB,

CYuTAR, 4TO, XOTS BONPOC O TOM, COBEpINEH JNH AKT arpec-
CHH, AOJKEH pPacCMaTPHBATLCA € YUETOM BCeX OOCTOATEaBCTB
B KaXKIOM OTAEABHOM CJayYae, TE€M He MeHee XKeAaTeqbHO
chopMynRPOBATL OCHOBHLIE NPHHUMIIE B KauyecTse DPYKOBOK-
CTBA ANA T4KOro ONPefe/eHHs,

8 TlosicHATeNbHKE NMPHMEUaHHS K CTAaThAM 3 u 5 coxepxar-
ca B nynkre 20 noknana CnenHasnbHOro KOMMTETa IO BONpPOCY
06 onpenenennn arpeccuH [Oguyuaronvie oruersr leneparvnoid
Accambaeu, deadyare desaras ceccus, [Honoasnenue M 19
(A/9619 u Corr.l u 2)). 3asBiaeHns no onpeiesieHHIO coxep-
Karca B nyHkrax 9 W 10 Jgoknama llecroro xomurera

(A/9890).




