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Decision concerning the procedure of the meeting

In accordance with rule 68 of the rules of procedure,
it was decided not to discuss the reports of the First
Committee.

AGENDA ITEM 23

The Korsan question: report of the United Nations
Commission on the Unification and Rehabilitation of
Korea

REPORT OF THE FIRST COMMITTEE (A/3746)

1. Mr. MATSCH (Austria), Rapporteur of the First
Committee: In presenting to the General Assembly the
report of the First Committee on the question of Korea
and the draft resolution enclosed, I have the honour to
sum up the debate which took place in the First Com-
mittee on this item as follows.

2. Although the United Nations has been dealing with
the Korean problem for ten years without being able
to settle this question, it may be considered an en-
couraging fact that all representatives of Member
States who intervened in the debate referred to the
necessity that the Armistice Agreement of 1953 should
remain in effect until a unified, independent and demo-
cratic Korea is established by peaceful means. As to
how to realize this aim, different views continue to
exist.

3. On the one hand it has been advocated that this ob-
jective should be reached on the basis of the funda-
mental principles for the unification set forth by the
nations participating or behalf of the United Nations in
the Korea Political Conference held in Geneva in
1954, Among these, the principle of free elections in
the whole of Korea under the supervision of the United
Nations has been particularly emphasized. On the other
hand, direct negotiations between the two parts of Korea

537

have been urged in order to set uppolitical, economic
and cultural ties between the two parts, which would
lead ultimately to the unification of the country.

4. The draft resolution on Korea annexed to the re-
port which I have the honour to present, favours the
first alternative and calls upon the Communist author-
ities concerned to accept the established United Nations
cbjectives in order to achieve a settlement in Korea.
The First Committee submits ittothe General Assem-
bly for adoption,

5. Mr. SOBOLEV (Union of SovietSocialist Republics)
(translated from Russian): The Soviet delegation con-
siders it necessary to state its position on the draft
resolution set out in the First Committee's report on
the outcome of the discussion of the Korean question,
which is now before us.

6. The Korean guestion has been on the agenda of
the General Assembly for morethantenyears. Never-
theless, the resolutions adopted by the General As-
sembly under pressure from the United States have
not brought a settlement of the problem one whit
nearer, and this is natural, for they have been adopted
in the absence of representatives of the Kos ean people,
that is to say, representatives of the Democratic
People's Republic of Korea.

7. These resolutions have not contributed to the
peaceful unification of Korea, they have all servedthe
ends of the United States policy onthe Korean question,
which has nothing in common with the interests of the
Korean people. The United States is striving to keep
the Korean question on the agenda of the United Nations
for as long as possible, to use the forum of the United
Nations for slanderous attacks on the Democratic
People's Republic of Korea, to prevent the two parts
of Korea from reaching agreement on the peaceful
unification of the country and, accordingly, to impede
the removal of one of the causes of international tension
in Asia and indeed threcughout the world. The flagrant
violation of the Armistice Agreement by the United
States is directed towards the same objectives as the
further measures taken by that country to equip with
modern weapons the armed forces of Syngman Rhee,
who has not abandoned his mad ideas of attacking the
North, As a result of feverish United States military
preparations, South Korea has been transformed into
a powerful strategic outpost threatening the security
of the Democratic People's Republic of Korea and the
People's Republic of China.

8. These measures are being taken by the United
States despite the fact that the failure of aggression
against the Korean people has clearly demonstrated
that it is impossible to unify Korea by armed force,
just as it is impossible to unify it by imposing on one
part of the country out-dated resolutions in the nature
of ultimatums.
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9. Nevertheless the United States stubbornly continues
to follow its aggressive policy in respect of Korea, at-
tempting to disregard reality It closes its eyesto the
fact that there are two States with different social
structures on the Korean peninsula, that the Democratic
People's Republic of Korea has healed the wounds in-
flicted on it by the aggressors and is successfully
developing its econcmy and that, without economic co-
operation with the North, South Korea will become even
more deeply involved in the chronic economic crisisit
has been experiencing ever since, thanks to the United
States intervention, the living body of Korea wasarti-
ficially cut in two.

10. It must beunderstocd once and for all that there is
but one way of settling the question of Korean unifica-
tion, namely, topreserve and strengthen the armistice,
to transformit into a lasting peace, and to give Koreans
from the North and South the opportunity the» selvesto
establish and extend economic, political and cultural
links between the two Korean States, which must uiti-
mately lead to the unification of Korea on a peaceful
and democratic basis.

11, The cause of the unification of Korea would also
be served by convening an international conference cf
the countries interested in the Korean question, aspro-
posed by the Governments of the Democratic People's
Republic of Korea and the People's Republic of China,
The Soviet Government for its part fully supports the
idea of convening such a conference.

12, Such, in our opinion, arethe proceduresand mea-
sures conducive to a peaceful szttlement of the Korean
question. It is the duty of the United Nations to give the
Korean people every assistance in carrying out these
procedures and measures.

13. The draft resolution submitted to the General
Assembly by the United States and other countries which
participated in the aggression in Korea deliberately
ignores the only effective means of achieving the unifi-
cation of Korea, and attempts to force on the Demo-
cratic People's Republic of Korea a unilateral and un-
acceptable solution that runscounter to the interests of
the whole Korean people. )

14. For these reasons, the USSR delegation will vote
against the draft resolution contained in the First
Committee's report [A/3746].

15. Mr. JUDD (United States of America): In view of
the remarks just made by the representative of the
Soviet Union, it is necessary once more for the United
States to explain its vote in favour of this resolution.

16. In its consideration of the Korean question over
the past decade, the United Nations had directed its
efforts to the achievement of two constant and clear-
cut objectives: first, the establishment throughpeace-
ful means of a unified independent and democratic
Korea under a representative form of governmrent and
secondly the full restoration of international peace and
gecurity in the area. The Members of this General
Assembly have endorsed those objectives time and
again, always by overwhelming majorities.

17, The record of the Korean question is well known.
Nevertheless, we have just again heard shocking dis-
tortions of the record by the representative of the
Soviet Union. In the First Committee, under similar
circumetances, I said that we would correct the record
just as often as others might seek to distort it. I did
that in the First Committee and Iam compelled to do so
again today.

18. Aggression in Korea was committed by Commun-
ist forces against the Republic of Korea This is a plain
truth known to all. After the Armistice Agreement
[S/3079, Annex A] had terminated hostilities, the Com-
munist side frustrated thz sincere efforts of the United
Nations to reachapolitical settiement. The Communist
side then ignored and violated important previsions of

" the Armistice Agreement it had signed. The Communist

side, for ¢xample, failed to report shipznents of combat
matériel, frustrated the inspection and supervisory
procedures which it had agreed to in the armistice,
and imported large quantities of reinforcing military
equipment, contrary to the signed armistice agree-
ment. These too are plain statements of fact. These
gross violations of the armistice agreement by the
Communist side compelled the United Nations Com-~
mand to take remedial action.

19. The original intent of sub-paragraph 13 (d) of the
Armistice Agreement was to maintain the relative
military balance thai existed at the time the armistice
agreement was signed. The Communist side by viola-
ting sub-paragraph 13 (d), while the United Nations
Command strictly observed it, drastically upset that
military balance. The United Nations Command, there-
fore, is now taking appropriate steps to strengthen
its defensive position. The purpose of these steps
thus is not to destroy but to maintain the Armistice
Agreement by restoring the relative military balance
that existed on 27 July 1953. As stated in the an-
nouncement on 21 June 1957 in the Military Armistice
Commission and in the Unified Command's report
[A/3631], the United Nations Command intends fully to
observe, as it has in the past, the cease-fire provision
and all other provisions of the Armistice Agreement,
save insofar as it is entitled tobe relieved from com-
pliance because of violations by the Communist side.
It is the purpose and the duty of the United Nations
Command, as intended in the Armistice Agreement,
to preserve the military balance which will prevent
the resumption of war in Korea rather than invite it.

20. Thus the record shows that the United Nations
Command has faithfully and honestly observed all the
provisions of the Armistice Agreement; the Commun-
ist régimes have not. The United Nations Commission
for the Unification and Rehabilitation of Korea has again
demonstrated its great value in making known the pro-
gress that has been achieved in the growth and devel-
opment of the Republic of Korea. This record of ac-
complishment should encourage us all. The legitimate
desire of the Korean people fo:' freedom, independence
and unification deserves to be realized. It would have
been realized long since but for the intransigent posi-
tion of the USSR, its North Korean puppet and commu-
nist China. These Communist régimes have repeatedly
rejected every proposal for an equitable solution, Their
actions fail to demonstrate that they are atall sincere
in seeking a real solution to the Korean question.

21. The draft resolution approved by the First Com-
mittee now before us sets forththe basis on which it is
possible to make progress towards a genuine settle-
ment in Korea. Reiteration of the principles in this
resolution and their acceptance by the Communist side
could lead finally to the a2chievement of the objectives
which the United Nations has repeatedly reaffirmed.
This Assembly can do no less than reassertthose ba-
sic principles on which a settlement of the Korean
problem can be reached and then steadfastly adhere
to them.
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22, That is why the Urited States will vote for the re-
solution submitted by the First Committee[A/3746].

23. Mr. ULLRICH (Czechoslovakia): The draft reso-
Jution on the Korean question adopted by the First
Committee and submitted to the General Assembly for
approval is but a copy of the old American plan for
the solution of the Korean problem, which in the pas*
proved harmful and militated against the peaceful
solution of this question. For years the group of
States which engaged in the Korean war under the
leadership of the United States has imposed on the
General Assembly one-sided resolutions which cannot
serve as a basisfor the settlement of the Korean ques-
tion, or, in particular, for the establishment of the uni-
fied Korean State upona peaceful and democratic basis.
This is the true cause of the unsatisfactory state of af-
fairs in Korea, which has an unfavourable impact on
the entire situation in the Far East.

24, Moreover, one of the interested parties—the Ko-
rean People's Democratic Republic—is being perma-
nently excluded from the discussion of the Korean ques-
tion. On the other hand, as a result of pressure from
the United States, the representatives of South Korea—
which, as is well known, unleashed the armed conflict
in Korea and refused to sign the Armistice agree-
ment—have been invited to attend the discussions in
the Political Committee. It should be recognized at
last that without the participation of the interested
parties it is imposesibie not only to solve the Korean
question, but even to bring us any nearer to its ulti-
mate solution.

25, At the present time, a rapprochement of both
parts of the country, which have embarked on different
roads of development, is of great importance in
accelerating the settlement of the Korean problem,
We are all aware that the prolonged division of the
country and especially the war have had a detri-
mental effect on the development of relations between
North and South Korea. It is therefore necessary to
support all proposals for a rapprochement,

26. In this spirit, the Korean People's Democratic
Republic has for years been submitting proposals
aimed at establishing contacts between the population
of both parts of the country, between politicaland other
public organizations, including proposals for estab-
lishing contacts in the economic aad cultural fields.
Such practical co-operation can promote a favourable
climate for the implementation of the principal task,
namely, the reunification of the country. However,
the attitude of the South Korean authorities is in flag-
rant contradiction to the efforts made by the Korean
People's Democratic Republic. Not a single one of the
latter's proposals was ever adopted.

27. The United States, whose armed forces continue
to> occupy South Korea, Lelieves that that country fits
into its strategic plans as an important military base
on Asian territory. It therefore obstructs any agree-
ment on the reunification of the country and influences
the South Korean authorities to take a similar stand,

28. Furthermore, the United States consistently re-
fuses the offers made by the Korean People's Demo-
cratic Republic and the Chinese People's Republic
for the convocation of an international conference of
the countries concerned with a view to settling the
Korean question,

29, This year, the United States side committed a
serious breach of the Armistice Agreement, whichen-
dangered peace in this area. The United States Com-
mand in Korea announced that, for its part, i. “»uld
not abide by the provision of sub-paragraph 15 1)
of the Armistice Agreement, which prohibits sh -
ments of arms to Korea.

30. At the same time, it informed the Neutral Nations
Supervisory Commission that henceforth it no longer
considered as binding its obllgationto report regularly
on the shipment of military material and combat air-
craft to South Korea, as it wascalled upon to do under
the Armistice Agreement, In this connexion the compe-
tent military authorities of the United States announced
that atomic weapons would be introduced into Korea.

31. Czechoslovakia, as a member of the Neutral Na-
tions Supervisory Commission in Korea, considersthis
decision of the United States Command asagross vio-
lation of the most important article of the Armistice
Agreement. Tkis decision, which places the peaceiul
settlement of affairs in Korea in serious jeopardy, is
intended to bring about the cancellation of the Armis-
tice Agreement and the liquidation of the Neutral
Nations Supervisory Commission

32, The peaceful solution ‘of the Korean question
lies above ail in the hands of the Korean people them-
selves. This aim can ve achieved only by negotiation,
not by violence or threats. Our Organization should be
mindful of the fact that its principaltaskis to encour-
age the efforts of the Korean pecple for reunification
and to promote the creation of such conditions as will
facilitate negotiations between the parties concerned
and conduce o the establishment of a unified demo-
cratic Korean State.

33. In view of the fact that the draft resolution sub-
mitted by the First Committee is contrary to the
principles which should govern the reunification of
Korea and represents an attempt to impose a one-
sided solution which is in conflict with the interests
of the Korean people, the Czechoslovakdelegation will
vote against it.

34. Mr. ILLUECA (Panama) (translated from Span-
ish): With your permission I should like to explain the
reasons why the delegation of Panama will vote in
favour of the draft resolution approved by the First
Committee und appearing in its report[A/3744].

35. In considering the problem of Korea, the General
Assembly must have in view the attainment of the
essential objective it has set itself: to bring about a
unified, independent and democratic government for
the whole of the Korean peninsula. It is with this
criterion in mind that we should examine the report of
the United Nations Commission for the Unification and
Rehabilitation of Korea [A/3672], in order that the
States Members of the United Nations, and particularly
the countries directly concerned, may be able to find
a formula which, while allowing the noble Korean
people to enjoy their sovereign rights to the full, would
also lead to the admissior f the State of Korea to the
United Nations and the creation of an atmosphere of
irternational peace and security in that area.

36. I feel I am discharging a duty in expressing my
delegation's gratitude for the excellent report submit-
ted by the Commissjon for the Unification and Rehabili-
tation of Korea, which provides a summary ofits val-
uable activities during the past year.
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37. In the light of this report, we have to decide
whether anything has happened that is likely to Lelp
the General Assembly, with the co-operation of the
States directly concerned, to find a solution t¢ the
problem,

38. Unfortunately, the Commission tells us frankly
and categorically that "there has been no change in
the basic prospects" that the General Assembly had
before it at its eleventh session.

39. In the First Committee we listened very atten-
tively to the statements of the distinguished represen-
tatives who spoke onthe matter, and particularly to the
moving speech made on 13 November 1957 by Mr. Yu
Chan Yang, Permanent Observer of the Republic of
Korea to the United Nations.

40. It is not a simple problem, nor canit be dealt with
in isolxtion. Suffice it to say, as does the report, that
there is no sign of any willingness on the part of the
North Korean authorities or the Central People's
Government of the People's Republic of Chir. to
negotiate for a settlement on the basis of the principies
laid down by the United Nations. On the contrary,
there have been serious violatious of +* b-paragraph
13 (d) of the Armisiice Agreement, whichare 2 matter
of grave concern.

41. My country has always firmly supported the
admission of the Republic of Korea to the United Na-
tions, because it regards that State as fully qualified
for membership under the terms of Article 4 of the
Charter. We sincerely kelieve that with its admission
our woirk would be enriched by the valuable contribution
of a nation which boasts a magnificent cultural tradition
with eternal values that will always command respect.

42, My delegation is aware of the serious obstacles
which have so far impeded the admission of the Repub-
lic of Korea to the United Nations, Serious as they are,

however, these obstacles are by no means insuperable.

It is manifestly unjust to exclude from membership of
the United Nations a State which has given proof of its
acceptance of the Purposes and Principles of the United
Nations Charter and which has complied with the As-
sembly's resolutions with the proper deference of a
country which respects international law, recognizing
it as the sole basis for living in peace sith the other
States that form the universal community of nations.
We cannot resign ourselves to the fact that a nation
which has experienced the most atrocious aggression
of recent times should still be the victim of such in-
justice, although a number of yearshave elapsed since
the aggression was repulsed.

43. In the case of Korea, asinany other international
disoute, the use of force, in disregard of justice and
morality, will not provide a solution.

44, My delegation hopes that the parties directly and
indirectly concerned in this problem will heed the
voice of the Korean people, who wish to live and work
in peace and who have a right to do so, and that they
will endeavour to find a formula resulting in the po-
litical, social and economic reconstruction of the
Korean nation, dismembered through an aggression
which was resolutely condemned by the free world.

45, In conclusion, I consider that the draft resolution
submitted by the First Committee is the leastthat the
General Assembly can do this year and my delegation
will therefore vote in its favour.

46. Mr. BRUCAN (Romania): I should like briefly to
explain the position of the Romanian delegation with
regard to the draft resclution contained in the report
of the First Committee [A/3746].

47, In our opinion,’ this draft resolution has at least
two features which run counter to the United Nations
objectives concerning Korea, that is, the reunification
and rehabilitation of this strife-torn country,

48, Firstly, I refer to its unilateral character, its
factious approach to the Korean question, This would
be understandable if it were to express the viewpoint
of one of the belligerent parties—more precisely,
former belligerents—but it is improper and unaccept-
able in a United Nations resolution.

49, 1t has been repeatedly underlined that, whether
you like it or not, there are at present two States in
Korea; this is a reality which has to be taken into
account. Apparently, however, realism is not the main
asset of those who originated the above-mentioned
draft resolution. They choose to deny the very exis-
tence as a State of the Korean People's Democratic
Republic, as well as all the major realities of the con-
temporary world, It is our belief that such a philosophy
leads its follcwers through a chain of surprises to
discover things of which everybody is aware.

50. The Korean People's Democratic Republic has
proved to be a vigorous and lasting State. This isa
fact that should be acknowledged even by the sponsors
of the draft resolution. Astothe character of the policy
of the two Korean States, to depict Mr, Syngman Rhee
as an apostle of peace is as unconvincing as to allege
the unwillingness of the Korean People's Democratic
Republic to reach a peaceful reunification of Korea;
for, if the United States delegation and its supporters
have their reasons for passing over in silence the
constructive proposals put forward by the Korean peo-
ple's Democratic Republic with a view to a peaceful
settlement, they cannot ignore the repeated urging of
Syngman Rhee that the Armistice Agreement should be
broken and his public statements about a "marchto the
north®, Despite these statements, operative paragraph
3 of the draft resolution refers exclusively to North
Korea and calls upon the Communist authorities to
accept the United Nations objectives on the obvious
assumption that South Korea is a perfect example of
compliance with these objectives.

51. A natural question arises: does this so-called
"march to the north" expose the eleven sponsors'
interpretation of the United Nations objectives in
Korea? Is that what they actually mean by their uncon-
ditional endorsement of the policy of the Republic of
Korea? Either the "march to the north", bluntly pro-
claimed by the ruler of the Republic of Korea, is con-
sidered as compatible with United Nations goals, or
such a policy is considered as incompatible with or
even contrary to these goals., In the latter case, the
draft resolution should urge the South Korean as well
as the Communist authorities to accept the United
Nations objectives but it does not do so.

52. In our opinion, such a unilateral approacii to the
Korean question is not only sterile and ineffective but
fraught with dangers because it implies an encourage-
ment of the aggressive forces in Korea. The adoption
of the draft resolution would constitute a moral en-
dorsement of these aggressive forces by the United
Nations.
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53. I turn now %o the second feature of this draft
resolution which runs counter to the United Nations
goals, I refer to the factthatitis conceived in the evil
spirit of the cold war, Obviously, if the United Nations
is to bring about by peaceful ineans the establishment
of a unified, independent and' democratic Korea, under
a representative form of Government, and the full re-
storation of international peace and security in the
area, this cannot be achieved under the ragged banner
of the cold war,

54. The Romanian delegation is of the opinionthatthe
political and economic system of a given country is a
question within the exclusive competence of its people.
The Koreanr people are the only ones entitled to decide
which political and economic systembest corresponds
to its interests. The best way of enabling the Korean
people to make a decision of their own on that question
is by the promotion of multilateral relations between
the two Korea. States, Instead of serving the peaceful
aim of a rapprochement between the two parties, the
draft resolution stirs up hatred and hostility by using
the poisonous weapons of the cold war. Thatis why th,
Romanian delegation will vote against it.

55. The PRESIDENT: The Assembly will now vote on
the draft resolution recommended by the First Com-
mittee in its report [A/3748]. A vote by roll-call has
been requested.

A vote was taken by roll-call,

New Zealand, having been drawn by lot by the Presi-
dent, was called upon t¢iyote first.

In favour: New Zealand, Nicaragua, Norway, Paki-
stan, Panama, Paraguay, Peru, Philippines, Portugal,
Spain, Sweden, Thailand, Tunisia, Turkey, United
Kingdom of Great Britain and Northern Ireland, United
States of America, Uruguay, Venezuela, Argentina,
Australia, Austria, Belgium, Bolivia, Brazil, Canada,
Chile, China, Colombia, Costa Rica, Cuba, Denmark,
Dominican Republic, El Salvador, Ethiopia, France,
Greece, Guatemala, Haitli, Honduras, Iceland, Iran,
Iraq, Ireland, Israel, Italy, Japan, Jordan, Laos,
Liberia, Libya, Luxembourg, Malaya (Federation of),
Mexico, Netherlands,

Against: Poland, Romania, Ukrainian Soviet Socialist
Republic, Union of Soviet Socialist Republics, Albania,
Bulgaria, Byelorussian Soviet Socialist Republic,
Czechoslovakia, Hungary. |

Abstaining: Saudi Arabia, Sudan, Syria, Yemen,
Yugoslavia, Afghanistan, Burma, Cambodia, Ceylon,
Egypt, Finland, Ghana, India, Indonesia, Morocco,
Nepal.

The draft resolution was adopted by 54 votes to 9,
with 16 abstentions.

96, The PRESIDENT: I should like to mention that
the representative of Lebanon wishes it tobe recorded
that, had he been present, he would have voted in
favour of the draft resolution.

AGENDA ITEM 62

The question of West Irian (West New Guinea)
REPORT OF THE FIRST COMMITTEE (A/3757)

57. Mr, MATSCH (Auctria), Rapporteur of the First
Committee: In presenting to the General Assembly the

report of the First Committee on the question of West

Irian (A/3757), including the draft resolution approved
by the Committee, I should like to outline briefly the
views expressed in the Committee on that item.

58. The debate showed that the juridical and political
aspects involved in this dispute were interpreted in
different ways. Most delegations were of the opinion
that the General Assembly should invite both partiesto
pursue their endeavours to find a peaceful solution of
this problem of international concern, in conformity
with the principles of the United Nations Charter, and
that, in order to achieve this aim, the Secretary-
General should be requested to assist the partiescon~
cerned as he might deem appropriate.

59. Other delegations while welcoming the promise
of the Netherlands Government that the inhabitants of
West Irian would determine their own future when the
time came, were of the opinion that the proposed draft
resolution could not produce any tangible result be-
cause the positions of the two parties were irrecon-
cilable, both claiming sovereignty over West Irian,
and they could not even agree on the object of future
negotiations,

60. The draft resolution adopted by the First Commit-
tee is recommended to the Assembly for adoption.

61. Mr. QUIROGA GALDO (Bolivia) (translated from
Spanish): My delegation, as one of the sponsors of the
joint draft resolution on West Irian, feels that it is
car:rying out a duty in urging the General Assembly to
endorse the decision of the First Committee, which
by a large majority expressed the wish that a recom-
mendation should be made to the Netherlands and In-
donesia to resume negotiations with a view to settling
the political future of West Irian.

62. On this occasion my delegation feels obliged to
reiterate the conviction which it has been expressing
since the ninth session of the General Assembly,
namely, that the dispute between the two countries
is of a political nature and has its origin in the coloni-
al system, although there are also certain legal ele-
ments in it.

63. After the fulldebate inthe First Committee, which
culminated In the approval of the draft resolution, it
may not be superfluous to sumup the views expressed,
which in cuy' opinion, far from having been discredited
during that debate seem to coincide very well with the
facts of the case. The opponents of the Indonesian
claim, as we then said, allege that West Irian did not
during the coionial period come under the adminis-
trative jurisdiction of the Netherlands EastIndies. We
are all familiar, however, with the report trans-
mitted to the United Nations in 1949, which stated
that:

"Indonesia consists of a series of island groups
in the region of the equator, extending fromthe main-
land of Asia to Australia. The principal groups are
the Greater SundaIslands. . .the Lesser SundaIslands
... the Moluccas and New Guinea west of 141 degrees
east longitude," 1/

That statement ic the expression of an administrative
fact which had lasted for 350 years,

Y Non-Self~Governing Territories, Summaries and Analy~
ses of Information transmitted to the Secretary-General
during 1949, United Nations Publication, Sales No.1950.VI.B.1,

[0 48 [ TY p' 158.
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64. Article 1 ofthe Charter of Transfer of Sovereignty
concluded by the Netherlands and the infant Republic
of Indonesia read as follows:

"The Kingdom of the Netherlands unconditionally
and irrevocably transferscomplete sovereignty over
Indonesia to the Republic of the United States of In-
donzsia and thereby recognizes the said Republic
of the United States of Indonesia as an independent
and sovereign State."

65. The transfer of sovereignty is accordingly com-
plete and absolute. No exception was made for any given
Territory, and with reference to West Irian, article 2
of the said Charter of Transfer of Sovereignty express-
ly prescribes that the status quo of the residency of
New Guinea shall be maintained with the stipulation
that within a year from the date of transfer of sover-
eignty to the Republic of the United States of Indonesia
the question of the political status of New Guinea shall
be deiermined through negotiations between the Re-
public of the United States of Indonesia and the
Netherlands.

66. This view is confirmed also by the agreements
signed between the two countries prior to the transfer
of sovereignty. The matter is clearly set forth in the
third clause of the Agreement of Linggadjati, of 1947,
in the declaration of the Lieutenant-Governor of the
Netherlands Indies at Den Pasar in the same year,
and more partizularly in the 1948 amendment to the
Netherlands Constitution, under which the Kingdom of
the Netherlands comprises the territories of the Neth-
erlands, Indonesia, Surinam and Netherlands Antilles,
There is no mention there of West Irian. Without
mincing our words, we can state outright that from the
very Constitution of the Netherlandsitistobe deduced
that the Netherlands Crown never claimed possession
of the territory and always recognized Indonesia tobe
the sole lawful owner.

67. In Latin America, as I have said several times
in the last four years, we are fully aware cf the signi-
ficance of uti possidetis juris and uti possidetis de
facto, The uti possidetis juris of 1810 is a principle
of essentially American origin, embodied inthe inter-
national law of Latin America, and hasbeenused in the
settlement of territorial disputes between the States
emanicipated from the authority of the Spanish Crown
and constituted in conformity with the boundaries de-
limited by Spain or with the administrative divisions
established by that country in its frontier treaties.

68. That doctrine was effective as long as the States
parties to the disputes respected the rule of law and
justice, upholding the principle embodied in the Latin
abbreviation of the formula "what yuu have you hold"
with reference to the administrative position in 1810,
In cases where the validity of uti possidetis juris was
denied, force was alwaysused and the right of conquest
imposed, with the resultthatthe other opposite concept
which we in Latin America know as uti possidetis de
facto came into being. ‘

69. The course of events in Latin America, in re-
lation to administrative measures introduced under
Spanish sovereignty, may serve to clarify the terri-
torial dispute between the Netherlands and Indonesia
in the light of that American principle.

70. The fact is that the Indonesian Government, on the
basis of very ob.ioustitles, among which we may men-
tior:. the agreements reached at the Round Table Con-

ference in 1949, is asking for the application of the
uti possidetis juris corresponding to the year of the
transfer of sovereignty and is thereby seeking to re-
cover part of its territory. The Netherlands, on the
other hand, is apparently adhering to the principle of
uti possidetis de facto, because by refusing to continue
the negotiations prescribed in the Charter of Transfer
of Sovereignty it gives us the impression that it
wishes to remain indefinitely in West Irian, confident
that de facto possession will enable it to exploit the
petroleum deposits of the island for the benefit of the
metropolitan country.

T71. Obviously every political problem has its legal
trappings. In the question of West Irian, however, we
must avoid the risk of giving first place to those ele-
ments which in this case seem to be secondary. Tha
danger lies in failing to perceive that these elements
are sometimes invoked in a spirit which is far from
impartial, to give the impression that, since the nego-
tiations prescribed under the Charter of Transfer of
Sovereignty to determine the future of the Territory
within a periocd of one year had broken down, the
Netherlands was not acting arbitrarily in making a
unilateral decision to annex the Territory.

T2. The fact is that the failure of the negotiations is
merely a temporary set-back which cannot change the
specific agreement, stipulated in the afore-mentioned
legal instrument, that the political status of West
Irian shall be determined through negotiations between
Indonesia and the Netherlana-,

72, Nor should it be forgottéh that it wasnot the fault
of Indonesia that no settlement of the problem was
reached within one year of the date of the transfer of
sovereignty, as required under article 2 nf the instru-
ment signed at The Hague on 2 November 1949, to which
we have frequently refexred. Between April 1950 and
July 1954, four conferences were held for the purpose
and all four failed on account of the obstinate refusal
of the Netherlands to settle the question in accordance
with the letter and spirit of article 2.

74. It may be appropriate to recall here that the
Netherlands Government went so far as to propose to
Indonesia that sovereignty over the territory should
be transferred to the Union between the two countries;
that proposal was rejected outright by the Government
of Djakarta, which stated that Indonesia conld notpar-
ticipate in a colonial régime. Similarly, the efforts
made by the Netherlands to strip the question of its
political character and to convert it into a mere legal
case, as when it tries to bring the case before the In-
ternational Court, have no other purpose than to nul-
lify the effects of article 2 of the Charter of Transfer
of Sovereignty and thus eliminate all possikility of
negotiation.

75. Later the Netherlands Government argued that in
view of the change in the constitutional structure of
Indonesia, which had replaced its federal constitution
by a unitary constitution, there wasno reason for con-
tinuing the negotiations.

76. Who can honestly maintain in this Assembly that
a sovereign State may not freely exercise the rights
inherent in sovereignty? And how can anyone affirm
that the solution of outstanding territorial problems
is a necessary preliminary condition for any change
in constitutional structure? My own country was ori-
ginally part of a confederation of States and later
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chose to revert to its original unitary constitutional
structure. So far asIknow, such constitutional changes
have never influenced decisions in favour of, or
against, Bolivia in any of the territorial questions with
which my country has sooftenbeenfacedin the course
of its stormy international history.

77. Finally, in the legal web that has been woven
around the question of Weast Irian it appears also that
the dissolution of the Netherlands-Indonesian Union
is being used as a pretext for consigning articie 2
of the Charter of Transfer of Sovereignty to oblivion. In
our view, the fact that the Union has been dissolved
does not mean that tiie dispute over West Irian has
ceased to exist, u:less the dissolution involved the
disappearance of flie associated States from the poli-
tical map of the viorld.

n8. None of the legal arguments advanced so far by
the Netherlands Government has changed the nature of
the problem. The question of West Irian continues
to be a political problem arising out of the liquidation
of 350 years of colonialism,

79. The new turn recently given to events by the
Governments of Australia and the Netherlands when
they embarked on a policy of co-operation to continue
their occupation of the island has merely emphasized
the eminently political nature of the problem, The very
fact of bluntly presenting the United Nations with a
fait accompli on the eve of the twelfth regular session
of the General Assembly is evidence that the leaders
of the Netherlands have unilaterally repealed article
2 of the Charter of Transfer of Sovereignty in order to
avoid the negotiations stipulated in that article, and
have attempted to neutralize the adverse impression
which the violation of a freely signed treaty would be
bound to have on public opinion by announcing a series
of measures to be taken in the future, ranging from the
education of the people of West Irian to the access of
Papuans and pygmies, i.e., bushmen, to the right of
self-determination.

80. In the face of that attitude, which is at variance
with the spirit and the letter of the Charter which the
Governments of The Hague and Canberra are invoking
to justify their decisions, the United Nations can only
have recourse to moral pressure, which may at least
prevent the problem from becoming more acute.

81. The debate in the First Committee has served to
place the dispute in its proper perspective in the
general picture of world politics. We must demonstrate
that the vote has shown once more that the present~
day world is faced with achoice between uniting to co-
operate for the welfare of mankind in general or
remaining divided into two hostile camps.

82. We must regret the intemperance of certain
speakers, which reminded us of the tone in which
Palmerston was accustomed to refer to the peoples
of Asia and Africa in his time. Suchan attitude, which
although it can certainly not be regarded asindicating
any revival of nineteenth-century colonialist policy,
nevertheless helps to spread fear and mistrust among
the countries which have managed to free themselves
from the colonial yoke.

83. We must also regret that certain thoughtless ref-
erences have been made to an alleged "colonialist
policy" or a "new tolonialism" supposed tobe implied

in the Charter. Such a disconcerting statement, which

seems shamelessly to suggest the rebirth of colonial-
ism under the auspices of the United Nations, can only
make us smile here, but it might become a dangerous
instrument for bringing about a rift betweenthe West-
ern world and the African and Asian peoples.

84. Fortunately, the debate in the First Committee
revealed a very different trend. About fifty sovereign
States from East and West supported Indonasia in its
just territorial claims.

85. Novertheless, in order to dispel any misunder-
standing which might result from the extravagant and
anachronistic notions which I have just mentioned, it
is today more than ever necessary that the General
Assembly should endorse the recommendation ap-
provad by its Political Cominittee and give i the two-
thirds majority vote required to make it efiective.

86. Thare is nothing extraordinary in the draft reso-
lution approved by the First Committee. There is
nothing in it that is out of keeping with the will to peace
and harmony which is the very life-blood of the United
Nations. It is merely a repetition of the hopes ex-
pressed in previous years; it is an appeal, couched in
very moderate terms, to the good sense andthe sense
of responsibility of the Government of the Netherlands
to resume, with its counterpartinDjakarta, the peace-~
ful negotiations that can lead to settlement of a problem
which is already fraught with danger.

87. My delegation is confident that this time the Gene-
ral Assembly will reflect the attitude of all men of good
will, who desire only the well-being of the Netherlands
people and the progress, in all good neighbourliness,
of the brave peoples of Australia and Indonesia,

88. Mr, SASTROAMIDJOJO (Indonesia): In view of
the thorough examination of the question of WestIrian
in the First Committee, where our position on this
matter was clearly stated, I shallbe very brief. It may
seem to some that my present statement is nothing
more than a formality but Iwould like to impress upon
this Assembly the serious implications of the dispute
between Indonesia and the Netherlands. We cannot af-
ford to allow the present situation to continue; the
urgent nature of this political dispute leaves us no
choice but to seek a peaceful solution without d¢lay. To
this end the United Nations can and must make its
contribution,

89. We have before us a draft resolution adopted by
a large majority inthe First Committee. That majority
represents the considered opinion of delegations
speaking for more than half of the world's populations.
They are calling upon this Assembly to invite the
Netherlands and Indonesia "to pursue their endeavours
to find a solution of the dispute in conformity with the
principles of the United Nations Charter”,

90. Can we possibly withhold this reasonanle invita-
tion by falling to support the draft resolution recom-
mended by the First Committee? It is not without
significance that it was an Asian nation and a close
and friendly neighbour of Indonesia, the Philippines,
which stated that it could not assume the responsibility
for closing the door of this Organization to any Member
State which expresses the desire to negotiate with a
view to settling a dispute with another Member State
and which requests the assistance of this Organization
to that end.

91. This is indeed the crux of the matter. A political
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dispute exists between two Member States. Ithasbeen
brought before the United Nations in order to prevent
its continued deterioration, which is likely to endanger
the peacetul development of the area concerned. Are
we willing to take the minimum preventive measure of
supporting the finding of a solution through the peaceful
means of negotiation?I may ask, can anyone assume the
responsiblity for denying the very raison d'étre ofthe
United Nations and thus bringing back a reliance upon
other means in the conduct of international relations?
The answer to this question 1s self-evident. Indeed,
let us make no miscalculation about this: we are not
faced with the question, "What is there to negotiate
about?", but with the critical choice, "Negotiations or
what else?".

92. The purpose of negotiations istotry tofind points
of agreement, thereby removing or reducing existing
differences that may threaten international relations
and peace. This is the essence cf what the first opera-
tive paragraph of the draft resolution seeks to promote.

93. Furthermore, the second operative paragraph
opens the way, whatever the results of negotiations may
be for both parties tocontinue their endeavoursto set-
tle this dispute through the peaceful machinery pro-
vided for in the Charter. Thisparagraphdoesno more
than request the Secretary-General to "assist the
parties concerned, as he deems it appropriate, in the
implementation of this resolution and ... submit a re-
port of the progress to the General Assemkly at its
thirteenth session.”

94. There can be only one reason for the continued
unwillingness of the Netherlandstonegotiate a peaceful
settlement of this long-standing political dispute. Itis
that the Netherlands actually does not want a solution
of this dispute. This isindeed regrettable. Andthat at-
titude is not only detrimental tc the interests of the
Netherlands, but will affect the very nature of inter-
national relations.

95. Negotiations or what? That is the very issue. We
have seen in the past, aswe see today, the dire conse-
quences of withholding the possiblity of peaceful nego-
tiations in the settlement of colonial problems such
as that of West Irian, When I say, therefore, that the
situation is appalling, that is not an empty phrase.
What is more, I am expressing the realities of this
dispute in the context not only of Indonesian-Nether-
lands relations but within the orbit of the forces at
play in the international arena as a whole. Let us
not overlook what this may mean.

96. The tenseness of the situation is already evident
in current rumours that the Dutch are preparing other
military moves besides strengthening their naval
forces in and around West Irian in order ailegedly “o
protect Dutch interests. Whatever the truth of these
rumours, the inevitable alternative to negotiations
seems indeed to be an invitation to, or reliance on
physical force. Under present international conditions,
the implications and consequences of such a develop-
ment are obviously dangerous and undesirable, I need
hardly stress before this august body the needto pre-
vent this from happening. :

97. We want peace in Indonesia and we want peace in
our relations with the Netherlands. We are prepared
to co-operate fully in all efforts to achieve a settle-
ment of this political dispute, desiring peaceful devel-
opment in our region of the world. And it is from the

desire to promote and safeguard international peace
and security that we urge the adoption of the resolu-
tion before this Assembly. We cannot do more than say
that the vote you will cast on thisdraft resolution will
be of the greatest consequence toIndonesia, toIndone-
sian-Netherlands relations, to developments in our
region of the world, and I even venture to say, to the
well-being of the international community as a whole.

98. I rely on the wisdom of the Members of this As-
sembly when they cast their votes. Indeed, I rely on
the great responsibility which we have all assumed un-
der the Charter in adopting a stand on political disputes
of this kind. The political issue is: what will serve a
peaceful settlement better—to adoptthis recommenda-
tion of the First Committee, orto rejectit and thus let
the dispute take its own course, with allthe grave con-
sequences thereof?

99. Let us face this choice with all the wisdom we
have. It is up to you, fellow representatives, to reach
the right decision.

100. Mr..LUNS (Netherlands): The draft resolution
adopted by the First Committee, on whichthe Assembly
will presently have to vete, is basically the same as
those which the Assembly rgjected on 10 December
1954 [509th meeting] and on 28 February 1957 [664th

meeting].

101. The essentail elements of these draft resolutions
are common to all three: they differ only in the form
in which those elements have been expressed. The
common elements are as follows.

102. First, an appeal to the parties to negotiate in
order to reach a solution of their dispute. Only the
draft resolution rejected by the eleventh session of the
General Assembly actually mentioned the word "nego-
tiations™; the one rejected by the ninth sessionand the
one now recommended used for this con:eptthe words
"endeavours to find a solution”.

103. Secondly, the appointment of a mediator. This
was contained in the proposal made by Indonesia in
1954, which was not brought to a vote, but omitted from
the draft resolution whichwas rejected atthe ninth ses-
sion. The mediator, according to the Indonesian pro-
posal, was to be the Secretary-General. Under the
proposal made at the eleventh session, the task of
mediation or assistance to the parties was to be en-
trusted to a Good Offices Commission. In the present
dratt, the authors have returned to their original plan
of requesting the Secretary-General to assist the
parties.

104, Thirdly, a report to the General Assembly at its
next session. In the 1954 draft, this report was to be
made by the parties; inthe one rejected at the eleventh
session, it was to be submitted by the Good Offices
Commission; in today's proposal, the task of reporting
to the General Assembly at its next session is to be
entrusted to the Secretary-General,

105. The Netherlands delegation cannot agree to any
of these three principal componenis of the Indonesian
proposal, whatever the guise in which they are pre-
sented to us.

106. Allow me to sum up in a few words the reasons
why we consider all three elements of the draft reso-
Jution proposed on behalf of Indonesia to be contrary
to the principles of the Charter, and why we are so
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strongly convinced that this draft resolution must and
should meet with the same fate as the previous at-
tempts.

107, Leaving aside all other arguments, I should like
to say this about the first element, negotiaticn: What
is intended by the draft resolution is not that the
Netherlands and Indonesia should sitdown together and
try to reach agreement on some future status for
Netherlands New Guinea, taking into account the princi-
ples of the United Nations Charter as well as the rights
and interests of the inhabitants of the territory, espec-
fally the right of self-determination. What is intended—
and the speakers on indonesia's side have leftno room
for the slightest doubt about this—is that the Nether-
lands should recognize that Netherlands New Guinea
is legally part of Indonesia and should make arrange-
ments with Indonesia for the prompt transfer of the
Netherlands administration of that territory to Indo-
nesia.

108. Such a request is contrary to the United Nations
Charter for the following two reasons.

109. First, the request would imply that the general
Assembly should give a decision on a purely legal
question, namely, whether it is the Netherlands or In-
donesia in which the legal right of sovereignty over
Netherlands New Guinea is vested, whereas, under
Articles 36 and 92 of the Charter, such a question
should be referredtothe International Court of Justice;
a decision on it is beyond the General Assembly's
competence,

110. Secondly, the request would require the Nether-
lands not only to betray the solemn promises which
the Netherlands Government has made to grant self-
determination to the inhabitants of Netherland New
Guinea, but also to act in a manner contrary to the
obligations which it has accepted, and wasbound to ac-
cept under Chapter XI cf the Charter-and the General
Assembly has the duty to supervise the compliance
with these obligations.

111, The second element of the proposed draft reso-
lution, mediation by the Secretary-General, is contrary
to the express stipulations of the Charter, because the
General Assembly has no right to impose upon a party
to a dispute any specific means of conciliation or medi-
ation which that party is not willing to accept. Under
Article 33 of the Charter, the choice of the means must
be left to the free will of the parties.

112, Finally, the third element of the proposed draft
resolution—-reporting to the next session of the General
Assembly~is, if not in itself contrary to the letter, at
any rate contrary to the spirit of the Charter, which
demands that Members should practice tolerance and
live together in peace with one another asgood neigh-
bours. This demand implies that Members should re-
frain from forcing on to the agenda of the General As-
sembly year after year, claims on whichnoaction can
be taken and which cannot be adjudicated by this body,
the discussion of which serves only to disturb the
peace and whip up feeling in countries that would be

happler and better off if they could live in harmony
with each other. '

113. In view of the great weight of these considerations
concerning the operative paragraphs of the proposed
draft resolution, and also in view of the fact that this
matter has already been discussed in such detail and
at such length in the First Committee, Ido not propose

T

to dwell on the preamble, although it contains state-
ments as unacceptable as thnse made in the operative
part.

114. It is not my intentionto reopenthe debate on this
question, I shall therefore now conclude my statement
by expressing the strong hope thatthe General Assem-
bly wiil persist in the courve which ithas pursued for
four years and will again reject this misconceived
proposal, I trust that it is not ioo much to hope that,
once this has been done, Indonesia will turn its mind
to other and more urgent matters and will realize that
an improvement in its relationship with my country
would be in its best interest also. If that is the case,
as I most earnestly hope, then Indonesia will still find
the Netherlands prepared to extend to it the hand of
friendship.

115. Mr. WALKER (Australia): This item has been

discussed at very great length inthe First Committee,
where the views of the Australian delegation have al-
ready been stated. I therefore do not proposeto go into
the substance of the matter in any detail on this
occasion.

116. I think, however thatthe discussionsinthe First
Committee have made one thing abundantly clear,
namely, that, however moderately phrased this draft
resolution may be, what it really asksthe General As-
sembly to do is to bring about negotiationson z terri-
torial claim not established in law and not even sub-
mitted to the International Court of Justice—a claim
that makes no provision for consulting the people who
would be most directly affected, the inhabitants of
Western New Guinea. For that reason, the Australian
delegation cannot support the draft resolution. I take
this opportunity of urging the General Assembly not
to adopt it.

117, Mr. LALL (India): The more I listen to this
debate, the more inexplicable it becomes that there
should be, or could be any opposition to this draft
resolution, It seems to me that opposition can only
stem from the fact that the two parties know very
well that they approach this matter from two entirely
different points of view. That of course, is so. We
fully understand that the Netherlands and Indonesia
approach this matter from two different points of
view, but that is precisely why the draft resolution is
drafted as it is. It does not state that the two parties
have differeat views, but, by mentioning a political
dispute and by inviting both parties to pursue their
endeavours to find a solution of the dispute, it admits
by implication that two different views do exist.I can-
not see why the fact that there aretwo different views
should make it necessary for anyone to vote against
the draft resolution.

118, It has been suggested that this draft resolution
is opposed to the Charter of the United Nations. It
has been suggested that this is essentially a legal dis-
pute and that there are other channels for {ts sclution,
which should now be used. It may wellbe that there are
other channels through which the solution of legal
disputes can be sought, but the Charter mentions the
General Assembly and other organs in connexion with
those disputes. How can the Assembly accept the view
therefore, that when there is a dispute of this nature,
the General Assembly is no longer in the picture.

119, It seems to me that if we were to accept that
view of the Charter we should be losing sight of the
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" very .purposes of the United Nations, which are en-
shrined in the very first Article. Article 1 states that
one of the purposes of the United Nations is:

" ..to bring about by peaceful means, and in con-
formity with the principlies of justice and inter-
national law, adjustment or settlemant of interna-
tional dispuies or situations which might lead to a
breach of the peace.”

The same article also provides that another purpose
of the United Nations is:

"To be a centre for harmonizing the actions of
nations in the attainment of these common ends."

120. If these are the purposes and principles of the
Charter, it would surely rot be consistent with the
Charter totry todisregard the factthat a dispute exists
and to say that the United Nations can play no role in
this matter.

121. The Foreign Minister of the Netherlands has
given us several reasons for voting against this draft
resolution. He began his statement by drawing attention
to three of the components of this draft resolution
which, he said, were identical with the components of
previous resolutions which were rejected by this As-
sembly. That is quite true. There were these common
comporients and those previous resolutions were re-
jected by this Assembly, but there is a fourth factor
which we must not overlook. This factor is that, al-
chough the General Assembly rejected these resolu-
tions in previous years, it undoubtedly did so in the
hope that some method would be found to settle this
dispute and make it unnecessary for the issue to re-
main before the United Nations; in other words, in
rejecting previous resolutions the General Assembly
was expressing the hope that a peaceful solution would
be found in some other way.

122, Now the fourth component in the situation is the
fact that this dispute has not been settled. That is the
most important factor of all in the situation, and it
makes it essential that the General Assembly, which
go far has thought it best to stand on the sideline,
should now invite the parties to pursue their en-
deavours to find a solution to this problem. What could
be more appropriate for this Assembly than to invite
che parties to negotiate? That word is not used in the
draft resolution, but that is immaterial; the crux of
the recommendation in the draft resolution is that
the two parties should meet and settle this dispute.

1%3. This is too important a matter for the General
Assembly to ignore indefinitely. It is too important a
matter to be neglected any longer. Itisa matter which
as one siGe has clearly told us, affects the peace and
stability of that region, as well as good-neighbourli-
ness and many other things on which the peace of the
world ultimately depends.

124. Arother country is closely concerned in this
dispute, and we should bear in mind the fact that
what was originally a dispute between two countries
now tends to involve, more or less directly, a third
country. This In itseif shows the danger of allowing
this dispute to continue without any effort on the part
of the General Assembly to secure a solution.

125. Before I come to the conclusion of this state-
ment, I think it is relevant for this Assembly to bear
in mind that article 2 of the Charter of the Transfer
of Sovereignty states that the transfer of sovereignty

to the Republic of the United States of Indonesia of the
territory of West Irian shall be determined through
negotiations. If this had always been a purely legal
matter, if it had been a matter which should not have
been dealt with by negotiations, why should this Charter
have stated that it wasto be negotiated?I cannot under-
stand why, in the face of this basic provision in the
Charter which governs this whole issue and which
speaks of negotiations between the two parties, one
party should now feel that it cannot enter into nego-
tiations.

126. If the Foreign Minister of the Netherlands will
not mind my doing so,Ishould like to address a direct
appeal to him and to his Government, Whst this draft
resolution calls for is merely a continuance cf the
basic approach tothisissue agreed upon by the Nether-
lands and Indonesia in the Charter of the Transfer of
Sovereignty. Surely, then, if it was important in 1949,
that there should be negotiations over the transfer of
sovereignty, it is much mcre urgent today, eight years
later, that these negotiations should take place. Let
me assure the representative of the Netherlands that
the Member States of this Assembly have the interests
of the Netherlands as much at heart as those of Indo~
nesia, and we believe that the least that thic Assembly
can do now is to press for negotiations between the
two countries.

127. Indonesia has one view, the Netherlands another,
That is why there should be negotiations. It would really
be a great pity and most unstatesmanlike of this As-
sembly to reject this draft resolution.

128. It has also been suggested that the new role to
be given tothe Secretary-Generalis not consistent with
the Charter. I entirely fail to see that. The terms of
operative paragraph 2 of this draft resolution are ex-
tremely wide and couched in the most courteous
language. The Secretary-General is requested to
assist the parties, "ashe deems itappropriate”. No one
has told the Secretary-General that he must assist
the parties. No one has told the Secretary-General
that he must find a room and keep the two parties
locked up in it until they negotiate, or that he must not
give them bread and water until they do. There has
been no addition to the normal duties of the Secretary-
General, He has been asked, asa servant of the United
Nations to assist two Members, insofar as it might
be appropriate, to get together and negotiate,

129. In view of the fact that the dispute has continued
for so many years, and in view of the fact that al-
though the Assemi. iy thought it wise to stand aside for
some years and let the parties get together and find a
solution, they have been uable to do so, it becomes all
the more urgent for the Assembly now to give the two
parties a gentle reminder and ask themn to negotiate
on this issue. That is all the Assembly is doing. It
would be totally wrong for either of the parties to feel
that one party was being favoured at the expense of
the other by a request from the General Assembly
that the two parties should negotiate. I would like to
say categorically that it would be a great pity if the
Netherlands representative and the Government and
people of that country were to regard the fact that
we request the two parties {o negotiate as anything
but a friendly act on the part of the delegation and
Government of India.

130. In view of the fact that there are strong feelings
about this matter and in view of the fact that the peace
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of a certain region of the world is involved, we are
being friendly to both countries in asking them to
negotiate, We would ask the representative of the
Netherlands to regard this draft resolution in the
light of a friendly gesture on the part of the General
Assembly, bringing the parties together to negotiate.
I hope that it is not too lute to ask those delegations
which were not able to support the draft resolution in
the Committee now to reconsider their position.Ihope
they will realize the extent tc which thisdraft resolu-
tion is in conformity with the Charter and will give it
their strong support.

131. The PRESIDENT: It would appear that the Gene-~
ral Assembly is now ready to vote on this draft reso-
lution, I shall take it that it is understood that the vote
will take place on the basis of a two~thirds majority,
as has been the practice with respect to this item in
the past. We shall, therefore now proceed to the vote
on the draft resolution contained in the report of the
First Committee [A/3746]. A vote by roll-call has
been requested.

A vote was taken by roll-call.

Brazil, having been drawn by lot by the Presiden:,
was called upon te vote first.

In favour: Bulgaria, Burma, Byelorussian Soviet
Socialist Republic, Ceylon, Costa Rica, Czechoslo-
vakia, Egypt, El Salvador, Ethiopia, Ghana, Greece,
Guatemala, Haltl, Hungary, India, Indonesia,Iran, Iraq,
Japan, Jordan, Laos, Lebanon, Libya, Malaya (Fede-
ration of), Morocco, Nepal, Pakistan, Poland, Romania,
Saudi Arabia, Sudan, Syria, Thailand, Tunisia, Ukrain-
fan Soviet Socialist Republic, Union of Soviet Socialist
Republics, Yemen, Yugoslavia, Aighanistan, Albania,
Bolivia.

Against: Brazil, Canada, Chile, China, Colombia,
Cuba, Dienmark, Dominican Republic, France, Hon-
duras, Iceland, Ireland, Israel, Italy, Luxembourg,
Netherlands, New Zealand, Nicaragua, Norway, Peru,
Portugal, Spain, Sweden, Union of South Africa, United
Kingdom of Great Britain and Northern Irelanu, Ar-
gentina, Australia, Austria, Belgium.

Abstaining: Cambodia, Ecuador, Finland, Liberia,
Mexico, Panama, Paraguay, Turkey, United States of
America, Uruguay, Venezuela.

The result of the vote was 41 in favour, 29 against,
and 11 abstentions.

The draft resolution was not adopted, having failed

to obtain the required two-thirds majority.

132, Mr. J. S. F. BOTHA (Union of SouthAfrica): The
South African delegation has on this occasion partici-
pated in the vote in the General Assembly on the draft
resolution submitted by the First Committee solely
because the request of the Government of Indonesia
that the Assembly should take action on its claim to
sovereignty over West New Guinea represents, in our
view, an infringement of the rights of the Netherlands
under Article 2 (7) of the Charter, rights which were
formally reserved by the Foreign Minister of the
Netherlands when this item first came before the
Assembly at the ninth session. We hold this view be-
Cause we recognize that the Netherlands is exercising
full sovereignty over West New Guinea. We must,
therefore, regard any intervention by the United Nations
wiuch calls that sovereignty into question as contrary
to the injunctions of Article 2 (7), the observance of

which we regard as of fundamental importance to the
future of the Organization. We therefore, vote against
the draft resolution.

133. Mr. GARIN (Portugal): Portugal and its people
have long been linked to both Indonesia and the Nether-
lands by ties of sincere and loyal friendship, which
tradition and mutu~* understanding have made strong.
We value our relations with both countries highly and
shall always do our utmost to sirengthen them, This
is one more reason why my delegation would have
wished, like so many other delegations, that the ques-
tion on which we have just voted had never been taken
outside the context of direct negotiations, to which it
rightly belongs. It was removed from this context,
however, and, as was explained at length by other
representatives in the First Committee, the debate on
this question in this Organization is contrary to im-
portant juridical principles which, my delegation
strongly believes, should be respected. We therefore
felt obliged to vote against the draft resolution,

134, Mr. St. LOT (Haiti) (translated from French):
The Republic of Haiti would like to explainthe attitude
it took during the vote on the question of West Irian,
since my delegation did not speak during the debate in
the First Committee,

135. We voted in favour of the draft resolution, be-
cause it seemed to us to be in accordance with the
Charter and the wishes of the parties concerned. The
Charter prescribes that d.sputes between Member
States should be settled by negotiation. In the face of
this dispute, which has been going on for nearly four
years between two equally esteemed Members of the
United Nations, our attitude is, we think, the more
reasonable in that the two parties had.agreed, in
article 2 of the Charter of the Transfer of Sovereignty,
that any differences that might arise should be settled
by negotiation.

136. The draft resolution submitted tothe First Com-
mittee by nineteen Members of the United Nations and
supported by Indonesia invites the two States concerned
to resume negotiations and is therefore inaccordance
not only with the spirit of the Charter but also with the
contractual obligations assumed by the two parties.

137. Great as is our traditional aversion to coloni
alism and its consequences, we Haitians could not have
allowed emotional considerations, however laudable,
to govern our action in sucha delicate question.

138. The question has been carefully examined and
subjected to zn erudite and subtle analysis, particu-
larly article 2 of the Charter of Transfex, We too have
pondered this article 2 and its terms appear to us to
provide the elements for a well substantiated legal
opinion. As drafted, article 2 seems tobe incompatible
with the present attitude of the Netherlands Govern-
ment, which denies that Indonesia has any rights
whatever.

139. It seems to us that if the Netherlands Govern-
ment were really entitled to dispute those rights and
to claim absolute and unconditional sovereignty over
West Irian, it would never have accepted the wording
of article 2 in its present form. For in that article
the Netherlunds Government undertakes to continue
negotiations foi the determination of the political
status of New Guinea, as the Netherlands claims, for
the transfer of soverseignty as the Indonesian Govern-
ment claims,
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140. It is a simple question of logic. How could any-
one possessing an absolute right of ownership make
such an unconscionable concession in a legal instru-
ment as to agree to discuss with another the determi-
nation of the political status of something which he
claims is his property? Why would he do so? Is there
a partial title to ownership or sovereignty? Are there
semi-titles to sovereignty? No, the right of sover-
eignty is absolute. No one is obliged to admit a third
party to conversations with the territory over which
the rights of sovereignty is exercised.

141. Why was Indonesia the third party in this case?
Why not Australia, which is a close neighbour? Why
not India? Why not Haiti? We should have understood
a reservation in this matter of determining the poli-
tical status of New Guinea. The only third party in the
case, however, was the United Nations, which could
have co-operated with the Netherlands East Indies in
determining the political status of New Guinea. In no
case could it have beenIndonesia, for—and thisis what
determined our vote—this participation of the Indo-
nesian Government, stipulated in ~rticle 2 of the
Charter of Transfer of Sovereignty, -~onstituted the
beginning of a recognition of Indonesia's rights.

142, It may be that reasons of whicnh we are unaware
later led the Netherlands to withdraw this initial
admission. We were under no obligation to follow the
Netherlands in this withdrawal. We followed Indonesia,
which has accepted this moderate draft resolution
worded almost too faithfully in the spirit of United
Nations resolutions, We followed Indonesia, as we shall
follow it in the future, because we are convinced that
justice and reality are on its side.

143. Mr. SUBANDRIO (Indonesia): Mr. President, I
would like to thank you for giving me the opportunity
to make a statement at the end of this debate.

144, 1 would also like to thank the President and the
Assembly for putting the problem of West Irianon the
agenda of the twelfth session and by so doing giving
many countries the opportuniity to express their viaws
on this problem. - .

145, This problem has now been discussed in the
Assembly for the fourth time, and from the results
emerging after the deliberations, it might be expected
that for my delegation, even more than ever, it would
be a matter of deep regret that this Assembly has
failed to assist in bringing both partiesto the dispute
together as a first move towardspreparing the way for
a settlement of all problems between the Netherlands
and Indonesia, including that of West Irian.

146, Nevertheless, I want to express from this ros-
trum my sincere gratitude for the support of the major-
ity of the Member delegations who spared no efforts
of eloquence or appeal to convince the Assembly that
peaceful negotiation between the Netherlands and Indo-
nesia isthe only way to settle this long-standing dispute
and the least that the Assembly could do within its
competence was to promote such negotiation.

147, As Isaidin my earlier statement (700th meeting),
the implications of this dispute are not merely the
maintenance of the Netherlands rule in West Irian or
the reunification of that territory under the Indonesian
administration. Indeed that was the starting point of
the dispute, which during the years has resulted in
growing tension between Indonesia and the Netherlands
in particular, and which has had its repercussions on

the complex problem of present internaticnal relations
in general, Nobody would deny that if we were to allow
the present problem to remain unsolved, the implica-
tions might be very grave indeed.

148. Up to now we have done our utmost to conduct
our policy in such a way as to discourage any action
which might lead to disturbances inthe territory under
dispute, West Irian, and its surroundings; but to
maintain this policy would be an almost impossible
task for any Indonesian Government now, Apart from
that, the ramifications of this problem in international
affairs are cartainly not academic. After all, the Indo-
nesian people are well aware of the unsettled problems
in international relations which directly or indirectly
affect their fate and, in this context, any dispute be-
tween Indonesia and another country—especially a
Western couniry—might influence their thoughts in a
direction not originally envisaged in the rational policy
or the immediate future.

149. On the other hand, from the point of view of the
outside world, no international problem and certainly
not such a grave dispute as that between Indonesia and
the Netherlands, can be isolated. In one way or another,
this dispute is likely tobecome anissuein the over-~all
struggle of international power politics, It is for this
reason that Indonesia regards the West Irian problem
as more acute than ever, and it is for this reason again
that Indonesia is trying t» solve the problem as soon
as possible, or at least to reduce the tension between
the Netherlands and Indonesia by a discussion of the
West Irian problem and other matters affe::ting both
countries. We thought that this was a positive contri-
bution towards the slackening of international tension.

150. My delegation deeply regrets that the result of
the vote in the General Assembly does not allow us to
bring our.endeavours to a successful conclusion.

151. On the other hand, West Ir..n is avital problem
for Indonesia, which might affect the basic development
of our national life and policies, In this affair our basic
attitude has never been and will never be affected
merely by feelings of prestige or of nationalpride, as
is the case with the Netherlands, which has in fact no
real interest in West Irian whether for economic or for
security reasons.

152. As the Assembly has not succeeded in bringing
the parties together, we have no alternative but action
outside the United Nations. We have our obligationsin
the welfare and security of our people inIndonesia and,
since no conciliatory move is possible, we might take
steps which will not be conducive tothe improvement
of our relations with the Netherlands.

153. To our closest neighbour, Australia, I should like
to say this. Our security interests in many fieids are
interlocked. Inthis context, the Indonesian people donot
understand why the Australian Government has aspira-
tions toward West Irian. Either in terms of 4efence or
of economics, Indonesiaas awholeisfar more import-
ant for Australia thanthe territory of West Irian alone.
We hope that at this very juncture, where there is a
growing desire in both countries to give full substance
to their relationship, the establishment of a close
friendship will not be jeopardized by the incompre-
hensible attitude of the Australian Government on the
problem of West Irian. Once Australia realizes that In-
donesia as a whole is more important than a Nether-~"
lands colonial enclave in West Irian, then I think we
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shall have achieved our aim of laying the basic foun-
dations of peace and security in that region,

154. I have come here to present the Indonesian point
of view on the West Irian problem., My Government
has done its utmost to convince the Asserably of the
grave implications of the Netherlands-Indonesian dis-
pute, The Assembly did not succeed in making a
positive recommendation. There may even be some
who think that the Asseinbly has been released from
its obligations and responsibilities with regard tothis
problem,

155. In the absence of any recomme~:: **on from the
General Assembly, the Indonesian Guvernment, as a
sovereign Government responsible for the well-being
of 82 million people will continue with a clear ccn-
science to shoulder the heavy burden laid upon it
until we have achieved security for the whole of In-
donesia, including West Irian. I hope this will be
clear {o everyone in this Assembly.

AGENDA ITEM 54

The question of defining aggression: report of the
Special Committee

REPORT OF THE SIXTH COMMITTEE (A/3756)

Mr. TABIBI (Afghanistan), Rapporteur of the Sixth
Committee, presented the report of that Committee,

In accordance with rule 68 of the rules of pro-
cedure, it was decided not to discuss the report of

the Sixth Committee,

156. Mr. EL-ERIAN (Egypt): My delegation has the
honour tc submit to the General Assembly in concert
with the delegations of Ceylon, Guatemala, Indonesia,
Mexico, Poland and Syria, the text of amendments
[A/L.237 and Add.1] to the draft resolution proposed
by the Sixth Committee in its report [A/3756]. These
seven-Power amendments seek to provide the Gene-
ral Assembly with the opportunity of adopting at the
present session a constructive and conciliatory ap-
proach to the q+estion of defining aggression, a ques-
tion the vital importance of which for the consolidation
of international peace and security and the develop-
ment of international law has been repeatedly em-
phasized by the General Assembly.

157. In paragraph 29 of the report before us, the
Rapporteur of the Sixth Committee rightly points out:
"During the general debate, it appeared that a major-
ity of delegations were not in favour of defining ag-
gression at the present session, but wanted the ques-
tion to b2 postponed [A/3756, para.29]."

158. While a majority of the delegations in the Sixth
Committee agreed on postponing the question of de-
fining aggression, opinions diifered as to how this
should be done and as to what should be done in the
interim. Two principal courses of action were sug-
gested: one was to abandon the efforts to define ag-
gression and postpone the question indefinitely; the
other was to re-establish the 1956 Special Committee
on the Question of Defining Aggression and giva it
more definite terms of reference and an enlarged
membership.

159, In the course of the ensuing long debate, the
general feeling of preference for a course of action
which would be a compromise between the two pre-
vailed. Extensive consultations took place and con-

tinuous efforts were made both inside and outside
the Sixth Committee to find a procedural solution
which would command general acceptance,

160. It was in that context and with that objective
in view that the delegation of Egypt took the initiative
by suggesting in the Sixth Committee that the question
should be postponed until the fourteenth session of the
General Assembly. Instead of adopting this conciliatory
procedural course, the Sixth Committee has recom-
mended to the General Assembly another course of
action which gives rise to a number of objections
both of a substantive and of aconstitutional character.

161. The recommendation of the Sixth Commiltee
seeks to establish a committee composed of the Me¢m-
ber States the representatives of whichhave servedon
the General Committee of the most recent regular
session of the General Assembly to determine when
it will be appropriate for the General Assembly to
resume its consideration of the question of defining
aggression. This recommendation cannot be consid-
ered to be a merely procedural solution, as envisaged
in the general debate which took place in the Sixth
Committee. It transcends the procedural aspect of
the problem and prejudices. the substance of the
question of defining aggression,

162. Nor can this recommendation be viewed as the
compromise which was earnestly worked and hoped
for in the Sixth Committee in view of the fact that
it is tantamount to an indefinite postponement of the
question of defining aggression, From a constitutional
point of view, this recommendation, if adopted, would
have the result of depriving the Sixth Committee of
its competence to consider the question of defining
aggression, a competence which was vested in it by
repeated decisions, taken by overwhelming majorities
of the General Asgsembly. It would interrupt the work
of the United Nations and undermine the tedious ef-
forts made toward reaching a generally acceptable
solution of the question of defining aggression, a
solution for which the General Assembly hascalled for
as both possible and desirable.

163. For all these reasons, my delegation does not
find it possible to support the recommendation of the
Sixth Committee. The course of action recommended
in the seven-Power amendments is a more construc-
tive and less ctiectionable solu'i - 2, My delegation has
long believed .n the s.~cess of *he United Nations in
defining, determining, exposing ~and repelling ag-
gression, The small countries which have known
aggression in different forms and ander various
pretences have a deep-rooted conviction of the vital
importance of defining aggression, which has special
significance for them.

164. These are tize reasons and considerations which
underlie my delegation's position onthe recommenda-
tion of the Sixth Committee and the amendments which
are before the General Assembly.

165. Mr. WELLS (United States of America): The
United States delegation will vote against the seven-
Power amendments [A/L.237 and Add.1]. These
amendments would alter the terms of the draft reso-
lution adopted by the Sixth Committee by limiting the
request for comments on this question to the States
recently admitted to the United Nations. We are op-
posed to such a procedure because we believe it
discriminates without reason or purpose against
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‘other States. Under the draft resolution adopted by
the Sixth Committee, comxments would be received
from all Member States.

166. One of these amendments would also place the
question of defining aggression on the provisional
agenda of the fourteenth session of the General As-
sembly. Such a procedure would be rigid and unreal-
istic. On the other hand, the draft resolution adopied
by the Sixth Committee would appoint a committee to
determine the time appropriate for the discussion of
this item. We believe that such a committee will make
it possible for the question to be considexed at a time
when there exists a reasonable possibility of reaching
agreement. For these reasons, the United States will
vote against the seven-Power amendments.

157, Mr. LACHS (Poland): The Sixth Committee
usually claims little of the time of the General Assem-
bly. Today, however, the General Assembly has before
it an item which may justify some reflection and
longer consideration than usual. It concerns anaspect
of the work of the United Nations which ought not to be
neglected: thdt is, law, on which our Charter is built
and which should be our guide in the solution of the
great and the small problems of our times, It is indeed,
one of the impertant tasks of the United Nations to pro-
mote respect for the law and encourage its develop-
ment wherever possible. There is no field in which
this is more important than in the relationship of
peace and war.

168. Therefore, it was only right and proper that the
United Nations should take up, some time back, the
problem of defining aggression, a task left undone in
previous years. We have now been working on it for
some years and have so far not succeeded in reaching
agreement, but to those who read the records ai our
deliberations it will be clear that tke number of those
who favour a definition has grownastime has gone by.
We have gone more and more deeply into the subject,
reaching the stage where various conflicting proposals
confront us, some of which come very near to pro-
viding a solution.

169. The discussion in the Sixth Committee durin'g the
present session showed the great interest displayed
by a considerable number~I should say the majority—
of representatives. It also showed their eagerness to
reach agreement on agenerally acceptable definition.

170. So it seems that the undeniable trend towards
precision and clarity and also towards development,
which is the fate of every legal system and which has
brought international law from its primitive stages
to its present wealth of rules, is bound to carry us
to the goal we set ourselves with regardto the defini-
tion of aggression, namely, to crystallize and shape a
series of guiding principles which, having been gene-
rally accepted, would constitute a system of legal
presumptions, thus permitting a speedier and more
certain identification of law-breakers, of those who
violate the sacred principles of peaceful international
co-operation. Such legal presumptions will heip to
strip those who wage aggressive war of avery defence
law could possible offer them; furthermore, their
deterrent effect is of no small importance.

171. The deliberations of the Sixth Committee pro-
duced what we may regard as a general agreement on
the necessity of pursuing thistask. We were not unani-
mous, however, as to the method which would be most

likely to produce a desirable result as speedily as
possible. The delegation of Poland holds that a. more
active and constructive approach is necesszry. It is
our considered view that, to improve the international
atmosphere now uniortunately prevailing, steps must
be taken in many fields, not only political, economic
and other steps, but also legal steps, for only by con-
certed action on all fronts shall we succeed in gradu-
ally raebuilding the law of the United Nations and re-
storing it to its proper place. That is why we are so
anxious to improve the legal machinery and the rules
of law by whichwe are tobe guided today and tomorrow.

172. A definition of aggression is one of the most im-
portant items on this agenda. With this in mind, we
suggested in the Committee and we suggest here that
the work on the defining of aggression should go on un-
hampered and that the question as to when the item
should come back for our consideration should not be
left to any other body. Such a body, having no other
function but this and moreover, having no continuity
in its composition, would not be able to bring us any
nearer to the solution we seek.

173. We also feel that the machinery of double screen-
ing suggested inthe body of the draft resolution adopted
by the Sixth Committee is not acceptable, as was
pointed out a few minutes ago by the representative
of Egypt.

174, We submit that this Assembly itself ought to
decide when the problem is to be taken up again and
for this it has no need of outside advice.

175. Meanwhile Member States which have only re-
cently been admitted to the United Natiens, and which
were therefore unable to participate in our earlier
debates and work, could present their views on the
subject. Then the item should come backto this Assem-
bly—not next year, because that would be too early,
but in a not too far distant future, which means, at the
fourteenth session of the General Assembly.

176. With this in mind, we have, together with the
dclegations of Ceylon, Egypt Guatemala, Indonesia,
Mexico and Syria, submitted amendment [A/L.237 and
Add.1] which, we hope will meet with the approval of
many of the other delegations assembled here. In this
way we shall be abie to take a constructive step forward
and be speedily able to resume our work on a subject
which is of importance within the framework of the
Charter and of our Organization. If a solution is
reached, it will strengthen tne arm of law, which is
so0 important to the work of the United Nations.

177. Mr. MALOLES (Philippines): The Philippine
delegation will vote against the seven-Power amend-
ments.

178. The problem before us is that of a definition c.
aggression, This reminds us of the story of a boy who
was asked to define an elephant. He replied that he
would not try to define an elephant but that he could
tell an elephant when he saw it. My delegation has
always been agains’, adefinition, on general principles,
for there is always the danger that a definition might
include what should be excluded and exclude what should
be included.

179. As a well-known colleague has rightly observed,
the United Nations has never failed to discharge its
obligations for lack of a definition, and, on the other
hand, war has not been prevented or aggression made
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impossible because of the presence cf a definition, In
the concrete cases that have been cited, it has been
found that the definition was made only to be vioiated
afterwards by those who were anxious to define it.

180. Our delegation is persuaded that no useful pur-
pose can be served by these amendments which seek
to wring up this matter again at the fourteenth session
of the General Assembly. The guestion hasbeen before
the Assembly for the last seven years. A special
committee was set up to define aggression. However,
a definition acceptable to the majority of thisbody has
never been possible, for many reasons. In passing, I
might cite a few of these reasons.

181, First, no definition is possible in a situation
which, by its inherent character, admits of no defini-
tion, Secondly, the League of Nations tried to define
aggression, but to no avail. Thirdly, the only treaty in
which aggression was considered and defined was the
Convention of 1933 between the Soviet Union, Turkey,
Estonia, Latvia, and others, and we already know what
happened to these countries, notwithstanding a defi-
nition, Fourthly, if the treaty has proved anything, it
has proved only that is is more honoured in the breach
than in the observance.

182. We donot see in what way our position can be im-
proved if, for the last thirty-seven years, we have not
succeeded in formulating this definition. I do not see
how this matter can be brought up again in two years
time with any hope of success. What assurance is there
that a definition will be possible then, wh2n we have
failed for the last thirty-seven years?

183. The draft resolution.calls for comments from
all the new States Members and from those Members
that have not yet expressed their views on this ques-
tion. On the basis of these comments, the proposed
committee will recommend the appropriate time for the
consideration of the question of defining aggression,
and will request the Secretary-General to place it on
the provisional agenda of the General Assembly not
earlier than its fourteenth session, after the commit-
tee has advised him that it considers the time appro-
priate.

184, There are cogent and imperative reasons why a
favourable climate for the discussion of this question
must first be present before progress can be made.
Otherwise, we shail go through the same distressing
experience as in the past thirty-seven years, without
being able to achieve any success in defining aggression.

185. Mr. SOBOLEV (Union of Soviet Sncialist Re-
publics) (translated from Russian): The USSR dele-
gation considers it necessary to make the following
brief remarks in explanatio.. of its vote on the draft
resolution on the definition of aggression submitted
by the Sixth Committee in its report [A/3756] and
also on the seven-Power amendments [A/L.237 and

Add.1].

186, The USSR delegation considers the defining of
aggression by the United Nations one of the important
links in a chain of action designed to remove the
threat of a new war and reduce international tension.

187. The Soviet Union's approach to the gquestion
stems from the very rc.:s of Soviet foreign policy,
which upholds the principle of the peaceful coexistence
of States regardless of their social and economic
systems,

188. The adoption by the United Nations of a defi-
nitior. of aggression would tie the hands of those who
congider war a means of settling disputed issues and
whe are prepared to unleash a destructive atomic war
for the sake of their own selfish interests. The
adoption of a definition of aggression would make it
barder for aggressive forces to justify an attack on

peace-loving States on one pretext or another.

189. Far from decreasing in importance in recent
years, the defining of aggression has taken on still
greater significance. The armaments race, which is
assuming ever greater proportions, particularly in
such 2 dangerous sphere as that of atomic and hydro-
gen weapons, increases the atmosphere of mistrust
and suspicion between States and gives rise io a
situation fraught with the threat of the outbreak of a
new war, In addition, it must be borne in mind that
the advent of modern methods and means of waging
war, no line can be drawn between what used to be
called the front lines and the rear areas, so that a
new war will inevitably bring suffering to millions
of human beings. :

190. All this makes it imperative for peace-loving
peoples and the United Naticns, which is called upon
to strengthen peace, to make still more energetic
efforts to eliminate the danger of a new war.

191. It was for these reasons that the Soviet dele-
gation introduced its draft definition of aggression
at the current session of the General Assembly.

192, It is patent and required no demonstration that
the main danger lles in. an armed attack by an ag-
gr2ssor on any country, which in present circum-
stances would result in tremendous loss of human
life and the destruction of material and ‘cultural
wealth, It is not surprising, therefore, that the
majority of representatives in the Sixth Committee
agreed that the first essential was to work outa
definition of armed attack as the most important
element in the definition of aggression. The main
point of the USSR definition of armed aggression
submitted for United Nations consideration is that
that State should be declared the attacker which is
the first to declare war on another State, regardless
of the pretext or reason for its action, No political,
strategic or economic considerations can justify the
use of armed force by one State against another.

193. The discussions in the Sixth Committee on the
definition of aggression showed convincingly that
the majority of States Members of the United Naticons
recognize the need for a definition of aggression. The
discussion -also indicated that the majority of dele-
gations are in general agreement on a number of im-
portant principles which should serve as the basisfor
the drafting of such a definition.

194, A positive solution of this important question
has been impeded by the obstructionist tactics of the
delegations of the United States and certain other
Western Powers, which are opposed to defining ag-
gression. The position of the United States delegation,
which has made every effort to shelve the question of
the definition of aggression and toprevent the adoption
of any definition, can be interpreted only as an at-
tempt to retain full freedom to continue its policy of
negotiating from 2 position of strength,

195, As a result of the efforts of the delegations of
the United States and a number of other States which
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are mempers of Western military blocs, a resolution
was forced on the Sixth Committee which is not in
keeping with the noble task of strengthening peace
entrusted to the United Nations, Approximately thirty
delegations, including the USSR delegation, voted
against this draft resolution in the Sixth Committee,
or abstained, on the ground that it was designed to
hamper any future work on the definition of aggression
by the United Nations. Furthermore, many delegations
justifiably stated that they could not agree with the
unprecedented, I might almost say absurd, procedure
devised by those who are opposed to the defining of
aggression.

196. The USSR delegation cannot support the draft
resolution in the form in which it has been submitted
to the General Assembly and will vote against it. We
consider that as a minimum, any resolution on the de-
fining of aggression must set a date fora further dis-
cussion of the question in the General Assembly.

197. The seven-Power amendments [A/L.237 and
Add.1] impreove the draft resolution, as they are de-
signed to ensure that the question of defining aggression
1s considerec at the fourteenth session of the General
Assembly. The adoption of these amendments would
contribute to the drafting of a definition of aggression
and this in turn would do much to further the cause of
international peace and security.

198, For these reasons, the USSR delegation will vote
in favour of those amendments.

199. Mr, MAURTUA (Peru) (translated from Spanish):
The Peruvian delegation wishes simply to explain its
vote in connexion with this question.

200. The Peruvian delegation had joined in a hroposal
for the establishment of a committee which would con-
tinue to study the problem, We thought that the work al-
ready done by the 1556 Speclal Committee should not
be wasted and that the same Committee, with some
additional members, could continrue its efforts to de-

vise a definition by studying new proposals, examining

new sources of information and testing new formulae,
thus paving the way tc a definition that would be ac-
ceptable to the majority and would sum up the very
eéssence of internationzl law on the subject.

201. Such is the course of actiondictated by our legal
tradition; unfortunately that course of action was not
favoured by the Sixth Committee.

202. An amendment submitted oy the Egyptian re-
presentative, which would have postponed all consider-
ation of the problem until the fourteenth sessionof the
General Assembly, met with no greater success, We
opposed the Egyptian proposal because we feit thatthe
mere postponzmant of the question weuld brezk the con-
tinuity of the efforts being made by jurists to finda
definition of aggression, a continuity which has prop-
esly characterized the work of the United Nations in
this sphere, We did not think that an automatic post-
poncment would be justified without constructive ef-
forts first having been made.

203. We shall accordingly abstain in the vote on the
amendments [A/L.237 and Add.i], as we abstained in
the Sixth Committee, for that document is more or
less identical with the amendment put forward earlier
by the Egyptian representative.

204. We consider that the same confusion whichchar-
acterized the discission in the Sixth Committee atthe

present session will reappesr during the fourteenth
session of the General Assembly, for lack of an ac-
ceptable definition of aggression or at least for lack
of a new presentation of the problem.

205. Mr. MAGHERU (Romania) (translated from
French): The Romanian delegation wishesto explain its
vote on the draft resolution on the question of defining
aggression transmitted to the General Assembly by
the Sixth Committee. The draft resolution adjourns in-
definitely the debate on the definition of aggression and
leaves the decision about reopening the debate to a
small committee.

206. The Romanian delegation wishesto make itclear
from the outsat that the General A jsembly will be
creating a dangerous precedent if it leaves the decision
on the expediency of discussing a guestion to a small
committee, The General Assembly alcne is competent
to decide if and when a debate should be opened or re-
sumed and it should not divest itself of this responsi-
bility or raise obstacles which might prevent it from
discussing a question.

207. Everyone agrees that the defining of aggression
is a difficult problem, but opinions differ on whether
such a d:Afinition is possible and desirable. The
Romanian delegation considersthat it is not.only possi-
ble and desirabie but also neceesary; indeed, that fact
has been recognized by the General Assembly on three
occasions, in resolutions 378 B (V), 599 (VI) and
688 (VII).

208. In deciding to adjourn the debate sine die, the
General Assembly would in fact be endorsing the opin-
ion of those who maintain that it is neither possible
nor desirable to define aggression. The delegations
which, following the example of the United States and
other great .>owers, have supported the idea of such a
form of adjournment, have maintained that in these
days of international tension it is impossible to find
any common ground and that a definition of aggression
cannot be of any value unless itis accepted by the whole
world.

209. The premises on which that argument is baged
seem to us unsound. First, it is precisely by defining
aggression, and thereby giving possible aggressorsthe
most solemn warning, that international tensionis re-
duced and true understanding between peoples fostered.
Secondly, the fact that a definition of aggression is
possible is proved by the p-actice of States, for in both
Europe and America the multilateral treaties evennow
in force do in fact define aggression. We need only
refer to the London Conventionsof 3,4 and 5 July 1933
and the Rio de Janeiro T'reaty of Reciprocal Assistance
of 2 September 1947, signed by the United States and
other American States,

210. That is not all. From the discussions ondefining
aggression in the Sixth Committee during this session
conclt ~ns can be drawn which show that the gaps
separating the points of view of the various States have
been considerably narrowed. For example, delegations
have come closer together on the advisability of con-
centrating first and foremost on the definition of aruned
aggression and leaving aside for the moment the defi-
nition of economic, ideologicail or iudirect aggression;
there is virtually unanimous agreement--and this is a
very encouraging fact-that the definition should be a
composite one, consisting of ageneral idea followed by
a non-exhaustive enumeration of cases of armed
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aggression; and a majority have come to support the
view that the principle of priority is an essential ele-
-aent in the definition of aggression,

211. By adopting the draft resolution on adjournment
in its present formthe General Assembly would merely
be solving a substantive issue by a proceduraldecision;
by implying that it is neither possible nor desirable
that further efforts should be made, it would gravely
impair the prestige of the United Nations, The tacs of
this Organization is to promote intexrnational peace and
security, as stipulated in the Charter, by every means,
including legal means. T¢ bury the discussion on defin-
ing aggression would be to deprive the peoples of the
world of a guarantee for the strengthening of inter-
national peace and security. It would be tantzmount in
fact to placing a bonus on aggression and it {s not for
such purposes that we are gathered here.

212. The Romaniandelegation considersthat,asithas
not been possible to conclude the work of defining
aggression this year, it would be permissible to ad-
journ the discussion to a later session, provided that
it is adjourned to a specific date, withno impediments
or prior conditicns; that course of action would not be
prejudicial to the United Nations.

213. It is for these reasons that the Romanian dele-
gation considersthe amendments proposed by the seven
Powers [A/L.237 and Add.1] appropriate and will vote
in favour of them,

214, Mr, KESTLER (Guatemala) (translated from

Spanish): If the amendments we have co-sponsored with
other delegations are not adopted, my delegation will
vote against the draft resolution which appears in the
Sixth Committee's report [A/3756] and would like to
explain its vote.

215. My delegation has from the outset maintained
that a definition of aggression is both desirable and
necessary.

216. As representatives of a small country, we have
always been interested in the establishment of objec-
tive principles calculated to strengthen a system of
law in the light of which world public opinion could
appraise the soundness of the decisions of the Security
Council, a body in which not all the States Membexs
of the United Nations are represented,

217, Eearing this in mind, my delegation, together
with the delegations of Afghanistan, Bolivia, Haiti,

Mexico and Peru, submitted certain amendments in the’

Sixth Committee to the draft resolution now before us.

218, In one of our amendments we asked that the
Special Committee on the Question of Defining Aggres-
alon, set up under resolution 895 (IX) of 4 December
1954, should be re-established, that its membership
should be increased by the addition of representatives
of new States Members of the United Nations and that
it should submit its report to the fourteenth session of
the General Assembly, In submitting the amendments
we hoped that afurther study of the question of aggres-
sion would’ lead to results that would favour the
development of international law and international
peace and security.

219, The records of the Sixth Committes show that,
these amendments having been rejected, we voted
agalnst the draft resolution which was originally sub-
mitted by Chile, Colombia, Cuba, Ecuador, El Salvador,

the Philippines and Venezuela and was amended Ly the
United States. We voted against this draft resolution
because in essence it leaves the future discussion of
the question to the discretion of a special committee
composed of the Member States the representatives of
which have served on the General Committee of the
most recent regular session of the General Assembly;
thls creates a bad precedent and is at variance with the
spirit of rules 40, 41 and 42 of the rules of procedure
of the General Assembly,

220, It was for this reason too, that we co~-sponsored,
with the delegations of Ceylon, Egypt, Indonesia,
Mexico, Poland and Syria, the amendments tothe draft
resolution now before us. As can be readily seen, this
new amendment represents a minimum, in that it
merely requests the Secretary-General to place the
question of defining aggression on the provisional
agenda of the fourteenth session of the General As-
sembly.

221, If these new amendments are not adopted, we
shall vote against the draft resolution submitted by
the Sixth Committee and shall maintain that position
whenever such a draft resolution leads in substance
to an indefinite postponement of consideration of the
question and is thus incompatible with our view that
aggression can and should be defined.

222, The PRESIDENT: I thirk that the Assembly is
now in a position to vote. Iwill put to the vote the four
amendments (A/L.237 and Add.1) submitted by Ceylon,
Egypt, Guatemala, Indonesia, Mexico, Poland and
Syria to the draft resolution of the Sixth Committee.

The first amendment was rejected by 31 votes to
31, with 9 abstentions.

The second amendment was rejected by 35 votes to
31, with 11 abstentions.

The third amendment was rejected by 36 votes to
29, with 12 abstentions. K

Th: fourth amendment was rejected by 34 votes to
28, wita 11 abstentions.

223. The PRESIDENT: The Assembly will now pro-
ceed to vote on the draft resolution recommended by
the Sixth Committee in its report [A/3756]. A vote by
roll-call has been requested.

A vote was taken by roll-call,

Spain, having been drawn by lot by the President,
was called upon to vote Tirst.

In favour: Spain, Sweden, Thailand, Turkey, United
Kingdom of Great Britain and Northern Ireland, United
States of America, Uruguay, Venezuela, Argentina,
Australia, Belgium, Brazil, Canada, Chile, China,
Colombia, Costa Rica, Cuba, Denmark, Dominican
Republic, Ecuador, El Salvador, Ethiopia, Finland,
France, Honduras, Iceland, Israel, Italy, Japan, Laos,
Liberia, Luxembourg, Malaya ‘Federation of), Nether-

lands, New Zealand, Nicaragua, Norway, Pakistan,

Paraguay, Philippines, Portugal.

Againgt: Syria, Tunisia, Ukrainian Soviet Socialist
Republic, Union of Soviet Socialist Republics, Yemen,
Yugoslavia, Afghanistan, Albania, Bulgaria, Byelo-
russian Soviet Socialist Republic, Czechoslovakia,
Egypt, Guatemalz, Haiti, Hungary, Indonesia, Iraq,
Jordan, Libya, Mexico, Morocco, Poland, Romania,
Saudi Arabia.
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~ Abstaining: Sudan, Austria, Bolivia, Burma, Cam-
bodia, Ceylon, Ghana, Greece, India, Iran, Ireland,
Lebanon, Nepal, Panama, Peru,

The draft resolution was adopted by 42 votes to 24,
with 15 abstentions.

AGENDA ITEM 37

The future of Togoland under French administration:
report of the Trusteeshin Council

REPORTS OF THE FOURTH COMMITTEE (A/3751) AND
THE FIFTH COMMITTEE (A/3758)

Mrs. Skottsberg-Ahman (Sweden), Rapporteur of the
Fourth Committee, presented the report of that Com-~
mittee and then spoke as follows:

224, Mrs. SKOTTSBERG-AHMAN (Sweden), Rappor-
teur of the Fourth Committee: The Fourth Committee
examined with the greatest care the special report on
this item submitted by the Trusteeship Council [A/
3676 and Corr.1] and the report to the General Assem-
bly of the United Nations Commission on Togoland
under French Administration [A/3677].

225. The various phases ofthe Committee'sproceed-
ings are described briefly in the reportnow before the
Assembly, which requires no further explanation on
my part. I wish, however, to draw the Assembly's
attention to operative paragraph 4 of the draft resolu-
tion proposed by the Fourth Committee. Under that
paragraph, the Assembly would decide to electacom-
missioner to supervise the elections to the Togoland
Legislative Assembly. If the draft resolution is
adopted, arrangements will have to be made for the
election of the United Nations commissioner before the
close of the present session of the Assembly.

226. These were the few observations thictIwished to
make on the report of the FourthCommittee before the
Assembly took action on it,

In accordance with rule 68 of the rules of procedure,
it was decided not to discuss the report of the Fourth
Commi.tee.

227, Mr. KOSCZIUSKO-MORIZET (France) (trans-
lated from French): The General Assembly is called
upon today to take a decision on the draft resolution
submitted by the Fourth Committee regarding Togo-
land under French Administration.

228. It was only after three weeks of sometimes
heated discussion that it proved possible to fulfil the
wishes of the Trusteeship Council and reach a con-
structive solution, which was supported by a very large
majority of the Committee,

229, During the discussions, which were of a high
standard, very varied opinions were expressed. The
vehemence of the speeches demonstrated the great
importance that delegations attached to a prompt and
successful seitlement of the Togeland problem, The
very fact that the discussions went on for so long is
evidence that all the factors of the problem were stud-
ied and that none of its aspects were overlooked. Thus
any misunderstandings there might have been were
cleared up. Today the position is clear and the text
which is now before the General Assembly is quite
unambiguous.

230. I should like first to extend my thanks to the
sponsors of this draft resolution and to all those who

have contributed to its adoption. Their efforts to reach
agreement have borne fruit and this result does the
United Nations credit.

231. It will be readily recognized that France itself,
which/was given special responsibilities under the
Trusteeship Agreement and whose duty it accordingly
was, first and foremost, to take into accountthe freely
expressed wishes of the peope of Togoland and their
legal Government, could not have shown a more con-
ciliatory attitude. France was also too anxious not to
delay the application of measures through whichthe ob-
jectives of the Charter could be attained to raise objec-
tions, even for legitimate reasons, to the suggestions
which were put forward during the discussion and which
it felt it could accept without betraying its trust.

232. A procedure was worked out. The French Gov-
ernment agreed to it because, as Mr. Gérard Jaquet,
the ‘French Minister for Overseas France, said, it
seemed to define the fundamental points and to offer a
means acceptable to all for reaching a solutionin con-
formity with the Charter.

233. The Togoland Government, which is to be con-
gratulated on its spirit of understanding, has announced
that elections will be held earlier than originally
scheduled. It had invited United Nations observers to
witness the honest and regular conduct of these
elections.

234. The Commissioner whom you elect and histeam
will most certainly have the complete and sincere
co-operation of both the Administering Authority and
the Government of Togoland in carrying out the whole of
their mission, It is in the interest of ail--the Govern-
ment and people of Togoland, France and the United
Nations—that these elections should in no way be open
to question.

235. Moreover, a responsible French Minister has
given you the most solemn assurance of the French
Government that it intends to transfer to the Togoland
authorities all internal powers, without exception;that
is stated in the resolution.

236, At its thirteenth session, the 'ral Assembly
will therefore be in a position to ro *he specific
question of terminating the Trustees. reement, in

conformity with Article 76 of the United nations Char-
ter. It will take itsdecision fully informed of the oper-
ation of the proposed procedure and of the desires of
the people of Togoland.

237. The draft resolution submitted to the General
Assembly by the Fourth Committee is the fruit of
our joint labours and reflects a balance whichit would
be unwise to disturb in any way. If the draft resolution
were called in question my delegation could not but
express its great disappcintment that the conciliatory
spirit it had demonstrated in so many ways had not been
reciprocated; my delegation would then be obliged to
reconsider its entire position, I am sure, however,
that nobody will wish to assume the responsiblity of
disappointing the legitimate hopes of the people of
Togoland, I am confident that the identity of views
which enabled the Fourth Commitiee to adopt the
draft resolution now before the Assembly will be
maintained, and perhaps even enhanced, inthe General
Assembly,

238. The vote which is abcut to take place does not
simply entail the adoption of atextfor which members
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will vote according to their individual preferences; it
will to a large extent decide the fate of a nation of
a million people, who are impatiently awaiting the
recognition of their political maturity.

239. France is conscious of having carried out its
duty to the full towards both Togoland and the United
Nations. We are proud of the work we have done and
we shall be sincerely happy to see our efforts, as also
those of the Government and people of Togcland, re-
cognized by this, the highest international body,

240. I therefore appeal to each and every Member of
this Assembly to support the draft resolution and give
their unanimous sanction to a solution in accordance
with the Charter which will set the feet of the Togo-
lese people on the path to a promising future,

241, Mr. MUFTI (Syria) (translated from French):
My delegation would like to avail itself of the pro-
visions of rule 130 of the ruies of procedure and ask
for a separate vote on two passages of the oparative
part of the draft resolution on Togoland under French
administration.

242. The first passage isinoperative paragraph 7 and
reads as follows: "and the termination of the Trust-
eeship Agreement for the Territory of Togoland under
French administration”.

243, The second passage is in operative paragraph 8
and is as follows: "so as to enable it, if so requested
by the new Togoland Legislative Assembly and the
Administering Authority, to reach a decision, in the
light of the circumstances then prevailing, concerning
the termination of the Trusteeship Agreement in
accordance with Article 76 b of the Charter of the
United Nations,"

244. My delegation is obliged to vote against the two
passages I have just mentioned because they refer
to the termination of the Trusteeship Agreement and
my delegation regards this reference as premaiure
at the present stage of the political development of
the Territory.

245. My delzgation finds it all the more necessary
to take this attitude in that Mr. Gérard Jaquet, the
Minister for Overseas France, broadcasting from
New York on 23 November, claimed that the references
to the termination of the Trusteeship Agreementinthe
draft resolution represented a great success for
France. It seems to us that the General Assembly
would be ill advised to retain these references in the
draft resclution, for they might be used in future to
give the impression that the General Assembly had
agreed to the termination of the Trusteeship Agree-
ment before the final objectives of the Trusteeship
System, as provided for in Article 76 b of the
Charter, were achieved.

246, Such an approach from the French side 1s al-
ready taking shape, as is clearly shown by the follow-
ing passage from Mr. Jaquet's statement, whichIwish
I could quote in full:

"The outlook for the future is good. The elections
will take place towards the middle of theyear under
the supervision of a High Commissioner and of
United Nations observers. The campaign will be
fought over a clear-cut issue, The Togolanders will
be asked: do you agree with the modified Statute,

which grants new powers to the Togoland Govern-
ment?"

"The people will therefore understand the issue of
the termination of trusteeship. The question of
holding elections by universal suffrage in the Trust
Territory is therefore closely bound up with the
question of the termination of trusteeship. This is
exactly what the Administering Authority has al-
ways maintained, contrary to the wishes of the major-
ity of members of the General Assembly,"

24"7. The PRESIDENT: The Syrian representative has
moved that certain parts of the draft resolution be
voted upon separately. If any objection is made to the
request for a division, then the motion for division
would have to be voted upon. Is there any objection?

248, Mr, ESKELUND (Denmark): Under rule 91 of the
rules of procedure, I oppose the motion whichhas just
been made by the Syrian representative for a sepa-
rate vote on parts of operative paragraphs7and 8.

249. For more than two weeks, the Fourth Commit-
tee had an opportunity to listen toall imaginable argu-
ments in favour of or against any points of view which
could possibly be expressed. We discussed them all
with great seiriousness and in a very conciliatory spirit,
and the result was that all sides took part in the dis-
cussion, the FrenchGovernment, the Togolese Govern-
ment, the co-sponsors of the draft resolutionas it was
originally submitted to the Committee, and the re-
presentatives of those Powers which had gubmitted
the eleven-Power amendments. All the problems were
considered most carefully and there was give and take
from all sides. The sponsors of the draft resolution
accepted quite a number of the eleven-Power amend-
ments and new formulations of other parts of the
draft resolutions, which represented very considerable
concessicns. The ¢co-sponsors of the amendmentsalso
made concessions. Thiswas the result of the extremely
conciliatory way in whicih the whole matter was dealt
with,

250. France showed this conciliatory spirit all the
time and the Togolese Government, which certainly
had certain hesitations concerning many of the matters
which were discussed and finally inclnded in the draft
resolution, also made concessions.

9251, The result was that a few days ago the Fourth
Committee voted on the points which were still in
dispute. There were not many of them. Every repre-
sentative had an opportunity to state his Government's
opinion and after we had thus finalized vhe formulation
of the whole draft resolution, it was voted upon and
adopted by 50 votes to none, with 26 abstentions. I
think that it would not be fair nowto try to remove any
thing from this edifice, if I may call it so, which we
have built up during those very long and sometimes
rather difficult debates and negotiations. It would not
be fair to France, to the Togolese Government or to
the co-sponsors of the draft resolution. It would not
even be fair to those who went through these negoti-
ations with the co-sponsors in order to try to get
something which was acceptable to everyone (I must
say that they afterwards got, if not all they wished, at
least a substantial part of it) and who decided not to
vote against anything in the final draft resolution. The
representative of Syria did not vote against it.

252. May I just very briefly state whatiscontained in
the draft resolution which is now before the General
Assembly. It states that there will be free elections,
and we have just heard the French representative say
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in very strong terms that no one is more interested
in making sure that the elections will be absolutely
above reproach, absolutely decent, hcnest and fair, than
the Administering Power or the Togolese Government.
I cannot see any quarrel with that point of view.

253. The United Nations, of course, is very deeply
concerned with the elections. However, should it
happen that the elections were not satisfactory to the
United Nations, the United Nations would have the re-
course of deciding the next year, that the Trusteeship
Agreement should not be brought to an end, whereas
France will have no such recourse if, asit has said it
will, it gives up before the elections all the residual
powers except those of diplomacy, defence and those
relating to the monetary system, which will mean
giving Togoland complete internal autonomy. France,
moreover, has declared that if at any time the Togo-
lese Government should ask for a complete sundering
of the connexion between France and Togoland, if it
wants complete independence, that is to say, its own
diplomacy, defence, monetary system and everything
else, then France will have nochoice butto accept this
and put it into effect.

254. It was stated in the Trusteeship Council several
months ago; it was stated in the Fourth Committee a
number of times, and there is no doubt that this is
a binding obligation on France, that if at any time
Togoland de. ires not only autoncmy, but complete
independence, Togoland will get it.

255. Finally, what else do we find in this draft reso-
lution? We find that we are not committing ourselves
in any way to any action at the next session of the

Assembly. The French Administering Authority has

agreed that if, next year, the General Assembly does
not wish to accept what is proposed by either the Ad-
ministering Authority or the Togoland Government, it
is pexrfectly free to refuse it, Of course, there must be
some reason for the Assembly's acceptance or refusal,
but it is in no way committed and the vote on this draft
resolution cannot be held against any Member of the
Assembly.

-

256. I would ask the representative of Syria not to
press his motion to a vote. I would strongly urge him
not to do so because the whole edifice which we have
built up after working for so long may collapse if the
draft resolution is changed in any way.

257. The representative of Syria has had ample op-
portunity to state all his views, If he wishes, he may
explain his vote in the Assembly, giving allhis opinions
on any part of the draft resolution, but I believe we
must rnot even envisage the possibility of bringingthis
whole matter to the floor.

258, It may be very difficult to foresee what diffi-
culties may arise, but I can assure the Assembly that
the Government of Togoland, which is a very young
and proud Government, will not be pleased if it thinks
that the Assembly cannot trust it to make satisfactory
preparations for next year, when the question must
come up, for they know that they will get full autonomy,
and complete independence ai any time they wish.

259. Therefore, I urge the representative of Syrianot
to press for a vote on his proposal. If he feels that he
cannot accede to my wish, I am sorry to say that I
shall be obliged to vote against his proposal for a
division of the vote.

260. The PRESIDENT: There is a motionfordivision
in which two speakers can speak on either side. The
next speaker is the representative of Ireland,

261. Mr, KENNEDY (Ireland): As one of the sponsors
of the draft resclution now before the Assembly, to-
gether with the delegations of Canada, Colombia,
Denmark and Liberia, I should like to support very
warmly indeed what has just been said by the repre-
sentative of Denmark. He has stated clearly apoint of
great importance, namely, that the draft resolution
before the Assembly is the product of protracted and
careful negotiations extending over many long hours in
the Fourth Coumittee. The text which finally emerged
from our negotiations and whicl;, I may mention, was
approved as a whole by the Fourth Committee by 50
votes to none, with 26 abstentions, was a carefully
negotiated compromise from two points of view.

262. Ii embodied, on the one hand, a series of con-
cessions agreed to by the Government of France and
by the Government of Togoland, and which, I may men-
tion, called for a real effort of statesmanlike modera-
tion on their part. On the other hand—and this is a
point tc which I should like particularly to draw the
attention of this august Assembly—it ¢mbodied a
number of amendments proposed to the sponsors by
eleven other Powers whose preoccupations and legi-
timate concern on certain points were fully met by
the careful redrafting of our original text,

263. In all our discussions and negotiations it was
made very clear that paragraphs 7 and 8 of our draft
resolution were the most important and delicate of all.
These are the paragraphs which relate to the action
which may be taken by the thirteenth session in rela-
tion to the termination of the Trusteeship Agreement
in accordance with Article 76 b of the Charter. And
the General Assembly will readily appreciate how im-
portant it is to all of us,—not least—to the Government
of France, to whom the sacred trust of civilization
in Togoland has been entrusted. Our negotiations,
therefore, related especially toparagraphs7and 8, and
the final texts of these paragraphs were, if you like, a
wide international effort at compromise, whichwasap-
proved by a vote of 50 in favour and none against, as I
mei.iioned earlier. Every word of those two paragraphs
in important,

2t=. We feel that, in these circumstances, it is unfair
and unwise to reopen an issue so delicate and well-
balanced as paragraphs 7 and 8 of our draft resolution
here in the Assembly.

265. We must oppose as clearly and as vigorously as
we can the proposal of the representative of Syria to
have a separate vote on the passages to which he re-
ferred in operative paragraphs 7 and 8. In saying this,
we believe that we are reflecting the good sense of
this Assembly and expressingthe point of view of those
representatives who voted for our draft resolution in
its entirety in the Fourth Committee by a very large
majority. I think that it is only fair to say that, had
we, the sponsors of the draft resolution, been able to
foresee that this proposal would be made in the As-
sembly, after so many hours of real and apparently
successful effort by all concerned, it would hardly
have been possible for us to reach the compromise
we did successfully attain.

266. In these circumstances, I would appeal to the
representative of Syria not to press his proposal. If
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it is pressed to the vote, my delegation will have to
oppose it, and we appeal to this General Assembly,
in its great wisdom, to do the same.

267. The PRESIDENT: Before I call upon the next
speaker, let me make the position clear to the As-
sembly., Under rule 130 of the rules of procedure,
there may be only two speakers on either side. The
two speakers we have heard were against the pro-
posal for division, Therefore, I cannot call upon any
further speaker on that side, If the representative of
Ghana is for the division, I can call on him,

268. Mr, CHAPMAN (Ghana): I wish to support the
proposal put forward by the representative of Syria.
I support it mainly because the interpretation put on
the draft resolution by the Minister for Overseas
France has pui a completely different compiexion on
the whole situation,

269. There was no unanimity in the Fourth Commit-
tee on the aspect of the matter referringto the possible
termination of the Trusteeship Agreement. I can say
that there was general agresment on the holding of
elections to demonstrate to the whole world andto the
United Nations that it is possible to holdfair elections
in the Territory. There was also agreement that, with
certain exceptions, powers should be transferred to
the Togoland Government before the elections. How-
ever, many of us were opposed to the linking of the
termination of the agreement to these other aspects.

270. Our reasoning was that it would take a long time
for the people to settle down with their new govern-
ment after the elections and they should not be confused
by having to decide at the same time to discuss this
question of termination and put forward proposals to
the United Nations on that. Only recently Ghana had
experience of the transfer of power: the United King-
dom transferred power to the people and government
of Ghana only this year, as the Assembly knows. But
the process began as far back as 1954.1 have watched
all the steps myself and I think it would be a dis-
service to the people of Togoland to insist on rushing
things and getting them confused.

271, That is why I support very strongly the motion
for a separate vote on these two passages. It was my
intention to abstain on the draft resolution, but if it
is insisted that the resolution should be voted on as a
whole, without a vote by division on paragraphs7 and 8,
1 shall be compelled to vote against the draft resolution.

272. The PRESIDENT: I shall now call on the final
speaker on the motion for division, the representative
of Syria.

273, Mr. MUFTI (Syria) (translated from French):
My delegation regrets that the motion for division
which it submitted has led to the reopening of the dis-
cussion of the substance of the question, It appreciates
the appeals made to it by the Danish and Irish dele-~
gations and would like to give them satisfaction, but
it cannot act against its convictions. For this reason
Syria maintains its request for a separate vote on parts
of the draft resoluion.

274, The PRESIDENT: It will now be necessary for
me to put to the vote the Syrian motion for a vote by
division on paragraphs 7 and 8 of the draft resolution
contained in the Fourth Committee's report [A/3751].
A roll-call vote has been requested.

A vote was taken by roll-call,

New Zealand, having been drawn by lot by the Presi-
dent, was called upon to vote first.

In favour: Pakistan, Poland, Romania, Saudi Arabia,
Sudan, Syria, Ukrainian Soviet Socialist Republic,
Union of Soviet Socialist Republics, Yemen, Yugo-
slavia, Afghanistan, Albania, Bulgaria, Burma, Bye-
lorussian Soviet Socialist Republic, Ceylon, Czecho-
slovakia, Egypt, Ghana, Guatemala, Haiti, Hungary,
India, Indonesia, Iran, Iraq, Jordan, Libya, Mexico,
Morocco.

Against: New Zealand, Nicaragua, Norway, Panama,
Paraguay, Peru, Portugal, Spain, Sweden, Thailand,
Turkey, United Kingdom of Great Britain and Northern
Ireland, United States of America, Venezuela, Argen-
tina, Australia, Austria, Belgium, Brazil, Canada,
Chile, China, Colombia, Cuba, Denmark, Dominican
Republic, Ecuador, El Saivador, Finland, France,
Iceland, Ireland, Israel, Italy, Japan, Laos, Liberia,
Luxembourg, Netherlands.

Abstaining: Tunisia, Uruguay, Bolivia, Cambodia,
Costa Rica, Ethiopia, Greece, Honduras, Lebanon,
Malaya {Federation cf), Nepal.

The motion was rejected by 39 votes to 30, with
11 abstentions.

275. The PRESIDENT: The draft resolution submitted
by the Fourth Committee [A/3751] will therefore be
voted on as a whole. A roll-call vote hasbeen requested.

A vote was taken by roll-call,

Bolivia, having been drawn by lot by the President,
was called upon to vote first.

In favour: Brazil, Cambodia, Canada, Ceylon, Chile,
China, Colombia, Costa Rica, Cuba, Denmark, Domini-
can Republic, Ecuador, El Salvador, Ethiopia, Finland,
France, Haitl, Honduras, Iceland, Ireland, Israel,
Italy, Japan, lL.aos, Lebanon, Liberia, Luxembourg,
Malaya (Federation of), Mexico, Netherlands, New
Zealand, Nicaragua, Norway, Panama, Paraguay, Peru,
Portugal, Spain, Sweden, Thailand, Tunisia, Turkey,
United Kingdom of Great Britain and NorthernIreland,
United States of America, Uruguay, Venezuela, Argen-

“tina, Australia, Austria, Belgium,

Against: Ghana.

Abstaining: Bolivia, Bulgaria, Burma, Byelorussian
Soviet Socialist Republic, Czechoslovakia, Egypt,
Greece, Guatemala, Hungary, India, Indonesia, Iran,
Iraq, Jordan, Libya, Morocco, Nepal, Pakistan, Poland,
Romania, Saudi Arcbia, Sudan, Syria, Ukrainian Soviet
Socialist Republic, Union of Soviet Socialist Republics,
Yemen, Yugoslavia, Afghanistan, Albania.

The draft resolution as a whole was adopted by 50
votes to 1, with 29 abstentions.

276. Mr. NISOT (Belgium) (translated from French):
The draft resolution appearing in the report of the
Fourth Committee [A/3751] concerns the future of
Togoland under French administration. The Belgian
delegation voted in favour of this draft resolution be~
cause it has been accepted by the Administering
Authority for the Territory.

277. Mr. SULTANOV (Union of Soviet Sociaiist Re-
publics) (translated from Russian): The Soviet dele~-
gation considers it necessary to explain its vote on
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the draft resolution, which is of great importance
irom the point of view of principle.

278. As is well known, the Administering Authority,
motivat- - by considerations which are at variance with
the objuuiives of the International Trusteeship System,
is seeking to end the Trusteeship Agreement over
Togoland under French administration before that
Territory has attained independence or self-govern-
ment, The draft resolution presented by the Fourth
Committee goes far to meetthe Administering Author-
ity on this point, as a number of the key paragraphs
anticipate the possibility that the Trusteeship Agree-
ment may be terminated before the objectives of
trusteeship have been attained.

279. This tendency is particularly clear in paragraphs
T and € of the draft resolution, which anticipate the
possibility of the termination of the Trusteeship
Agreement in circumstances in which it is definitely
known that the Territory will not have competence in
matters of defence, diplomacy and currency, whichare
essential attributes of independence or seif-govern-
ment. The real master of the Territory willnot be the
indigenous population, but rather the present Frerch
Administering Authority.

280. Since the basic objectives to be attained by
Trusteeship are clearly defined in the United Nations
Charter and consist in promoting the attainment by the
Territories of independence or self-government, the
Trusteeship Agreement can be terminated only when
the Territory has achieved the specified objectives.

281. For thi# reason, the Soviet Union delegation
voted against paragraphs 7 and 8 of the draft resolution
in the Fourth Committee, as it considersthatthey are
contrary to the Charter.

282. Nevertheless, since the draft resolution em-
bodies one important provision that meets the wishes
of the peopls of the Territory and the views of the
petitioners on the holding of elections to the Togoland
Legislative Assembly in 1958 on the kasis of universal
adult suffrage and under United Nations supervision,
the USSR delegation voted for the part of the resolution
referring to the holding of elections and abstained on
the draft resolution as a whole, both in tke Fourth
Committee and in the plenary meeting.

283. The Soviet delegation expresses the hope that
there will be effective United Nations supervision of
all stages in the preparation and holding of the
elections.

284. Mr. KADRY (Iraq): On behalf of my delegation,
I should like to reserve our position concerning the
interpretation given by the representative of France
this afternoon to the resolution the General Assembly
has just adopted. My delegaticn has already stated
in the Fourth Committee our reservations concerning
what we consider is the correct interpretation of the
word "decision'’, as it is found in paragraph 8 of the
resolution. I should like on behalf of my delegation to
state once again that we consider that the only inter-
pretation which can be given to the said paragraph is
that the General Assembly will continue to be seized
of the general issue of the future of Togoland under
French administration.

285. The PRESIDENT: Before I adjourn the meeting,
there is one matter which I wish to mention in con-
nexion with operative paragrapgh 4 of the resolution
just adopted by the Assembly. The election of a Com-
miszioner as provided in that paragraph, will take
place at a subsequent plenary meeting.

. The meeting rose at 7.10 p.m.

Litho. in U.N.

7700i-February 1958-2,250





