
~48

)re-

lcns
ale­
Itats
lons
ver-

8 decembre 1948

HUNDRED AND SEVENTY·SIXTH
PLENARY MEETING

Held at the Palais de Chaillot, Paris,
on Wednesday, 8 December 1948, at 3.30 p.m.

President: Mr. H. V. EVATT (Australia).

'175 176e seance plemere

CENT.SOIXANTE.SEIZIEME
SEANCE PLEmRE

Tenue au Palais de Chaillot, Paris,
le 'fIUJrcredi 8 dlJcembre 1948, a15 h. 30.

President: M. H. V. EVATT (Australie).

les
:ide,
nter
le la
(lan.
lern­
\ de
lUSSl

qu'il
pos­
tains
ntes­
con-
rand
)uvel
cette
peIee

~vant

objet
lOrde
Ges et
}s de
ut en
titres
lution

sont
Gaines
[is le
u~cep-

uadee
lns le
te, de
i aeti­
Orga-

8t un
~ondi­
[l tant
It voir
~es de
~ation
ments
.de, le

108. Continuation of the discussion on
the admission of new Members :
report of the ad hoc Political
Committee (A/761)

AMENDMENTS PROPOSED BY AUS'fRA.LIA., BUR!lfA., INDIA.,
PAKIS'fAN AND 'filE PHlLIPpml~S TO DRAFT RESOLUTION
J PROPOSED BY THE AD llOC POLITICAL CO}I'\UTTEE
(A/771)

Mr. VAN ROIJEN (Netherlands) expressed his
delegation's support for the admissiqn of Ceylon
to membership in the United Nations. His
delegation had frequently stressed the impor­
tance of universality and held it to he desirable
to grant admission to all countries which ful­
filled the necessary conditions. Ceylon cer­
tainly did so. His delegation was particularly
interested in ihe case of Ceylon, since the
latter had a close commercial and maritime rela­
tionship with Indonesia, and ties of friendship
existed between the Netherlands and Ceylon.
The Netherlands, Ceylon and free Indonesia
would entertain harmonious relations with each
other; his delegation would welcome the speedi­
est possible entry of Ceylon into the United
Nations.

Mr. TARASENKO (Ukrainian Soviet Socialist
Republic) stated that the position of the dele­
gation of the Ukrainian SSft with regard to the
admission of new Members into the United Na­
tions was based on the provisions of the Charter.
The interpretation given to them by certain dele­
gations in the ad flOC Political Committee and
at plenary sessions of the General Assembly was
not in accordance with Articles 4 and 27 of
the Charter. Those misinterpretations derived
from an attempt to prevent the Security Council,
and the minority group in the Council, from
exercising independent judgment when voting
on the admission of new Members. Such an
attitude was tantamount to a desire to make the
majority view prevail in the Security Council and
was wholly incompatible with the provisions
of the Charter. .

Equally erroneous was the conception that the
Security Council could be bound bya recommen­
dation passed by the General Assembly. It
helonged to the Security Council to make a
recommendation to the General Assembly. The

108. Suite de l'examen de l'admission
de nouveaux memhres : rapport de
la Commission politique 8peciale
(A/761)

AMENDEMENTS PROPoSES PAR L'AUSTRALIE, LA BIRHANIE,
L'INDE, LE PAKISTAN ET LES PHILIPPINES AU PROIET
DE RESOLU'tION J DE LA COMMISSION POLITIQUE
SPEClALE (A/7 71)

M. VAN ROIIEN (Pays-Bas) declare que sa dele.­
gation est en faveur de l'admission de Ceylan
dans I'Organisation des Nations Unies en qr:a­
lite de Membre. Cette delegation afrequemment
souIigne l'importance du principe de l'univer­
salite et tenu pour desirable d'admettre tous
les pays qui remplissent les conditions neces­
saires. Ceylan est certainement I'un de ces pays.
La delegation neerlandaise s'interesse tout par­
ticulierement it Ceylan, car ce pays entretient
d'etroites relations commerciaIes et maritimes
avec I'Indonesie et est uni aux Pays-Bas par des
liens d'amitie. Les Pays-Bas, Ceylan et l'Indo­
nesie libre entretiendront des rapports de bonne
entente et la delegation neerlandaise serait heu­
reuse de voir Ceylan entrer tres prochainement
dans I'Organisation des Nations Unies.

M. TARASSENKO (Republique socialiste sovie­
tique d'Ukraine) declare que l'attitude de la
delegation de la RSS d.'Ukraine it I'egard de
I'admission de nouveaux Mernhres aI'Organisa­
tion des Nations Unies se fonde sur les dif:posi­
tions de la Charte. L'interpretation que leur ont
donnee certaines delegations a la Commission
politique speciale et aux seances plenieres de
I'Assemblee generale n'est pas conforme aux
Articles 4 et 27 de la Charte. On tente, au moyen
de ces fausses interpretations, d1

emp~cher le
Conseil de securite de se prononcer en toute
independance lors du vote sur I'admission de
nouveaux mernhres. Cette attitude, qui est celle
d'une minorite au sein du Conseil de securite,
mais d'une minorite qui pretend au rMe de'la
majoriM, est tout a fait incompatible avec les
dispositions de la Charte.

Non moins erronee est la conception selon
laqueHe le ConseiI de securite devrait se sou­
mettre a une recommandation de I'AssemhIee
generaIe. En efFet, c'est au Conseil de securite
qu'il appartient de faire une recommandation a
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8 December 1948

l'AssembIee generale. L'innovation qu'on se
propose de faire est ala fois ilIegale et contradic­
toire; son but veritable est d'attribuer un r61e
plus important al'AssembIee generale, lorsqu'il
s'&git de decider de I'admission de nouveaux
Memhres, et de reduire le r61e du Conseil de
securite a celui d'un secretariat executant les
decisions prises par l'AssembIee.

11 est parfaitement evident qu'en tentant d.'im­
poser leur interpretation, les delegations inte­
ressees portent atteinte ala regIe de I'unanimite
des grandes Puissances au Conseil de securite.
Certains milieux des Etats-Unis d'Ameriqlle et
du Royaume-Uni, par exemple; s'opposent d'une
fa~on irreductible a la regie de I'unanimite,
parce qu'elle met un frein aleur politigue expan­
sionniste. L'admission de certains Etats dans
l'Organisation n'est pas ce qui les interesse au
premier chef; ce qu'ils veulent, c'est attaquer la
regIe de I'unanimite.

Le cas de Ceylan est, selon M. Tarassenko, un
exemple qui vient a I'appui de cette these. I.Jes
delegations du Rcyaume-Uni, des Etats-Unis et
de plusieurs autres Puissances it la Commission
politique speciale se sont declarees opposees it
l'exercice du droit de veto lors du vote sur
I'admission de nouveaux Membres. Mais ces
declarations manquaient manifestement de sin­
cerite. Signifient-elles que les Puissances en
question voteront pour ainsi dire en faveur de
n'importe quel Etat ou qu'elles desirent unique­
ment admettre les Etats qui leur plaisent et
rejeter la candidature de ceux qui leur deplai­
sent? Les Etats-Unis et le Royaume-Uni savent
parfaitement que c'est d'eux-m~mes que depend
l'admission de presque tous les nouveaux Mem­
bres dans I'Organisation.

De plus, on a declare qu'en ~xaminant une
demande d'admission, le Conseil de securite ne
doit pas se laisser guider par des considerations
d'ordre politique. 11 convient de faire observer,
au sujet de I'attitude qu'on vient de dtcrire,
que ce sont ces m~mes Etats, membres de ce
qu'on appelle le bloc de la majorite au Conseil
de securiM, qui se sont constamment opposes a
l'admission de pays tels que I'Albanie, la Bul­
garie et la Republique populaire de Mongolie.
lIs l'ont fait paI"ce qu'ils considerent avec defa­
veur la structure sociale et economique de ces
pays. D'aiHeurs, le representant des Etats-Unis
I'a reconnu, pendant les debats ala Commission
p'olitique speciale, lorsqu'il a declare que les
Etats-Unis ne s'opposeraient pas it l'admission de
ces .pays si leurs gouvernements satisfaisaient
p.'dX desiderata du Royaume-Uni et des Etat~­
Unis. Ce que le Royaume-Uni et les Etats-Ums
veulent en realiM, c'est avoir le droit d'inter­
venir dans les affaires interieures de ces pays.
lIs ont formule des exigences relatives ala com­
position du gouvernement, ala politique etran-

Further, it had been stated that, in consider­
ing the admission of a new Member, the Secu­
rity Council should not be guided by political
considerations. With regard to that attitude,
it had to be noted that it was those very coun­
tries which were members of the so-called majori­
ty bloc in the Security Council who had consist­
ently opposed the admission of such countries
as Albania, Bulgaria and tb-e Mongolian People's
Republic. They had done so because they
looked with disfavour upon the social and eco­
nomic structures of those countries. The re­
presentative of the United States had indeed
admitted as much in the ad 'zoc Political Com­
mittee when he had said that the United States
would not oppose the admission of those coun­
tries if their Governments fulfilled the require­
ments of the United Kingdom and the United
States. What the United Kingdom and the
United States really wanted was the right of
interference in the internal affairs of those coun­
tries. They had submitted demands relating
to the composition of Governments, foreign

It was quite clear that in their endeavour to
apply that interpretation, the delegations con­
cerned were undermining the principle of the
unanimity of the great Powers in the Security
Council. Certain circles in the United States
of America and in the United Kingdom, for
instance, included irreconcilable opponents of
the unanimity rule because that principle acted
as a brake on their expansionist policy. They
were not primarily concerned with the acces­
sion. to membership e-f certain States, but with
an attack upon the principle of unanimity.

The admission of Ceylon was, in his opinion,
a case in point. The delegations of the United
Kingdom, the United States and several other
Powers had stated in the ad hoc Political
Committee that 'they were opposed to the use
of the veto in the question of the admission
of new Members to the United Nations. But
those statements sounded very insincere. Did
they mean that the States concerned would vute
in favour of the admission of almost any country,
or that they wanted to admit only those countries
which pleased them, and refuse those that did
not? The United States and the United King­
dom were perfectly aware that the admission
of almost any new Members to the United Na­
tions depended upon them.

176th plenary meeting 776

proposed innovation was both illegal and contra­
dictory; its real purpose was to increase the
importance of the General Assembly in so far
as the admission of new Members was concerned
and to reduce the Security Council to the status
of a secretarial office carrying out the Assembly's
decisions..
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8 deeernbre 1948 777

policy, taxation and tariffs, exports and imports,
and other matters which were solely internal
concerns. Were those countries accessible to
the influences of expansionist capitalist policy,
there would be no hindrance to their admission
to membership of the United Nations.

The resolutions submitted to the plenary
meeting of the General Assembly were based
on political considerations. It was impossible
to gloss over the fact that the United Kingdom
and the United States, together with several
other countries, adhered to the principle of
discrimination and favoured certain States against
others. The delegation of the Ukrainian SSR
was opposed to that poli~y and would vote
against the resolutions submitted by the majori­
ty in the ad hoc Political Committee, as well
as against the Swedish resolution.

Colonel HODGSON (Australia) sta,ted that the
Australian delegation had submitted six ,sepa­
rate resolutions; one was a general resolution
the others covered the cases of Finland, Ireland,
Italy, Portugal and Transjordan. There was
also a joint resolution on Ceylon. Those reso­
lutions had been drawn up in accordance with
Article 10 of the Charter, which enabled the
General Assembly to discuss any question
within the scope of the Charter and make
recommendations upon it either to Members
of the United Nations or to the Security Council
or to both.
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He briefly recalled the historical aspect of
the question. The applications of Ireland
(S/116), Portugal (S/119) and Transjordan
(S/l 01) were first submitted to the Security
Council in 1946;1 the veto was exercised against
their admission.2 The General Assembly having
cunsidered those cases and having passed reso­
lution 35(1) requesting that they should be
reconsidered by the Security Council, the veto
was once again exercised against them on
18 August 1947.3 L1ter the same course
was taken with respect to the applications of
Italy and Finland,'" notwithstanding the fact
that the representative of the USSR had stated
that there were, no grounds for doubting that

'those States were peace-loving. Those five
cases were consequently again reconsidered by
the General Assembly at the second regular
session, when the more strongly worded reso-

1 See Official Records of the Security Council, First Year,
Second Series, Supplement No 4.

I Ibid., 57th. meeting.
S Ibid., Second Year, 186th meeting.
, Ibid., 190th' and 206th meetings respectively.

176- seance plenlere
gere, a la politique fiscale et douaniere, aux
exportations et importations, et autres affaires
qui ne concernent que la nation interessee. Si
ces pays s'ouvraient al'influence de la politique
capitaliste et expansionniste, rien ne ferait
obstacle a leur admission dans l'Organisation
des Nations Unies.

Les resolutions soumises a la seance pleniere
de l'Assemblee generale sont basees sur des
considerations d'ordre politique. Il est impos­
s;ble de deguiser le fait que le Royaume-Uni et
les Etats-Unis, ainsi que plusieurs autres pays,
pratiquent une politique de discrimination et
favorisent certains Etats au detriment des autres.
La delegation de la RSS d'Ukraine est opposee a
cette politique et votera contre les resolutions
soumises par la majorite de la Commission poJi­
tique speciale ~t aussi contre la resolution de la
Suede.

Le colonel HODGSON (Australie) ileclare que sa
delegation a presente six resolutions distinctes :
l'une a un caractere general, les autres s'appli­
quent a la Finlande, a I'Irlande, a 1'ltalie, au
Portugal et ala Transjordanie. Il y a egalement
la resolution commune relative a Ceylan. Ces
resolutions ont eM elaborees conformement aux
dispositions de rArticle lOde la Charte qui
permet al'AssemhJee generale de discuter toute
question rentrant dans le cadre de la Charte et
de formuler des recommandations a ce sujet,
soit aux Membres de l'Organisation des Nations
Unies, soit au Conseil de securiM, soit aux
Membres de l'Organisation et au Conseil de
securiM.

Le representant de l'Australie rappelle hrie­
vement l'historique de la question Les demandes
d'admission que I'Irlande (S/116} le Portu­
gal (S/119) et la Transjordanie tS/101) ont
pour la premiere fois, soumises au Conseil de
securite en 1946 1, ont fait l'objet d'un vet02 •
Ensuite l'AssembIee generale a eM saisie de ces
candidatures et a adopte la resolution 35 (I)
invitant le Conseil de securite ales soumettre a
un nouvel examen; le 18 aoftt 1947, eRes ont,
de nouveau, fait l'objet d'un vetoS• Un peu plus
tard, les demandes d'admission presentees par
l'Italie et la Finlande ont egalement ete rejeteesa la suite d'un vet04, bien que le representant
de. l'URSS eftt declare qu'il n'y avait aucune
ralson de mettre en doute le caractere pacifique
de ces Etats. L'AssembIee generale a'donc, une
fois de plus, soumis ces cinq cas a un nouvel
examen lors de sa deuxieme session ordinaire et

1 Voir les Proces-verbaux oifieiell du Conseil de Bkuriti pre-
miere annee, seconde serie, supplement n° 4. '

I Ibid., 57- seance.
S Ibid., deuxieme annee, 186- seance.
, Ibid•• 190- et 206- seances respeetivement.
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1 Voir les P"OCe&-v07'baux officiel& du Con&eil de secuf'ite,
deuxieme annee, 221- seance.

2 Ibid., troisieme annee, 279- seance•

Tous les juges ont ete d'accord pour diviser
cette question en deux parties. n s'agissait, en
premier lieu, de savoir si les conditions enoncees
au paragraphe premier de l'Article 4 de la
Charte comprennent toutes cenes qui sont exi­
gibles. Les juges y ont repondu par l'afHrma­
tive, en precisant les trois conditions requises;
lIs- ont ajoute que toute autre interpretation
donnerait a n'importe quel Etat Membre de
I'Organisation des Nations Unies le droit d'im­
poser djautres conditions selon son bon vouloir
et sans restriction aucune. Or, les' auteurs de la
Charte n'avaient certes pas l'intention de le
permettre.

La Commission politique speciale a discute
longuement la question de savoir si l'on a en
raison de demander a la Cour de donner une
interpretation theorique. Toutefois, l'arr~t de la
Cour prevoit explicitement cett€; objection,
puisqu'il y est dit que la Cour comporte deux
aspects, celui de tribunal, et celui d'instance
consultative et qu'il est done normal qu'elle
formule un avis theorique qui pf.mt ~tre appli­
que a des situations de fait.

Quant aux conditions prealables requises pour
l'admission, on a fait valoir que la candidature
de certains Etats n'etait pas recevable, etant
donne que rURSS n'entretenait pas de relations
diplomatiques avec plusieurs d'entre eux; on a
declare de m~me que la Transjordanie n'etait
pas un Etat, que l'Irlande et le Portugal n'avaient
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lution 113 (II) was passed, affirming that a adopte ace sujet la resolution 113 (11) qui est
those States were indeed fleace-Ioving, willing heaucoup plus energique; celle-ci declare qu'il
and able to abide by the obligations of the Char- s'agit bien d'Etats pacifiques, desireux et capa-
ter, and that they should consequently be bles de s'acquitter des obligations qu'impose la
admitted to memherslL'p of the United Nations. Charte, et qu'il y a lieu par consequent de les
The veto was, however, exercised again on two admettre dans l'Organisation des Nations Unies.
occasions-as regards Italy and Transjordan Toutefois, on a eu recours de nouveau, a deux
in the first instancel and Italy in the second2 • reprises, au veto, la premiere fois a l'egard de

l'Italie et de la Transjordanie1, et, la deuxieme
fois, a l'egard de I'Italie2•

La delegation de l'Australie soumet une fois
de plus ces cas al'examen de l'AssembIee, parce
que, ason avis, l'Organisation des Nations Unies
se fait du tort a ene-m~me et est injuste envers
les Etats en questil)n en refusant d'admettre
ces Etats, qui sont sincerement attaches a la
paix et disposes aremplir les obligations prevues
dans la Charte; d'ailleurs, la Cour internatio··
nale de Justice a emis, le 28 mai 194.8, un avis
consultatif, au sujet de la question posee par
l'AssembIee generale dans sa resolution 113 (II)B
du 17 novembre 194.7.

1 See Official RecQ1'ds of the SecU1'ity Councill Secollll Year,
221 st meeting.

S Ibid" Third Year, 279th meeting.

The ad hoc Political Committee had discussed
at length whether the Court should have been
asked to give an abstract interpretation. That
objection, however, was expressly met in the
judgment, it being stated that the Court had b.

dual character as a tribunal and as a counsellor,
and that it was proper for it t~ give abstract
opinions which could be applied to de facto
situations.

As for the prerequisite conditions for admis­
sion, it had been argued. that certain States were
not eligible because the USSR entertained no
diplomatic relations with several of them, because
Transjordan was not a State, and because Ire­
land and Portugal had not fought with the Allies
during the Second World War and their conduct

The Australian delegation had again submit­
ted those cases for re-consideration, in the
belief that it was prejudicial to the United
Nations, and unjust to the States concerned,
not to admit genuine peace-loving States which
were willing to carry out the obligations of the
Charter, and further, because on 28 May 194.8,
the International Court of Justice' had given
its advisory opinion on the question asked by
the General Assembly in its resolution 113 (11)
B of 17 November 194.7. .

An the judges hlld divided that one question
into two parts. The first question was whether
the conditions of Article 4., paragraph 1, of
the Charter were exhaustive in character. The
answer given was in the affirmative, the judges
having described the three requisite conditions, '
adding that any other interpretation would
confer on any Member of the United Nations the
discretionary and unlimited right to impose other
conditions. That went clearly beyond the inten­
tions of the Charter.

I
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8 decembre 1948

and attitude during that war had been open
to question.

'1'19 176e seance pleniera
pas combattu aux cotes des Allies pendant la
deuxieme guerre mondiale, et entin que ces
pays avaient adopte , au cours de cette guerre,
une attitude et une conduite quelque peu equi-
voques.

La Transjordanie rp"Uplit toutes les conditions
necessaires a l'admission; de plus, eBe a ete
reconnue par de nombreux Etats. Bien qu'il soit
exact de dire que la reconnaissance d'un Etat
sur le plan diplomatique constitue un critere
de souverainete,· le contraire n'est pas vrai.
Ainsi l'Union sovietiqu.e n'entretient pas de rela­
tions diplomatiques avec un grand nomhre
d'Etats qui sont representes a cette session de
l'Assemblee generale, alors que l'Australie n'a
de relations diplomatiques qu'avec trois Etats
europeens. ,

Il reste tt decider si les Etats en question sont
capables de remplir les obligations de la Charte
et disposes a le faire. Si l'on pousse cette discus­
sion jusqu'a ses conclusions logiques, on sera
amene a admettre, dans 1'0rganisation des
Nations Unies des Etats neutres qui n'ont, pas
participe a la guerre, aussi hien que les Etats
ex-ennemis. C'est en eHet ce qui s'est produit
dans plusieurs cas.

La seconde question posee a la Cour etait de
savoir si un Etat Membre peut, lorsqu'il s'agit
de l'admission d'un Etat, emettre un vote affir­
matif a cette condition expresse que d'autres
Etats seront admis en m~me temps. La Cour a
repondu par la negative.

On a pretendu, au cours du debat ala Premiere
Commission, que certaines delegations pratiquent
une politique de discrimination. Le colonel Hodg­
son fait observer que tout Etat Membre peut
soumettre, relativement a l'admission d'autres
Etats, un projet de resolution du genre de ceux
que l'AssembIee generale examine actuellement.
Les Etats ex-ennemis, la Bulgarie, la Hongrie et
la Roumanie, ainsi que l'Alhanie, n'ont jamais
obtenu, it l'appui de leur candidature, sept voix
au Conseil de securite.

Le representant de l'Australie tient a marquer
la difference qui existe entre les projets de reso­
lution iistincts et le projet de la Suede, lequel a
trait it l'ensemble des candidatures et invite
simplement le Conseil de securite it les examiner
de nouveau. Les projets de resolutions separes
se referent au contraire it l'article 4 de la Charte,
ce qui signifie que l'admission de.chacun des
candidats d0vra faire robjet d'un examen et
d'un vote separes.

En ce qui concerne la candidature de Ceylan,
le representant de runss a nettement declare,
devant la Commission, que le vote que sa dele­
gation a emis. au Conseil de securite, contre
l'admission de Ceylan ne constitue pas un veto.
Si l'Union sovietique s'est prononcee par la
negative, c'est parce que deux representants

In the course of the debate on the matter
in the First Committee, t.he argument had been
advanced that some delegations were pursuing a
discriminatory policy. Colonel Hodgson pointed
out that it was open to any State to submit a
draft resolution such as those that were then
before the General Assembly covering the case of
other States. The ex-enemy States, Bulgaria,
Hungary and Roumania, together with Albania,
had however never received seven affirmative
votes in the Security Council.

He also had to draw attention to the differ­
ence existing between the separate draft reso­
lutions and that presented by Sweden which
dealt with all the cases together and merely
requested the Security Council to reconsider
them. The separate draft resolutions, on the
other hand, referred to Article 4 of the Charter,
by which it was clearly implied that the question
of the admission of each applicant had to be
examined separately and voted upon separately.

With regard to the application of Ceylon, the
USSR representative' had clearly indicated in
the Committee that the negative vote of the
Soviet Union against Ceylon in the Security
Council had not constituted a veto. The vote
had heen negative because two representatives
had expressed the desire to receive fuller inform-

The remaining point which had to be decided
was whether those States were able and willing
to carry out the obligations of the Charter. If
the argument were car,:,ied to its logical conclu­
sion, both neutral States, which. had taken no
part in the war, and ex-enemy States would
become Members of the United Nations. That
was indeed what had occurred in several in­
stances.

The second question with which the Court
had dealt was whether a Member could vote
affirmatively for the admission of a State on
condition that other States were .admitted
simultaneo·usly. The answer wa.s in the negative.

Transjordan had fulfilled all the necessary
conditions and had, m.oreover, been granted
recognition by a number of States. Although
it was true that diplomatic recognition was a
test of sovereignty, the converse did not hold
good. The Soviet Union, it was !rue, had no
diplomatic relations with several of the States
represented at the present session of the General
Assembly, but his own country only entertained
direct diplomatic relations with only three
European States.
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ation and one member, the representative of
the Ukrainian Soviet Socialist Republic, had
voiced doubts with regard to the independent
sovereignty of Ceylon. Since then, additional
information had been supplied, showing that
the Government of Geylon was completely
independent, its sole tie with the United King­
dom being that of the common Crown.
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avaient demande a reoevoir des informations
complementaires et parce qu'un membre, le
representant de la Republique socialiste sovie-.
tique d'Ukraine, avait emis des doutes quant a
l'independance et a la souverainete de Ceylan.
Les renseignements fournis par la suite ont mon­
tre que le Gouvernement de Ceylan est complete­
ment independant et qu'il n'est lie au Royaume­
Uni que par une commune allegeance a la
Couronne.

La delegation australienne avait d'abord redige
sa p:ooposition en vue du reexamen de la candi­
dature de Ceylan en des termes analogues a
ceux des autres resolutions; ensuite, dans l'es­
poir d'obtenir l'unanimite, la delegation austra­
lienne a confere avec la delegation polonaise
pour essayer de rediger un texte commun. Cntte
tentative n'a malheureusement pas abouti e1; la
delegation australienne a ete obligee de reprendre
son texte primitif. Toutefois, pour repondre au
desir exprime par certaines delegations, et par
Ceylan m~me, la delegation australienne a ac­
cepte d'apporter certains amendements au texte
primitif de son projet de resolution, ~t ene a
soumis ces amendements a l'examen de l'Assem­
blee generale (A/771).

Les projets de resolution invitent le Conseil
de securite a proceder a un nouvel examen des
demandes d'admission en tenant compte de la
volonte des Etats interesses de remplir les obli­
gations de la Charte, et en tenant compte de
I'avis consultatif de la Cour internationale de
Justice, tribunal supr~me de l'Organisation des
Nations Unies.

Le colonel Hodgson rappelle que la Cour
permanente de Justice internationale a examine
plusieurs centaineo de cas et que tous les juge­
ments et opinions qu'ene a emis, sans exception,
ont ete pris en consideration par les Gouverne­
ments; il serait inconcevable que le Conseil de
securiM, c'est-a-dire un des plus importants or­
ganes de l'Organisation des Nations Unies, ne
tint pas compte de la premiere opinion emise par
la Cour internationale de Justice. Bien qu'il ne
s'agisse la que d'un avis consultatif, il appartient
a l'Assemblee generale de l'accepter ou de le re­
jeter. Le representant de l'Australie recommande
les projets de resolutions a l'examen de l'Assem­
blee, et exprime l'espoir que beaucoup de dele­
gations les accepteront.

M. KATz-SuCHY (Pologne) declare que c'est la
seconde fois que l'Assemblee generale delibere
d'une maniere quelque peu irreguliere sur la
question de 11admission de nouveaux Membres.
Si ce point a ete inscrit a l'ordre du jour, ce
n'est pas en vue de proceder a un nouvel examen
des demandes d'admission, mais dans l'intention
de jpoursuivre ai'egard de certains pays cette
politique de discrimination que pratiquent lee
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The Australian proposal for the reconsidera­
tion of the application of Ceylon had originally
been drafted in identical terms with the other
resolutions but, in the hope that unanimity
might be reached in that particular case, the
Australian delegation had conferred with the
Polish delegation for the purpose of drafting
an agreed text. That had unfortun~tely proved
impossible and· the Australian delegation had
been obliged to return to its original text.
In answer, however, to a request made by other
delegations, and by Ceylon itself, the Australian
delegation had accepted certain amendments to
its original draft r!=lsolution and had submitted
those amendments for the consideration of the
General Assembly (A/7 71).

The draft resolutions requested the Security
Council to re-examine the cases in the light
of the desire of the States concerned to fulfil
the obligations of the Charter and also in the
light of the advisory opinion of the International
Court of Justice, the highest tribunal set up
by the United Nations.

Colonel Hodgson recalled that of the many
hundreds of cases which the Permanent Court
of In',ernational Justice had considered, not
one judgment or opinion had been disregarded
by Governments, and it was unthinkable that
the first opinion given by the International
Court of Justice should be disregarded by one
of the most importaD~ organs of the United
Nations, the Security Council. Although it
was only an advisory opinion, it was for the
General Assembly to accept or reject it. He
commended the draft resolutions to the consi­
deration of the Assembly and expressed the
hope that they would be given wide support.

Mr. KATZ-SUCHY (Poland) said that this was
the second time that the General Assembly
had dealt in somewhat unorthodox fashion with
the question of the admission of new Members.
That point on the agenda had been introduced,
not in order that applications for membership
might be re-considered, but for the purpose
of maintaining the policy of discrimination
applied against certain States by those States
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which held the majority in the Security Council
and in the General Assembly.

It ha,d become apparent during the current
session that the advisory opinion of the Inter­
national Court of Justice was looked upon as a
new weapon in the hands of those States. At
the 117th plenary meeting of the General
Assembly the Polish delegation had declared
that the issue was a political one~ I\nd that,
consequently, in acc3rdance with j~ ~ dcle 96
of the Charter, United Nations organs were
not entitled to ask the International Court of
Justice for an adviso~y opinion. It was not the
proper organ to deal with the matter and,
indeed, it should have refused to give an opinion.
Several judges of the Court had taken that
same view and had pointed out that the
Court ought to have abstained from giving a
reply which could be utilized in a political
dispute.

An attempt had also been made I during the
current session to prove that the majority
of judges had taken a certain view and had signed
a joint opinion. That, however, was not the
case, Judge Alvarez and Judge Azevedo having
given independent opinions which were in
complete agreement with the views expressed
by his delegation during the second regular
session of the General Assembly, as well as
with the vie)Vs expressed by the represent::ltive
of the Polish Government before the Court
itself.

The advisory opinion was now being used
by certain members of the General Assembly
to justify the action taken by them i!l the Secu­
rity Council to prevent the admission of cer­
tain States to membership in the United Nations.
tbe International Court of Justice, however,
had made it perfectly clear that it was giving its
opinion without any reference to individual
cases or to concrete situations. The use which
certain members had made of that opinion
was wholly contrary to the spirit in which the
Court had given it.

If the issue were squarely faced, the conclu­
sion was inevitable that the United Kingdom
and the United States of America did not wish
to admit as Members of the United Nations those
States which had carried out their own poli­
tical evolution and were no longer a playground
for expansionist policies. The United King­
dom and the United States had consistently
applied political criteria to applications for
membership. They considered Portugal to be
eligible for membership in the United Nations
in accordance with Article 4 of the Charter, but
held the view that Albania was not peace­
loving. They were prepared to admit Trans-

176e seance pIeniere
Etat13 qui ont la majorite au Conseil de Recurite
et Et l'AssembIee generale.

nest clairement afparu, au cours de la pre­
sente session, que I opinion consultative de la
Cour internationale de Justice est utilisee comme
une arme par certains Etats. A la 117e seance
pIeniere de l'AssembIee generale, la delegation
polonaise a declare que la question est d'ordre
politique et qu'aux termes de l'article 96 de la
Charte, les organes de l'Organisation des Nations
Dnies ne peuvent pas demander I'avis consultatif
de la Cour internationale de Justice. 11 n'ap­
partient pas ala Cour de traiter tette question,
et la Cour aurait dd refuser d'emettre un avis.
Telle a ete d'ailleurs l'opinion exprimee par
certains juges, qui ont declare que la Cour
n'Rurait pas dd do.t'lner un avis dont on puisse
faire etat dans un differend d'ordre politique.

On a essaye, au cours de la presente session,
de demontrer que la majorite des juges de la
Cour avaient pris une certaine position et appose
leur signature aun document enon~ant leur avis
commun. En fait, il n'en est rien; 1& juge Alvarez
et le juge Azevedo ont emis des avis separes,
lesquels coneordent absolument avec les decla­
rations fa~tes par la delegation polonaise au
cours de la deuxieme session ordiIlaire de I'As­
semblee et avee l'opinion exprimee devant la
Cour par le representant du Gouvernement po­
lonais.

Certains membres de I'Assemblee generale se
servent maintenant de l'avis consultatif de la Cour
internationale de Justice pour justifier la position
<wJ.l:3 ont prise au Conseil de securite contre
{'admission de certains Etats dans l'Organisation
des Nations Dnies. Toutefois, la Cour a fait
connaitre, de maniere parfaitement ciaire, que
l'avis qu'elle donnait ne se rapportait a aucun
cas ?articulier ni Et aucune situation definie.
Certains Membres de I'Assemblee ont donc utilise
l'avis de la Cour d'une fa~oll tout afait contraire
Et ~'esprit dans lequel la Cour avait donne cet
aVIS.

Si I'on regarde la situation telle qu'eHe est,
on ne peut que conclure que le Royaume-Uni et
les Etats-Dnis d'Ameriquo ne veulent pas ad­
mettre Et l'OrganisatioIi- des Nations Dnies les
Etats qui ont eu une evolution politique inde­
pendante et qui ne servent plus de terrain aux
manreuvres de la politique d'expansion. Le
Royaume-Uni et les Etats-Unis ont constamment
juge les demandes d'admission selon des criteres
d'ordre politique. Bs ont estime que le Portugal
pouvait devenir Membre de 1'0rganisatjon des
Nations Unies aux termes de l'articlp 4 cJp )a
Charte, mais ils ont juge que l'Albania n'est pas
un Etat pacifique. Bs sont disposes aadmettre la
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1 Voir les Proce,-verbaux officiels du Conseil de securite, 2',
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s Ibid•• 204- seance.
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23" seances.
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Transjordanie bien que la souverainete de cet
Etat ne soit pas clairement etablie et bien que la
Transjordanie lutte par les armes contre I'appli­
cation d'une decision des Nations Unies; ils
ont, par contre, emp~che I'admission de la Repu­
blique populaire de Mongolie.

n n'est pas besoin de rappeler les discussions
qui ont eu lieu au Conseil de securite 1 et les
objections que le Royaume-Uni et les Etats-Unis
ont soulevees contre l'admission de I'Albanie, de
la Bulgarie, de la Hongrie, de la Republique
populaire de Mongolie et de la Roumanie. Le
representant des Etats-Unis a emis, contre ces
Etats, des objections fondees sur la forme de
leur {~ouvernement. De teUes objections n'ont
pas de valeur juridique et ne correspondent en
rien aux dispositions de l'Article Lt. de la Charte.

Le 25 septembre 19ft7, le Gouvernement
polonais a soumis 2 une resolution (S/565) qui
recommandait l'admission de la Bulgarie, de la
Finlande, de la Hongrie, de I'Italie et de la
Roumanie comme Membres de 1'0rganisation des
Nations Uniel;. Le Gouvernement polonais avait
demande I'admission simultanee de ces Etats
parce qu'ils se trouvaient, ala fin des hostilites,
dans une situation identique, et parce que le
Conseil des ministres des Affaires etrangeres et
la Conference de la paix aParis avaient procede
en m~me temps al'elaboration des traites de paix
avec ces pays. De I'avis de son Gouvernement, il
est juste qu'ils soient admis dans 1'0rganisation
des Nations Unies des que Jes traites de paix
auront ete ratifies et seront entres en vigueur.
Ces traites prevoient expressement que les pays
en question seront admis dans 1'0rganisation,
et que leurs candidatures seront appuyees pal' des
Etats Membres. Toutefois, au cours des discus­
sions qui se sont deroulees a la Commission
politique speciale 3, certaines delegations, no­
tamment celle du Royaume-Uni, ont repousse
l'idee que les traites de paix imposaient une
obligation a cet egard, et eUes ont soutenu que
la clause en question etait facultative.

Mais cette disposition n'est pas incluse' que
dans les traites de paix; on la trouve egalement
reproduite dans l'Accord de Potsdam. C'est,
sans contestation possible, une clause de caractere
obligatoire, d'autant plus que, 10rs de l'elabo­
ration de ces documents et de leur mise en vi­
gueur, la Charte des Nations Unies existait deja.
On trouve dans I'Accord de Potsdam la mention
explicite de I'Article 5 de la Charte. Or, 'hien que

1 See Official Records of the Security Council, 2nd, 3rd, 17th,
18th, 42nd, 55th to 57th, 132nd, 152nd, 161st, 178th,
186th, 190th, 204th to 206th meetings.

, Ibid., 204th meeting.
3 See Official Recordl ofthe tMrdsession ofthe General Assembly,

ad hoc Political Committee, 6th to 16th, 22nd and 23rd,
meetings•

But that provision was not only contained in
the peace treaties; it was also repeated in the
Potsdam Agreement. It was unquestionably
an obligatory provision, especially in view of
the fact that when those documents were drafted
and came into force, the Charter of the United
Nations was already in existence. The Potsdam
Agreement explicitly referred to Article 5 of
the Charter. Although the signatories of the

176th plenary meeting

jordan, notwithstanding the fact that the sove­
reign character of that State was doubtful and
in spite of the fact that Transjordan was waging
a war against the implementation of a United
Nations decision. They, however, barred the
Mongolian People's Relmblic from membership.

Everyone recalled the discussions in the
Security Council1 and the objections raised by
the United Kingdom and the United States
against the admission of Albania, Bulgaria,
Hungary, the Mongolian People's Republic and
Roumania. The representative of the United
States had expressed objections to the form of
government of those States. Such objections
did not constitute legal arguments and had no
connexion whatsoever with Article Lt. of the
Charter.

On 25 September 19 Lt.7, the J..lolish Govern­
ment had submitted2 a resolution (S/565) calling
for the admission of Bulgaria, Finland, Hungary,
Italy and Roumania. The Polish Government
had requested the simultaneous admission of
those States because, after the end of hostilities,
their position ~as identical, and because the
Council of Foreign Ministers and the Peace
Conference in Paris had simultaneously drafted
the pealie treaties of those States. In his
Government's opinion, it was right that they
should be admitted to membership of the Uni­
ted Nations immediately after the ratification
and entry into force of the peace treaties. The
latter expressly provided for the admission of
those States and the support of their applica­
tions by States Members. During the discus­
sions in the ad hoe Political Committee3,

certain delegations, especially that of the United
Kindgom, had, however, rejected the opinion
that the peace treaties imposed an obligation
and ~a~ argued that the relevant clause was
pernnSSlve.
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In voting against those resolutions his dele­
gation did not, however, vote against any of
the individual applicants. Its negative vote
should be considered as 9. protest against the

•
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lessignataires des traites de paix aient assume
l'obligation de soutenir les demandes presentees
par les cinq Etats interesses, Hs se sont abstenus
de le faire dans le cas de la Bulgarie, de la Hongrie
et de la Roumanie, pour des raisons purement
politiques.

Au cours des seances du Conseil de securit6,
on a pu se rendre compte qu'une politique de
discrimination etait pratiquee. De l'avis du re­
presentant de la Pologne, il est faux de pre­
tendre que les demandes presentees par certains
Etats aient reuni sept vnix en leur faveur. Dans
le cas de I'Albanie, de la Bulgarie, de la Hongrie,
de la Republique populaire de Mongolie et de la
Roumanie, on a travaille a rassembler une majo­
rite pour emp~cher leur admission en raison des
regimes politiques en vigueur dans ces pays,
regimes peu propices a la penetration politique
et economique des Puissances imperialistes.

Tout en veiHant soigneusement a emp~cher

l'admission de tout Etat dont le regime politique
ou la structure sociale ne leur plait pas, le
Royaume-Uni et les Etats-Unis soutiennent ce­
pendant que ce sont d'autres Etats qui, par
l'ernploi du veto, mettent obstacle a l'admission
de nouveaux Membres dans rOrganisation des
Nations Unies. De plus, ce sont eUes qui portent
la responsabilite entiere du fait que la Finlande
et I'Italie ne sont pas Membres de I'Organisation.
C'est la le resultat de leur politique de discri­
mination, a laqueUe la delegation de la Pologne
ne trouvera jamais aucune excuse et qu'eUe d6­
noncera chaque fois que l'occasion s'en pr6sen­
tera.

M. Katz-Suchy votera en faveur de la resolution
de la Suede qui vise a ce que toutes les demandes
d'admission soient soumises simultanement a un
nouvel examen. Bien que sa delegation ne puisse
approuver certaines parties decette resolution,
eUe estime qu'eUe rentre dans le cadre de la
Charte et est en accord avec la procedure fIx6e
par i'article 126 du reglement interieur. Toute­
fois, cette resolution n'aura d'effet positif que si
le Royaume-Uni et les Etats-Unis modifient leur
attitude et appliquent les principes de la Charte
au lieu de rechercher leurs propres interMs
politiques. La delegation de la Pologne votera
contre toutes les autres resolutions, car eUes ont
trait a des points qui sont en dehors de la ques­
tion, et s'efforcent de justifIer la politique de dis­
crimination. La Charte d6fInit de fa~on tres nette
les pouvoirs de I'Assemblee generale 'en ee qui
concerne l'admission de nouveaux Membres et,
de l'avis du representant de la Pologne, ces re­
solutions vont ai'encontre des dispositions de la
Charte et du reglement interieur.

En votant contre ees resolutions, la delegation
de la Pologne n'entend pas voter contre l'ad­
mission d'aucun Etat particulier a)rant presente
une demande. Son vote negatif doi~ ~tre CO~l-

His delegation would vote for the Swedish
resolution which asked for a joint and general
review ofall the applications for membership. Al­
though objecting to some of its parts, his dele­
gation considered that that resolution fitted
into the framework of the Charter and the proc~­

dure laid down in rule 126 of the rules of
procedure. But that resolution could only have
positive effects if the United Kingdom and the
United States changed their attitude and applied
the principles of the Charter instead of pur­
suing their own political interests. His dele­
gation would vote against all the other resolu­
tions since they referred to irrelevant matters
and made attempts to justify the policy of
discrimination. The powers of the General
Assembly with regard to the admission of new
Members were very clearly defined by the Charter
and, in his opinion, those resolutions were
contrary to the provisions of the Charter and
of the rules of procedure.

The United Kingdom and the United States,
while carefully preventing the admi~sion of any
State whose political system or social structure
they disliked, yet maintained that other States
prevented the admission of new Members to
the United Nations by the use of the veto. More­
over, they were also wholly responsible for the
fact that Finland and Italy were not Members
of the United Nations. It was the result of
their discriminatory policy, which the Polish
delegation would never condone and which
it would denounce at every opportunity.

During the meetings of the Security Council
it had become apparent that a policy of dis­
erimination was being applied. In his opinion
it was wrong to claim that certain States had
received seven votes. In the case of Albania,
Bulgaria, Hungary, the Mongolian People's
Hepublic and Roumania, a majority had been
organized to prevent their admission becaUl~e

of the political systems prevailing in those cou 1­

tries, those systems being unfavourable to the
economic and political penetration of imperialistic
Powers.

8 decembre 1948

peace treaties were under an obligation to
vote affirmatively for the applications of the
five States cOli~erned, they had refrained from
doing so in the casen ()f Bulgaria, Hungary and
Houmania fm' purely political reasons.
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sidere comme une protestation contre la politique
discriminatoire pratiquee par le Royaume-Uni
et les Etats-Unis, et contre une certaine tendance
a utiliser l'Assemblee generale comme un para­
vent.

Pour conclure, en ce qui concerne la demande
adressee par Ceylan, M. Katz-Suchy regrette que
les delegations du Royaume-Uni et des Etats­
Unis aient exerce une pression pour que cette
demande soit presentee en m~me temps que les
autres. Au cours des debats a la Commission
politique speciale, sa delegation a fait plusieurs
tentatives pour arriver aun accord sur ce point,
mais elle a malheureusement dft renoncer a sou­
tenir une resolution que l'on aurait, de toute
evidence, utilisee comme une nouveUe arme dans
cette lutte que l'on mfme au sujet des demandes
d'admission. En votant contre la resolution de
l'Australie, la delegation de la Pologne tient a
affirmer qu'elle ne vote pas contre le peuple de
Ceylan, pour lequel la Pologne eprouve la plus
grande sympathie.

M. 8HIVA RAo (Inde) s'associe aux amendements
soumis par l'Australie, la Birmanie, le Pakistan
et les Philippines (A/7 71) a la resolution re­
commandant l'admission de Ceylan comme Mem­
bre de l'Organisation des Nations TInies. Si ces
amendements y sont incorpores, la resolution
retrouvera la forme sous laquelle eUe avait eM
presentee, a un certain stade de la discussion qui
s'est deroulee it la Commission politique spe­
ciale, par les representants de l'Australie et de la
Pologne. La delegation de l'lnde donnera son
approbation a la resolution ainsi amendee, car
sous cette forme eUe pr~tera moins a contrOV€lrse
que dans sa redaction primitive.

L'lnde desirerait que le nombre des Membres
de l'Organisation des Nations TInies augmente
rapidement gr~ce a l'admission des Etats rem­
plissant les conditions fixees a cet effet par la
Charte. Dans le cas de Ceylan, I'lnde sera parti­
culierement heureuse de voir ce pays admis dans
l'Organisation, en raison des liens tres anciens
et tres etroits qui l'attachent a Ceylan.

Ceylan remplit les conditions posees par la
Charte. Tout comme l'Inde, la Birmanie et le
F~kistan, ce pays vient tout juste d'acquerir sa
liberte et son independance; c'est la un point
dont on n'a pas sufiisamment tenu compte au
Conseil de securite et a I'Assemblee generale.
Les pays qui ont, recemment encore, subi \la
domination etrangere peuvent presenter des vues
qui contribueraient utilement aux deliberations
de l'Organisation des Nations Unies.

Les representants de la Birmanie et des Phili:;>­
pines ont deja eu l'occa"ion de mentionI'.1er un
aspect plus general encore de la question. Le
continent asiatique, en particulier la region a
laqueHe Ceylan appartient geographiquement,

FinaUy, with regard to the application of
Ceylon, he had to express his regret that the
delegations. of the United Kingdom and the
United States had forced the presentation of
that application together with the others. During
discussions in the ad Iwc Political Committee,
his delegation had made several attempts to
reach agreement on 'that point but had unfortu­
nately been compelled to withdraw its support
of a resolution which would clearly have been
iJ.sed as another weapon in the war over member­
ship. In voting against the Australian reso­
lution, the Polish delegation ~id not vote
against the people of Ceylon, for whom Poland
had the greatest sympathy.

Some reference had already been made by
the representatives of Burma and of the Philip­
pines to an even wider aspect of the question.
The continent of Asia, particularly the region
to which Ceylon belonged geographically, was

India desired a rapid increase in the member:.
ship of the United Nations through the accession
of States qualified under the Charter to become
Members. In the case of Ceylon, India would
be particularly happy to welcome that country
into the United Nations in view of the very
intimate and very long association between
them.

Ceylon fulfilled the conditions laid down by
the Charter. Like India, Burma and Pakistan,
it had just attained freedom and independence;
that was an aspect which had not been given
sufficient attention either in the Security Coun­
cil or in the General Assembly. Countries with
recent experience of alien domination had a
point of view which would be particularly valu­
able in the deliberations of the United Nations.

Mr. SHIVA RAO (India) associated himself with
the amendment 'submitted by Australia, Burma,
Pakistan and the Philippines (A/7 71) to the
resolution on the admission of Ceylon to mem­
bership in the United Nations. The incorpor­
ation of those amendments would restore the
resolution to the form in which it had stood in
the joint names of Australia and Poland at one
stage of the discussions in the ad IIOC Political
Committee. His delegation would approve the
resolution as amended because it would be
in a less controversial form than the original
resolution.
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discrimination practised by the United King­
dom and the United States and against the
tendency to use the General Asser;bly as a
screen.

•
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M. PARODI (France) pense qu'au point ou en
sont les debats, et, d'une maniere generale, les
travaux de l'Assemblee, il est du devoir des
representants de formuler leurs observations
sous une forme aussi breve et aussi concise que
possible.

La question en cours d'examen presente deux
aspects : un aspect juridique et un aspect
[olitique.

En ce qui concerne le premier, la Cour inter­
nationale de Justice a recemment emis un avis
consultatif. Cet avis fournit une interpretation
de l'Article 4 de la Charte et declare que pour
qu'un Etat soit admis dans l'Organis~tion, il
est non seulement necessaire, mais encore suffi­
sant qu'il satisfasse aux conditions enumerees
dans cet Article; en d'autres termes, tout Etat
remplissant ces conditions doit ~tre admis dans
l'Organistltion des Nations Unies.

50

Le Siam et Ceylan sont unis depuis des siecles
par les liens de I'aInitie et par une religion
commune. Dans ces deux pays, le bouddhisme
a exerce son influence en faveur de la paix et
les Cinghalais sont un peuple pacifique dans
toute l'acception du mote En outre, Ceylan
est devenu un Etat souverain et independant.
Il importe, par consequent, de l'admettre au plus
t61 dans l'Organisation des Nations Unies, afin
qu'il puisse jouer son r61e en faveur de la paix: et
de tous les autres principes et buts exposes dans
la Charte.

La delegation du Siam espere donc que l'As­
semblee generale adoptera l'amendement it l'una­
nimite.

There were two aspects to the question under
consideration : a juridical one and a political
one. '

In regard to the former, an advisory opinion
had recently been given by the International
Court of Justice. That opinion gave an inter­
pretation of Article 4 of the Charter and stated
that the fulfilment of the conditions laid down
in that Article were not only necessary for the
adInission of a State, but were sufficient; llD
other words, any State fulfilling those conditions
should be admitted to membership of the Uni­
ted Nations.
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as yet inadequately represented in the United est encore insuffisamment representa dans 1'01'-Nations. Ceylon, which had its own charac- ganisation des Nations Unies. Ceylan, qui possedeteristicculture, should be admitted to membership en propre une civilisation tres originale, devraitwith the least possible delay. Not only would ~tre admis sans plus tarder comme Membre deits international status be greatly enhanced, I'Organisation. Son admission, tout en renfor~ntbut its admission to membership of the United son statut internatiunal, constituerait aussi unNations would convey a message of hope and message d'espoir et d'encouragement pour lesencouragement to the struggling peoples of peuples d'Asie qui luttent pour leur emancipa-Asia. Once the door of the United Nations tion. Une fois que la porte de l'Organisation deswas opened to Ceylon, those peoples would feel Nations Unies aura eta ouverte it Ceylan, lesthat they too, sooner or later, would be able to peuples en question auront le sentiment qu'euxtake their place in the General Assembly. For aussi pourront, t6t ou tard, sieger it l'AssembIeethose reasons he h~ped that the resolution, generale. C'est pourquoi l'orateur espere que leas amended, would be accepted by the General texte amende de la resolution serd adopte sansAssembly without opposition. opposition par l'Assemblee generale.

Prince Wan WAITHAYAKON (Siam) stated that Le prince Wan WAITHAYAKON (Siam) declarehis delegation would support the amendment que sa delegation appuiera l'amendement auto draft resolution J proposed by the ad hoc projet de rei)olution J de la Commission politiquePoliticai Committee which had been submitted speciale qui a eta presenta par les delegations dehy the delegations of Australia, Bu.rma, India, l'Australie, de la Birmanie, de l'Inde, du Pakis-Pakistan and the Philippines. The object of tan et des Philippines. Cet amendeml3nt a pourthat amendment was to facilitate and expedite objet de faciliter et d'acceIerer l'adInission dethe admission of Ceylon to membership in Ceylan dans l'Organisation des Nations Unies•the United Nations.
His country and Ceylon had been bound by

common ties of friendship and religion for
many centuries. In both countries, Buddhism
had proved an influence for peace and the
people of Ceylon were in the true sense a peace­
loving people. Furthermore, Ceylon had be­
come an independent sovereign State. It should,
therefore, be admitted to membership of the
United Nations as soon as possible, so that it
might play its part in the iJromotion of peace
and all the other principles and purposes of
the Charter.

The delegation of Siam hoped that the Gener­
al Assembly would adopt the amendment unani­
mously.

Mr. PARODI (France) felt that, at the present
stage of the discussion and of the general
work of the Assembly, it was the duty of repre­
sentatives to make their observations in as
brief and concise a form as possible.
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En ce qui ~oncerne l'aspect juridique de la

question, la delegation fran~ise ne souscrit pas

it l'avis consultatif emis par la Cour international3­

de Justice. A son avis, l'Assemblee {Ienerale et

le Conseil de securite peu~'ent, 100'Squ'ils etu­

dient les demandes d'admission dans l'Ol'ganisa­

tion, s'inspirer de considerations politiques en

m~me temps que des conditions enumerees dans.

l'Article 4. On peut invoquer, a l'appui de cette

opinion, non seulement la nature eminemmcnt

politique de toutes les decisions que le ConseiI

de securite est amene a prendre, IDais aussi

la redaction m~me de l'Article 4. Celui-ci, en

eHet, se horne a stipuler que les Etats qui rem­

plissent les conditions qu'il enumere peuvent

devenir Memhres de I'Organisation des Nations

Unies.

D'autre part, la delegation fran~se estime

qu'il ne faut pas accorder trop d'importance aux

considerations d'ordre politiqiue a ce sujet,

c'est-a-dire qu'il faut examiner les demandes

d'admission en tenant compte de l'esprit de la

Charte, mais non des inter~ts particuliers et

egoistes de divers Etats : les dites considerations

generales d'ordre politique doivent s'inspirer

des dispositions de la Charte elle-m~me.

L'avis emis par la Cour internationale de
Justice n'est qu'un avis consultatif; ace titre, it

nta r.as un caractere strictement obligatoire pour

les Etats Membres de I'Organisation des Nations

Unies. La delegation fran~aise fIst donc dans son

droit lorsqu'elle exprime des doutes et formule

des reserves en la matiere. EUe ne pourra pas

voter pour le projet de resolution presente par

la delegation australienne, car il reprend exac­

tement les tJrmes de l'avis consultatif, les

~pprouve et tend, d'une maniere generale ales

Imposer.

Du point de vue juridique, la question pre­

sente encore un autre aspect, a savoir, la part

d'autorite qui doit ~tre devolue respectivement

al'AssembIee generale et au Conseil de securite :

cet aspect de la question a deja fait l'ohjet de
longues discussions. De l'avis de la deMgation

fran.;aise; une demande d'admission dans l'Orga­

nisation ne peut ~tre accueillie favorablemont par
I'Assemblee generale que sur recommandation

du Conseil de securite. .

Au point de vue politique, la situation, telle

qu'ene se presente actuellement, est vraiment

fScheuse : dome Etats ont sollicite leur admission

dans I'Organisation des Nations Unies et il a ete

impossible a l'Assemblee generale de prendre

une decision en la matiere. La delegation fran­
9aise estime - et heaucoup d'autres delegations

partagent ses roes - qu'il faut, en l'occurence,

s'inspirer du principe d'universalite, bien que
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On the legal aspect, the French delegation

disagreed with the advisory opinion given by

the International Court of Justice; in its opi­

nion, the General Assembly and the Security

Council, in considering applications for mem­

hership of the United Nations, could take into

account political considerations, in conjunction

with the requirements laid down in Article 4.
Not only the lllghly political nature of all deci­

sions that the Security Council was called upon

to take, but also tile wording of Article la. itself,

couid he cited in support of that view. Article 4
provided that IOIJmhership of the United Nations

was open to States fulfilling the conditions set

forth in that Article.

" ..-

The French delegation further believed that

there was a limitation to the weight that might

be given to politicai considerations in that

respect; namely, that applications for member­

ship had to be examined in the light of the

spirit of the Charter and not in the light of the

personal and selfish interests of a State : it

helieved that the general political considerations

in question should derive from the provisions

of the Charter itself.

The opinion given by the International Court

of Justice was a:.l advisory opinion and, as such,

it was not strictly binding upon Member States

of the United Nations. The French delegation

was, therefore, within its rights in expressing

doubts and reservations on the subject. His

delegation would be unable to vote for the

draft resolution submitted hy the Australian

delegation because that draft resolution fully

endorsed and supported the tenns of the advi­

sory opinion and would generally tend to

impose those tenns.

From the juridical viewpoint, the question

had still another aspect, namely, the respective

authority of the General Assembly and the

Security Council, an aspect which had already

been discussed at great length. The French

delegation believed that an application for

admission to the United Nations could be grant­

ed by the General Assembly only on the recom­

mendation of the Security Council.

From the political standpoint, the present

situation was regrettable : twelve States had

applied Ior membershipt and the General Assem­

bly had been unable to take a decision on the

matter.. The French delegation's view - which

was shared hy many other delegations - was

that th6 principle of universality, although not

specifically referred to in the Charter, Should

be applied. It was a principle pervading the

j
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-spirit of the Charfer and' the Organization
as a whole.

The French delegation would therefore whole­
heartedly support the draft resolution submit­
ted by the Swedish delegation and the draft
resolutions requesting the Security Council to
reconsider the applications for membership
of a number of States.

It attached particular importance to the
application for membership of Italy, a fact
which proved that .friendship among nations
had greatly progressed since the war. His
delegation was also happy to support the appli­
cation of Ceylon, whicli appeared to he the most
likely to receive favourable consideration.

Speaking of the draft resolution submitted
by the Swedish delegation, he hoped that the
Security Council would take a broad and com­
prehensive view of the problem, that all appIi­
~tions would be reconsidered and that the
final solutions would reflect the desirable aim
that the United Nations should be universal
in character.

176' eeanM plMlere
1& Charte n'en fasse pas explicitement mention.
C'est la, en eft'et, un principe dont sont penetres
et I'esprit de la Charte et I'ensemble m~me de
I'Organisation.

C'est pourquoi la delegation fran~aise appuiera
sans reserve le projet de resolution presente par
la delegation suedoise, de m~me .que les projets
de resolution qui invitent le ConseiI de securiteareprendre l'exarnen des demandes d'admission
presentees par un certain nombre d'Etats.

La delegation franc;aise attache une importance
particuliere ala demande d'admission presentee
par l'Italie, et cela prouve que l'amitie interna­
tionale a fait de grands progres depuis la guerre.
D'autre part, la delegation fran~ise est toute
disposee a appuyer la demand.e d'admission
presentee par Ceylan, qui semble la plus suscep­
tible d'~tre favorablement accueiIlie.

Parlant du projet de resolution presente par
la delegation suedoise, M. Parodi exprime I'espoir
que le Conseil de securite examinera le probleme
sous tons ses aspects, que I'on reprendra 11etude
de toutes les demandes d'admission et que les
solutions finales s'inspireront de I'idee de I'uni­
versalite de I'Organisation des Nations Unies, qui
est le but qU'il faut se proposer d'atteindre.
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Mr. TSIEN-TAO (CHina) expressed the view that
Ceylon fully met all the requirements laid
down for admission to the United Nations, and
hoped that its application for membership
would soon be granted. By the granting of
that application, the membership of the Conti­
nent of Asia in the United Nations would be
enlarged; and that would be very desirable
on account of the fact that so far Asia had not
heen adequately represented in relation to
the extent of its territory and the size of its
pop',llati\')n. At the same time, encourageruent
would be given to a young State, which had
only recently gained its freedom.

The Chinese delegation would support the
amendment to draft resolution J proposed by
the ad hoc Political Committee (A/7 61) which
had been submitted by the delegations of Aus­
tralia, Burma, India, Pak~stan and the Philip­
pines (A/7 71), and hoped that it would be
adopted unanimously by the Assembly.

Mr. RUFAT (Egypt) felt it his duty to speak
in defence of Transjordan which was not repre­
sented at the Assemhly. The Polish represen­
tative had stated that Transjordan was not a
peace-loving country. That was an unfound­
ed accusation; in the first place because Trans­
jordan and other Arab countries had been
forced against their wishes to intervene in
Palestine in order to put an end to the massacre

M. TSIEN TAO (Chine) pense que Ceylan satisfait
a toutes les conditions pour I'admission d'un
Etat dans I'Organisation des Nations Dnies;
aussi espel'e-t-il que son admission ne se fera
plus attendre. En effet, le continent asiatique se
trouvera alors plus largement represente dans
l'Organisation des Nations Dnies, ce qui serait
tres desirable etant donne que l'Asie n'est pas
encore representee comme elIe le merite, compte
tenu de l'etendue de son terrii:oire et de I'impor­
tance de sa population. En m~me temps, on eneou­
ragerait ainsi les progres d'un nouvel Etat, dont
l'independance est de fraicl· ~ date.

La delegation ehinoise appuiera I'amendement
at projet de resolution de la Commission poIi­
tique speciale (A/7 61) qui a ete presente par les
delegations de I'Australie, de la Rirmanie, de
l'lnde, du Pakistan et des Philippines (A/771),
et elle espere qu'il fera l'objet aI'Assemhlee d'un
vote affirmatif unanime.

M. Rill'AT (Egypte) estime de son ·devoir de
defendre la Transjordanie qui n'est pas repre­
sentee a I'Assemblee. Le representant de la
Pologne a declare qu'eUe n'etait pas un pays
pacifique. C'est la une accusation sans fondement.
La Transjordanie, et d'autres Etats arabes avec
elIe, ont ete obliges, contre leur gre, d'intervenir
en Palestine pour y mettre fin au massacre de la
population arahe. Et si ces pays n'etaient pas
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of the Arab population there, and further,
.because if those countries had not interveneo,
the whole of the Arab population in Palestine
would have been destroyed.
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I intervenus, la population arabe de Palestine
tout entiere aurait eM aneantie.
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Mr. SKOROBOGATY (Byelorussian Soviet Social­
ist Republic) stated that the advisory opinion
of the International Court of Justice was the
result of an attempt on the part of the United
States and United Kingdom Governments to
obtain a legal justification for the position
which they had taken, both in the Security
Council and in the General Assembly.

It was well known that the representatives
of those two Governments in the Security
Council had refused to accept recommendations
for the admission to the United Nations of
Albania, the Mongolian People's Republic,
Bulgaria, Roumania and Hungary, while at
the same time advocating the admission of
Portugal, Transjordan, Ireland, Italy, Austria,
Finland and Ceylon. That attitude amounted
to discriminatiop against some countries and
in favour of others; it was a violation of the
principles of the Charter and also showed a
lack of respect for the principle of the sovereign
equality of all the nations of the world.

The Governments of the United States and the
United Kingdom had also violated the obliga­
tions assumed by them, together with the USSR
Government, towards Bulgaria, Roumania and
Hungary by the signing of the Potsdam Decla­
ration and the Peace Treaties of 10 February
1947. One of the ohligations thus assumed
was to support the applications of those coun­
tries for membership in the United Nations.

The attitude thus adopted by those two Govern­
ments had been rightly opposed in the Security
Council by those members who could not accept
such crude violations of the Charter in regard
to the admission of new Members to the United
Nations. It was in consequence of the result­
ing disagreements in the Security Council that
12 States which had made applications for
membership still remained outsid-a the United
Nations.

His delegation had opposed General Assembly
resolution 113 (II) of 17 November 1947,
which, in effect, had asked the International
Court of Justice to give its advisory opinion as
to whether, in considering the admission of
a State into the United Nations, a Member might
make its consent dependent on the admission
of another country. It was clear from Article
96 of the Charter, and was confirmed by Article
65 of the Statute of the International Court of
Justice, that advisory opinions could be requested

M. SKOROBOGATY (Republique socialiste sovie­
tique de Bielorussie) declare que l'avis consulta­
tif rendu par la Cour internationale de Justice
n'est que I'aboutissement des efforts qu'ont
deployes les Gouvernements des Etats-Unis et
du Royaume-Uni pour faire justifier, du point
de vue juridique, l'attitude qu'ils ont adoptee
tant au Conseil de securite qu'a l'Assemblee
generale.

Chacun sait que les representants de ces deux
Gouvernements au Conseil de securite ont refuse
d'accepter les recommandations tendant a ad­
mettre comme Membres de l'Organisation
I'Albanie, la Republique populaire de Mongolie
la Bulgarie, la Roumanie et la Hongrie; et qu'ils
ont appuye, par contre, les candidatures du
Portugal, de la Transjordanie, de I'Italie, de
I'Irlande, de l'Autriche, de la Finlande et de
Ceylan. Une telIe attitude revient apratiquer la
discrimination a l'encontre de certains pays et
en faveur d'autres; elIe constitue une violation
des prineipes de la Charte, et elIe temoigne aussi
que l'on ne respecte pas le principe de l'egalite
de souverainete de toutes les nations du monde.

Les Gouvernements des Etats-Unis et du
Royaume-Uni ont egalement failli aux obligations
qu'ils ont assumees, conjointement avec le Gou­
vernement de I'URSS, a l'egard de la Bulgarie,
de la Roumanie et de la Hongrie, en signant la
declaration de Potsdam, et les traites de paix du
10 fevrier 1947. L'une de ces obligations etait
d'appuyer les demandes d'admission de ces pays
au sein de l'Organisation.

C'est ajuste titre que cette attitude a eM C'om­
battue an Conseil de securite par certains mem"
bres qui ne peuvent toIerer que l'on viole d'une
fac;on aussi flagrante les dispositions de la Charte
concernant l'admission de nouveaux Membres
a I'Organisation. Le desaccord qui s'est ensuivi
au Conseil de securite a eu pour consequence
que 12 Etats qui avaient presente des demandes
d'admission restent encore en dehors de l'Orga­
nisation des Nations Unies.

La delegation de I'Union sovietique s'est
elevee contre la resolution 113 (11) que l'As­
sembIee generale a votee le 17 novembre 1947,
demandant effectivement ala Cour internationale
de Justice de donner un avis consultatif sur la
question de savoir si, dans l'examen de la can­
didature d'un Etat, un Membre de I'Organisa­
tion pouvait faire dependre son consentement
ce I'admission d'un autre pay&. L'Article 96
precise nettement, et l'Article 65 du Statut de
la Cour internationale de Justice le confirme,.
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L'avis consultatif de la Cour internationale
de Justice n'a rien change a cette situation.
M. Skorohagaty repete que si l'on a demande
l'avis de ~a Cour, c'est pour qu'une justification
ffit donnee de l'attitude prise en la matiere par
les representants des Etats-Unis et du Royaume­
Uni au Conseil de secnrite. Ceux-ei esperaient
ainsi faire pression sur le Conseil de securite et
sur l'AssemhIee generale, afin d'amener celle-ei
a prendre, au sujet. de I'admission de certains
pays, des decision'S-qui fussent dans l'interAt
de leurs propres Gouvernements. lis voulaient,
en m~me temps, masquer les violations de la
Charte qui resulteraient de ces decisions.

La Commission politique speciale a deja
plein6.....1ent etudie, au fond, l'avis consultatif
donne par la Cour internationale de Justice
(A/597). Or, il faut souligner que l'avis de la
Cour n'est pas celui de tous les juges : plusieurs
d'entre eux sont arrives a des conclusions con­
traires. Ainsi, les decisions que l'AssembIee
pourrait prendre ell se fondant sur cet avis ne
sauraient en aucun,B fa~on justifier les pratiques
discriminatoires auxqueties les Gouvernements
des Etats-Unis et du Royaume-Uni ~nt recours,
et ne sauraient davantage justifier de telles pra­
tiques de la part de l'Organisation.

Les seules conclusions a tirel' de l'avis consul­
tatif sont que chaque demande d'admission a
l'Organisation doit Atre examinee separement;
que, dans cet examen, il faut tenir compte, en
premier lieu, des dispositions de l'article 4 de
la Charte, et, en second lieu, du principd de
l'egalite de souverainete des Etats. L'avis consul-
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qu'il ne peut Atre demande et donne des avis
consultatifs que sur des questions juridiques.
Or, en l'occurence, on a demande ala Cour inter­
nationa!e de Justice, un avis consultatif sur une
question politique qui relevait de la competence
du Conseil de securite et non de celle de la
Cour. En adoptant cette resolution, la majorite
de l'AssembIee generale a vioIe l'Article 96 de
la Charte.

Quant a l'avis m~me de la Cour internationale
de Justice, il est errone quant au fond et ne
sert en rien a resoudre les desaccords que la
question a suscites. 11 est evident que dans
l'examen des demandes d'admission de nouveaux
Memhres, les memhres du Conseil de securite
doivent se guider essentiellement sur les dispo­
sitions de l'Article {i de la Charte. Aucun repre­
sentant, ni au Conseil de securite, ni a l'Assem­
bIee, n'a fait dependre l'admission d'un Etat de
celle d'un autre Etat. En revanche, s'il y a un
certain nomhre de pays qui presentent une
demande d'admission, les m~mes conditions
doivent s'appliquer a tous. C'est sur ce point
que les memhres du Conseil n'ont pu se mettre
d'accord.

As regards the opinion of the International
Court of Justice, that opinion was incorrect
in substance and had not resolved the disagree­
ments which had arisen on the matter. It
was clear that the primary guide for members of
the Security Council, in considering applications
for membership of the United Nations, was
furnished by Article 4 of the Charter. Neither
in the Security Council nor in the General
Assemhly had any Member made the question
of the admission of one State dependent on
the question of the admission of another State.
But, if a number of countries were requesting
admission to the United Nations, the same con­
ditions should be applicable to all. It was
on that issue that differences of opinion had
arisen in the Security Council.

The advisory opinion givenby the Internation­
al Court of Justice had in no way changed the
situation. He repeated that that opinion had
been requested for the purpose of providing a
justification of the attitude of the United States
and United Kingdom representatives in the
Security Council. They thus hoped to exercise
pressure on the Council and on the Assembly
so as to obtain decisions by the General Assembly
in regard to admissions to membership of the
United Nations that would be advantageous to
their Governments. At the same time, they
wanted to screen the violations of the Charter
which would result from such decisions.

The substance of the advisory opinion given by
the International Court of Justice (A/597) had
already been fully analysed in meetings of the
ad /wc Political Committee. It should be
emphasized, however, that the opinion of the
Court was not unanimous : several of its members
had reached opposite conclusions. Therefore,
any decisions taken by the General Assembly on
the basis of that opinion could not in any way
justify the discriminatory practices of the United
States and the United Kingdom Governments,
nor could it justify such practices on the part
of the United Nations.

The only conclusions to he derived from the
advisory opinion were that every application for
admission into the United Nations should be
dealt with individually; that, in so doing, account
should he taken, firstly, of the provisions of
Article 4 of the Charter, and secondly, of the
principle of the sovereign equality of States.

8 decembre 1948 '189

and given on legal questions only. In the
case in question, however, an advisory opinion
had been requested on a political ma.tter with
which the International Court of J1llstice had
no competence, and which was within the compe­
tence of the Security Council. By ao10pting
that resolution, the majority of the General
Assembly had violated Article 96 of the Charter.
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8 December 1948,..

tatif de la Cour internationale de Justice ne

justifie pag l'opinion selon laquelle les conside­

rations d'ordre politique ne doivent pas entrer

en ligne de compte quand on p.xamine des

demandes d'admission conformement aux dis­

positions de I'Article 4. n semble done bien que

l'avis consultatif de la Cour ne vient pas ren­

forcer la position de ceux des membres du Conseil

de securite qui ne sont disposes a accepter que

sept demandes d'admission sur les 12 qui ont

ete presentees, cependant qu'a l'encontre des

cinq autres pays, asavoir I'Albanie, la Hongrie.

la Roumanie, la Bulgarie et la Republique popu­

laire de Mongolie, ils voudraient pratiquer la

discrimination fondee sur des considerations

politiques.
En adoptant cette attitude, les Gouvernements

des Etats-Unis et du Royaume-Uni ne respec­

tent pas les conditions stipulees a l'Article 4
de la Charte, conditions qu'ils ont eux-m~mes

reconnues comme suffisantes pour l'admission

de nouveaux Membres. nest hors de doute que

chacun des cinq pays dont les demandes ont ete

rejetees repondait atoutes ces conditions; cette

conclusion n'est pas contredite par l'avis consul­

tatif de la Cour internationale. En d'autres

termes, iI y avait toutes raisons pour que ces

cinq pays fussent admis au sein de l'Organi­

sation.
En appelantT attention de l'Assemhlee gene­

rale sur ce fait, la delegation de la RSS de Bielo­

russie estime qu'iI importe de noter qu'a la

Commission politique speciale, la majorite a

laisse clairement apparaitre la discrimination

qui se pratiquait a l'encontre des cinq Etats

ci-dessus nommes quand eUe a adopte les projets

de resolution de I'Australie, recommandant au

Conseil de securite d'examiner a nouveau les

demandes du Portugal, de I'Irlande, de la Trans­

jordanie, de I'Italie, de l'Autriche, de la Fin~

lande et de Ceylan. L'adoption de ces resolu­

tions n'a ni rehausse le prestige de l'Organi­

sation ni renforce son autorite aux yeux du

monde. Les peuples de la Hongrie, de la Rouma­

nie, de la Bulgarie, de I'Albanie et de la Repu­

hliqu:e populaire de Mongolie n'oublieront pas

que la majorite de la Commission politique spe­

ciale n'a pris une tene decision que pour plaire

aux Etats-Unis et an Royaume-Uni, a det;u ainsi.

leurs aspirations legitimes, et viole le principe

de I'egalite de souverainete des Etats, principe

fondamental des Nations Unies.

La delegation de la RSS de Bielorussie votera

contre les projets de resolution presentes par

I'Australie et appuiera ceIui qu'a presente la

Siede. EUe appuie les demandes d'adrnission

de l'Albanie, de la,Bulgarie, de la Hongrie, de la

Roumanie et de la Repuhlique populaire de

Mongolie; eUe tient a souligner la necessite

qu'iI y a d'examiner chaque demande d'admis-

--~ ..- - ... --- --- --.- - -... -..--

In so doing, the United StJltes and the United

Kingdom Governments were violating the condi­

tions laid down in Article 4 of the Charter;

conditions which they themselves recognized as

sufficient for the admission of new Members. It
was clear that the five countries, the applications

of which had heen rejected, each met completely

all the requirements laid down in Artide 4; the

advisory opinion of the Court did not contradict

that conclusion. In other words, there was

every reason why those five countries should

have heen received into the United Nations.

In drawing the attention of the General

Assembly to that fact, the delegation of the

Byelorussian SSR considered it necessary to note

that the majority of the ad Aoc Political Com­

mittee, in adopting the Australian draft resolu­

tions recommending that the Security Council

should reconsider the applications for admission

of Portugal, Ireland, Transjordan, Italy, Austria,

Finland and Ceylon, had made it apparent that

there was discrimination against the other five

States he had named. The adcption of such

resolutions neither enhanced the prestige nor

strengthened the authority of the United Nations

in the eyes of the world. The peoples of Hun­

gary, Roumania, Bulgaria, Albania and the

Mongolian People's Republic would not forget

that the majority of the ad hoc Political Com­

mittee had taken such action, in order to please

the United States and the United Kingdom, and

had thus violated the legitimate aspirations of

those peoples, as well as the principle of the

sovereign equality of States which was a basic

principle of the United Nations.

The delegation of the Byelorussian SSR wO"J.ld,

therefore, vote against the draft resolutions

which had been submitted by the Australian

delegation and would support that suhmitted by

Sweden. His delegation supported the appli­

cations for admission to the United Nations made

by Albania, Bt'lgaria, Hungary, Roumania and

the Mongolian People's Republic and wished to
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The advisory opinion did not justify the view

that political considerations could not be taken

into a{;COllnt in considering applications for

admission under the provisions of Article 4.

Thus, it appeared that the advisory opinion did

not in fact strengthen the position of those

members of the Security Council wh~ch only

wished to accept seven, out of the 12 applications

<i-Jor admission, whereas, in regard to the other

five, Albania, Hungary, Roumania, Bulgaria and

the Mongolian People's Republic, they wanted

to practise discrimination based on political

considerations.
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stress the need for an objective approach to every
request for admission and for the imposing of
equal conditions in every case.

Sir Mohammed ZAFRULLAH KHAN (Pakistan) said
that his delegation would always support an
application for admission to the United Nations,
provided that the applicant was a sovereign
State, that its statehood and sovereignty had
been established and that its application was not
a means of establishing the legality of either of
those factors; provided further that the applicant

. was a peace-loving Stat~, able and willing to
discharge the ohligations placed upon Member
States by the Charter. His delegation would
support such an application, irrespective of the
bloc to which the State would adhere after it had
heen admitted. to membership.

The Pakistan' delegation would therefore sup­
port the candidature for admission of the States
recommended by the ad hoc Politi~l Committee,
namely, )i'inland, Ireland, Portugal, Italy, Aus­
tria, Transjordan and Ceylon. It considered
those States to be sovereign States, peace-loving,
able and willing to carry out the obligations of
the Charter. In the event of an application for
membership being made by any other State ful­
filling those conditions, the Pakistan delegation
would support it.

His delegation would also vote in favour of the
amendment to draft resolution J, which i'L had
submitted jointly with several other delegations.
It hoped that, inasmuch as those countries
fulfilled the conditions laid down in Article 4 of
the Charter, their applications for admission
would be accepted not only by the General
Assembly, but also by the Security Council when
it came to reconsider the applications. In the
opinion of the Pakistan delegation, any other
consideration apart from the conditions laid
down in Article 4 was entirely irrelevant to the
matter.

Mr. VYSHINSKY (Union of Soviet Socialist
Republics) said that the present discussion was
complicated by the fact that, in spite of the
opposition of his delegation, an advisory opinion
had been requested from the International
Court of Justice.1 His delegation had objected to
that action because it considered that the Court
was not competent to give an opinion on the
subject. Article 27 of the Charter and Article
65 of the Statute of the Court provided that
the Court could give an advisory opinion on any
legal question. There was no doubt that the
admission of new members to the United Nations
was a matter of political significance.

The delegations which had supported the
proposal that an advisory opinion should be
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sion en toute objectivite et d'exiger, dans chaque
cas, de conditions identiques.

Sir Mohammed ZAFRULLAH KHAN (Pakistan)
declare que sa delegation appuiera toute demande
d'admission, pourvu que fEtat postulant soit
souverain, que son statut d'Etat et sa souve­
rainete soient bien etablis et que sa demande
ne soit pas un moyen de les faire reconnaitre
juridiquement; pourvu egalement que cet Et~t
soit pacifique, qu'il soit capable d'assumer les
obligations qui incombent aux Etats Membres,
aux termes de la Charte, et soitdispose a le
faire. Sa delegation appuiera une demande qui
repondra a ces conditions, sans s'occuper de
savoir a quel groupe d'Etats pourra se joindre
l'Etat postulant, apres son admission.

C'est pourquoi la delegation du Pakistan
appuiera la candidature des Etats recommandes
par la Commission politique speciale, it savoir
celle de la Finlande, de l'lrlande, du Portugal,
de I'Italie, de I'Autriche, de la Transjordanie
et de Ceylan. La delegation du Pakistan consi­
dere que ce sont lit des Etats souverair,s et paci­
fiques, qui sont capables de remplir les obliga­
tions de la Charte et disposes a le faire. D'ail­
leurs, la delegation du Pakistan appuyera toute
demande d'admission qui serait presentee par
un autre Etat remplissant ces conditions.

La delegation du Pakistan votera egalement,
bien entendu, en faveur de l'amendement au
projet de resolution J qu'eUe a presente conjoin­
tement avec plusieurs autres delegations. Etant
donne que ces pays remplissent les conditions
stipulees a l'article 4 de la Charte, elIe espere
que leurs demandes d'admission seront accep­
tees non seulemen,t par I'Assemhlee generale,
mais egalement par le Conseil de securiM lors­
qu'il reexaminera ces demandes. La delegation
du Pakistan est d'avis que toute consideration
n'ayant pas trait aux conditions stipulees a
I'Article 4 est entierement hors de propos.

M. VYCHINSKY (Union des Republiques socia­
listes sovietiques) declare que les complications
du debat a.ctuel sont dues a ce que, malgre
l'opposition. de sa del.' jation, on a demande it la
Cour internationale de Justice de donner un
avis consultatif. Sa delegation s'est opposee a
cette ini1\iative, car ene estime que la Cour n" est
pas qualifiee pour donner un avis' it ce sujet.
L'Article 27 de la Charte et I'Article 65 du Statut
de la Cour stipulent que cette derniere peut
donner un avis consultatif sur toute question
juridique. Il ne fait aucun doute que l'admis­
sion de nouveaux memhres au sein de rOrga­
nisation est une question politique importante.

Les deMgations qui ont appuye la proposition
de consulter la Cour, l'ont fait pour tenter de

50 A.
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requested from the Court had done so in an
attempt to justify their attitude in refusing to
admit Albania, Bulgaria, Roumania, Hungary
and the Mopgolian People's Republic to mem­
bership. The representatives of the United
States of America and the United Kingdom,
among others, had refused to admit those
countries, because they disapproved of the
Governments concerned. At the same time,
those delegations insisted on the admission of
the oth,~r seven countries while, in his opinion,
Transjolrdan and Portugal did not even satisfy
the requirements for membership. The dele­
gation of the Soviet Union had always objected
and would continue to object to that policy
of discrimination and favouritism. All countries
which fulfilled the requirements laid down in
Article 4 of the Charter ought to be. treated on a
hasis of complete equality.

To hase a refusal of admission on disapproval
of the foreign policy of the country concerned
was a violation of the Charter. The United
States representative had demanded the cessa­
tion of assistance, to the Greek guerrillas as a
preliminary condition for admission to mem­
hership of the United Nations, although it had
never been proved that such assistance had
actually been given. He had even demanded
that reprisals should be taken against certain
persons in Albania, Bulgaria and Roumania.
The other persons mentioned by the United
States representative had been judged guilty
because of traitorous activities on the basis of
the law that came into effect in 1945, and which
was imposed on Bulgaria hy the Peace Treaty,
which provided that Bulgaria should take
measures against collahorationists and fascists.
All those questions were, however, a matter of
domestic jurisdiction and the United Nations was
not entitled to interfere. The USSR delegation
disapproved of the racial discrimination prac­
tised in the United States, hut that factor was not
made a condition for admitting the United
States to membership in the United Nations.

The United States representative had said
that the Mongolian People's Repuhlic should
first prove that it was an independent sovereign
State before its application was granted. To
say that the Mongolian People's Republic
should open its doors so that the world could
become convinced of its independence was going
far heyond the requirements of Article 4 of the
Charter.

It had further heen suggested that Alhania,
Bulgaria, Roumania, Hungary and the Mongo­
lian People's Repuhlic should suhmit evidence of
their desire to join the United Nations. It was
surely sufficient for those countries to submit an
application in writing, stating that they were
willing to fulfil the ohligations set forth in the
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justifier leur refus d'admettre l'Alhanie, la
Bulgarie, la Roumanie, la Hongrie et la Repu­
hlique populaire de Mongolie. Les representants
des Etats-Unis d'Amerique et du Royaume­
Uni, et d'autres representants encore, se sunt
prononces contre l'admission de ces pays par~~e

qu'ils n'ont pas de sympathie pour leurs GoU"ver­
nements. En m~me temps, ces delegations ont
insisM pour que sept autres Etats soient admis;
or, M. Vychinsky estime que la Transjordanie
et le Portugal ne satisfont m~me pas au". ~ondi­

tions requises POuf l'admission dans IUrgani­
sation. La delegation de l'Union sovietique s'est .
toujours opposee et continuera a s'opposer a
cette politique de discrimination et de favo­
ritisme. Tous les pays qui remplibsent les condi­
tions stipulees a l'Article 4 de la Charte devraient
~tre traites sur un pied d'egalite.

Refuser d'admettre un pays parce qu'on
n~lapprouve pas sa politique etrangere, c'est
violer les dispositions de la Charte. Le repre­
sentant des Etats-Unis a pose comme condition
de I'admission de certains Etats la cessation de
toute assistance aux guerillas grecques, hien
qu'il n'ait jamais ete prouve que cette assistance
ai1t eM fournie. Ce representant a m~me exige
que des represaiJ.:es soient exercees a I'egard
de certaines personnes en Alhanie, en Bulgarie
et en Roumanie. Les autres personnes mention­
nees par le representant des Etats-Unis ont ete
jugees coupables de trahison selon les dispo­
sitions de !a loi de 1945, loi qui a eM imposee
a la Bulgarie par le Traite de paix, qui stipule
que ce pays doit prendre des mesures contre
les collaborateurs et les fascistes. Cependant,
toutes ces questions relevent de la juridiction
interieure de ces Etats, et I'Organisation des
Nations Unies n'a pas autorite pour intervenir.
La delegation de I'UHSS desapp,rouve la discri­
mination raciale pratiquee aux Etats-Unis, mais
cc fait n'a pas emp~che les Etats-Unis de devenir
Membre de l'Organisation des Nations Unies.

Le representant des Etats-Unis a declare que
la Republique poplllaire de Mongolie devrait
prouver qu'elle etait un Etat souverain et inde­
pendant avant que sa demande ne soit aeceptee.
Demander que la Repuhlique populaire de
Mongolie ouvre ses portes pour que le monde
puisse se persuader qu'elle est un Etat inde­
pendant, (~'est aller hien au dela des conditions
stipulees a. l'Article 4 de la Charte.

Il a eM egalement propose que I'Alhanie,
la Bulgarie, la Roumanie, la Hongrie et la Repu­
hlique pOloulaire de Mongolie prouvent leur
desir d'adherer a l'Organisation des Nations
Unies. Mais ne suflit-il pas que ces pays presen­
tent des demandes d'admission par ecrit decla­
rant qu'ils sont disposes a remplir les obli-
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Sur l'initiative du representant de I'Australie,
plusieurs resolutions ont ete adoptees par la
Commission politique speciale au sujet de sept
des pays candidats dont les uemandes d'admis­
sion sont en train d'~tre examinees, mais aucune
resolution n'a ete adoptee au sujet des \, '.nq
autres. 11 est donc evident que la majorite des
delegations persiste dans son desir de pratiquer
une politique de discrimination, ce qui est con­
traire aux dispositions de Charte. M. Vychinsky
a vote contre ces resolutions a la Commission
politique speciale, et iI fera de m~me aI'Assem­
blee.

Le representant de l'Argentine a propose a
la Commission politique speciale que la ques­
tion de l'admission de nouveaux Membres soit
tranche'B par l'Assemb1ee generale, queUe que
soit la Tecommandation, favorable ou defavo­
rable, qu'ait presentee le Conseil de securite.
Ce representant a ten16 de justifier cette propo­
sition en faisant observer que l'Article 4 ne
stipule pas que la deciF3ion de I'Assemb!ee doit
dependre d'une recommandation favorable du
Conseil de securite. M. Vychinsky fait remarquer
que lorsque le Conseil de securite ne fait pas
de recommandation positive, il s'abstient nor­
malement de toute recommandation, comme
ceia ressort de l'article 125 du reglement inte­
rieur. 11 est etonnant que le repre~entant de
l'Argentine ait fait une tene proposition, qui
constitue une tentative tres nette d'aholir la
regIe de l'unanimite et de priver le Conseil de
securite de toute autorite en la matiere.

La Commission politique speciale a ete saisie
egalement d'une proposition selon laquelle
une majorite de sept vou: au Conseil de securi16
devait ~tre consideree comme suffisante pour
admettre de nouveaux Membres sans que cas
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gations de la Charte? Si d'autres preuves
~taient necessaires, c'est aux Etats-Unis qu'il
incomberait d'etahlir que ces pays ne desirent
pas devenir Memhres de l'Organisation. Cette
fa«;on de proceder serait conforme au principe
juridique selon lequel un homme est presume
~tre innocent tant qu'il n'a pas ete prouve
qu'il est coupable.

M. Vychinsky souligne une fois de plus que
tous les candidats devraient ~tre traites sur un
pied d'egalite conformement a l'Article 4 de la
Charte. Du fait que les Traites de pail: avec
l'Albanie, la Bulgarie, la Roumanie et la Hongrie
ont ete signes, les Etats qui les ont signes doivent
appuyer les demandes d'admission presentees
par ces pays. L'attitude contraire des dele­
gations du Royaume-Uni et des Etats-Unis
est particulierement arbitraire dans le cas de
l'Albanie, de la Bulgarie et de la Roumanie,
pays qui ont participe a la deuxieme guerre
mondiale aux cMes des Allies.

A further proposal to the effect that the seven­
vote majority of the Security Council should be
sufficient on the question of the admission of
new Members, and that the votes of the five
permanent members did not necessarily need to

Mr. Vyshinsky re-emphasized his opinion that
all applicants should be treated equally on the
hasis ofArticle 4 of the Charter. In his opinion,
the fact that Peace Treaties had been signed
with Albania, Bulga~ia, Roumania and Hungary
meant that the countries which had signed those
treaties should support the applications of those
countries for membership in the United Nations.
The action of the United Kingdom and the
United States delegations in opposing their
admission was particularly arbitrary with regard
to Albania, Bulgaria and Roumania, which had
participated in the Second World.War on the
side of the Allies.

On the initiative of the revresentative of
Australia, several resolutions had been adopted
hy the ad hoc Political Committee concerning
seven of the countrie3 whose applications w~re
under discussion, but no resolution had been
adopted with regard to the other five. It was
therefore apparent that the majority of delega­
tions still wished to maintain their policy of
discriminati'on, which was contrary to the pro­
visions of the Charter. He had voted against
those resolutions in the ad hoc Political Com­
mittee and would do so again in the Assembly.

The representative of Argentina had proposed
in the ad hoc Political Committee that the
question of membership should be dealt with
by the General Assembly, regardless of whether
the Security Council made a positive or a negative
recommendation. The representative of Argen­
tina had attempted to support that proposal by
pointing out that Article 4 did not state that the
decision of the Assembly would depend upon
the positive recommendations of the Security
Council. Mr. Vyshinsky pointed out that if the
Security Council did not make a positive recom­
mendation it usually made no recommendation
at all, as was made clear by rule 125 of the rules
of procedure. it was surprising that the
Argentine representative should have made such
a proposal, whicil was a clear attempt to abdioh
the unanimity rule and to make the Security
Council powerless in the matter.
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Charter. If any further evidence was required,
it would be better for the United States to
attempt to prove that those countries did not
desire to become Members of the United Nations.
That would be in accordance with the legal prin­
ciple that a man is presumed innocent until he
is proved guilty.
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be included among the seven, had been sub..
mitted in the ad hoc Political Conmuttee. That
proposal could not be regarded as anything but
a crude evasion of the Charter and of the rules
of procedure. It had been so plainly directed
against the powers of the Security Council that
even those delegations which wished to curtail
the powers of the Council had been obliged to
oppose it.

In support of his view, Mr. Vyshinsky referred
to the draft resolution submitted to the ad /wc
Political Committee by the representatives of
China, France, the United Kingdom and the
United States of America (A/AC.24/20). Para­
graph 2 of that resolution read as follows :

«Recommends to the permanent members of
the Security Council that they seek agreement
among themselves upon what possible decisions
by the Security Council they might forbear to
exercise their veto, when seven affirmative votes
have already been cast in the Council ... »

Mr. Vyshinsky felt that such a recommendation
was tantamount to requesting the permanent
members of the Council to negotiate with a
view to deciding how to "Violate the Charter. The
voting procedure in the Security Council was
clearly set forth in Article 27, paragraph 3,
of the Charter. The question of the admission
of new Members could not, by any stretch of the
imagination, he regarded as procedural, and
the unanimity rule would therefore have to
apply. Even if the five permanent members
decided to treat the question as a procedural one,
that decision would not he legal and would not,
therefore, constitute a decision at all.

The delegation of the Soviet Union wished to
make it clear that it could not consider any
recommendation, requesting the permanent mem­
bers of the Security Council to agree on violations
of the Charter, to be in any way binding. In
order to make such recommendations valid it
would he necessary to amend the Charter by call­
ing a general conference of all the Member
States, in accordance with the provisions of
Article 109. It would, ofcourse, be possible to
amend Article 109 itselfbut, not until that Article
had been amended in accordance with the cor­
rect procedure, would it be possible to use any
other procedure to amend the other Articles.

It was apparent that a widespread attempt was
being made to circumvent the unanimity rule
and to diminish the powers of the Security
Council, as was proved by the recommendations
of the Interim Committee and the ad /wc
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sept voix doiv.ent necessairement comprendre
celles des membres permanents. Cette propo­
sition ne peut ~tre consideree que comme une
grossiere tentative pour se soustraire aux dispo­
sitions de la Charte et a celles du reglement
interieur. 11 s'agit la d'une attaque si manifeste
contra les pouvoirs du Conseil de securite, que
m~me les delegations qui desirent restreindre
l'autorite du Conseil ont ete obligees de s'oppo­
ser a' cette proposition.

Al'appui de sa these, M. Vychinsky fait men­
tion du projet de resolution soumis a la Com­
mission politique speciale par lea representants
de la Chine, de la France, du Royaume-Uni et
des Etats-Unia d'Amerique (A/AC.24/20). Le
paragraphe 2 de ce projet de resolution est
redige comme suit :

«Recommande aux memhros permanents du
CCiJseil de securite de s'efforcer de se mettre
d'accord sur les decisions possibles du Conseil
de securite au sujet desquelles ils pourraient
s'abstenir d'exercer leur droit de veto lorsque
sept votes affirmatifs ont deja ete emis pal' le
Conseil ... "

M. Vychinsky estime qu'une tolle recomman­
dation equivaut a demander aux memhres per­
manents du Conseil de securite de se mettre
d;accol'd sur la faQon de violer la Charte. La
methode de vote au Conseil de securite est nette­
ment definie au paragraphe 3 de l'Article 27 de
la Charte. La question de l'admission de nou­
veam: Memhres ne peut ~tre consideree, m~me
avec beaucoup d'illlagination, comnie une ques­
tion de procedure, et la regIe de l'unanimite
doit done jouer. M~me si les cinq memhres
permanents decidaient de considerer la question
comme relevant de la procedure, cette decision
n'aurait aucune valeur juridique et ne constitue­
rait done m~me pas une decision.

La delegation de rUnion sovietique desire
preciser qu'ene ne peut reconnattre le carae­
tere obligatoire d'une recommandation invitant
les memhres permanents du Conseil de securite
ase mettre d'accord en vue d'une violation de la
Charte. Pour qu'une telle recommandation soit
recevahle, il faudrait tout d'abord amender la
Charte en convoquant une conference generale
de tous les Etats Memhres conformement aux
dispositions de l'Article 109. On pourrait evi­
demment amender l'Article 109 lU1-m~me, mais
avant que cet Article ne soit amende conforme­
ment ala procedure en vigueur, il sera impos­
sible de suivre toute autre methode pour amender
les autres Articles.

On assiste aune tentative generale en vue de
tourner la regie de l'unanimite et de reduire lea
pouvoirs du Conseil de securite, comme le
prouvent les recommandations de la Commission
interimaire et de la Commission politique spe-
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Political Committee as weU as hy the Argentine
proposals. His delegation would always oppose
any such attempt to undermine the foundation of
the United Nations and would support the
principles of the Charter.

Mr. Vyshinsky pointed out that the ad liOC
Political Committee had also adopt(ld a resolu­
tion recommending that the Security Council and
the General Assemhly, in voting on the admis­
sion of new Memhers, should act in accordance
with the opinion given hy the International
Court of Justice. He re-emphasized his helief
that the Court had not heen competent to give
an opinion on the' question. In any case, the
Court's opinion could not carry much weight,
as it was not really the opinion of the hody as a
whole. It was true that nine judges out of 15 had
signed the majority opinion, hut two of those
judges, namely Mr. Alvarez and Mr. Azevedo,
had made reservations with regard to sume of the
D' l>st serious aspects of the question. If that
factor were taken into account, it would hecome
apparent that the Court's opinion, on which
many delegations laid such great emphasis,
really only represented the views of a minority of
seven. Moreover, those judges who had suh­
mitted dissenting opinions were renowned for
their work in the field of international law,
whereas those who had signed the so-caJled
majority opinion were not so well known.

One of the questions dealt with hy the Court
had heen whether the provisions of Article It
were exhaustive in character. All the members
of the Court had agreed that the provisions of
Article 4 should he considered sufficient for the
purpose of accepting new Members. The major­
ity opinion was not very consistent on that point,
for it stated that Article 4 was exhaustive in
charactor, hut at the same time it implied
that other factors could be taken into account. It
would therefore follow that political considera­
tions could also he invoked. Mr. Alvarez had
g:uite rightly disapproved of the method followed
liy the Court in considering the question and had
stated that it should not have relied entirely on
an interpretation of the text of the Charter or on
an examination of the work which led to the draft­
inff of the Charter. Mr. Alvarez had refelTed to a
new conception of international law, whereby
the close connexion between law and politics was
recognized. Mr. Vyshinsky agreed with that
view and added that, in his opinion, the new
international law was an instrument hy which the
policies of dominant countries were hNng pur­
sued.

The Court had also considered the question
whether the problem was a purely legal one. The
official maJority had decided that it was purely

176- seance plenJ.ere
dale, aussi bien que les propositions de I'Argen­
tine. La delegation de l'URSS s'opposera tou­
jours 8. toute tentative pour detruire les Conde­
ments de rOrganisation des Nations Unies, et
soutiendra fermement les principes de la Charte.

M. Vychinsky signale que la Commission
politique speciale a egalement adopte une reso­
lution recommandant que le Conseil de securite
et I'AssembIee generale, en votant sur l'admis­
sion de nouveaux Memhres, s)inspirent de ravis
de la Cour internationale de Justice. Il affirme
une fois de plus que la Cour n'a pas compe­
tence en la matiere. De toute fa~on, cet avis
n a pas grande valeur, car ce n'est pas reelle­
ment l'opinion de la Cout' tout entiere. Neuf
juges sur 15 il est vrai, ont approuve l'opi­
nion de la majorite, mais deux de ces juges,asavoir M. Alvarez et M. Azevedo, ont fait des
reserves sur certains des aspects les plus impor­
tants de la question. Ced etant, il est clair que
I'avis de la Cour, av~s sur lequel s'appuient de
nombreuses delegations, ne represente en rea­
lite que l'opinion d'une minorite de sept juges.
En outre, les juges qui ont emis un avis separe
sont renommes pour leurs travaux dans le
domaine du droit in.ternational, alors que les
signataires de l'opinion dite et de la majorite»
sont heaucoup moins connus.

L'oo des points traites par la Cour porte sur
la question de savoir si I'Article 4 enumare
toutes les conditions requises pour I'admission
de nouveaux Memhres. Tous les juges de la Cour
sont tombes d'accord pour admettre qu'il
en etait ainsi. Cependant, l'opinion de la
majorite n'est pas nettement etahlie Bur ee
point, car, d'une part, elIe declare que rAr­
tide 4 enumere des conditions sufflsantes et
d'autre part, elle implique que d'autres ele­
ments peuvent ~tre pris en consideration. 11
s'ensuit done que des considerations. d'ordre
politique peuvent egalement ~tre invoquees.
M. Alvarez a fort justement exprime sa desap­
probation de la rnethode suivie par la Cour dans
l'examen de cette question, et il a declare que
l'avis de la Cour n'aurait pas dd se fondel'
entierement sur une interpretation du terte
de la Charte ni sur un examen des travaux qui
ont ahouti ala redaction de la Charte. M. Alvarez
a parM d'une nouvelle conception dn droit
international, qui etablit un rapport etroit entre
le domaine juridique et le domaine ~olitique.
M. Vychinsky a des vues analogues et 8Joute que
ce nouveau droit international constitue, pour
les Puissanees qui dominent au sein de l'Assem­
hlee, un instrument au service de leur politique.

La Cour a egalement etudie la question de
savoir si le probleme est d'ordre purement
juridique. La majorite officielle s'est prononcee

------_........--------­iiiIi
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affirmativement; d'apres elle, le probleme n'est
nunement d'ordre politique. Toutefois, les six
juges de la minorite, ainsi que MM. Alvarez
et Azevedo, ont abouti a la conclusion que la
question etait a la fois d'ordre juridique et
politique. Ainsi, sur ce point, une majorite
effective de huit juges s'est opposee al'opinion
de la pretendue majorite. La question de savoir
si, en se prononc;ant sur I'admission de nouveaux
Membres, il est loisible de tenir compte de consi­
derations politiques, a egalement ete traitee;
une fois de plus, huit juges se sont trouves en
desaccord avec l'opinion que I'on a representee
au nom de la majorite. M. Vychinsky fait m~ntion
des opinions de MM. Alvarez et AzevEJdo qui,
tons deux, estiment que les considerations
politiques peuvent entrer en ligne de compte.

En dernier lieu, la question de savoir si I'on
pouvait demander I'admission simultanee de
plusieurs pays a egalement ete envisagee par la
Cour. Sur ce point, les six juges de la minoriM,
soutenus par M. Alvarez, sont anouveau tombes
en desaccord avec l'opinion de la pretendue
majorite. M. Alvarez a declare que, dans des
circonstances exceptionnelles, plusieurs deman­
des faites en m~me temps peuvent ~tre exami­
nees ensemble. M. Vychinsky estime que les
circonstance~ presentes sont precisement un
caractere exceptionnel.

Les representants des Etats-Unis et du
Royaume-Uni soutiennent I'avis consultatif de
la Cour tout en s'opposant a l'admission de
certains pays pour des raisons politiques, alor5
qu'il a ete precise par la Cour que les conside­
rations politiques ne devaient pas entrer en
ligne de compte. L'attitude de ces representants
est donc visiblement contradictoire.

La majorite de la Cour a souligne que son
avis etait purement theorique et ne devait pas
~tre considere comme s'appliquant a des cas
concrets. Neanmoins, on essaie de transformer
I'avis de la Cour en une norme qui dicteralt les
decisions a prendre dans les cas concrets.
M. Vychinsky estime que I'avis de la Cour doit
~tre considere dans son ensemble et il proteste
contre la fac;on dont on a cru devoir utiliser deux
paragraphes, que l'on a separes de leur contexte,
puis introduits dans des resolutions, a titre
de base pour les recommandations a faire au
Conseil de securite.

Pour conclure, M. Vychinsky declare que sa
delegation votera contre les recommandations
contenues dans le document A/AC.24/21, et
pour le projet de resolution qui avait ete soumis
par la delegation de la Suede (A/Ae.24/17)
parce que ce dernier implique fort justement
que toutes les demandes d'admissioJ!! doivent
M"e tr9.itees sur un pied d'egalite.

La seance est levee a18 h. 50.

In conclusion, he staten that his delegation
would vote against the recommendations con­
tained in document A/AC.24/21 and in favour
of the draft resolution originally submitted. by
the delegation of Sweden (A/AC. 24/17), because
it rightly implied that all applicants should he
treated on a basis of equality.

Finally, the question whether the ~imultaneous

admission of several countries could be requested
had also heen dealt with by the Court. On that
point the six dissenting judges, supported hy
Mr. Alvarez, had again disagreed with the so­
called majority opinion. Mr. Alvarez had stated
that, in exception~ circumstances, simultaneous
applications could he considered togethf,lr. In
Mr. Vyshinsky's opinion the present drcum­
stances were exceptional.

The meeting rose at 6. 50 p.m•

The representatives of the United States and
the United Kingdom supported the Court's
advisory opinion, but at the same time they
opposed the admission of certain countries for
political reasons, when it had been expressly
stated hy the Court that political considerations
should not he taken into account. There was,
therefore, a definite contradiction in the attitude
taken up by those representatives.

The majority of the Court had emphasiged the
fact that their opinion was purely theoretical
and should not be taken to apply to concret.e
cases. Nevertheless, an attempt was heing made
to use the Court's opinion as a hasis for action
in concrete cases. He felt that the Court's
opinion should he considered as a whole and he
protested against the way inwhich two paragraphs
of that opinion had been taken out of their
context and inserted into resolutions as a basis
for recommendations to the Security Council.
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legal and not in any way political. However, the
six dissenting judges as well as Mr. Alvarez and
Mr. Azevedo had come to the conclusion that
the question was hoth legal and political. On
that point, therefore, a majority of eight judges
had actually disagreed with the so-called major-
ity opinion. The question whether the deci­
sion on the admission of new Members could be
influenced by political considerations had also
heen dealt with and there had again been eight
judges who had disagreed with the opinion
submitted in the name of the majority. He
referred to the opinions of Mr. Alvarez and
Mr. Azevedo, both of whom thought that political
consideratiuns could he taken into account.
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