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Emergency Fore and the Qrganization's operations in the
Congo: udvisory opinion of the International Court of
Justice

REPORT OF THE FIFTH COMMITTEE (A/5380)

1, . Mr. QUAO (Ghana) Rapporteur of the Fifth Commit-
tee; I have the honour to present to the General Assem-~
bly six reports of the Fifth Committee onagenda items
65, 66, 70, 72, 12 and 64, With the permission of the
President, I propose to make this single introduction to
the several reports,

2. On agenda item 65, the Iifth Committee's main
recommendations are to be found in its report[A/5376].
The Committee thought that in deferring the review of
the pattern of conferences for consideration by the
eighteenth session of the General Assembly, steps
would be taken to introduce some rationalization into
the ever-increasing number of conferences and meet-
ings which was causing some concern,

3. The reports on agenda items 66 (b) [A/5302] and
12 [A/5381], are routine matters which do notcall for
comment on my part.

4. As regards agenda item 70 (a) to (c) [A/5377], the
draft resolution which is submitted for the approval of
the General Assembly represents, in my opinion, a
happy compromise which, in the opinion of mostdele-
gations, points the way to a steady and continuing im-
provement in the geographical distribution of the staff
of the Secretariat.

5. As for agenda item 72, the report on the United
Nationis International School [A/5378] contains a draft
resolution in which, among other things, the General
Assembly decides to contribute $50,000 to the Interna-
tional School Fund towards liquidating the operational
deficit anticipated for the current school year, and a
further $20,000 for the purpose of forwarding plans for
the permanent accomodation of the School. In the course
of the discussion of this item several delegations
expressed satisfaction at the progress so far made by
the School. The Committee was unanimous in its hope

that the School would soon be self-supporting, so that

further grants from the United Nations wouldno longer
be necessary.

6. Lastly, I would like to report on item 64, The re-
port of the Fifth Committee [A/5380] is a purely pro-
cedural one, for a long series of meetings was held on
this subject in which more than seventy delegations
took part., The report indicates pertinent references
in the official records while the various draft resolu-

_ tions and amendments that were presented to the

Comxmttee are set out in extenso.

7. 1am confident that these reports andthe1r related
draft resolutions; will receive the approval of the

General Assembly

8. The PRESIDENT: We shall f1rst take up agenda
item 65. .Does any Member wish to explainhis vote on
the resolution recommended by the Fifth Committee
which appears in its report [A/5376]? If I hear no ob-
jection I will consider that the Assembly adopts the
draft resolution, -

The draft resolution was adopted

9 The PRESIDENT: The nextreportof the Committee
refers to agenda item 66 (b). The recommendation of
the. Fifth Committée appears. in its report [A/5382], If

-T hear no objection]willtake it that the Assembly con-

firmP the election that took place. in the Commlttee.
It was so decided. ’

10, The PRESIDENT: The next report of the Fifth
Committee [A/5377] concerns agenda item 70,

11, Mr, SOKIRKIN (Union of Soviet Socialist Repub-
lics) (translated from Russian): My delegation's posi~
tion regarding the geographical distribution of the
United Nations staff is wellknown, It was clearly stated
in the Fifth Committee, where we justly criticized the
completely unsatisfactory and abnormal situation with
regard to a solution of the problem of equitable geo-
graphical representation in the United Nations Secre-
tariat,

12, In its statements, my delegation showed that the
Secretariat's composition and the recruitment and

placement of staff essentially reflect the interests of

the Western countries, We pointed out that nationals of
the United States and other Western countries currently
hold three quarters of the senior posts and cver 70
per cent of all other posts entailing permanent con-
tracts,

13. My delegation strongly supports the strict observ-
ance of the United Nations Charter on questions of
Secretariat staffing and, in particular, the ohservance
of Article 101, which provides that "Due regard shall
be paid to the importance of recruiting the staff on as
wide a geographical basis as possible",

14, My delegation holds firmly to the view that all
States Members of the United Nations, whether large
or small, economically advanced or not, should be
equitably represented in the United Nations Secre-
tariat,

15. My delegation cannot support the draftresolution
on the geographical distribution of the staff [A/5377]
and will vote against it. Our position rests on the belief
that the proposals contained in the draft resolutionnot
only would not solve the problem of equitable geo-
graphical distribution but would actually make its
solution more difficult,

16. How can this problem be ‘solved? Either througha

-progressive reduction in the number of permanent

contracts, which are held mainly by nationals of
Western countries, or through an increase in flxed-
term contracts. :

17. The draft resolution presented to the Assembly
relates mainly to the' quotas of various countries, but
the problem of improving the representation of these
countries cannot be solved in this way, Anincrease or
change in quotas cannot solve the problem because it
necessarily means a redistribution of posts held under
fixed-term contracts and has no effect on permanent
contracts, The latter, however, account for some 80
per cent of all posts and are held mairly by nationals
of Western countries. The revision of quotas would
thus be at the expense not of over-represented coun-
tries but of the under-represented ones, among them
the Soviet Union. It goes w1thout saying that we cannot

~ accept.that approach,

18... The problem is also rendered far more difficult
by the fact that posts in the General Service category—
G-5 posts—are excluded from the scope of the geo-
graphical distribution formula, In importance ‘and

salary, however, these posts are often superior to -

some of the posts in the Professional category; further-

more, they are held mainly by nationals of Western y

countrxes. Thus, the exclusion of G-5 posts from

geographical distribution in effect inflates the quotas.

of the Western countries, which are over-represented

" as it is, and reduces those of the socialist countries., \
Lt ' . =



1199th meeting — 19 December 1962 RS

1195

19, The resolution recommended to us for adoption

benefits mainly the United States and other Western

countries, whose nationals already ocoupy the great
majority of important posts in the Seoretariat,

20. Accordingly, the Soviet Union cannot supportthis
resolution, which proposes a way of solving the prob-
lem that is, essentially, at the expense of the socialist
countries rather than of these countries which are
over-represented in the Secretariat,

21. In conclusion, my delegation expresses the hope
that the Secretary-General, in his practical efforts to
remedy the situation in the matter of geographical dis-
tribution, will be guided by the United Nations Charter
and will take the effective action needed to reduce the
Western countries' excessive representation in the
Secretariat and to rectify the injustice done to the
gocialist countries, including the Soviet Union,

22, The PRESIDENT: There heing no further speak-
ers, we shall now proceed to vote on the draft reso-
lution in the report of the Fifth Committee [A/5377].

The draft resolution was adopted by 76 votes to 11,
with 2 abstentions,

23. The PRESIDENT: Representatives will note that
in paragraph 40 of its report [A/5877], the Fifth Com-
mittee agreed, on a recommendation of the Secretary-
General in which the Advisory Committee had con-,
curred, to defer consideration of the proposed amend-
ments to the Staff Regulations until the eighteenth
session of the General Assembly, May I assume that
the General Assembly agrees to this decision?

It was so decided,

24. The PRESIDENT: The next item concerns agenda
item 72, in connexion with which the Fifth Committee
has unanimously recommended the draft resolution in
its report [A/5378]. May I take it that the Assembly
also adopts it?

The draft resolution was adopted upanimously.

25. The PRESIDENT: The next item relates to a re-

port of the Economic. and Social Council (chapter XIV),
which is considered in the Fifth Committee's report
[A/5381]. May I take it that the Assembly notes this
part of the report?

It was so decided.

26. The PRESIDENT: The last report of the Fifth
Committee [A/5380] relates to agenda item 64, on

which the Committee has submitted two draft resoiu-
tions,

27, Mr, IDZUMBUIR (Congo, Leopoldv1lle) (trans-
lated from French); My delegation has until now
refrained from speaking in Committee on this question,
considering itself too closely involved tobeableto act
as: judge. I have decided, however, to speak in the
General Assembly because Ifeel thatat this final stage
in our deliberations it would be well to enlighten
representatwes concerning the circumstances which
brought about the United Nations intervention in the

- Congo and the development of the Katanga problem up

m e

to the present' I hope thus to impress upon you the

intrinsic’ 1mp01tance of the problem on which the

Assembly is to vote today.

28, Do’ not be afraid. gentlemen, that I shall burden
you with ummportant details which you have been able
to read about in the newspapers, I shall dwell only upon
certain salient facts which can give you a general
idea of the various stages in the development of'the

3

‘Katanga problem and of the importance—both to the

United Nations, to which our countries belong, and, of
course, to ourselves——of finding an early solution,

29. You all know about the secession of Katanga. Since
the events of 1960, certain groups of Whitesin Katanga
have managed tokeep this fief separate from the Congo,
using as a pretext a series of disorders which they
themselves took oare toinstigate, They have armedthe
so-oalled "Katangese youth' and have spent millions
bolstering up the man who has served as their puppet,

30. At the time of the clash between the Belgian
troops and soldiers of the Congolese National Army,
who were angered by the manner in which they had been
addressed by the fascist ex-generalof the "Force pub-
lique", there were two possible solutions: to appealto
a great Power to maintain order and arrange for the
withdrawal of the Belgian troops, or to appeal to the
United Nations, We unreservedly preferred the second
solution, We did not want our country to become another
battlefield in the cold war between the great Powers,

31, Thus, we appealed to the United Nations,whichis
a force for peace and a guarantor of equality and of the
sovereignty and integrity of States,The United Nations
established itself in the Congo andfrom the time of its
arrival has constantly redoubled its efforts to bring
abeut peace and to restore the country's territorial
integrity and safeguard its sovereignty, in particular
by securing the withdrawal of the Belgian troops.

32, The fact that the question of withdrawing Belgian
troops from our territoryhasbeen settledis due to the «*
unwearying efforts of the Organization and the support
given to its officials by the representatives of various
Member States, including Belgium. The organs of the,
United Nations, including both the General Assembly
and. the Security Council, have done everythingin their
power to help the Secretary-General achieve that
objective,

33. There remains the question of restoring the coun-
try's unity. The General Assembly has recognizedthe
principle of Congolese unity and the need torestore it
by ending all secession, Orientale Province has re-
joined the Republic and the region of South Kasai has
recently returned to the family circle, but Katanga has
seceded and defies the efforts of the United Nations,

34, Why is it that this secession continues? If we
examine the reasons given by the Secessionists and
their protectors, it is apparent that they are merely
excuses, The reason first advanced was anti-com-
munism. Tshombé claimed that his secessionist
movement was justified by the desire to keep his
area outside the communist bloc, Communism was the
scapegoat for all the ills of the Congo. It is a glib
slogan which covers all the ambitions of the fascists
and racists who are so familiar to us, The people of
another part of "Africa were decimated and their
patrimony plundered by professional killers hiding
behind the same screen. This sloganhas beenfamiliar
to us for a long time, and we know that it is nothing
but a subterfuge,

35. From the ouiset, our policy has been to live ir
peace with all States; it is in that spirit that we have
established relations with a good many sovereign
States, irrespective of the ideological bloc to which
they belonged We continue to apply that principle.

36. When it became apparent that the scapegoat,i.e.,
comimunism, could no longer deceive world opinion; the
idea of "order" was brought up. "Look atthe disorder®

P
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that reigns at Leopoldville!" exclaimed Tshomb8. "How
can we be expected to co-operate?"

387. We hear the same theme song Ifrom the president
of a well-known fascist organization, namely General
Janssens, the former Commander-in-Chief of the
Congolese "Force publique®. In a letter of-protect to
Mr, Spaak, he stated:

"This organization also believes that it would not
be in the interests of the Congolese for Katanga to
be engulfed in the chaos prevailing elsewhere in the
Congo but that the one part of the formér Belgian
Congo in which order reigns should be permitted to
live, so as to set an example for the other regions
and possibly act as a nucleus around which a re-
generated Congo could crystallize,"

38, There can be no better reply than that given by
Mr. Spaak to the Senate Commission for Foreign
Affairs, as reported by the newspaper Le Soir of

-12 December 1962, I quote:

"Spea.king of the secessionofKatanga,the Minister
noted that there was constant talk about the main-
tenance of order in Katanga but that no one thought
of the thousands of Baluba victims, As longas there
were no Whites among the victims, no one seemed
much concerned about the situation .. ."

39, "This reply is significant. It is significantbecause
it comes from a Belgian of international stature whose
personal efforts to induce his Government and his
country to.co-operate with the United Nations are well
known. We cannot refrain from paying him a tribute.
The words I have just quoted show that what Mr.
Tshombé means by "ordes® is that the Whites should
not be distrubed. We can understand, therefore, the
support given hii: by the racists of Northern Rhodesia
and South Africa and by reactionary and fascistcircles
in certain States. Thisis the person, this is the régime
which is supported by certain Member States and by
certain Christian people. i

A
40, Thus; I wasnot surprised when, on looking through
a pamphlet published in Belgium under pro-Katangese
auspices, I found, preceded by a preface from the' pen
of adistinguished man who considers himself to be very
Christian and very Western, a ‘manifesto by a large
group of doctors protesting against the "atrocities™
committeed by United Nations troops, accompanied by
photographs which had been selected, cut up, juxta-
posed—in short, faked. Finally, to crown it all, there

was a photograph of the Baluba camp with the caption-
" "Onuville",-

-together with comments which actually
spoke jestingly of the misery of the people living in
this camp.- :

41.- A reflection 1mniediately came to my mind. These
are people whose religious beliefs and professional
ethics: should prompt them to sympathize with all human
suffering and all human misery wherever they may be

“found, but who instead sympathize with the suffering
of, some people and sneer at that of others. What can we
expect of these quick-change artists who butrecently,

on®the eve of independence, said that the Blacks were

good. .for nothing and- toda.y heap praises on Mr

Tshombé?

42, What can we expect of these bloodtlursty people )

who are trying to prolong the tension in“the hope that
one day they will b& réwarded ii' proportion to the
number. of their vietims?.Canwe callpeople Christians

who on the one hand faithfully supportthese murderers.
-and provide them with arms-and on the other hand, when:

those arms are used, fling charges of "provooation" at
those who have come to bring peace?

43. The religious and civil authorities of Katanga were
not heard to issue moving appeals when the Tshombé
régime was hunting the Balubas like wild begsts, Nor
were their voices raised when Tshombé's aircraft
bombed Kongolo and the neighbouring villages, killing
women and children indiscriminately. They were paid
well to keep silent. I see through these ministers of
religion; they remind me of a caricature I once saw,
depicting a priest who with one hand was taking a bag
of money which a penitent thief was discreetly offering
him and with the other was granting absolution, We have
had enough of hypocrisy.

44, Who are the victims? We, who are legally in the
right—the United Nations, whichis prevented by a hand~
ful of murderers from achieving the objectives it has
set itself,

45. Gentlemen, will you continue to allow your institu-
tion, our institution, to be an object ¢f mockery and
contempt, or will you support its efforts to achieve its
objectives: the restoration of unity and the end of the
Katangese secession, which are the prerequisites of
lasting peace in the Congo?

46, I have no doubt that you will choose the second
alternative, but in order to do so {he United Nations
must be given effective means; that is the gist of the
second part of my statement, which concerns the ques-
tion of the acceptance by the General Assembly of the
opinion of the International Court of Justice regarding
United Nations expenses in the Congol/ [A/5161].

47. The legal arguments in favour of General Assem-
bly acceptance of the advisory opinion of the Court
have been presented by eminent jurists. I shall not go
over them again, and those who argue thatthe Court's
opinion *is not binding on Member States are in my
opinion missing the point, Obviously, this advisory
opinion imposes no direct obligation on States Members
of the United Nations, but if it is embodied in a Gen~
eral Assembly resolution it becomes binding upon
them. We know—and we regret—that the United Nations
does not have the means possessed by firmly estab-
lished societies for enforcing compliance with. its
resolutions, That arises from the fact that the world
community is still inits infancy. Butis the development
of that world community likely to be advanced by a
refusal to implement United Nations resolutions?

48. What surprises us is that great Powers _guaran-
tors of the existence and effectiveness of our Or-
ganization, to whose establishment they directly con-
tributed, should make such statements, How often we
have heard condemned here—and rightly so—the atti-
tude of a certain small country which, disregarding
all United Nations resolutions concerning the African

territories under -its -administration; persists-in-re-- . -

garding them as an integral part of its‘own territory!.
What weight would such conidemnation carry if uttered
by a great country which is itself giving an example
of failure to implement United’ Nations resolutxons?

49, 'Ican readily understand the attitude-of those who
consider that in the assessment’ of contributions ac-
count should be taken of the fact _that certain States
bear. special responsibility for the emergence and

existence of mrcumstances which gwe rise to ex+"
. vy \

Y/ certain expenses of the Uniited Nations (Article 17, paragraph 2, of

the Charter), Advisory Opinion of 20 July 1962; International Court of -
Justice, Reports, 1962, p. 151, . o Lol
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penditure, That is an arguable theory, although not
easily put into practice.

50, I think, however, that there also remains the
Organization's collective responsibility with regard
to peace, and that i an important consideration which
should be borxe in mind, :

51, As far as we are concerned, my Government will
endorse whatever solution is adopied by the General
Assembly, It regards General Assembly resolutions
as expressing the will of the majority- of Member
States and, as a State Member of the United Nations,
will comply with them,

52. Furthermore, we regard fmancial support of the
United Nations operation in the Congo as ademonstra-
tion of approval of the Organization's objectives inthe
Congo, 1i.e., restoration of the country's territorial
integrity, recognition of the sovereignty ofitsnational
institutions. over Katanga, and, more generally, the
safeguarding of our independence against political,
financial and other types of 1mperialism.

53, The response to the draft resolution now before
_the Assembly [A/5380] will enable us to discover those
who are really our friends, those who are not our
friends and do not conceal the faet, and, lastly, those
who are not our friends but do not have the courage
to show their feelings.

54, Mr. ARKADYEV (Union of Soviet Socialist Re-
publics) (translated from Russian): My delegation
wishes to explain why it will vote against the draft
resolution [A/5380] relating to the Adv1sory Opinion
of the International Court of Justice2/ on the financing
of the United Nations Emergency Force-and the Or-
ganization's operations in the Congo,

55.. The Soviet Union's basic position onthe issue has
been repeatedly stated by Soviet representatives andis
therefore well known. It is clearly setoutin the Soviet
Government's memorandum concerning the procedure
for financing the operations of the United Nations
Emergency Force in the Middle East and United Na-
tions operations in the Congo [A/C. 5/957]

56. The Soviet Government considers that the opera=
tions of the United Nations Emergency Force in the
Middle East and the United Nations operations in the
Congo do not impose any financial obligations on Mem=-
bers of the United Nations because these operations
are not being conducted in conformity with the require-
ments of the United Nations Charter and because the
expenses of thése operations are not expenses as re-
ferred to in Article 17, paragraph 2, of the Charter.

57.. It has often been said in ths United Nations and in
the world Press that the sutuatyon that has developed
with regard to the financing of iilie military forces in
the Middle East and the Unitd Naiions operations in the
Congo is fraught “with great danger for the United Na=
tions and is- ‘threatening the very existence of the
Organization, We. think that the followmgquestion may
legitimately be asked in this connexion: why is it that
the representatives of the Western countries which
-claim to be the champions of a strengthened United
Nations,. keep sﬂent about the true reasons for the
‘existing situation and about those who'by theiractions
have’ flagrantly violated the most important prmmples
of the United Nations Charter? 1t might be useful here
to recall’ some facts concerning the action of the
colonialists It 1s well known that the United ngdom,

T

e
m;ii((_ }
Gk e,

France and Israel, bolstered by the policy of aid and
support for aggressors pursued by their military bloo
allies, launched an attack on Egypt in 1956 in utter
defiance of the United Nations Charter,

58. If the Western Powers represented here feel suoh
concern for the interests of the United Nations, why
we ask, did they not think about the Organization's
interests at that time? If they had taken another posi=-
tion then, there would have been no aggression against
Egypt and, consequently, no United Nations Dmergency
Force in the Middle East,

59. Now let us take the operations in the Congo. The
offenders in this case are the Belgian and other colo=-
nialists. It is they who bear full responsibility for the
gituation thet has developed in the Congo, Had there
been no Belgian aggression and subversion against
the young Republic of the Congo, with the support of
Belgium's NATO allies, there would have been no
operations by United Nations military forces in the-
Congo. This aggression and subversion would have
been hglted at once if the proposals ‘repeatedly put
forward by the Soviet Union had been implementedand
the Western Powers had not sabotaged the measures
directed against the aggression.

60. The various plans for the solution of the Katanga
problem now being advanced by the colonial Powers,
which are now fightmg among themselves over the
Congo's. wealth, are in glaring contradiction to the
devisions of the Security Council andthe vital interests
of the Congolese people, It is forthis very reason that
the Congo crlsis has dragged on for so long.

-That is why we say that Belgium and all thoge who
are supporting it should pay for the United Nations
operations in theé Congo. It is the aggressors andy
colonialists who bear full responsibility, both political
and material, for the operations of the United Nations

" Emergency Force in the Middle East and the United
Nations operatlons in the Congo,

62. If we follow a different course and apportion the
costs of these operations among all Members of the
United Nations, as the Western Powers propose, we
will be encouraging aggression and aggressive acisby
the imperialist Powers, The aggressor will thenknow
that his actions are to be paid forby all the nations of
the world and that he will go unpunished, The effective
functioning of the United Nations requires strict
observance of the Organization's principles and: of the
decisions of the Security Council, : o

63. Only under these mrcumstances, as the experi-
ence of the'United Nations has shown, can the Organiza-

© tion become an effective instrument for the mainten=
ance of peace and security and for the development of

friendly relations among States. The very existence of
the United Nations as an international organization

B depends upon the observance. by States of the basm

pr1n01ples of the Charter,

64. As.far as the Soviet Union is concerned our
position on the financing of the United Nations Emer-
gency -Force in the Middle East andthe Organization's

- operations in the Congo remaingunchanged, The Soviet

Uniga will not participate in their financing,

-65.-+ 'The Soviet Government considers the decision of
‘the International Court on this matter to be without
. basis. The decéision=which was, incuientally, farfrom
\unammous—is :contrary to the United Nationg' Charter,

nd we cannot regard it as having any force whatsoever.. ‘
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66. My delegation has firmly opposed and continuedto
oppose endorsement by the General Assembly, in any
form, of the advisory opinion of the Court, We do so
because that opinion is contrary to the Unite.i Nations
Charter and has no binding force on Member States,

67. For these reasons, the Soviet delegation in the
Fifth Committee opposed and voted against the Com=
mittee's . draft resolution [A/5380], and we shall do
likewise in the plenary Assembly,

68. Mr. HASRAT (Afghanistan); My delegation has
already expressed its views on the items under con=
sideration in the Fifth Committee, I wish toput ox the
record of the Assembly, the explanation of our vote
concerning the draft resolution related to the advisory
opinion of the International Court of Justice.

69. Nevertheless, we think that the UNEF and ONUC
operations have many political and other aspects which
should be fully considered, and the decision of the
General Assembly should not be based alone onjuridi=
cal considerations.

70. .My deléﬁation would have preferred to take note
of the advisory opinion of the International Court of
Justice at this time, Thus the Working Group of
Twenty-One, as established in the draft resolution
[A/5380, pajra. 11] could,;in this way, properly use the
guidance of I;the Court, while at the same time taking
cognizance of all other elements involved in this ques~
tion, i

71, "The rejluctance to pay the expenses, in these cix-
cumstances; does not mean a disregard of the advisory
opinion of the International Court of Justice or of the
useful operations of the United Nations. The political
elements and, particularly, tlie economic difficulties
of the developing countries should be given full thought
in the discussion of the question of the apportionment
of these expense Therefore, our vote in no way
signifies our acueptance of financial assessments,
on which we wish to reserve our right to express our
views when the report of the working group comes be=
fore the Assembly.

72, Mr. PRICE (Canada): As one of the co-sponsors,
in the Fifth Committee, of both the draft resolutions
recommended by the Committee and contained in its
report {&/5380], my delegatlon would like to endeavour
to clarify some of the issues before us in explanation
of our vote,

73. Tam certc\m that all delegations are awareof the
difficulties which have plagued the United Nations in
financing one of its primary iasks, the maintenance
of international \peace and security, One of the major

areas of difficulty centres onthe differences of opinion

which  have existed over the definition of the legal
nature of the peace-keeping expenses of UNEF and
. ‘ONUC.-These differences of opinion and the uncertain
nature and duration of the United Nations operations in
the Congo and the Middle East forced the Assembly to
adopt a series of ad hoc financing methods, Such
.methods, while they permitted the continuance of the
operations, were far fromsatisfactory, and due to their
lack of acceptance by ail Member States, have led this
" Orgénization to the brink of finanecial bankruptey,

74. The Canadian delegation and a number of others
were deeply congernedover this Organization's failure
to secure:the support of Members for the financing
of peace-keeping operat.ons and endeavoured by the
- proposal at the: ﬁfteenth session of the General As~
semb;y; of the estabhshment of the Working Group of

I T e

JFifteen- [resolution 1620‘(XV)]. to study methods of

financing future peace-keepingoperations of the United
Nations, The Working Group met during 1961 and dis-
cugssed a number of principles and factors related to
the financing of peace-keeping, That it was unable to
agree was due primarily to the differences of opinion
on the legality of the obligations of Members to pay
their sharse of the Organization's expenses. Therefore,
at thé sixteenth session, Canada andanumber of other
Members co-gponsored a resolution [1787 (XVI)! re~
questing the International Court of Justice to give an
advisory opinion of whether the expenses of UNEF and
ONUC constituted expenses of the Organization within
the meaning of Article 17, piragraph 2, of ttie Charter
of the United Nations.

75, After lengthy and detailed study of the question,
the Court found, on 20 July 1962, that the .:osts of
UNEF and ONUC were expenses of the Organization,
Having cleared away the legal doubts of a number of
Members on this questicn, the co=-sponsors of the rraft
resolution [see A/5380, para. 4] believed that the As-
sembly would, in conformmity with past practices,
appropriately act on the Court's advisory opinion and
therefore proposed that the Assembly should accept
the advisory opinion of the Court, Tho co-gponsors
believe that to do otherwise would undermine not only
the prestige and dignity of the Court, the only judical
organ of the Organization competent to deal with this
matter, but would also threaten the effectiveness, in
fact the very existence, of the United Nations to per=-
form its primary task, the maintenance of international
peace.

76, Without a firm financial foundation, based on the
legal obligation of Members to pay their share of the
Organization's expenses, as apportioned by the General
Assembly, there is little hope for a dynamic and useful
world Organization. However, adoption by the Assem=
bly of a resolution accepting the Court's advisory
opinion would only be a first step towards ensuring that
the United Natlons has the funds it requires to meet its
responsibilities.! "‘herefore, the co-sponsors of the
draft resolution {ibid., para. 7} have proposed a col~-
lateral draft resolution, This draft resolution has as its
ultimate objective the adoption by the Assembly of
generally accepted methods of financing in the future
peace~keeping operations of the United Nations involv=-
ing heavy expenditures, such as UNEF and ONUC,

77. To achieve this objective, it would seem desirable
to re-establish and enlarge the Working Group of
Fifteen and to give it some guidance in its task of
studying and finding methods of financing major peace=-
keepmg operations, The Working Group of TWenty-One
is requested to prepare a report which will be circu=-
lated to Members and considered by the Assembly ati
an appropriate time.. ‘
o

78. The Canadlanwdelegation hopés that the Working
Group will be able to build on the basis of its earlier

© discussions and on any comment submitted to it by

Members, so that it will be possible to do away with
ad hoc financial arrangements and place the Organiza-
tion in a financially sound position. Without the assur= |
ance of financial support, the United Nations can do
little to meet the hopes, desires, andneeds of mankind
for a better and a safer world, For thesé" reasons, the
Canadian delegation hopes that all Members will sup=

_port the two draft resolutions and that the members - |
" of the Working Group of ’I‘Wenty-One will be able to -

_/ Ibid,

Q
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participate in an atmosphere of conciliation and com=-
prcmise, Only by such aotion can the United Nations
remain worthy of continued support by the peoples of
the world,

79. Mr. KRAFT (Denmark): The Danish delegation
feels that the acceptance of the advisory opinion of the
International Court of Justice will be essential to the

future life of our Organization, We think that the re= °

jeotion of this opinion of the International Court will
strike a dangerous blow tu the whole structure and the
stabiiity of our Organization, We firmly believe that
the voting today can be very decisive for the future of
the United Nations in fulfilling its dutiesasa guardian
¢ peace and in the development of stability and well-
being all over the world,

80. We can, of course, give opinions about what has
been done in"the Congo and about what must be done
in the future’in that unhappy and divided country. But

all of\ us, in the opinion of my delegation, must accept
'ttie verdict cf the International Court and the decisions

of the/United Nations General Assembly if we wish our
Orgapization to survive the dangers of our time. If we
want the United Nations not to be a lame duck but full
of life, vigorous and aware of its destiny, we must to-
day vote to confirm the decision of the International
Court and take tho consequences of it.

81, The Danish delegation associates itself whole=
heartedly with what has just been said by the repre-
sentative of Canada and asks the Assembly to accept
the proposal before us, - <

82, The PRESIDENT: The recommendations of the
Fifth Committee are contained in its report [A/5380].
The ABsembly will now vote on draft resolution A, A
roll-call vote has been requested.

A vote was taken by roll-call,

Sierra Leone, having been drawn by lot by the Presi-

dent, was called upon to vote first.
In favour: Sierra Leone, Somalia, Sweden, Tangan-

yika, Thailand, Togo, Trinidad and Tobago, Tunisia,
Turkey, United Kingdom of Great Britain and Northern:

Ireland, UnitedStates of America, Uruguay, Venezuela,
Afghanistan, Argentina, Austraha, Austria, Bolivia,
Brazil, - Burma, Burundi, Cambodia, - Cameroon,
Canada, Central African Republic¢, Ceylon, Chile,

. China, Colombia, Congo (Brazzaville), Congo (Leo-

poldville), Costa Rica, Cyprus, ‘Dahomey, Denmark,
Dominican Republic,” Ecuador, El Salvador, Ethiopia,
Federation of Malaya, Finland, Ghana, Greece, Guate=
mala, Haiti, Honduras, Iceland India, Indonesia, Iran,

- Ireland, Israel Italy, Jamaica, Japan, Laos; Lebanon,

. public,

Liberia, Libya, -Luxembourg, Madagascar, 4/ Mexico,
Nepal, Netherlands, New Zealand, Nicaragua, Niger,

Nigeria, Norway, Pakistan, Panama, Paraguay, Peru, -

Philippmes Rwanda, Senegal oy

~Against: South Africa, Syria, Ukrainian ‘Soviet
Socia}ist Republic,: Union of Soviet Socialist Républics,

Albania, Bulgaria;~Byelorussian'Soviet Socialist-Re-.
Hungary,

Cuba, - Czechoslovakia, -France,
dJordan, Mongolia, Poland Portugal Romania, Saudi
Arabia, - ‘

Abstaining Spain, .Sudan, :United Arab Repubhc,
Yugoslavia, Algeria, Belgium, Chad, Iraq.

Draft resolution A was adopted by 76 votes tol 7 wzth
8 abstentzons

) ' //F‘ e
Th}‘.a *cpresentative of Madagascar,indicated after the 4ote t.hat he
wished his voteto ke recorded as negative, /

83 The PRESIDENT° I now put- tolthe vote draft
resolution B in the report of the Fifth Committee
[A/5380].

Draft resolution B was adopted by 78 votes to 14, with
4 abstentions., /

84, The PRESIDENT: I will now o&il on: representa—
tives for an explanation of vote after the veting, and I
first recognize the representative of Portugal..

85, Mr, LOURENCO (Portugal): The position of
Portugal on this important question was made clearin
the written statement which was filed before the
International Court of Justice®and which isinow part
of the proceedings. There are, however, one or two
other points which should be stressed here as they
have confirmed that position and induced my delegation
to vote against the acceptance of the advisory opinion,

86. All our troubles here stem from the fact that, as

- stated in this Assembly on 18 October 1962 by my

Foreign Mmister, Mr. Franco Nogusira:
\the Charter is not being respected and imple-

mentec\i ~Some say that the Charter shouldbe a living
document, always adapting itself to changing times.
My delegation does not dispute this view, andit may
well be that a revision of the Charter is called fox.
If that should prove to be kv case, then we should
avail ourselves of the proyisions setoutinthe Char-
ter for its revision and amendment. What we cannot
agree with is-that amendments should be made by a
simple majority vote, the result being that our basic
law changes from day to day inaccordance with some
particular whims or inferests." [1155th meeting,
pa"a. 49 ] o );Q.‘

87. At the riskof appearing commonplace, my Wlega— :

tion would like to remind the Genex*al Assembly that‘the
Charter of the United Nations is‘iot like the Constitu-
tion of a national State whichcanbe added to at will, lor
a statute that can be 1nterpreted liberally. The Croxter
is a multilateral treaty, in the signing of which the
signatory States have agreed to setcertainlimitations
on their individual sovereignties, to the ektent only of

the accord signed by each of them. All guthorities on |

jurisprudence and international law are agreed thatthe
sovereignty of a State 1s, by its very nature, absolute

and unlimited, except in. so far as it is restricted by~ a(‘
limitations inherent i‘i the organization of the Statecon= =

cerned or by self-imposed hmitations contained in
treaties like the one at presexst}nger reference. The
Charter must, therefore, be construed and interpreted
very strictly, and nothing 'may be read into it which is
not expressly provided for:by its provnsxons. Todo so,
whether by majority vote or otherwise, is tantamount
to coercing those of the signatory States that did not
accept the interprétation favoured by the majorityinto
-gurrendering a little more of their jealously guarded
Andividual sovereignty. This_cannot, in the opinion of
my delegation, he. lightly ‘countenanced. What is more,
if allowed, the process. is-likely to end in a gradual’
2and complete erosion of the sovereignty of individual
States, ‘whichi, /i we understand the matter rightly, is

certainly not the intention oy the objective with which’ =

these :States signed the Charter. At least{®such was
not ‘the intention or-the objective of my Government
when it signed the’ Charter.

88. Nevertheless, this: Assembly, on: the plea that it >

heeded authoritative ‘legal gudance as to the obliga-
tions of Member States under the ‘Charter in the
matter of finarcing UNEF and ONUC, asked the: Inter-
national Court of Justice- for an advisory opmio)i’.‘i’rhis

"\‘J
al

©
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advlsory opinion, while upholding -a polnt of view
opposed  to that of Portugal, cannot be said to have
ocarried the matter much further than where it was last
year, Apart from the fact thatit was not unanimous, at
least three of the Julges voting in its favour have

© - uppended individual statements qualifying their vote,

‘One”~f them, Judge Sir Gerald Fitzmaurice, actually

. went so.far as to say that the guldance provided by

-}
B

e

the opinion "must fall shoxt of full utility if it falls to
deal with certain more general matters, and also with
one or two othars that-the Court has not gone into".%/
It would indeed be unrealistic to ignore this, and my
delegation believes that to accept this opinion and’to

© act on it is tantamount to amending the.Charter without

hoving recourse to the machinery speoially provided
for thp purpose in the Chaxrter, Thig alone would he
enough to justify my delegation's doubts as to the
\‘gi:iidlom of o'lving unqualified approval to the advisory
opinion.

89, But in April 1960 the International Court of
Justice delivered a judgement in a osse that has now
- become famous and in which Portugal was the plain-
tiff, %/ Everyone also knows how that judgement of the
International Court, whose authority this Assembly has

_ been greatly concerned to _uphold, wasignored and vio-
late last year 4n utter disregard of all international |

law. Simultan \usly. a-novel doctrine was sought tobe
enunciated on t\e floor of the Security Councilin order
to justify that vi \lation, when a certain representative
contended that th\} tenets of international law presently
in vogue, having been written by European writers,
were outmoded ax\d should be discarded in the twentieth

century,

80. " To’the. essentially traditionalist Portuguese mind,
this double standard of approach{owards internationnl
law, of which the International Court of Justice is a
symbol, ig difficult to understand. I shall conclude by
recalling certain other words spoken by Ty Foreign
- Minister from this very rostrum on 18 Octobexr:

« ¥In this context, and referring to some procedures ‘

». which have recently beer adopted, I am boundto say
that my Government does not- undersiand the deep
concern shown by some in respect of the advisory
opinion-of the:International Court of Justice stating
thay Membéers should contribute to the United Nations
.- forces in the Congo, when this Assembly, this very

Assembly, did not show the leasl: concern: for thé

implementation of adecisicnof the [ipurt—nota mere

advisory “opinion,. but a clear-cit ‘udgement-—whichﬁ
- was favourable to my country in respect of Goa,"

[1155th meeting, para. 60.] [
"91.” Mr. MILLET (France) (translated from French):

< OMy delegation ‘feels that it shoul' ‘b}-iefly record the

) "

JTeasons why it voted against ¢ draft-resolution B, relat-

ing to the Working Group. That vote.was the logical
consequence of the positionwe adopted regarding draft -
r@solution A, under which the Géfleral Assembly

" "accepts the opinion of the Court",

=]

%

s“)

92 The French representativein the Fifth Committee

explained [962hd meeting] the:reasons why the French
Government was unable to aces‘pt a formuta under which
the, Gefieral Assembly was, through its financial pre~

rogatives accorded political powers which it does not

5/ Certain expenges ot the United Netion ns (Article 17l paragraph 2, of
the Charter), Advisory Opifion of 20 uly 1962 1.C.]. Reports 1

- pe 198, e N ) v S B
./ .Case: concerning Right /7{ Passage over lndian Teibrttory (Merlta).

: Mement of12 Aprll 1960:'1.C.]. Reports 1560, p. 6.

possess under the Charter, We, for our purt.intond to
coriply with the obligations which the FrenchGovern-
ment assumed when it signed the Charter,

98. My delegation voted-against draft resolution B,
under which the Working Group of Fifteen is re-estab-
lished andenlarged by the addition of sixnew members,
hecause the oriteri %n imposes on the Groupprejudge
the solutions to be adopted and 5o limit the scope of the
Group's work as'to deprive it of all freedom-of judge-
ment, : ¢

94. The General Assembly hasobviously failed to fos-
ter an atmosphere conduoive to the patient and impar-
tial examination of all equitable methods of financing
peace-keeping operations, although that should have
been its primary objective, Before even obtainingfrom
the newly re-established Group the data which might
provide the basis for a solution of this serious probleni, -
the Assembly has imposed upon it certain ideas which
are set forth in paragraph 2 of draft resolution B, This
is-not how the French Government envisages thexole of
the Working Group, and it cannotapprove the gourse on
which the General. Assembly has embarked—a course of
action in which it is exceeding its powers under the
Chaxter, .

93, Consequently, France will not take partinthe pro-
ceedings of the Working Group which the Generul As-
sembly has just decided to re—establish '

AGENDA ITEM 28_,/

The Korean question:

(a) Report of the United Nations Commission for the Unifi-
. cation and Rehabilitation of Korea;

(b) The withgruwul"of foreign troops from South Korea Z

REPORT OF THE FIRST COMMITTEE (A/65383)

96. Mr. CSATORDAY (Hungary), Rapporteur of the
First Committee: I have the honour to present to-the
General Assembly the report of the First Committes
“on the Korean question [A/5383] Members of the
Committee tried to find a solution to the Korean prob-
lem, However, the different documents presentes to
the Committee and the statements by the delegations
in the discussion could not create a common under-
standing, and thus, as in previous years, no seitlement
has been found to the problem, o

97. The First Committee recommends to tha General
Assembly the adoption of the draft resoh.tton contained
-in the report [A/5383]. 9

- 98, The* PRESIDENT: I Trecognize the r{epree°ntat1ve
of the Soviet Umor\ for explanation of vote. - R\ S\

99. Mr. zomrg (Union of Soviet Socialist Repuuncs)
.(translated from:Russian): Speaking in explanation of '
.its vote on the draft resolution contained in document:

©A/5383, my delegation wish*#7first of. all to point out
that the discussion of the Ko;;ean question inthe First °
Committee once again\took place under abnormalcon-
ditions which were efuentially created by one delega-
tion—the delegatlon of the United States,

100, A$ in past wirs the United States delegation,
acting in the spiritof thé coldwar, contrived to prevent
representatives of the Democratic People's Republic of .

¢ Korea from taking part in the discussion of the Korean

‘question. With the adoption of that decision, the Com-+

mitee's deliberations were doomed to failure from: the

outset for it is impossible to reso‘ve any aspect of the
. P , _ o



1199th meetlng - 19 Dscember 1962

1201

Korean queatlon without the partlo!pntion and consent of
the legitimate representatives of the people of the
Demcoratio People's Republic of Korea, o

101, This fact has been understood by many delegates,

including those of the principal non-aligned countries,
who have rightly pointed out that without viewing the
situtation as it exists, without taking into acgount the
existence of two States on the Korean peninsula and
without considering the positions of those two Statea.
no positive solution oan he achieved,

103, The stereotyped draft resolution [A/56383,

era, 15) produced year after year andno' sonce again
Submitted to the General Assembly is not only useless
hut actuslly harmful.

193, My delegation, together witk those of a numbar 6§

other - countries, convincingly demenstrated in the

Committee that the presence of foreign troops in South °

Korea has created a disturbed and tense situationin the
reglon, has caused peace-loving countries to have
legitimate fears for their security, has leftagrievous
imprint on the internallife of South Korea, has violated

the national dignity of the Korean people,pand consti- °

tutes the main obstacle to the country's reunification
on a peaceful and democratic basis.

104, None of the arguments or facts we presented
have been or can.be refuted; yet the United States,
applying its automatic voting majority;is again forcing
the United Nations to offer its emblem, its flag and its
honour as a cover for the United States oocupation of
Sonth Korea.,

106, Providing as it does thiat the foreign troops may
.some day be withdrawn from South Kérea,.but only
after Korea's unification, the drai¢resolutionis clear-
ly caitulated to perpetuate both ti2 cccupation of South
Korea and the country's partition, since obviously there
can no question of guaranteeing free and democratic

109. We were. pleased to note that the '.prlnoipal
neutralist countries didnotsupport the draft resolution
in the First Committee, In the light of the foregoing
oonslderations. my delegation will vote against the

- Commiitee's resolution [A/6388), .

o

elections, gennine freedom of popular expression, so -

long as foreign troops remain in the country.

106, The draft resolution again compels the United
Nations to interiere in the domestic affairs of the

Korean .people and to prevent the Koreans from -~

unifying their country through their own efforts.
107, The resolution further provides for the con-

" tinuané: of the so-called United Nations Commission

for the Unification and Rehabilitation of Korea, abody
whose entire activity has been nothing more than-a
cover -and excuse for the foreign occupation of South

Korea and for the ultra-reactionary régimes that have

been established there, The Commission has com-

pletely discredited itself in the eyes of the'whole world, -

" and we think it is high time for it to be abolished.

108. The draft resolution before us is ancutgrowthof -
. the cold waz, as the representatives of several non-
aligned countrles have rightlypointed out.Itisno acci~ , .

dent, therefore, that it was adopted in the First Com-
mittée mainly w1th the votes of the members of the
aggressive military alliances and those who follow
, blindly in their footsteps. .

P :
f.

eighteenth session,

110, The PRESIDENT I now put to the vote the draft
resolution in the report of the Tifth Committee
[A/5388]. ",

The draft resolution was adopted .by 63 votes to 11;

with 26 abstentions.

2

o

AGENDA ITEM 90.

Question of general and complete disurmament' report of
the Conference of the Elghteen-Nnhon Committee on
Dlsnrmoment (concluded)* - -

REPORT OF THE FIRST COMMITTEE - -
(A/5303/ADD. 1) k &

111. Mr. CSATORDAY (Hungary), Rapporteur of the
First Committee: In the first part of the report of the
Committee on the subject of agenda item 90 [A/5303]
it was stated that at the request of the representative
of Brazil the discussions and voting on the four-Power
revised draft resolution [see A/5303/Add.1, para. 2],
relating to the eStablishment of a denuclearized zone
in’ Latin America, was deferred to a later date of our
session, The Committee resumed its debate on this

--item at its 1306th meeting on 18 December 1962 where

the representatlve of Uruguay stated that consultations &

‘among the L.atin American Ocountnes were being con=

tinued in order to achieve unanimity, He appealed to
members to postgone the consideration andvote onthe

~ four~-Power revised:draft resolution to the eighteénth

session of the General Assembly. The Committee
accepted this proposal and recommends to the General
Assembly that consideration of the four-Power revised
draft resclution be postponed to the e1ghteenth session -
of the General Assembly. -

112, ‘The PRESIDENT: I asanme the Assembly accepts
the récommendation of the Committee that the con-
sideratigg of the draft resolution in the-report of the
First Committee [A/5303/Add 1] be’ postponed to the @

[

By

It was so decided,; : .
113.- 'The PRESIDENT: Th1s concludes the considera— .

tion of all thé-items listed for today except the item .

on the situation in Angola, which was postponed until

later today. However Iunderstand' that certair consul-

tations are still’ proceeding and that, if the item is.
taken up tomoriow morning, that would be both' con~ -
venient, and a saving of time, The meeting, scheduled
for this evening is therefore cancelled

[:8

“~Tbe meeting rose at 4. 5’0 p.m.

&

"Resumed from the‘ll73rd meeting, = K E
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