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CoBer o npaBam 4ejioBeKa
PabGouas rpymnmna mo mnpov3BoJIbHbIM 3a/ICPKAHUAM

MHuenus, npuHaTbie Padoueil rpynmnoi no npousBoJbHbIM
3aJepKaHUAM Ha ee BOCEeMb/IECAT TPeThel ceccuu,
19-23 nosiopn 2018 roaa

Mmuenue Ne 81/2018 orHocutenbHo UOpaxuma a3-3ak3aku 1 3UHBI
HNopaxum (Hurepusi)

1. Pabouast rpynma no npou3BONEHBIM 3aepKaHHUsIM OblIa YUpeK/ieHa B COOTBETCTBUU
¢ pezomonueit 1991/42 Komuccun no npaBam yenoBeka. Komuccus mpouimia 1 yTOYHUIIA
MaHgart Paboueli rpymnmsl B cBoel pesomonuu 1997/50. Bo ucnonnenue pesomonuu 60/251
I'enepanbHoit Accambien u pemenust 1/102 Cosera no npaBam uenoBeka CoBeT B3sul Ha
cebs OTBETCTBEHHOCTH 3a ocyuiecTBieHne Mannata Komuccnu. B mocnennuit pa3 Coset
MIPOAJIIII Ha TPEXJICTHUH cpok MaHAaT Paboueil rpynmel B cBoel pezosmorinu 33/30.

2. B cootBercTBHU co cBoMMU MeToaamu padboTel (A/HRC/36/38) 15 asrycra 2018 roma
Pabowas rpynma mnpenpoBoiwiia NHpaBUTENsCTBY Hurepuum cooOrieHue, Kacaromieecs
Nb6paxuma a3-3ak3aku u ero cynpyru 3uHbsl MOpaxum. [IpaBUTENbCTBO HE OTBETWIIO Ha
cooOrieHue. ['ocyapcTBo sIBISIETCS] y4aCTHUKOM MeKIyHapo HOTO MaKTa O TPaXKIaHCKUX
1 TIONUTHYECKUX MpaBax ¢ 29 urons 1993 rona.

3. Pabouas rpynmna cuuTaet JUIIEHHE CBOOO B! TPON3BOJIBHBIM B CIEAYIOUINX CIydasx:

a) KOTJa COCNaThCs Ha KaKue OBl TO HY OBIJIO MPaBOBBIE OCHOBAHUS IS JIMIIICHUS
cBOOOABI SIBHO HEBO3MOXXHO (HANpHMep, KOTJa JIMIO IPOJOIDKAET COAEPKATbCsl IMOJ
CTpakell CBepX HA3HAYEHHOTO0 €My II0 NPUTOBOPY CpOKa HAKa3aHUS WIHM BOIPEKH
pacmpocTpaHsIoIeMycsa Ha Hero 3akoHy 06 amMmHucTHH) (KaTteropus I);

b) KOTJla JIMIIIEHHE CBOOOBI SBISETCS CISICTBHEM OCYIIECTBICHHS TpaB N
CcB00O/I, TapaHTUPOBAHHBIX cTaThsiMu 7, 13, 14, 18, 19, 20 u 21 BceoOieii geknapaiyuu mpas
YeJIOBEKa ¥ — B OTHOIICHUU TOCYAapCTB-yUYaCTHUKOB — cTaTthsimu 12, 18, 19, 21, 22, 25, 26
1 27 MeXIyHapoJHOTO MaKTa O TPAXKIAHCKUX U MOJMTHYECKUX MpaBax (kareropus 11);

C) KOrja IIOJHOE€ WIM YacTHYHOE HECOOIIONEHHE MEKAYHAPOAHBIX HOPM
OTHOCHTENBHO IIpaBa Ha CIPaBEJIUBOE CyJeOHOE pa3dupaTenbCTBO, 3aKPEIICHHBIX BO
BceoOmelt nexmapandy TpaB  4eOBEKa W IPUMEHHMBIX MEXIYHapOIHO-TIPABOBBIX
JOKYMEHTaX, NPHHATHIX COOTBETCTBYIOIIMMH TOCYAAapCTBAMH, SBISETCS HACTOJIBKO
CePbE3HBIM, UTO 3TO MPHUIACT JUIICHUIO CBOOOABI TPON3BOJIBHBIN Xapakrep (kateropus I11);

d) KOTJla TPOCUTENN YOEeXWINA, WMMHUIPAHTHI WU OEXEHIIBl IOJBEPTatoTCs
JUIUTEILHOMY aJIMMHUCTPATUBHOMY COJIEPIKAHHIO O€3 BO3MOXKHOCTH IIEPECMOTPA JIeJa HIIN
TIOJTYYCHUA HpaBOBOﬁ 3aIIUThI B AIMHUHHUCTPATUBHOM 580050 Cy}]e6HOM TIOpsAAKE
(xareropus 1V);

e) KOTJa JINIIICHHE CBOOOIBI SBIACTCS HApYIIEHHEM MEXKIYHApOIHOTO MpaBa B
CHIIy JAWCKPHMHHAIMHM TI0 TPU3HAKy POXKACHUS, HANWOHAIBHOTO, STHHYECKOTO WIH
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COLIMAJIHOTO ~ IPOMCXOXKACHUS, A3bIKA, PEIMIUWH, HKOHOMHYECKOTO  MOJIOKEHHS,
MOJIUTUYECKUX HIIN UHBIX YOeXKICHHUH, TI0J1a, CeKCYaIbHOI OPHEHTALNH, HHBATUIHOCTH HIH
MHOTO CTaTyca, KOTopas NPHBOIUT HJIM MOXET NPUBECTH K MTHOPUPOBAHMIO MPUHIMIIA
paBeHcTBa Jofei (kaTeropus V).

IIpeacraBieHHble MaTepHAJIbI

Coobwenue ucmounuxa

4. No6paxum a3-3ak3aku sBisieTcs tuaepoM Mcmamckoro apmxenns Hurepun.
5. 3uHa MOpaxuM — KeHa TOCTIoANHA 3aK3aKH.
6. CormacHO WCTOYHHKY, T-H 3aK3aKM SBIACTCS TOPSYUM  CTOPOHHHKOM

CIPaBEeUIMBOCTH M PaBEHCTBA B HUrepmu u MCIonb3yeT CBOE BIMSHHUE JUIA YKPEIUICHHS
MHpa B CTpaHe Ha mpoTshkeHnu Oomee 30 mer. B TeueHme mociegHUX OBYX JIET, Jaxe
HaxoJsICh MOA CTpakel, I-H 3aK3aky MPHICPKUBAJICS YMEPEHHBIX B3IUIAI0B, MIPU3BIBAS K
MHUpY 1 yOeXaast Ipyrux B TOM, YTO HACHIINE HE BEJET K PEIICHHUIO TPOoOIeM.

Cnpasounas ungopmayus

7. Hcrounnk yTBepkmaer, uto B mepuop ¢ mronst 2014 roma mo mexadps 2015 roma
HHUTEpHUICKas apMHs COBEPINIIIA pecTyIuieHns npotus Mcnamckoro apmxenust Hurepun B
ceBepHOM parone mrata Kagyna, Hurepusa. Ucnamckoe nuxenue Hurepum — maccoBast
opranmzaiys, Oasupyromascs B 3apui, KpymHOoM ropoae mTara Kamyna. Ona Obuta
ocHoBaHa B KoHIIE 1970-X rofoB Kak cTyaeH4ecKoe ABmkeHne. C MOMEHTa CBOETO CO3/1aHMs
OHa BHIPOCIIA B COLMAIBHOE M PEIUTHO3HOE JIBI)KCHHE, OOBEAMHSIONIEE CTOPOHHUKOB U
YIIEHOB BCEX BO3pacToB 1 KoH(peccwid. [1o onerkam, B 2016 roxy moaaepxKy 3TOMY MPOEKTY
okazanu ot 10 go 15 muH yenoBek nmo Bceit Hurepuu, npencTaBisiominX UCIaMCKUE MIKOJIbI
CYHHHTCKOTO W IIMUTCKOTO TOJIKA, & TAK)KE€ HEKOTOPBIC XPUCTHAHE.

8. CoriacHO HCTOYHHKY, Mcnamckoe apmkenne Hurepun HeO JTHOKPaTHO CTAaHOBHIIOCH
00BEKTOM HEeW30MpAaTENFHBIX HAaIaJCHUI cO CTOPOHBI Kak «boko Xapam», Tak W apMUU
Hurepun, ocoOeHHO B TaKMX KOHKPETHBIX CiIydasxX, kKak mectBus B Jlenp Ambs-Kync.
Hurepuiickue opraHsl 0€30IMaCHOCTH PETYISPHO COBEPINAIOT KPOBaBhIC HAMAJCHHUS Ha
JIBIDKeHHE, B YaCTHOCTH Ha €r0 WICHOB, W Pa3pyIIMIN ero mTad-kBapTHpPE B COKOTO,
Hurepus, B utone 2007 rona u B 3apuu, mrar Kagyna, B 2009, 2014 u 2015 ronax.

9. Hcrtounnk coobmiaer, uro ¢ 12 mo 14 mexabps 2015 roma HUTEpuiickas apMus
COBEpIIIMIIA HATIAICHUS B CICIYFOIINX MecTaX: XyCeHHUs, peIUTHO3HBIH eHTp McaaMckoro
nBkeHnst Hurepun mo agpecy: Cokoro Poyn, 3apua, Ne 1A; oM r-Ha 3ak3aku; Kiaa0uIe
rpymmst Japyp-Paxma B nepeBHe JleMOo Ha okpanHe 3apuu; U IOM ¥ MECTO 3aXOPOHCHHS
[IOKOMHOM MaTepu r-Ha 3ak3aku B paiione Jxymu, 3apua.

Hanaoenue, apecm u 3a0epoicanue

10.  CormacHO HCTOYHMKY, HanajeHus Ha Mciaamckoe nBmxeHne Hurepun nponsonumy B
neprox ¢ 12 mo 14 nexabps 2015 roga. 13 nexabpst 2015 rona npumepso B 21 4 00 mun
JIEBATh TPY30BHKOB HHUIE€PHHCKOH apMHU C TKEIBIM OpyXHeM Hu Ooenpuracamu
HaNpaBWINCh B YACTHYIO PE3UJICHIIMIO I-Ha 3ak3aku. OHM HadYaJIM 00CTpesINBaTh YaHHYIO U
MOJDKUraTh OKpYyXarolue marasuHbsl. Ilocie Toro, kak OHHM 3aHsUIM MO3HUIMU 33 CTEHAMH
yHuBepcuTeTa Axmany bemno, Hemaneko OT jgoMa r-Ha 3aK3akH, COJIAAThI OTKPBLIU
OecropsI0YHbI OTOHB IO JFOSIM, KOTOPBIE 00pa30BaJId BOKPYT 3TOT0 I0Ma <OKUBOH IHT» .
Korma Hauwamace crpenbba, JIIOAM BOKpYr J0Ma Hadaid OpocaTh KaMHH B COJIAAT.
ITo coobmiennsM, HamaaeHue MpoaobKaock A0 5 4 30 MuH, KOTAA B MOJJEPKKY apMHUH
npuob eme 20 Tpy30BHKOB € MOAKPEIUIEHHSMH M INPHCOEAWHWIIMCH K Halla/JeHHIO.
Hananenue npogomkanocs ele ABa yaca, MOoCIe 4ero COJAAThl MOAOILIH K Orpajie BOKPYT

CornacHo HCTOYHHKY, COTHH 4IeHOB McmaMmckoro auxenns Hurepuu, koTopsle mpuOBLTH Ha
LIEPEMOHHIO TIOAHSTHS (iara, HO He CMOTJIN 1oOpaThest 10 XyCceHHHHN, OTIPaBIIINCE B palioH

I'menecy B monckax yOexuIna oT BOJHBI yOHHCTB, pa3BepHyBIIeHcs B XyCeHHUY, U IS TOTO,

9TOOBI CO3/IaTh BOKPYT JIU/IEpa UX OPTaHU3AINU (CKHUBOH IIIUTY.
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noMa. MIM motpeboBajgoch BECTH OTOHB 0 OCAKICHHBIM MHPHBIM XKHTEJISIM €II¢ JBa Jaca,
MIPEX/Ie YeM OHH TO0OPaIHCh 10 BXOJA B IOM I'-Ha 3aK3aKH.

11.  HcrouyHHK coOOmIaET, 4TO I'-H 3aK3aKH, €0 KeHa 1 UX MIeCTEPO IeTeH MO-TIpe)KHEMY
HaXOJWJINCh B OKPY)KEHHH B 3TOM foMe. 1o coobmennsam, Oputn yOUTHI IO MEHBINEH Mepe
700 croponHukoB HMcnamckoro apwxeHuss Hurepuw, B TO BpeMsi Kak MHOTHE ApYyTHUE,
KOTOpBIE TIONYYWIM PaHEHHS W ObUIM OCTaBJICHBI BO3JIE OMA, HYXIAINCh B CPOYHOH
MEIUIMHCKON MOMOIIM, HO OBUIM JIMIICHBI BpPaueOHOTO yXoJa A0 CIEAYIOUIEro [HS.
HcToyHnK yTBEp)KAAET, YTO COTIACHO COOOIICHUSM OYeBUANEB U (hoTorpadmsaM Ha 3emie
pAAOM C IOMOM T-Ha 3aK3aKW JIeKad Kydd TPYIOB. 3aTeM BOEHHOCIyXKaIlne OpOoCHIIn
B3pBIBYATHIE BEIIECTBA B IIOMEIICHHS JOMA H ITOJIOXKIJIN €T0. Y TBEPKIAETCs, 4YTO HEKOTOPBIE
13 TeX, KTO OBUI TSDKENIO PaHEH M HE MOT IEPEMENIATRCS, a TAKKE HEKOTOPBIE TPYIIBI CTOPEIH
BO BpeMs noxxapa. CBUAETENN COOOIIMIIHN, YTO OHH BHICIH, KaK COJIJAThl YOUBAIIU BCEX, KTO
ObLT paHEH BO BpeMs HamaJCHMS, W IO3BOJLUIM MPECTYNHBIM IPYyNIIaM MOXUINATH BEIIN
XKEpTB, CHHMass HX C TPYNOB. OTH OECUEIOBEYHBIE aKThl HACWINS COBEPLIATHCH B
MIPUCYTCTBUM COJJAT M MpH MX coydacThd. OYeBHALBI TaKKe COOOLIMIM, YTO COJIIATHI
JUKOBAJIM W CKaHJUPOBAIN JIO3YHTH, HANpaBICHHbIE NPOTHB MciaMcKoro ABHKEHUS
Hurepun, Takne Kak «Mbl MOKOHYMJIM C INUUTAMH U a3-3aK3aKu» U «OOJbIIE HUKAKUX
muuToB B Hurepumy.

12. CormacHO HWCTOYHMKY, HAaIaJCHHWE Ha PE3WACHIMIO T-HAa 3aK3akd 3aBEPIIMIIOCH
14 nexabps 2015 rona apectoM r-Ha 3aK3aKd U €T0 CEMBH. Tpoe U3 ero CBIHOBEW U cTapIas
cecTpa OBIIN 3aCTpPEIICHBI, a I'-H 3aK3aKH U €T0 jKeHa ObIIIM paHEHb! HEIIOCPEICTBEHHO NIepes
apectoM. [lo cooOmieHUsIM, B TOT A€Hb OBUTM TAaKKE apecTOBAHBI COTHH APYIHX JIIOZCH.
ITocme 3TOTO CTAaNMM PacHpoCTPaHITHCS CBHAECTEIBCTBA TOTO, YTO T-H 3aK3aKH OBLT TSKEIIO
PaHEeH U MCTeKall KPOBbIO, HAXO/ISCH ITOJ] CTpakeil B BOGHHOH TIOPbME, B PE3yJbTaTe MIECTH
OTHECTPENBHBIX PAHEHUII B JIMIO, MIPaBYIO0 HOTY, MPaBYIO JIAKOHb, PYKY M Ipyns. [pyrue
(hOTOCBHUIIETENBCTBA MTOKA3AJIH, YTO OH OBII paHEH U MOJBEPrajcs *KEeCTOKOMY OOpalieHuIo
CO CTOPOHBI HHIE€PHUHCKHX CONIAT, OB BBIHYXKICH CHACTh HA 3eMJIe, II0JBEprajics
KECTOKOMY OOpAIllCHHIO M, BO3MOXKHO, ITBITKaM. BriocnencTBuu ero rmojaBe3ny Ha Tauyke B
O’KHJIAIONIMH TPY30BHK U YBE3JIM B HEN3BECTHOM HAIPaBJICHHU.

13. Hcrounuk YTOUYHACT, YTO B TOT K€ ACHb HHFGpHﬁCKaﬂ apMus MOATBEpAWIIA apeCT
r-Ha 3aK3aKd U ero COZCPIKaHUC B apMefICKHX Ka3zapmax.

14. HcTtounnk coobmaet, uro takxke 14 nexadps 2015 rona r-H 3ak3aku ObLT IepeBeicH
B BoeHHbII rocnutans B Kagyne. Ero xkeHa Taoke Obuia nmepeBe/ieHa B BOCHHBIN TOCIIUTATb.

15. Hctounnk coobmaer, gyto 15 mexabps 2015 roma mom r-na 3ak3aku ObUT CHECEH
BOCHHBIMH J0 OCHOBaHU. 23 mexadps 2015 roga Mormina Matepu r-Ha 3aK3akd Takxe Oblia
YHHYTOXXCHA BOCHHBIMHU.

16. Hcrounuk YTBEPIKAACT, YTO HCACHO, COACPIKAT JIKA I'-Ha 3aK3aKkd U ero JKCHY IoJ
CTpameﬁ BOCHHBIC WJIM IIOJIHIIHUA. Hukakmx O(I)I/IL[I/IEIJ'IBHLIX OOBUHEHHIA NpEeaABbABICHO HC
6BIJ'IO, 1 INepBOHAYaJIbHO BOCHHBIC OTKa3aJiM BCEM, BKJIHOYasl POJACTBCHHHUKOB, Bpaqeﬁ nim
aJIBOKaTOB, B CBHJAaHHHU C I'-HOM 3ak3aky u ero xeHoi. B To BpEMs BBICKA3bIBAJIUCH
OIIaCCHUs, YTO OH MOT' YMEPETh B 3aKJIFOYCHHUU.

17. Hcroununk coobmaer, yro 14 stHBaps 2016 roxa, crmycts MecsI] Iociie apecta, apMust
paszpennina generanui MycynpMaHCKOTO COBETa MOCETUTH e€ro. OMH U3 WISCHOB JAeNerauun
MOJTBEPUII, UTO OH YKUB, HO TIOJIy4M]I MHOTOUUCIIEHHBIE OTHECTpENbHbIEe paHeHus. [lo cux
IIOp HU OJHOMY WIEHY CEMbH, HE3aBHCHMOMY JIMYHOMY Bpady WJIM a/IBOKaTy He OBLIO
Pa3pelIeHo YBUAETHCS C HUM.

18.  Kpowme Toro, coriiacHO UCTOUHHUKY, 2 nekadbps 2016 rona Beicokuii cyn npeamucan
JlemapraMeHTy roCcy1apCTBEHHOM CITy»Obl OCBOOOHTH T-Ha 3aK3aKH U €T0 KECHY B TCUCHUE
45 mHeid, T. e. He mo3aHee 15 saBaps 2017 roga, codTs JHIICHHE UX CBOOOIBI HE3aKOHHBIM
Y HEKOHCTHTYIMOHHBIM. OJTHAKO OHH HE OBLIH OCBOOOK/ICHEI.

19.  Hcrounuk coobmaet, uro 26 anpens 2017 roxa nporectyromnme B Hurepuu mposenu
MHUPHYIO JIeMOHCTpaluio B AGy/ke B 03HAMEHOBAHUE TOTO, YTO I'-H 3aK3aKH M €ro >KeHa
nposenn 500 nHel nox crpaxeid. Thics4M JEMOHCTPAHTOB OOPAaTHIIMCh K ITPABUTEINILCTBY C
npock00il yBakaTh IpaBa uYEJIOBEKAa, JUYHYIO CBOOONY W CIpaBelJIMBOE cyneOHoe
pa3dupaTenbCTBO B OTHOLICHHH KaXKAOTO JIMIA, HaXomserocs noa 3amuroi Koncruryun
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Hurepun. VcTouHuk Takke cooOIIaeT o TOM, YTO APYTHE ICMOHCTPAHTHI HPU3BIBAIN K
OCBOOOXKIICHHIO T-Ha 3aK3aKHU U eT0 KeHbI. Kak yTBepKIaeTcst, OHU ITOIBEPTIINCH KECTOKUM
U CMEpTENFHO OMAacHBIM MepaM MNOJaBiieHHs. VICTOYHHMK yTOYHSET, YTO IEMOHCTPALUH,
OpTaHW30BaHHBIE CTOPOHHUKAMHU JIBIKEHUS, BCeria HOCHIIM MUPHBIN XapakTep, U HU OJHA
U3 HAX HE COIPOBOXKIANACH HACHIMEM. JTO CTajJ0 BO3MOXKHBIM Onaromaps JaBHeEi
MIPUBEPKEHHOCTH T-Ha 3aK3aKdW JeNy MHpa M OTKa3a OT HACHIHS W €ro CHocoOHOCTH
OKa3bIBaTh BIMSIHHUE HA CBOMX CTOPOHHUKOB, C TEM YTOOBI OHH CIIEIOBAIIN STHM IPUHIIATIAM.

20.  HcrouHuK Takxke COOOIIaeT 0 Pe3KOM YXYyIIIEHUH COCTOSIHUS 3I0POBbhS I-Ha 3aK3aKu
B Hagase 2018 roma, xorma ero Bpad 3amoOAO3PHI, YTO y HErO CIIy4WwICS HWHCYIBT.
Emy TpynHO ABHraTthcs, M TENEph OH MOXET TOBOPHTH TOJBKO Jieka. Ero cocrosHme
YXyIIIAeTCs N3-3a OTCYTCTBHS JICUCHHMS MTOCTIEC IPEATIONAraéMoro HHCYIIbTA.

21.  VcrouHMK yKa3bpIBaeT, YTO BBHIY TSKECTH IOJyUCHHBIX paHEE TPaBM, a TaKKe
OCIIO’)KHEHHUH, BBI3BAHHBIX BO3MOXKHBIM HHCYJIBTOM, KpaiHE Ba)KHO, YTOOBI I-HY 3aK3aKH
OblTa OKa3aHa HEMEAJICHHas MEAWIMHCKAs IMOMOIIb. BBHIY €ro TsDKEJNOro M CIO0XKHOTO
COCTOSTHHSI €My MOXET ITOHaOOUTHCS CIICNNAIbHOE MEIUIIMHCKOE JICUCHHE 3a PYOEKOM.

22. Kpome TOro, MCTOYHHK YyTBepxkmaeT, uto 22 sHBaps 2018 roma ['eHepanbHBIN
npokypop Hurepuu momain aneInismuto Ha OTMEHY ocTaHoBIeHHS DegeparbHOro BEICOKOTO
cyna ot 2 nexadps 2016 roma, mpenuCcHBalOIIETO OCBOOOUTE T-Ha 3aK3aKH U €ro )KEeHY B
teueHue 45 nueit. Cya MoCTaHOBHII, YTO MPABUTEIBCTBO HAPYIIIIIO IIOCTAHOBIICHHUE CyIa 1
YTO T-H 3aK3aKH U €T0 JKE€Ha JOJDKHBI OBLTH OBITH OCBOOOXKICHEI Cpa3y JKe IMOCIe IPUHATHS
pemrenust ot 2 nexabps 2016 roga u HaXoAWTHCS Ha cBOOOJE BO BpeMs aleIUIIIIHOHHOTO
MIPOU3BOJICTBA.

23.  CornacHO HCTOYHHKY, HECIOCOOHOCTH YCIICIIHO MPECNie[oBaTh I-Ha 3aK3akd B
cylIeOHOM TOpsAKe B TeUCHHE Ooliee IBYX JIET, a TAKXKE JABICHHE CO CTOPOHBI Cy/a,
MoTpeOOBABIIEr0 €ro HEMEUIEHHOTO OCcBOOOXIeHust B Jekabpe 2016 roma, BeIHYIMIH
HUTEPUICKUE BIIACTH MOPEABSIBUTH €MY, €r0 XEHE M JBYM HX €JMHOMBIIUICHHUKAM
MHOTOYHCIICHHBIE c(haOpUKOBaHHbIE OOBHHEHUS (B YACTHOCTH, OJIOKMPOBaHHE IOPOT,
OTBETCTBEHHOCTh 3a T'HMOEIb BOCHHOCIYXAIIEro M MOJCTPEKATENIbCTBO K HACHIIHIO).
VICTOYHMK YTBEPKAAET, YTO BJIACTU PEIIMIN BHIBUTaTh IPOTUB 3aJICPIKAHHBIX Pa3IHIHbIC
oOBUHEHHS B Hajexkae Ha ycrex. ToT (akT, 4To OECYMCICHHOE KOJMYECTBO OUYCBH/IIEB
OTPOBEPraoT MPABUTEIHCTBEHHYIO BEPCUIO COOBITHI, HE MPEICTABISIETCS YOEAUTEIbHBIM
qutst [Ipokyparypel.

Omeem npasumeyibcmed

24, 15 aBrycra 2018 roma Pabowasi rpymnma mpenpoBOAWIa YTBEPXKACHUS MCTOYHHUKA
MIPaBUTEILCTBY HUTepuu B COOTBETCTBHM CO CBOCH OOBIYHOW MPOIETYpPOH COOOIICHUIA.
Paboyas rpymma mpocmia TpaBUTEIBCTBO TIPEACTaBUTH 10 15 okrsaops 2018 roma
MOJAPOOHYI0 MH(POPMAIMIO O HBIHEUIHEM IIOJIOKEHUM T-Ha 3ak3aku W r-xu MOpaxmm,
a TaKoKe JIFoObIe 3aMevaHusl, KOTOPbIE OHO MOXKET BBICKA3aTh MO YTBEP)KACHUSIM HCTOYHHKA.

25. 2 oxtsa6ps 2018 roma mpaBHUTENBCTBO OOPATHIOCH C NPOCKOOW O MPOJUICHHH
NIPEIENBHOTO CPOKa IpeJcTaBieHust oTBera. IIpo/uieHre OBLIO NMPEIoCTaBIEHO C HOBBIM
npesenbHBIM cpokoM — 15 HostOpst 2018 roxa. IIpaBUTENBCTBO HE NPENCTABUIIO HUKAKOU
nH(opManuy B OTBET Ha HACTOsIIEE COOOIICHHE.

Oo6cy:xnenue

26. B otcyrcTBHe 0TBeTa OT NpaBUTENbCTBA Pabouas rpymina npuHsuIa perieHre BEIHECTH
HacTOsIIee MHEHHE B COOTBETCTBHH C ITYHKTOM 15 CBOMX METOIOB pabOTHI.

27. B cBoeii nmpaBoBoii npakTuke Pabouas rpymma BeipaboTaia MOAXO0] K pa3pericHUI0
BOIIPOCOB, MMEIOLIUX J0Ka3aTeJbCTBEHHOE 3HadeHue. EciM HCTOYHHUK JEMOHCTPHUPYET
HapuMe prima facie oka3aTenbCcTB HAPYIICHUS MEXKIYHAPOIHBIX TpeOOBaHUIA,
MIPECTABIIONIETO COOO0M MPOU3BOIEHOE 3a/IepKaHue, TO OpeMs JOKa3bIBaHHS OOPaTHOTO,
€CJIM TPABUTEJIBCTBO JKEJNAaeT OMPOBEPTHYTh JaHHbIE YTBEPXKACHHUS, BO3JAraercs Ha
npaButenbeTBO (cM. A/HRC/19/57, nyHkT 68). B 1aHHOM citydae MpaBUTEIBCTBO MPHHSIO
peIleHIE HEe OCIIapUBaTh JOCTOBEPHOCTH prima facie yTBepKICHUI HCTOYHHKA.
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28.  TIpexme Bcero Pabouas rpymma xoreiga Obl 3asBHUTh, YTO 3TH COOBITHS LIHPOKO
OCBEIIANMCh W MOATBEPXKIAIUCh  NHCHBMEHHBIM  MpejacTaBieHHeM  [Ipokypopy
MexIyHapOJHOTO YrOJIOBHOTO CY/Aa, B KOTOPOM YTBEPXKIAIOCh, YTO 3TOT HHIHMICHT
npeCTaBIsieT co0O0H MPECTyIIICHUE IPOTUB YeioBeuHocTn?. Kpome Toro, psia MaHaaTapies
CHeLHUaNbHBIX MPOLEIYD HANPABHIN MPABUTEIBCTBY MUChMA TI0 MOBOJY OJHUX U TEX XKe
obcrositenscTB, HO Oesycnemuo®. C yueTom OoipuIoro oObeMa HMEIOIIEHcs B ee
pacrniopsbkennu nHbopmaiu Pabouas rpyrimna B COCTOSIHUM 00bEKTUBHO U3Y4YHUTh CBEJCHUS,
MPEe0CTaBICHHBIC HCTOYHUKOM, U TOTOBA M3JI0XKHUTh MX MPABOBbIC TOCIEICTBHUSI.

29.  CormacHO NCTOYHHKY, T-H 3aK3aKH M €ro Cynpyra ObUTH apecToBaHBI 14 mexaOps
2015 roma. CoTpyaHHUKH, KOTOPBIE IIPOU3BEIH apecT, He IPEAOCTaBHIIN HI OpAepa Ha apecT,
HH KaKUX-THOO MPUYWH WM NPABOBBIX OCHOBAHWH IUIS JINIIEHHUS CBOOOABI T-Ha 3aK3aKH U
ero cynpyru. Hukro m3 Hux He ObUI MpOMH(OPMHPOBAH O MPHYMHAX WX apecra U
MOCJIEAYIOMIETO 3aJepKaHKsA, W HUKaKNX O(DUIMAIbHBIX OOBHMHEHHMH Ha 3TOM 3Tare
MPeABSBICHO He ObLT0. JINIIh HEaBHO, COTJIACHO HCTOYHUKY, HUTEPUHCKUE BIACTH PEIININ
NIPUBJICYb K OTBETCTBEHHOCTH I'-Ha 3aK3aku, T-Ky MOpaxuM M UX eANHOMBIIIICHHUKOB O
OOBHHEHMIO B OJIOKMPOBAHUH JOPOT, B TOM, YTO OHH HECYT OTBETCTBCHHOCTb 32 CMEPTh
coJaTa, U B MOJCTPEKATEIbCTBE K HACHIIHIO.

30. TocymapcTBO 00s13aHO MPEABSIBIATH OPACP HA apecT BCIKUU pa3, KOTa TO WK HHOE
JIMIIO MOJIBEPTaeTCsl apecTy, U 3TO 00sI3aTEILCTBO 00ECIIEUNBACTCS TIOCPEIACTBOM SHCTBHIA
€ro MpeJICTABUTENCH, KOTOPhIE, KPOME TOTO, I0JDKHBI HHOOPMHUPOBATH apECTOBAHHOE JIUIIO
0 NpPUYUHAX apecTa W MOCICAYIOIIEro 3ajepiKaHus. DTO 0053aTeIbCTBO 3aKPEILICHO B
cratbe 9 Beeobueit nexknapanuu u B ctathax 9 (1) u (2) u 14 (3) a) MexayHapoaHOTo MaKTa
0 TPaXIAHCKUX U MOJHUTHYECKHX MpaBax. To e caMoe MHpeIyCMOTPEHO B CTaThe 6
AdpukaHckoit xapTuu mpaB 4eioBeka W HapoaoB. OYEBUIHO, YTO B JAHHOM CiIydae 3TO
0053aTEECTBO OBLIO HAPYIICHO.

31. Kpome Toro, coobmaercs, uto r-H 3ak3aku W r-ka MOpaxum comepikauch IO
cTpaxei 06e3 cBs3u ¢ BHemTHHUM MupoM. Jleneranmuu CoBera MyCyJiIbMaH OBLTO pa3perieHo
MOCETUTh T-Ha 3ak3aku 14 suBaps 2016 roaa, cmycTst Mecsl NOCE €ro apecra, HO 10 CUX
Iop HU OJHOMY WIEHY CEMbH, HE3aBUCHMOMY JIMYHOMY Bpady HIIM aJBOKAaTy He OBLIO
pa3pemnieHo yBHACTECSA ¢ HUM. KpoMme Toro, TIo C10BaM UCTOYHHKA, T-Ha 3aK3aKU MOIBE3IH
Ha TayKe B OXKHIAIOIINAN IPY30BHK U YBE3ITH B HEU3BECTHOM HarpasieHUH. CoaepikaHue moj
cTpaxkeld 0e3 CBS3M C BHEIIHUM MHPOM HE TIO3BOJISICT 3alIePXKAHHOMY OCHOPHTH CBOE
coziep KaHue MOJI CTpaXkel B HapylieHue myHkra 4 crateu 9 [lakra.

32. PabGouast rpynma NpUXOAWT K BBIBOAY, YTO B CHIY BCEX BBIIMICYITOMSHYTHIX
HapyIIEHUH apecT U 3a/iep>KaHne SABISIFOTCS TPOM3BOJIEHBIMY B paMKax KaTeropuu I.

33.  CormacHo UCTOYHHUKY, 2 nekadps 2016 roma dexepanbHBIN BBICOKHIA CYyJ TPU3HAI
HE3aKOHHBIM ¥ HEKOHCTUTYIIMOHHBIM JIMIIEHHE CBOOOIBI I-Ha 3aK3aKH U €T0 JKEeHBI, a 3aTeM
MIpeIrcaT TOCyJapCTBY OCBOOOINTE UX B TeueHHe 45 mHe, T. e. He mo3mHee 15 sHBaps
2017 roma. OgHaKO OHM IO CHX IOp HE OCBOOOXKICHEL. J[eHCTBHTENBEHO, Oosee yeM depes
roJ mociue nocrtaHoBneHus: BepxosHoro cyna 22 auBaps 2018 roga I'enepanbHbli IpoKypop
Hurepuu nonan aneyusiiuio Ha OTMEHY 3TOTO IOCTaHOBiIEHHs. Pabowas rpymnmna cunTaer,
YTO, KOTAA I'OCY/apCTBO HE BBHINOJHSIET CyAEOHBIE NMOCTAHOBJIEHHS CBOMX COOCTBEHHBIX
CyJIOB, OCOOEGHHO KOTJa Cy/ BBIHEC IIOCTAHOBJIEHHE 00 OCBOOOXKAEHHM OTAEIBHBIX JIUII,
B JIaHHOM cllyJae I-Ha 3ak3aku 1 r-xu MOpaxum, ux ganpHeiinee cojepkaHue 1oJ] CTpasker
JIMIIEHO 3aKOHHBIX OCHOBAaHWH M MoAnaxaet rnoj kareroputo 1. Pabouas rpynmna ocodeHHoO
00ecroKoeHa TAKMM HapyIIEHHEM BEpXOBEHCTBA paBa, KOTOPOE CO3/aeT CEPhE3HYIO yTrpo3y
JUIS TIpaB 4YeJloBeKa B cTpaHe. Kpome Toro, ¢ y4eToM ycIoBHH BOOPY>KEHHOTO KOH(JIIMKTA Ha
yactu Teppuropun Hurepun PaGouas rpynma oTMedaer, 4To, KaK MMOJYEPKHYJ HUCTOYHHUK,
HUcnamckoe nsmxenne Hurepun siBisieTcss HEHACUIILCTBEHHBIM JBIDKEHHEM U II03TOMY HE
MOXET OBITh CBSI3aHO ¢ KaKoW-In00 BoopyxeHHOW rpymmoit B Hurepuu. ITostromy Pabouas
IpylIa CYUTaeT, 4TO I'-H 3aK3aku W r-ka VOpaxuM Kak TpakJaHCKHE JIMIA HE MOTYT

2 Cw. International Criminal Court, Office of the Prosecutor, “Report on preliminary examination
activities 2017 (4 December 2017), para. 213.

3 Cwm. https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunication
File?gld=22978 u https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublic
CommunicationFile?gld=23063. Cm. A/HRC/WGEID/112/1, nyHkr 75.
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paccMaTpUBaThCS B KAYyeCTBE UYICHOB BOOPY)KECHHBIX TPYIIN M IO3TOMY HE MOTYT OBITH
3ajiepKaHbl Ha 3TOM ocHoBaHuu. Kpome toro, Pabouast rpynmna HaloMHHAET, YTO B CBOEM
3ameyannn obmero mopsaka Ne 31 (2004 rom) o xapakrepe OOmIETO IOPUANIECKOTO
00s13aTeNbCTBA, HANAraeMOTro0 Ha rocyaapcrBa — ydactHuku [lakta, Komuter mo mpaBam
4ejroBeKa OTMETWN, 4T0 «[lakT MNpUMEHSeTCs TakkKe B CHTYalUsX BOOPYKEHHOTO
KOH(JIMKTA, K KOTOPBIM MPUMEHUMbI HOPMbI MEKIYHAPOIHOTO TYMAHUTAPHOTO TPaBay.

34.  Pabouas rpymnma Takke HAIIOMHUHACT 3asBJICHHE HCTOYHHKA O TOM, 4TO Mcimamckoe
nBrkeHre Hurepun siBiseTcs IIMUTCKOW IpyNIION, UMEIOLIEN TeCHBIE CBs3U ¢ MpaHoM u
6azupyromeiics B 3apum, mTar Kamyna. [IBikeHHE BO3TJIABISET T-H 3ak3akd, H, IO
OIIGHKaM, €r0 CTOPOHHHKAMH ABJISIOTCS 3 MITH YeJIOBEK, pa30pocaHHBIX 1Mo Bceeil Hurepun.
Her Hukakux OCHOBaHMH ©ojarath, 4To JIBMKEHHME SBISETCS TEPPOPHUCTUUECKOU
opraHuzanueil, Takoil kak «boko xapam», paaukajibHas UcJIaMcKas TpyMNna, AeHCTBYIOIIas
TaKke Ha ceBepe Hurepmm, KOTOPYIO MEXIYyHapOJHOE COOOIIECTBO OIPEACIMIO Kak
TEPPOPHUCTUYECKYIO TPYIITY, BEI3BIBAIOILYIO CEPhE3HYI0 03a004eHHOCTR*. OIHAKO, COTTIACHO
UCTOYHHKY, Vciamckoe nBwkeHne Hurepum B mociieHHE TOABI PETYISIPHO CTAHOBHIIOCH
00BEKTOM HEM30MpaTeNbHBIX HAIAJCHUI CO CTOPOHBI HUTepuiickoi apmmu. Cuuerenn
JiaXke COOOIIMITH, YTO CONATHI JINKOBAIN M CKAaHJUPOBAIIN JIO3YHTH, HAIIPaBJICHHBIC TPOTHB
JBmwkeHNss Bo BpeMs pacmpaBbl B 3apuu. B nmenp apecra Oomee 300 denoBeK MHPHO
MIPOTECTOBAIH MPOTHB MPUCYTCTBHUSI BOCHHBIX BOKPYT AoMa I-Ha 3ak3aku. OmHAaKo 3To HE
MIOMEIIAI0 TEM COBEPIIUTH MACCOBBIH pacCTpesl 3THUX TPAXKIAHCKUX JIUI, BKJIIOYAs
18-mecsgHOTO pebeHKa M YICHOB CEMBH I'-Ha 3aK3akd, C TEM YTOOBI H0OpaTbes O HETO.
CoryacHO MCTOYHHKY, TAaKHE aKTbl HACHIIMS HOBTOPSIINCH HE pa3 W SBIAIOTCS YacThIO
Iporecca, HalpaBJICHHOTO HA YHHYTOKCHHE I'-Ha 3aK3aKH.

35. I'-m 3ak3aku u r-xa MOpaxum ObUTH apecTOBaHBI M 33a[epKAaHBI 32 OCYIICCTBICHHE
cB0OOOIBI MHEHHI W WX BBIPAXKCHHS W TIpaBa Ha MUPHBIC COOpaHM M CBOOOIY acCOIMAIINH.
Oti npaBa u cBoOOBI 3amumaTcs cratbsivu 19 (2), 21 u 22 (1) Iakra, cratbamu 19
n 20 (1) BeeoOmeli mexmapanuy mpaB denoBeka u cratbsmu 9, 10 m 11 Adpuxanckoit
XapTHH MIPaB YEJIOBEKAa M HAPOJOB M MOTYT OBITh OTPAaHIYCHBI TOJIBKO B TOM CITydae, KOrzaa
9TO HEOOXOIUMO UL YBaKEHHS IpaB M pENyTallid JPYTUX JIHI WIA JUIS OXPaHbI
rOCyIapCTBCHHOM 0€30MaCHOCTH, 0OIIECTBEHHOTO MOPSIKA, 3[0POBHsI MM HPABCTBEHHOCTH
HaceneHus. [Tostomy Pabouas rpymma npuxoauT K BEIBOIY, YTO 3ajiepyKaHUE T-Ha 3aK3aKU
u r-xu MOpaxum monmamaet mox kateroputo 11.

36. Pabouas rpymma Takke NpUHAMAaeT BO BHHMaHHWe, 4To 17 mexabps 2015 roma
rybepHaTop mrara KagyHa oObSBHI O CO3AaHUU FOCYaPCTBEHHOM CyIeOHOM KOMHUCCHH TIO
paccneoBaHUIO WHOMICHTa B 3apud. Ha cBoedl mnpecc-koH(epeHIHH TryOepHaTop
NEePEYHCIII PAZ KAI00 Ha MIMUTCKYIO IPYIITY, B TOM YUCIIe HA TO, KAK BO BPEeMs IIHUTCKUX
LICCTBHUI OBLIO HAPYIIEHO JOPOXKHOE ABMKEHUE U KaK 3Ta IPyIa UTHOpUpOBaa AeHCTBHS
Biacteii Hurepun. Ero 3asBieHHe CBHIETENbCTBYeT 00 ONpPEACNICHHON NPeaB3STOCTH
NPaBUTEIBGCTBA B OTHOLICHWH T-Ha 3aK3akd M ero JpmwkeHus. OJHAKO, MO CIOBaM
WCTOYHUKA, I'-H 3aK3aK{ HHKOIZa HE BBICTYNAJ 3a BOOPYXKEHHYI OOpHOy B KauecTBe
CpeACTBa YCTAHOBJICHWS WCIAMCKOTO TIpaBlieHWs B Hurepum, BOIpEeKH TOMY, YTO
npomnaranaupyet «boko xapam». Kpome Toro, n3BecTHo, 4To r-H 3aK3aKH BBICTYIAET 338 MUP
B CTpaHe.

37.  YuutbiBas BBIBOJ O TOM, YTO JIMIIEHWE I'-Ha 3aK3akd M T-ku MOpaxum cBoOOIIBI
SIBIISIETCSI IPON3BOJIBHEIM B paMKax kareropuu II, Pabouas rpymnmna xorena 661 HOAYepKHYTh,
4TO B OyAyIIeM He JIOJDKHO MPOBOANTHCS HUKAKOTO cyneOHoro pasbuparenscrsa. OmHako
Ha OCHOBAHWM IIPEJCTABICHHOW HMCTOYHMKOM HMH(OPMAIMH MOXHO IIPEIIOJIOKHUTH, YTO

Cwm., B wactHOCTH, S/PRST/2014/8. ITocne storo 3asenenus [Ipencenarens Cosera bezomacHocTn
22 mas 2014 roga Komuter Cosera besonacHocTtH, yapexkaeHHbIH peomonusamu 1267 (1999),
1989 (2011) u 2253 (2015) no oprauuzanmu «Mcmamckoe rocynapcerso Upaxa u Jleanta» (MI'MIT),
opranmzanuu «Ane-Kauga» u BceM ApyruM CBSA3aHHBIM C HEIO JIMI[AM, TPYIINaM, NPEANPUSITUSIM U
opraHu3alnusM, yTBepani BKIItoueHue «boko xapam» B CBOM NEpeUYEHb JIULL U OpraHu3alui,

Ha KOTOpPBIE PacIIPOCTPAHSIOTCS afipecHble (PUHAHCOBBIE CAHKIINY U SMOapro Ha IIOCTaBKU OPYXKHS,
n3noxenHele B myHKTe 1 pesomorym 2083 Cosera besonacHoctr (2012). CM. Takke pe30IOLUI0
2349 (2017) Cosera be3onacuocrw.
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cyneOHOE pa3dupaTeNbCTBO B OTHOIICHMHM T-Ha 3ak3aku W T-xu HMOpaxum Oyner
npoaospkeno. Iloaromy Pabovas rpymma npoBeeT OlleHKY apryMEHTOB B 3TOM OTHOIICHUH.

38.  Pabouas rpymma oTMedaer, 4TO aIBOKAT I-Ha 3ak3akd W r-kd MOpaxum HEe cMmor
CBSI3aTHCS C HUMH B MIEPUOJ MEXAY UX apectoM u 1 ampens 2016 roxa, Tpu ¢ MOJOBHHOMN
MecsIa CIycTs, B HapymeHne myHKTa 3 d) ctatem 14 Ilakta, KOTOpBRI TapaHTHpYeT
IIPaBOBYIO IIOMOIIb B YTOJIOBHOM TIporiecce, u npuHiymna 17.1 CBoxa MpUHINTIOB 3alIHUTHI
BCEX JIUII, TIOABEPTaeMBbIX 3aJepP KaHUI0 WIH 3aKITIOUCHHUIO B Kakoi OBl TO HU OBLIO (hopme.
B pesynprate Pabouas rpynma yOexaeHa, 9To mpaBo r-Ha 3ak3aku U r-xu MOpaxum Ha
3¢ PEKTUBHOE IOPUIUIECKOE IPEACTABUTEIBCTBO U JOCTATOYHOE BPEMS X BO3SMOXKHOCTH IS
MOATOTOBKH HaJJIEKaMIeH 3aIUTEI HE OBUIO COOIIIOIEHO TOCyJapCTBOM.

39. Kpome Toro, kak coOOIMIMI UCTOYHUK B Hadaie 3TOTO TOJa, 3A0POBhE I'-Ha 3aK3aKd
MIOIIATHYJIOCh, ¥ €70 COCTOSIHME YXY[AIIAeTCs M3-3a OTCYTCTBHS JEUCHUS. ApMHUs OTKazana
BCEM JIMIIAM, BKIIOYas €ro CEMbIO WM Bpadueil, B BO3MOXXKHOCTH IIOCETHTH ero. Bee atn
(aKTBI CBHICTENBCTBYIOT O HAapyIIeHUH TyHKTOB 3 1 4 cTathu 9 [lakTa, cTathu 8 BeeoOmeit
JeKJIapalii MpaB 4deroBeka u mpuHmumoB 11, 15, 18 (1) u 2), 19, 32, 37 u 39 Csoga
npuHounoB. Kpome Toro, ¢ y4eToM KOHTEKCTa BOOPYKEHHOTO KOH(IMKTa B 3TOH dacTh
Hurepun Pabowas rpymma HamommHaeT, 4To oOmasi ctatbs 3 JKEeHeBCKMX KOHBCHIUH
1949 rona mpenycmatpuBaer cnexyromee: «JInma, KOTOpbIE HEMOCPEACTBEHHO HE
NPUHAMAIOT YYacTHS B BOCHHBIX JCHCTBUSIX, .. JOJDKHBI IPH BCEX OOCTOSATEIHCTBAX
MI0JIb30BATHCSl TYMaHHBIM OOpaIeHneM 0e3 BCSKOH TUCKPUMHHALMK 110 MPUYMHAM Pachl,
I[BETA KOXH, PEITUTUH WJIN BEPBI, 110714, IIPOUCXOXKICHHNS HIH UMYIIECTBEHHOTO TOIOKCHHUS
WJIN JIFOOBIX JPYTHX aHAJOTHYHBIX KPUTEPUEB.

40. Pabouas rpymnma NPUXOAMT K BBIBOAY, YTO BCE YIOMSHYTHIE HAapyIICHHS HOCST
HACTOJBKO CEpbE3HBIN XapakTep, UTO MPHIAIOT JIMIICHHIO CBOOOMBI CYNPYXECKOW Mapsl
MIPOU3BOJIBHBIN XapakTep, noamnajas nox kareropuro 111

41.  Pabouas Tpymma OTMEYaeT, YTO BMECTE C T-HOM 3aK3aKH U €ro Cympyrou ObLIO
apecTOBAaHO OOJIBIIOE YKCIIO JIUII, KOTOPhIE BCE €IlIe YUCIATCS MPONABIINMH 0€3 BECTH WUIIH
3ajiepkaHHbIME. Pabouast rpymnma xortena Obl MOAYEPKHYTh, YTO OHA O0OECIMOKOEHA
CIIOKHUBIICHCS  CHTyal[Mieid W  HACTOSTENbHO IPU3BIBAET TOCYJAapPCTBO  MPUHSTH
cooTBeTcTBYIOIIKME Mepbl. Kpome Toro, PabGouas rpymma npu3biBaeT HUTEPUNACKHE BIACTU
MPOBECTH BHYTPEHHEE pacCleOBaHHE W Pa3pelIuTh MEXKIYHAPOIAHOE PACCIieIOBAHIE
cOOBITHH, CBA3aHHBIX C HamajaeHueM Ha Vciamckoe aBwkeHue Hurepun B jmexabpe
2015 ropa.

42.  Haxonen, Pabouas rpynma o0ecriokoeHa YTBEpKICHUSAMH O HAPYIICHUU CTaTeH 7,
10 (1) u 14 (3) g) Maxra, crateii 1 u 4 KoOHBEHIMH MPOTUB MBITOK M JPYTHX JKECTOKHX,
0eCUYeNOBEYHBIX HIIM YHIDKAIOMINX JOCTOWHCTBO BHJOB OOpAIleHNs U HaKa3aHUs, CTAThH 5
BceoOmmelt mexmapauu mpaB YelOBeKa, CTaTbu 5 A(QPHKaHCKOH XapTHH NPaB YEIOBEKA H
HapoJ0B ¥ npuHIMNoB 6 u 21 (2) CBoaa NpUHIMIOB. B 4acTHOCTH, YTBEPIKAAETCS, YTO
COOTBETCTBYIOIIIUE JIMIIA TMOJBEPTraliiCh IMBITKAM H XECTOKOMY OOpAICHHIO, JIHIIATICH
HE00XOIUMOY MEIUIIMHCKON IMOMOIIY U COJCPKAIUCH IO CTPAXKEH B TSIKEIBIX YCIOBHSIX.
Paboyas rpynma Takke HallOMHUHAET 00 OTKa3e B MEAWIMHCKOW ITOMOIIY, KOTOPBIA MOXKET
MIPECTaBIATh CO00H HapymeHue ctaThtl 16 KOHBEHIINY IPOTUB MBITOK U IPYTHX KECTOKHX,
0ECYENIOBEYHBIX WJIM YHID)KAIONIMX JOCTOMHCTBO BHJOB OOpalIeHUs W HaKa3aHUS.
B cooTBetcTBUM ¢ TyHKTOM 33 a) CBOMX METOJIOB paboThl Pabouas rpyrmia nepeaaer naHHOe
neno CoenuanbHOMY JOKJIAAYMKY IO BONPOCY O TBITKAX M APYTHX JKECTOKHX,
0eCYeNOBEYHBIX WIIM YHIKAIOIINX IOCTOMHCTBO BUIAaX OOpalleHHs U HaKa3aHus.

Pemenne

43. B cBere BhIlIen310:keHHOr0 Pabouas TpyIiina BBIHOCUT CIICAYIOIIEC MHCHHUC:

Jlumenne MOpaxuma a3z-3ak3akn u 3uHbl MOpaxum cBoOOJIbI, NMpoTHBOpevaliee
crathsiM 8, 9, 19 u 20 (1) Beceobmeii nexnaparum npas yesioBeka u crarbsim 9, 14, 19,
21 u 22 MexyHapOJHOTO MAaKTa O FPaXJIaHCKUX U MOJUTUYECKUX NIPABAX, SABISAETCS
MPOU3BOJBHBIM U NoAmnagaet nox kareropuu I, IT u 111

44,  Pabouyas Tpymma NPOCHT NPaBUTENLCTBO Hurepum Oe3ornaraTenbHO INPHHSTH
HEOOXOAMMBIE MEpbl JJIsI WUCIIPABICHUS IOJOKEHHS T-Ha 3ak3aku M r-xu HOpaxum u
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MIPUBEICHNS €T0 B COOTBETCTBHE C JEHCTBYIOIIMMH B JJAaHHOW 00JIAacTH MEXIyHapOJHBIMU
HOpPMaMH, BKIIOYas HOPMBI, M3JI0XEHHbIE BO BceeoOmiel nexmapamyun mpaB YelnoBEKa H
MeXIyHapOJHOM MAaKTe O TPAXIAHCKUX U MOJUTHIECKHUX MpaBax.

45. Pabowas rpynma cYMTaeT, 4YTO C Yy4YETOM BCEX OOCTOSTENHCTB MAHHOTO Jeiia
Ha/JIeKale Mepoil 3amuThl CTajJo OBl HEMEIUIEHHOE OCBOOOXKICHHE TI-Ha 3aKk3akd U
r-xu VOpaxuM 1 mpenocTaBiIeHrne UM 00JIaJaroIIero NCKOBOH CHIION IpaBa Ha TOIy4YeHHE
KOMITCHCAIINX W BO3MEIIEHHUS yiep6a B HHOH (hopMe B COOTBETCTBHHU C MEXIYHAPOIHBIM
MIPaBOM.

46.  Pabouas rpymma mpH3BIBacT MPaBUTEIBCTBO MPOBECTH TIIATEIHFHOE M HE3aBUCHMOE
paccienoBaHre OOCTOSTENBCTB IPOW3BOJIBHOTO JIMIICHHS CBOOOABI T-HA 3aK3aku H
r-xu OpaxuM U MpUHATH HaUIe)Kallye Mepbl B OTHOLICHHUH JIML, BUHOBHBIX B HapyLICHUU
UX OCHOBHBIX ITPaB.

47. B cooTBetcTBHE ¢ IyHKTOM 33 a) CBOMX MeTO/0B paboThl Pabouas rpymma nepenaet
naHHoe neno CrenuaibHOMY JOKIAIYMKy IO BOIIPOCY O IBITKAX M JIPYTHX JKECTOKHX,
OCCUYETIOBEYHBIX WM YHIDKAIOIUX JOCTOMHCTBO BHAAX OOpAILCHUS M HaKa3aHHS I
TPUHATHS COOTBETCTBYIOIINX MeEP.

48. Pabouast rpymma TpOCHT TPaBHUTEIBCTBO PACHpPOCTPAHUTH HACTOAIICE MHCHHE C
HCTIOJIB30BaHUEM BCEX MMEIOIINXCS CPEACTB U HAa BO3MOXKHO OoJiee MIPOKOH OCHOBE.
Ipoueaypa nociaenyrouieii AesiTeJ1bHOCTH

49. B cootBercTBHH ¢ myHKTOM 20 cBOMX MeTon0B padotel Pabouas rpymma mpocut
HCTOYHHK W MPABUTEIBCTBO MPEJICTABUTE €if HHPOPMAIHIO O MOCIEAYIOMEH NesITeIEHOCTH
TI0 peaTM3anny PeKOMEHAALNH, chOPMYINPOBAHHBIX B HACTOSIIEM MHEHHUH, M B TOM YHCIIE

yKa3arh:
a) ObuTH M T-H 3ak3aku U r-xa MOpaxum ocBOOOXKAEHBI, U €CiX J1a, TO Korza
HNMEHHO;
b) OBUTH JTM TIPEIOCTABIICHBI T-HY 3aK3aku U r-xe MOpaxum KoMIEeHcaIus Win

BO3MeIIIeHNE yiiepOa B HHOH Gopme;

C) MMPpOBOANJIOCH JIM PACCICAOBAHUE B CBA3U C HAPYLICHUCM IIpaB I'"Ha 3aK3aku u
T'-2K1 I/I6anI/IM, " €CJIM aa, TO KaKOBBI ObLIH PE3YIbTATHI OTOI'O PACCICAOBAHUA;

d) ObUIM JIK B COOTBETCTBUU C HACTOAIIMM MHCHUEM HPUHATHI Kakue-I1100
3aKOHOJATCIbHBIC nonpaBKH nim HU3MCHCHHA B MPAKTHUKE JUIIs MMPpUBCACHUA
3aKOHOAATCIbCTBA W HPAKTHUKH Hnrepm/l B COOTBCTCTBHEC C €€ MCKAYHAPOJIHBIMHA
065[33T€J'IBCTB3MI/I, 0CO0EHHO B OTHOIIEHHH M citaMckoro JABHXKCHUA HI/IFGpI/II/I;

9) OBUIH JIH IIPUHATBL Kakue-I10o Apyrue MeEpbl C HEJbIO OCYHICCTBIICHUSA
HaCTOAIICTO MHCHMUA.

50.  IIpaBurenscTBY mnpeasaraercsi npouHpopMupoBats Pabouyio Tpynmy o JOOBIX
TPYIHOCTSX, C KOTOPBIMH OHO CTOJKHYJIOCH TIPH OCYIIECTBICHHH pPEKOMEHIANNH,
c(OpPMYJIMPOBAHHBIX B HACTOSAIIEM MHEHHUH, a TaKKe COOOIINTH, HYXIAETCS JIM OHO B
JIOTIOJIHUTEILHON TEXHMYECKOM OMOIIIHN, HallpuMep B BUe nocenienust Paboueid rpynmoii.

51.  PaGouas rpyrmia NpOCHT UCTOYHUK H MIPABUTENBCTBO MPEIOCTABUTH BHIIICYKA3aHHYIO
WHPOPMALIUIO B TEYCHUE IIECCTH MECSIECB C JAThl MPEMPOBOKIACHUS HACTOSIIETO MHCHUS.
Bwmecrte ¢ Tem Pabodas rpyrima octaBisieT 3a COO0H MPpaBo OCYIIECTBIISATH CBOM COOCTBEHHBIC
MOCTICTYIONUE JICHCTBUS, €CIH J0 €€ CBEACHUS OyIeT NOBEJCHAa HOBas, BBI3BIBAIOMIAs
TpeBory wuH(popMamus o0 SToM gene. Takue neiictBus mo3BOdAT Pabouedd rpyrmme
uHpopmupoBaTs COBET IO IpaBaM YeJIOBEKa O Mporpecce, JOCTUTHYTOM B OCYIICCTBIICHUH
€ro PEKOMEH/IAIUH, a TAKXKE O JIF0OOM HEIIPHUHSATHH Mep.
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52. Pabouas rpymma HamommHaeT, 9to COBET MO MpaBaM dYEIOBCKA IIPU3BAI BCE
rocyJapcTBa COTpyAHWYaTh ¢ Pabodell rpymmoil, y4WTHIBaTH €€ MHECHHS W IIPH
HEOOXOAMMOCTH TIPHHMUMATh HAUIEKAIIWE MEPbl ST  HWCIPABICHUS  IOJNOKCHHSA
MIPOM3BOJIFHO JIMIIEHHBIX CBOOOBI JIUI U HHGOPMHUPOBaTh Pabotdyro rpyImy O MpUHATHIX
umu Mepax>.

[[Ipunsmo 21 nos6ps 2018 200a]

5 Cwu. pezomormio 33/30 CoBeTa 10 MpaBaM YeIOBEKA, MyHKTH 3 U 7.
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