Opranuzanus O6benuHeHHbIx Harmit A\HRC/WGADI2018/80

\\,) I'enepaibHasg AccamoOes Distr.: General

4
\‘f 10 January 2019
\{\g 4/}/ Russian

Original: English

CoBer o npaBam 4ejioBeKa
PabGouas rpymnmna 1mo nmpou3BOJIbHBIM 3aI€PKAHUAM

MHuenus, npuHaTbie Padoueil rpynmnoi no npousBoJbHbIM
3aJiepKaHUAM Ha ee BOCEMb/ECAT TPeThbel cecCuu
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Muenue Ne 80/2018 orHocurtenbHo burBenena Aopaxu (Jpurpes)

1. Pabouas rpymma no npon3BOIBHBIM 3a/IepKaHIAM ObIIa yIpEKACHA B COOTBETCTBHA
¢ pesomrormeit 1991/42 Komuccnu mo nmpaBam denoBeka. KoMuccust mpoummna 1 yTo9HIIIa
MaHzaaT Paboueii rpymisl B cBoeit pesomorin 1997/50. Bo ucnonnenune pesomorn 60/251
I'enepanprOit Accambnen u pemernns 1/102 CoBeta mo mpaBam udenoBeka CoBeT B3sUT Ha
ce0s1 OTBETCTBEHHOCTH 3a ocymiecTBiIeHne MaHAata Komuccenu. B mocnennmii pas Coser
TIPOITIIT Ha TPEXJICTHUH cpok MaHAaT Paboueii rpymet B cBoelt pezomonnu 33/30.

2. B cootBercTBum co cBomMH Metomamu pabotsl (A/HRC/36/38) Pabouas rpymma
9 aBrycra 2018 roma mpenpoBoAMIIa MPABUTEIBCTBY JPHUTPEH COOOIICHHE OTHOCHUTEIHHO
butBenena AGpaxu. IIpaButenscTBo Ha cooOlieHHe HE OTBETHIO. ['ocynapcTBo sBisieTCs
YYaCTHHUKOM MEXIyHapOIHOTO MaKTa O TPAXKIAHCKUX U MOJIUTHYECKHX IIpaBax.

3. PabGouas rpynra CHYUTacT JUIICHUC CBO60,I[LI IIPOU3BOJIbHBIM B CIICAYIOIIUX CIIydasaX:

a) KOT'ZIa COCNATHCS HA KaKue Obl TO HU ObLIO NPAaBOBBIC OCHOBAHMS IS JIMIICHHS
CBOOOIBI SBHO HEBO3MOXKHO (Hampumep, KOTAa JIMLO MPOJIODKAST COICPHKAThCA II0J
CTpaxkeil CBepX HAa3HAYCHHOTO €My [0 IPHrOBOPY CpOKa HakKa3aHWs WIH BOIPEKH
pacrpocTpaHsIomeMycs Ha Hero 3aKkoHy 00 amMmHucTHH) (Kareropus I);

b) KOTJa JINIICHUE CBOOOMBI SIBIISICTCS CIICACTBHEM OCYIIECTBIICHHS IPaB MU
cB00OI, TapaHTUPOBAHHKIX cTaThsmu 7, 13, 14, 18, 19,20 u 21 Beeobmieli nexmapannu mpas
YeJIOBEKa U — B OTHOLLEHUH rOCYAapCTB-yUYaCTHUKOB — cTatbsimu 12, 18, 19, 21, 22, 25, 26 u
27 Iakra (kareropus 11);

c) KOrja IIOJHOE€ WIM YacTHYHOE HECOOIIOCHHE MEXKAYHApPOAHBIX HOPM
OTHOCHTENIFHO TIpaBa Ha CIpaBeIMBOE CyJneOHOe pa30upaTenbCTBO, 3aKPEIUIEHHBIX BO
Bceobmeld neknmapanuy mpaB YeloOBEKa M IIPUMEHHUMBIX MEXKTyHApOJHO-TIPAaBOBBIX
JOKYMEHTaX, HpPHHATBIX COOTBETCTBYIOIIUMHU TIOCYAAapCTBAMH, SIBISETCA HACTOJIBKO
CEepBhE3HBIM, YTO 3TO NMPHUAACT JHIICHHIO CBOOO B IPON3BOJIBLHBIN XapakTep (kareropus I1I);

d) KOrJa TPOCHUTENN YOEKHINA, MMMHIPAHTBI HIH OEKEHLBl MOJBEPraloTcs
JUTATENIBHOMY aJMUHHUCTPATHBHOMY COJCPIKAHHUIO 03 BO3MOXKHOCTH HEPECMOTpA Jieia W
NOJNyYeHHsT MPABOBOIl 3alUMTBI B aJAMHHUCTPATUBHOM WM CyIeOHOM IOpsiIKe
(xateropus 1V);

e) Korja JIMIICHUC CBO60,HI)I SABJIACTCA HAPYHICHHUEM MEXKIYHApPOJHOI'O IpaBa B
CUly HAUCKpUMHUHAIUW TIO0 IIPU3HAKY POXIACHHSA, HAINUMOHAJIBbHOTO, 3THHUYCECKOI'O0 WJIN
COIHMAJIbHOTI'O OPOUCXOKACHUA, SA3bIKa, peiruu, OKOHOMHYECCKOT'O IIOJIOXKCHUS,
TIOJIMTUYCCKUX HUJIN UHBIX y6€)K,HCHHI7[, 1moJa, ceKcyam,Hoﬁ OpUCHTAllMU, UHBAJIUAHOCTHU HUJIU
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a)

MHOTO CTaTyca, KOTopas HNPHBOIUT HJIM MOXKET NPUBECTH K MUTHOPHPOBAHHIO NPHHIUIIA
paBeHcTBa Jofei (kaTeropus V).

IIpeacraBieHHble MaTepHAJIbI

Coobwenue ucmounuxa

4. BurBenen AOpaxa sBisieTcsl TpaKZaHWHOM OpHTpen, poauBmmMcs B 1953 rony.
I-m AOpaxa sBIeTCS BOSHHOCITYKAIIUM (KOMaHIHOTO COCTaBa), IPOCBETHTEIIEM U
YIPaBIIAIONIIM IIOPTOM.

5. ITo coobmennro ucToyHmKa, T-H AOpaxa ObUT OpUTagHBEIM TeHEpaloM OOpIOB 3a
cB00OOY M CpakaJicsl 32 He3aBUCHUMOCTh Jputrper B nepuon 1973—1991 romos. OH ceirpan
BOXHYIO POJIb B OCBOOOXICHHH Ac30a, SBISIOIIETOCS OXHHM M3 IMOPTOBBIX T'OPOJOB
Opurpen.

ApecT u 3a5epKaHIe

6. ITo cBemenmsiM ricTouHMKa, T-H AOpaxa ObLT apecToBaH 6 OKTA0ps 1991 roga B Acabe,
IZle OH BBINONHUI (YHKIMH 3aMECTUTEIS YNPABISIOMIEro. ApecT ObUI IPOW3BEICH
BOCHHOCIYXXAIIMMHU  NPABUTEIBCTBA OPHUTPEH, BBHINMONHABIINMHU TIpHKa3bl [caifsca
AdeBopkH, KOTOPBIH B TO BpeMs OblI ['eHepalbHBIM CeKpeTapeM W BOEHHBIM JIHAECPOM
Haponnoro ¢poHTa 0cBOOOXKAECHNS DPUTPEH, a B HACTOsIIIEe BpeMs ABisieTcst [Ipe3suaenTom
Opurpen. I'-H AOpaxa comepikaincs Hox crpaxeir ¢ oktaops 1991 roma mo 24 mexadps
1997 roga, a 3aTem OBUI BHOBB B3AT IMOX cTpaxy 8 mapra 1998 roma um Haxomutcs B
3aKJIIOYCHUH 10 HACTOSIero BpeMeHH. COracHO HCTOYHHKY, MEXIY O3THMH JBYyMs
MIepHoiaMy COJEP)KaHMS MOA cTpakeil r-H AOpaxa ObUT 0OCBOOOXKIECH, HO HAXOIWIICS IO
MIOCTOSTHHBIM HAOJIIOICHHEM.

7. HcTouHuK OTMEdYaeT, 4To NpH 3a/epXKaHUHM I'-Ha AOpaxy He OBUIO NPEIbsSBICHO
Kakoro-JIn0o opziepa Ha apecT WM PACHOPSHKEHHUs OpraHa IPpaBoCyAus MM O(PUIIHATIBHOTO
cyna.

8. HcToyrnKk cooOIaeT, 9YTo BHaYalle MECTO COACpKaHUs r-Ha AOpaxd IMoJ CTpake
OBLTO HEW3BECTHBHIM. UlIeHaM ero ceMbH CKa3alld, YTO €0 HAIPABUIM YYUTHCS 33 TPaHUILY.
MHOro MecsIeB CIyCTS CeMbe, KOTOpas HacTamBajla Ha MOJYYCHHH HHOOpMAIMH O
r-He AOpaxe, cOOOHIMIIM, YTO OH OBUT B3AT TOJA CTPaxy NO MpPUYHHE PA3HOTIACHI C
TorgamHuM [ eHepansHBIM cekperapeM Hapogroro ¢hporTa ocBoOOXKAeHUS JpuTpen. Jlumb
ocyIe IBYX JIST 3a/IepPKaHMs €r0 CEMbsI Y3HAJIA OT JIHII, KOTOPBhIE HAXOJUIIUCH IO/ CTPaXKeH
B TOM K€ MecTe, 4TO U I'-H AOpaxa, 4TO OH COAEpIKaJICs B MeCTe, N3BECTHOM Kak «BeH ke
Mpwmepa», pacnojiO’)KEHHOM B ThUIBHOW YacTH 3AaHMs MOJULEHCKoro ydactka Ne 2 B
Acmape. Tlocire 3TOTO €ro ceMbsi HampaBWIIa MHUCEMEHHYIO XanoOy riaBe HammoHamsHON
CITyXOBI pa3Benkd U Oe3omacHOCTH. B 3ol kanobe 3ampamuBanach HHGOPMAIHS O TOM,
BYEeM OH OBUI BHHOBCH, W COJEp)Kaiach Mpochkba JIMOO TMOMWIIOBATH €ro, NMPHHUMAs BO
BHHUMAaHHE €r0o yJacTue B OOpbOe 3a HE3aBHCHMOCTB, JINOO, €CIIH 3TO OBLIO HEBO3MOXKHO,
MIPEIBSIBUTh eMy O(QHUIAaTbHOE OOBHHEHUE U JaTh BO3MOXKHOCTB TIPEJICTATh MEpe]] CyI0M
JUIL TIPOBEICHUS pa30HMparenbcTBa, HA KOTOPOM OyAeT rapaHTHPOBAaHO €ro IpaBo Ha
camo3amury. TorpmamHuid rinaBa HanmoHadpHOH Ciy’)KOBI pa3BeKH U 0E30MaCHOCTH
OTBETHJI Ha 3TOT 3aIPOC, 3asIBUB, YTO OHHU YPETYJIUPYIOT BO3HUKIINE pazHoriacusa. OH Takxke
MPSIMO 3asIBUJI, 4TO I'-H AOpaxa sBISETCS WX TOBapHIEeM, Oojiee OJM3KHM, YeM KTO-ITHOO
ele, W MPOCHI CEMBIO HE BOJHOBATHCS IO IMOBOAY 3TOH mpoOiembl. CeMbs HampaBuiia
aHAJIOTMYHBIC KaJOOBl W TPOCHOBI B aJpec HECKOJIBKMX MHUHHCTEPCTB U I[Ipe3umieHTa,
KOTOPBIH OTBETHJI, 4TO T'-H AOpaxa OymeT BCKOpe OCBOOOXKICH U UTO €ro 3aJepikKaHue
MPOU30LUIO M3-32 MPOCTOro HeaopazyMeHus. B uyacTHocTH, MUHHUCTEPCTBO HOCTHLIMU
MIPOUH(DOPMHUPOBAIO CEMBIO O TOM, YTO €My HUYETO HE U3BECTHO 00 3ToM cirydae. [locie ero
BTOPOTO apecTa CeMbs BHOBb HE OblIa MPOWH(POPMHPOBAHA O €r0 MECTOHAXOXKICHUH,
OJTHAKO Yepe3 roJ OHA MOJTyYuia Heo(QUIIHATBHY0 HHPOPMAIIUIO O TOM, YTO MPUMEPHO J0
2001 roga on comepkainca B monuuelickom ydactke Ne 6 B Acmope. C 2001 roma mo
HACTOSIIEro BpeMeHH I-H AOpaxa conepxkurcs B «Benmken Mpmepey.
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9. Kpome TOro, HMCTOYHHK COOOIIAET, YTO IPHUTPEHCKHE BJIACTH IEPBOHAYAILHO
00BHHWIN T-Ha AOpaxy B HE3aKOHHOM MOJYYCHHH NPHUOBUIM OT COBITA MApTHH BUCKH,
OCTaBICHHOHN B Aca0e.

10. Kak yrBepxmaercs, TormamHuii [eHepanbHBIN cekperapp Hapomnoro ¢ponTta
OCBOOOXKIICHHSI DPUTPEH TpHKa3al T-Hy AOpaxe pa3pelnTh HPaBUTEIBCTBY DPHUOMUH
proOpecTy Bce MMYIIECTBO, yTpadeHHOE UM TIocie 3axBara Acdba. I'-H AOGpaxa oTkazaincs
MOAYMHNTHCS 3TOMY NPHKA3y, 3asIBUB, YTO 3TO MMYIIECTBO OBIIO 3aXBaYCHO M HE JOJDKHO
BO3BpAIATHCS, IOCKOIBKY «OHO CTOWJIO OpHTpee KPOBH MOJOMABIX 3PUTPEHCKUX
My4eHUKOB». COIJIaCHO HCTOYHHKY, TOTJAIIHWN [ eHepanbHBIH CeKpeTapb BOCIPHHSII
pemMTEeNBHBIN 0TKa3 r-Ha AGpaxu Kak BEI30B, OpOIIICHHEIH eTo BiIacTH. Bekope mocie sToro
cOOBITHS 3(DHOIICKOE MPABUTENBCTBO MPEAIOKIIIO BEIMIATUTD 3apIUIaTy pabOTHHKAM MOpTa
u HedrenepepabaTeiBaroniero 3aBoga B Acdbe. ['-H Abpaxa u B 3TOM cilydae OTKIIOHHI
MIPEATI0KEHHE, 3aBUB, IYTO DPUTPEs! ABISIETCSI HE3aBUCHMBIM TOCYJapCTBOM U UTO PACXOJIBI
110 3apabOTHOH IIJIaTe TOJDKHEI MOKPHIBATHCSA DpuTpeeit. [lockompky DpHUTpes HaXoIuiiach B
TSDKEIOM (PMHAHCOBOM ITIOJIOXKEHHH, T-H AOpaxa MpeanoXumI NpoAaTh KPYHMHYIO MapTHIO
OYTBIJIOK BUCKH 7 BBIIUIATHI 3apabOTHOM IUIAThl MOPTOBBIM padounm Ac30a M OKa3aHUs
TIOMOIIX APYTUM 3PUTPEHCKUM ydpexIeHHsIM, padoTtaonuM B Acdde. OH M3I0XKUIT CBOE
NPEATIOKEHNE B NMUCbME HAa MMS TOTJAIIHETO PYKOBOIWTENS 3TOrO PETHOHA, KOTODPBIH
MOJIZIePoKa 3TO MPEATIOKEHHE M pa3penni r-Hy AGpaxe ero peaan3aluro.

11. HcrouyHuk Takxke OTMEYaeT, 4To I-H AOpaxa He OBII COrJlaceH C MOJHMTHKOMN
TorpamHero ['enepansHOTO cexperapss HaponHoro ¢ppoHTa 0CBOOOKAECHHUSI DPUTPEN B CBA3H
¢ HeQOpMaIbHBIMHA OTHOUICHMSIMH C HOBBIM IpaBHUTeIbcTBOM Oduonuu. [lostomy
r-H AOpaxa paccMaTpuBaliCsi B KadecTBE CONEpHHKA. Tak, TormamHuil ['eHepanbHBIH
CeKpeTaph CUYMTal, 4To I-H AOpaxa He OyAeT COTJaceH C ero METOAaMH pPYKOBOZCTBA.
Hcrounuk momaraer, 94To MO3TOMY OBUIO yZOOHO HAaWTH Mmomxojsmiee OOBUHEHHE MPOTUB
r-Ha AGpaxu, COTIacHO KOTOPOMY OH IpoJail OyTHUIKH BUCKH JUIS CBOEH JTMYHOW Ha)KUBBI
(4TO O3HAuUaeT KOPPYIIMOHHOE WCIIONb30BAaHUE CPEICTB), M HA OCHOBAHUHM 3THX
HETPOBEPEHHBIX OOBUHEHUH I-H AOpaxa OblT OporieH B TIopeMy (B okTsi0pe 1991 roxa).

12. Hcrounuk MNOAYCPKUBACT, YTO 3TH OOBUHEHHUS TaK U HE OBLIH IIPOBEPCHBI B CYJIC U
4YTO €My HUKOI'Ia O(l)I/II_[I/IaJ'IBHO HE NPCABABIAIOCH 0OBUHEHUE B COBCPUICHUH Kakoro-ibo
MIPAaBOHAPYHICHUA. HcTounuk 3ajABJISACT, YTO HUKOI'/Ia HE OBLIO NpeACTABJIICHO HHA NPABOBBIX
OCHOBaHHﬁ, HHU OHpaBZ[aHI/Iﬁ JJIg €ro apecra U TIOPEMHOI'O 3aKJIIFOYCHUS. KpOMG TOro,
HUCTOYHHUK YTBECPIKAACT, UTO B OTCYTCTBHUC BCPXOBCHCTBA IIpaBa UJIN CyI[G6HOI>'I CHUCTEMBI HHU
Y KOO HCT HHMKAaKHUX IMPaBOBBIX CPEACTB H BO3MOJKHOCTCH OTCTaMBaTh CBOIO paBoTYy.
E,Z[I/IHCTBGHHBIMI/I Z[CﬁCTByIOH.IPIMH CcydaMu SABJIIFOTCS CIICHHAJIbHBIC BOCHHBIC TpI/I6yHaJ'IBI,
KOTOPBIC MOJHOCTHIO NOAKOHTPOJIbHBL HpeSI/I,I[eHTy.

b) TIpaBoBoii aHanu3

i) Kareropus I

13.  VcroyHuWK yTBEpXKIAeT, 4TO B DPHUTPEe HE CYMIECTBYET HU KOHCTHTYIMH, HH
3aKOHHOCTH. JIroau moaBepraroTcs 3aJepKaHMsIM, HE MONydYasl TOCTyma K cyaaMm. B atom
KOHTeKcTe TI-H AOpaxa ObUT JHMIIEH TpaBa Ha cyleOHOE pa30HpaTelIbcTBO WM HA
HHPOPMALIUIO O TOM, Kakue OOBHHCHHS OBUIM BBIIBUHYTHI MPOTHB HEro (M ObUIH JH
BBIIBUHYTHI BOOOIIIE), ¥ TAK U HE MPEACTAN MEPE CYIOM.

ii) Kareropus 11

14.  HcrouyHuk yTBep)kAaeT, 4To I-H AOpaxa ObLI JMIIEH CBOOOZBI H3-3a CBOMX
MOJIUTHYECKUX MHEHHH M CBOEH TOTOBHOCTH BBIPa3HTh CBOM B3IJISJbI B OTHOIIEHHH TOTO,
KakuM o0pa3oM clielyeT YIpaBJIsiTh CTPAHOH B paMKax J€MOKPAaTHYECKOH CHCTEMBl. DTH
IIpaBa rapaHTHpyIoTcs ctaThsiMu 18, 19 u 21 Beeobuiel nexnapanuy npas 4egoBeka.

15. B wactHOCTH, HCTOYHUK co0OImIaeT, yTo B Mae 1991 roga tormamumii ['eHepansHbIi
cexperapb HapogHoro gpoHTa 0cBOOOKICHUS DPUTPEH OOBSIBHI TOPT ACI0 OTKPBITHIM IS
BHOBb CO3JJAHHOTO MPABUTEIbCTBA DPuonuu 6¢3 MPOBEACHUS HAUICKAIUX KOHCYIbTAIUA
C APUTPEHUCKUMHU JOJDKHOCTHBIMHU JIUI[AMH BEICOKOTO YPOBHS. B TO ke Bpemsi r-H AOpaxa Kak
JNCHCTBYIOIUI  ynpaBisiomui  Ac30a OTKPBHITO HANOMUHAIl W HOpeAynpexnan oo
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i)

OTIACHOCTSIX, CBSI3aHHBIX C IPEAOCTABICHIEM CBOOOIHOTO AOITycKa B OPT. C 3TOro MOMEHTa
TOTHAITHUNA | eHepabHBIA CeKpeTaph BOCIPUHSII PEITUTEIBHYIO OMMO3HUINIO T-Ha AOpaxu
KaK BBI30B CBOEH BJIACTH.

16. VcroyHWK TOSACHSAET, YTO BCKOpPE IIOCIE DSTOT0 MPaBUTEIHCTBO Dduonuu
MIPEATI0XKUIO BBIIIJIATUTH 3apaboOTHYIO IaTy paboTHHKaM nopra u
HedTenepepabaTriBatommero 3aBoga B Acdbde. [-H AOpaxa BHOBb OTKazajcs HPUHATH 3TO
MIPEATI0KEHNE, 3a9BUB, YTO DPUTPES ABIACTCS HE3ABUCHMBIM TOCYIapCTBOM U UTO PACXOJIBI
Ha 3apaboTHYIO TUIATy HOJDKHEI TOKPHIBATECS Dputpeeil. OH HacTanBajl Ha HEOOXOIUMOCTH
YCTaHOBJICHHS MEKAY 00EMMH CTpaHaMH OTHOILICHUH HA O(UIIMAIBEHON OCHOBE KaK MEXIY
HallMOHAJIBHBIMHM TOCyJapcTBaMU. TeM He MeHee TOorJalHui ['eHepanbHBIM ceKkpeTapb
Hapopmroro ¢poHTa 0cBOOOXKICHHS DPUTPEN TOATKCAI COTTIAIIEHHE, KOTOPOE MO3BOIHIO
O¢urormu 6e3 orpaHMYEHUH MCIIONB30BaTh MOPTOBBIE 00BEKTH Ac30a. ['-H AOpaxa BHOBB
BBIpa3Wi CBOE HEYJOBIETBOPEHHE M HAacTaWBal Ha NPOBEACHUHM KOHCYNbTalWMi ¢
00CYXIEHHH 3THUX BOIPOCOB C MOJDKHOCTHBIMH JIMLAMHM, NOJYEPKHBasi HEOOXOAMMOCTH
YCTAQHOBJICHHS MEXIy JIBYMs CTpaHaMH OTHOLICHHWH Kak MEXAy HEe3aBHCHMbBIMU
HaIMOHAJIBHBIMU TOCYJapCTBAMH B COOTBETCTBHH CO CTAHAAPTHBIMH MPOLIEAYPAMHU.

17.  CormacHO HCTOYHHKY, I-H AOpaxa ObUT 3aKIFOUCH O] CTpaxKy 6 okTsiops 1991 rona.
Wupopmauust 0 ero 3aKiloueHUH He ObUIa NpemaHa IIacHOCTH. Ha NMpOTSDKCHWH IOYTH
IICCTH MECSILEB €ro CeMbs M KOJUIETM W3 CeIbMOH apMeilckoll 4acTW BBOJHIJINCH B
3a0JTy’KICHHE O €r0 MeCTOHAXOXKICHUHU. 1IM COOOLIMIIN, YTO OH YeXall U3 CTPAHBI [T y4eObl
3a rpanuneil. OJHAKO TO31HEE BBLICHHIIOCH, YTO IJIAaBHOM NPHYMHON €ro TIOPEMHOTO
3aKJIIOUCHHUS CTajla €ro HOIYJSIPHOCTh B apMHUH, OCOOCHHO LIMPOKas cpenu OOpLoOB 3a
cBOOOIY, W YTO B €ro JHIE YCMaTPHBAIU Yrpo3y Uil YCTOEB BJIACTH TOTIAIIHETO
I'enepanpHOro cexperapss HapogHoro ppoHTa 0CBOOOKICHHS DPUTPEH.

18.  Hcrounmk oTmeuaer, uyTo T-H AOpaxa OBUI BpeMEHHO OCBOOOXICH 24 mexaOps
1997 roga. B sToT neHp T-HY AOpaxe cka3aid, 94TO OH €IeT B CHCHUANBHBIA BOCHHBIN CyIT
1u1s1 ocBoOOKeHHs. Kak yTBepxkaaercs, B TOT MOMEHT I'-H AOpaxa 3asBmI: «Bbl He MOXxeTe
NIPUKa3bIBaTh MHE 3aWTH WIM BBIHTH 0e3 coOMIOJEeHUs 3aKOHHOCTH. Te, B Ybel BIAcTH
0cBOOOJUTH MEHS, JOIDKHBI MMETh 3BaHHWE HE HIDKE reHepai-maiopa. Ho naxe B 3ToM
Cllyyae OHHM JOJDKHBI OyAYT Ha3BaTh IPECTYILICHUE, KOTOPOE 1 COBEPIIMIL, WIIU SICHO 3asiBUTh,
YTO s HE COBEpIAJ HUKAKOTO MPECTYIUICHHUS], B COOTBETCTBUH C BEPXOBEHCTBOM IIPaBa, U 5
MIPUMY 3TO TOJIBKO TOT/Ia, KOT/Ia 3T0 OyJeT M3JI0KEeHO B MHUCbMEHHOM Buae». [lozaHee emy
CKa3aJli, YTO OH HEBMHOBEH B COBEPILICHHH KaKOTO-JIMOO MPECTYIJICHHUS U 4TO eMy Oyner
BBIIUTAYEHA YyJepKaHHAs 3apIiulaTa W IPEJOCTaBlIeHa KOMIIGHCAUs 3a OIMOKY B
OTIPABJICHUN TIpaBocyaus. Bce 3TH 3asBieHns ObUIM M3JIOKEHBI B NMHMCHMEHHOM BHUJIE U
BpydYeHbl eMy. BMmecre ¢ TeM, XOTs Ka3ajloch, YTO €ro OCBOOOXKIAIOT 0€3 MpeabsIBICHHS
OOBHHEHHS, €r0 TIOPEMHOE 3aKII0YeHHE He ObUIO OKOHYATENHHO MPEKPAIleHO, MOCKOJIBKY
8 mapra 1998 roma on ObuT BHOBB apecToBaH. C TeX IOp OH CONEPIKUTCS B OJAWHOYHOM
3akroueHny. [1o MHEHHIO HCTOYHHKA, 3TO elie OOJIbIIe MOITBEPIKAACT TOT (PAKT, UYTO U3-3a
€r0 TOJHUTHUYECKUX YOXKACHUH TormamHuil ['eHepansHbI cekperaps Hapomaoro ¢ponTa
0CBOOOXK/ICHHSI DPUTPEN HE XOTEJN IMO3BOJIUTH EMY JIOBECTH JI0 CBEJCHUS APYTUX JIUIl CBOU
yOeXKAEeHHS U TTOJTUTHYECKHE B3TIISIBI.

Kareropus 111

19.  Hcrouynnk ormeuaer, 4yrto OpuTpes paTuuuupoBana MeXayHApOIHBIH IaKT O
rpaXxJaHCKUX M noinutudeckux mnpasax B 2002 roxy. McrouHuk yTBepxkaaer, 4yTo B
COOTBETCTBUM Kak co Bceobuiel nexnapauuneil npas yenoBeka, Tak u ¢ [laktom apect n
3ajiepkaHne Tr-Ha AOpaxu SIBISIOTCS TNPOM3BOJNIBHBIMH. [lo yTBEpXKICHHIO HCTOYHHKA,
r-H AGpaxa B MOMEHT €ro apecrta He ObUI TPOMH(OPMHUPOBAH HYU O NMIPUYNHAX ITOTO aPecTa,
HH 0 KaKUX-TM00 OOBMHEHHMSX MPOTHB Hero (IMyHKT 2 cTaThi 9 u myHKT 3 crathu 14 [lakra);
€My W BIIOCJIEJCTBUH HE COOOIIMIN O KaKMX-Inbo 0OOBHHEHMAX B ero aapec. Kpome toro,
HCTOYHMK yTBEPIKIAET, 4TO T-H AGpaxa Tak v He ObIJI JOCTABIIEH K CY/Ib€ U HE YU4acTBOBAJI B
CIpaBeUIMBOM M OTKPBITOM CyJeOHOM pa3OupaTeibCcTBE HE3aBUCUMBIM CyJoM (cTathst 10
Bceobmieii nexnapanmu mmpaB yenoBeka u MyHKT 1 crateu 14 Ilakrta); eMy Takxke HUKOTAa He
IpeAIarajoch OcBOOOXKIeHUE Tox 3aior (myHKT 3 crateu 9 [lakrta). B Opurpee He
CYIIECTBYET Cy/Ja, B KOTOPOM CEMbsI HJIH JIPY3bsl MOTJIM OBl PEICTABUTH aPTyMEHTHI B €TI0
3alIUTY U 00XaJoBaTh HE3aKOHHOCTb €ro TIOPEMHOro 3akitodyeHus (IyHKT 4 crateu 9
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ITakta). TIpu3bIBEI €ro ceMbH, OOpallleHHbIE K TOTmamHeMmy | eHepallbHOMY CEKpeTapro
Hapomroro ¢ponTta ocBOOOXAEHHS OpuTpen, HEe Bo3bIMenH neiictBusi. Kpome Toro,
r-H AOpaxa HUKOT/[a HE CYMTAJICS] HEBUHOBHBIM, ITOKa BHHOBHOCTh €TO HE OyZeT AOKa3aHa
(mynxT 2 crateu 14 Ilakta). OH HUKOTJa HE MMeEN aJBOKaTa, KOTOPHIM BBICTymal OBl B
KadecTBE 3allUTHUKA MO ero aeny (myHKT 3 b) crarem 14 [lakra), oH He ObUT cymum Oe3
HEOIIpaBIaHHO 3a1epKKH (TyHKT 3 ¢) ctarbn 14 [1akTa) 1 OH HE IPUCYTCTBOBAT HA KAKOM-
oo cyneOHOM pa30mpaTenbCeTBe, TAe eMy OBIIH OBI IpeabaBIeHBI OOBHHEHUS (TIyHKT 3 d)
crateu 14 TTakTa).

iv)  Kareropus V

20. HcrouHWK yTBEp)KIOAeT, YTO M3 BEHIMICH3IOKEHHBIX TOKA3aTEIbCTB M TOJKOBAHUS
SIBCTBYET, 4TO I-H AOpaxa OBLJI JHIIeH CBOOOIBI N3-3a CBOMX MOTUTUICCKUX MHEHHHA O TOM,
KaK JTOJDKHO (PYHKIMOHHUPOBATH EMOKPATHIECKOE TOCYAAapPCTBO, T. €. MHECHHI, KOTOPHIE OH
cBOOOHO BBIPa3WJI B COOTBETCTBUH C INpaBaMH, TapaHTHPOBAHHBIMHU cTaThsiMu 18 u 19
BceoOmelt mpeknmaparun mpaB denoBeka W [lakrta. B maHHOM ciydae MpUMEHHMBI TaKXkKe
MpaBO Ha CBOOOIY MBICIH, MPABO OECHPENMATCTBEHHO NPUACPKHUBATHCS CBOMX MHEHUI
(mynkT 1 cratem 19 Ilakta) 1 mpaBo CBOOOTHO BEIpaKaTh CBOM MHEHHUS M PACIPOCTPAHATH
BCSKOTO poja unen (myHKT 2 crathu 19 IlakTa).

21.  HcrouHuk panmee yTOYHSET, YTO, HaXOJsICh B TIOpbMe, I'-H AOpaxa Hamucan IBeE
KHATH: «JleMokpaTus B DpuTpee», B KOTOPOW TOBOPUTCS O HEOOXOAMMOCTH OTMEHBI
IUKTaTypel W OOpBOBI 3a NeMOKpathio B Opurpee, u «[paxkmaHckas BOHHA U ee
TIOCTICICTBIS) O TpakaaHCKoH BoitHe B Dputrpee B 1970-x n 1980-x ronax, o Tex, KTo HOTHO,
U TeX, KTO yTpaTWI CBOM JAEMOKPAaTHYECKHC NMPHUHIUIBI B OOprOe 3a BIACTH, a TaKXkKe O
MIOCTICICTBHUSIX BCETO 3TOTO VIS dPUTpPEHCKOro odmiecTBa. BeposTHO, HeXXenaHWe BIacTel
OCBOOOIHTE €r0 OOBACHICTCSA, B YAaCTHOCTH, TE€M IOJUTHYCCKUM AaHAJIH30M, KOTOPBIHA
COIICPXKUTCS B O0CHX STUX KHUTAX.

22. ITomumo 9TOIr0, HCTOYHHUK HAIIOMHMHACT, 4TO, KaK HM3BCCTHO, I'"H A6paxa Hamucamla
CJIeayromee: «MeHns 6pOCI/IJ'II/I B THOpbMY, HNOTOMY 4YTO g BEpUI B CO3JaHHUC
ACMOKPATHYCCKOTO IPAaBUTCIIbLCTBA. HpaBI/ITeJ'IBCTBO 3pHTpCI/I 3HaeT 00 3ToM. OHO MOTJI0 OBl
npeaaTb MEHA Cyay. OHO 3TOro TaK U He CACJIaIO»,; a TaKXKE: «XOTs HaXO0XKyCb B THOPbMC,
IpaBay HEJIb3s NOCAANUTh B THOPbMY. boiee TOTO, BbI IOJIDKHEBI 3HATh, YTO, KTO OBl HU nocaaunii
MCHS B TIHOPbMY, HUKOT'ZIa HE 6yz[eT cIlaTh crokoiHOY». Ilo MHEHMIO HUCTOYHHKA, 3TO SIBHO
TIOKa3bIBACT, UTO OH 3HAJI, UTO €ro0 THOPEMHOC 3aKJIHOYCHUEC SABJIACTCA aKTOM JUCKPUMHWHAIIUN
110 MOJIMTHYCCKUM, (I)I/IJ'IOCO(I)CKI/IM 1 MOPAJIbHBIM MOTHBAM.

Omeem npasumeyibcmed

23. 9 amrycra 2018 roma Pabowas rpymma mpenpoBoAmiia YTBEpKICHUS HCTOYHHKA
NIPAaBUTENBCTBY B COOTBETCTBHHM CO CBOGH OOBIYHOW NpOLEAypOH paccMOTPEHHs
coobmennii. Pabouas rpyrmma npocuia mpaBUTEIHCTBO NMPEICTaBUTh K 9 okTsa0ps 2018 roga
NoJpoOHyr0 MH(OpPMANMIO O HBIHEHIHEM IOJOXEHHH r-Ha AOpaxu W jroOble 3aMedaHus
OTHOCHUTENIBHO YTBEP>KJICHUN UCTOUHUKA.

24.  Pabouas rpymma coxajieeT, 4TO OHa He IOJy4Mia OTBETa OT MPaBUTENLCTBA U YTO
MIPAaBUTENBCTBO HE NMPOCHIIO MPOJUINTH CPOK VISl CBOETO OTBETA, KaK 3TO IPETyCMOTPEHO B
Meronax padbotsl Paboueit rpymisl.

Oo6cy:xnenue

25. B otcyrcTBHe oTBeTa OT NpaBUTENbCTBA Pabovast rpyrina npuHsIa perieHre BHIHECTH
HacTOsIIee MHEHHE B COOTBETCTBHH C ITYHKTOM 15 CBOMX METOIOB pabOTHI.

26. B cBoeii nmpaBoBoii npakTuke Pabouas rpymma BeIpaboTaia MOAXO0] K pa3pericHUI0
BOIIPOCOB, HMMEIOLIUX J0Ka3aTeIbCTBEHHOE 3HayeHHe. EClM HCTOYHHMK JEMOHCTPUPYET
HapuMe prima facie oka3aTenbCcTB HAPYIICHUS MEXKIYHAPOIHBIX TpeOOBaHUIA,
MPECTABISIOIIETO COOO0M MPOU3BOIILHOE 3a/IepKaHKe, TO OpeMs JOKa3bIBaHUs OOpPaTHOTO,
€CJIM TPABUTEJIBCTBO JKEJNAaeT OMPOBEPTHYTh JaHHbIE YTBEPXKACHHUS, BO3JAraercs Ha
npaButenbeTBO (cM. A/HRC/19/57, nynkt 68). B nanHOM ciy4ae MpaBHTEIBCTBO MPUHSIIO
peIlICHNE HE OCTIapUBATh JOCTOBEPHOCTH prima facie yTBepKIeHHI UCTOYHUKA.
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Konmexcm

27. B camoM HaJalme HACTOSINETO MHEHHUS Ba)KHO IIPEICTABUTH OIPEACICHHYIO
KOHTEKCTyaJIbHYI0 MH(OPMAIMIO, TPU3BAHHYIO TIOMOYb B €ro aHanmu3e. PaKTHIECKH, HTOT
KOHTEKCT CBHJETEILCTBYET 00 HCKIIIOUNTEIHHOM XapakTepe OOBHHEHHUH B JAHHOM JIETE.

28.  Teppurtopus HBIHEIIHEH OpUTpPEN [UINTEIFHOE BpEMsS HAXOIWIAach B COCTaBe
O¢umormu. Dputpess 60poack 3a CBOIO HE3aBHUCHMOCTh M o0Opera ee ITyTeM INPOBEACHUS
pedpepennyma mon HabmomenumeM Oprammsanmun OObenuHeHHBIX Hammit B amperne
1993 ronal. B mae 1993 roma Dpurpes Obuta npunsita B Oprannzarmio OObeIMHEHHBIX
Hammit B cootBerctBum ¢ pesomonumeit 828 (1993) Comera bezonmacHoctn
pesomoreii 47/230  I'enepampHOl ~ Accambnen. BrocnmencTBum — yTBEpKICHHS O
CHCTEMaTHYECKUX HApyLNICHUSX IIpaB dYeJIOBEKAa OOYCIOBMIM YUPESKACHHE MaHJaTa
CrnenmanbHOTO AOKJIAIYMKA II0 BOIPOCY O IIOJIOKEHWH B OOJACTH TpaB 4ENOBEKAa B
Opurpee?, ¢ KOTOPHIM IPABUTENILCTBO O CHX MOP OTKA3BIBAJIOCH COTpyAHMYATh. 1o cyTH,
mocjie CBoero HasHaueHHWs B Hos0pe 2012 roma OpBmmi CrienuanbHBIA JOKIATIUK HE
TOTyYHIIa TOCTyTa B cTpaHy. Cpok ee MOTHOMOYHi HcTeK B OKTs10pe 2018 roma, xorma Obut
Ha3Ha4yeH HoBBIH CrnenuanbHeI gokmaaduk. COBET MO IpaBaM YeJIOBEKa YUPEIH TaKXKe
KOMHMCCHIO TI0 PaccieZ0BaHMIO MOJIOKEHUS B 00JIaCTH IIpaB 4YeJIoBeKa B JpHUTpee, KOTopas
He Oputa jomymieHa B cTpaHy. OHa 3aBepuinia CBOIO pa0oOTy, NMPEACTaBHB ABa JOKJIAAa
HOAPS, B KOTOPBIX IPHBOJMIINCH JTOKA3aTEILCTBA PA3IMYHbBIX HAPYILCHUH IpaB YeraoBeka’,
B pacnopsokeHnn PaGowell Tpymisl IpH pacCMOTPEHHH €10 HACTOSILNETO COOOIICHMS
nmeercs OosbIION 00BEM BechbMa JOCTOBEpHOW HMH(popManuu. Pabodas rpynma Taxxke
OTMEYaeT, YTo HeaBHO DpuTpes Oblta n30dpaHa wieHoM CoBeTa 1o IpaBaM YelioBeKa’.

29.  YTBepKICHWS, NPEACTABICHHBIC HCTOYHHKOM, IOJTBEPIKAAIOTCS 3aMeYaHUSAMH
CrenuaJIbHOro JOKJIaT4HKa IO BOIIPOCY O HOJIOKEHHUH B 00JIaCTH IPaB YeJoBeKa B DpHUTpee
Y KOMHCCHH I10 PacclieOBAaHUIO MOJIOXKEHHMS B 00JIaCTH NPaB YeJIOBEKa B JpUTpee, KOTOPHIS
CBHUICTEIBCTBYIOT O HAIMYMH CHCTEMHOM MPOOJIEMBI POU3BOIBEHOTO JIUIICHUS CBOOOIBI B
Opwurpee. B cBoeM poknane CrenuanbHbIi OKIaJUUK TUCANA, YTO HBIHEIIHSS CUTYalus B
OpuTpee YBEKOBEUHMBACT CHCTEMY HApYIICHHH @paB YeNOBEKa, BBISBICHHYIO Kak
CrenuaJibHBIM TOKJIaAYHKOM, TaK 1 KOMHCCHEH [0 PacCiieI0BaHMIO TIOJ0XKEHUS B 00JIaCTH
npaB 4eJoBeKa B DpHUTpee, a MMEHHO: NPOHM3BOJBHBIC apecThl M 3aJIep)KaHus; KpauHsis
NEePENIONTHEHHOCTh MECT COJCp)KaHWs IMOJ CTpaXKel; CiIydad CMEpTH JIIOASH B MecTax
JIMIICHHST CBOOOMBI; HAPYLICHHS CBOOOIBI BBIPAXKCHHS MHCHHI, acCOLMAIMH M MHPHBIX
coOpaHuil; 1 peciiefoBaHus Mo peauruo3HbM MotuBaM (A/HCR/38/50, mynkT 27). B aTom
e JIOKJIaJle OHa TakKe OTMETHJIA, YTO B DpHUTpee 10 CUX IOp HET KOHCTHTYLMU U HET
napiaMeHTa W [paBO HE BEPXOBCHCTBYET; IPABUTEILCTBO W IPEICTABUTEIN
rOCyJapCTBEHHOH BJIACTH HE MOAMAAIOT MMOJ NCHCTBHE 3aKOHA, YTO YCYryOJseT JAaBHO
YKOPSHHUBIIYIOCS Oe3HAKa3aHHOCTh 3a INHPOKO PACHpPOCTPAHEHHBIE HAPYIICHUsS IIpaB
genoBeka (yHKT 28).

Ilpasosou ananus ymeepaicoenuil 0 npou38oIbHOM 3A0EPIHCAHUU

30.  McrouHMK noKa3bIBacT, YTO IOJIOKEHHE T-Ha AOpaxu mojananaer 1moJ Kareroput |,
IL, III u V, onpenenenHble B ee MeToax padboTel. Paboyas rpymma nmooyepejHo pacCMOTPHUT
KaXIyH0 KaTerOpHIO.

31. HcTOYHHMK YCTaHOBHI, 4YTO I-H AGpaxa JBaXKIbl MOABEPICS apecTy M COACPIKAHUIO
nox crpaxeil. XoTa r-H AOpaxa ObLI OCBOOOXKACH IMOCIE CBOETO MEPBOTO 3alepiKaHHs
(1991-1997 romsl), oH He ObUT OCBOOOXKAEH IOCIE CBOErO BTOPOro apecta 8 mapra
1998 rona. B oboux ciyuasx r-Hy AOpaxe He ObII IPeIbSBICH OpJIEp Ha apecT U He ObUTH
NpenOCTaBIIeHbl O0BSICHEHUS IPUYKMH €ro apecTa u 3ajaepxanus. KpoMe Toro, eMy Tak u He
OblTa NpEAOCTaBiICHA BO3MOXHOCTh O0XKAaNOBaTh INEPeA CyIbeld 3aKOHHOCTh CBOETO

1 The United Nations and the Independence of Eritrea (United Nations publication,

Sales No. E.96.1.10), pp. 19-30. Dpurpes odpunnansHo crana HezaBucumoi 24 mast 1993 roxa.
2 Pesomouus 20/20 Cosera 110 paBaM 4eJI0BeKa, MyHKT 4.
CwM. pesomronuio 26/24 Cosera 1o mpaBaM 4eJoBeKa 00 yUpeKAEHUH 3TOI KOMHCCHHU; U ee 00a
noknana A/HRC/29/42 u AIHRC/32/47.
CwM. pe3ynbraThl BEIOOpOB B ['eHepanbHoi Accambiiee 12 oktsaops 2018 rona
(www.un.org/en/ga/73/meetings/elections/hrc.shtml).
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3ajepkaHns. B orcyTctBme  kakoi-nmuOo  mHGOpMamMM  OT  NPaBUTEIHCTBA,
CBHUJICTENBCTBYIOMEH 00 0OpaTHOM, W TPHHMUMAas BO BHHUMAHHE MOATBEPIKIAOIINE
JI0Ka3aTeNbCTBA, PEICTABICHHbBIC CIENNANBHBIMA MPOLEAYpaMU B OTHOIICHHU DPUTPEH,
PabGouas rpymma cunTaeT, 9TO HE CYNIECTBOBAJIO KAKOTO-THOO IPABOBOTO OCHOBAHUS UIS
apecTa u 3aaepkaHus r-Ha AOGpaxu ¢ okTsaops 1991 roga mo xexabpp 1997 roga m BHOBB ¢
8 mapra 1998 roma. Takum oOpa3om, JTHIICHHE CBOOOAHI I'-Ha AGpaxy HOCUT IPOU3BOIBHEIHA
XapakTep, IOCKOJIbKY OHO IPOTUBOpPEUUT cTaThe 9 IlakTa M moamanaeT nox Kareropuo I.

32.  HcrouHUK yTBEpXKIaeT, 9To I-H AOpaxa COOepKUTCS MO CTpakel B TeueHuu 27 JeT
n3-3a TOTO, YTO OH HEOJHOKPATHO BBIpa)kall CBOE NMOJUTHYECKOE MHEHHE M HECOTJIACHE C
peIIeHUsIMHA, TPUHATEIMA B OTHOLICHWH HOpTa AC30 M OTHOIIEHHH MEXIy DpHUTpeed U
O¢umormmeii. OH TakKe BBIpakal CBOI0 03a00YCHHOCTH B CBSI3H C TEM, UTO C TOJDKHOCTHBIMU
JUIAMH HE IIPOBOAATCS KOHCYJIbTalMM B TPOIECCE NPHHATHA pEUIeHWH. TormamrHui
l'enepanpublii cekperapp HapomHoro ¢poHTa OCBOOOXKICHHS ODPHUTPEH CUHTAN, YTO
pemmTenbHas OMIIO3UINS T-Ha AOpaxu moapsiBaeT ero aBTopureT. [-H AOpaxa Takke BO
BpEMSI CBOETO CO/ICPKAHUS ITOJI CTpaykeil HaNMcas KHUTH O IeMOKpaTiy B Dpurpee. [Tomumo
3TOTO, ¢ MapTa 1998 rosa oH COAEPKUTCS B OAMHOYHOM 3aKIFOUCHHH, YTO ITOATBEPXKIAET
00€CTIOKOCHHOCTh BIACTEH €ro BIMSHAEM Ha JPYTHX JIHLI.

33.  Pabouas rpynia HATOMHHAET, YTO Ha CBOOOAY BBIPKEHHS MHECHII MOTYT BBOJIUTHCS
OTPaHWYCHUS, CBA3aHHBIC C YBOKCHHUEM IIPaB WMJIM PENyTalMy APYTHX JIUI WM 3allUTON
HalMOHAJIBHON  O€30MacHOCTH WM OOIIECTBEHHOTO  TOPSAKA,  370POBbS WM
HpPaBCTBEHHOCTH HaceneHus. OrpaHnueHHs HE JIOIYyCKAlOTCsS HA NPYIMX OCHOBaHMAX, HE
OTOBOpCHHBIX B MyHKTe 3 crartbu 19 Ilakrta, make ecnym Takue OCHOBAHUS OIPABABIBAIOT
OTpaHWYCHUS JPYTUX MpaB, 3amuimaeMbix IlakroM. B maHHOM ciydae orpaHHYEeHHS HE
MIPUMEHSIOTCA.

34.  Kpowme Toro, TOT (akt, 4to T-H AGpaxa SBISETCS JODKHOCTHBIM JIMIIOM, HE YMaJIsAeT
€ro TpaBa Ha CBOOOY MHEHHH U UX CBOOOIHOE BhIpaxkeHre. KoMHTET Mo TIpaBaM desioBeka
otMeTwy, uto B Ilakre ymensiercs oco0oe BHHMaHHWe TIpaBy Ha OECIPENSTCTBEHHOE
BBIpQKEHHE MHEHHH, KaCAIONIUXCS COJEPKAHUs MOJIUTHIECKUX TUCKycchit. DakTUIeCKH,
BCe OOIIECTBEHHBIE JAEATENH, B TOM YHCIIE TIPEICTABUTENHN BBICIIEH MOIUTHIECKON BIACTH,
MOTYT Ha 3aKOHHBIX OCHOBAHHAX CTAHOBUTHCS OOBEKTOM KPHUTHKH W TIOJUTHYECKON
OIIIO3ULIAN.

35.  Tlostomy Pabouast rpymma IpuXoauT K 3aKIFOYCHUAIO O TOM, YTO JIMIICHHE CBOOOIBI
r-Ha AOpaxu OBUIO BEI3BAHO OCYIIECTBICHHEM MM CBOETO IIpaBa Ha CBOOOIY MHEHHUI U UX
cB0OOTHOE BEIpAKCHHUE, UTO SIBIIETCS HapyIIeHHeM ctaThi 19 BceoOmielt peknmapanum u
[Nakra. BBy 3TOTO 33a7€epiKaHue SBISETCS MPOU3BOIBHBIM U IMOANIAAACT IO KaTeropuro I1.

36.  XoTs B 1aHHOM cllydae He OBUIO MMPOBEJCHO HUKAKOTO CyAeOHOTO pa3OMpaTebCTBa,
HUMEIOTCSI J0Ka3aTesbCTBa B IOANCP)KKY BBIBOJA O HAPYIIEHHH HOPM CIIPaBEUIMBOTO
cyneOHoro pasduparenscTBa. B camoMm nene, r-H AGpaxa OBl JIMILIEH NpaBa OCIapuBaTh B
cyJie 3aKOHHOCTb CBOETO apecTa W 3aJiep>KaHus cormacHo myHkTaM 3 u 4 cratbu 9 [lakra,
npaBa HE IIOJBEpPraThCcs OJMHOYHOMY 3aKIIOUEHHMIO COrjlacHO mnpaBwiaam 1 u 43
MuUHUMaNBHBIX CTaHIApTHHIX npaBui Opranusanny OObenuHeHHBIX Hamuii B oTHOIEHMS
oOpamenus ¢ 3akmoueHHbIME (ITpaBun Henbcona Mannens), npaBa ObITh CyaUMBIM 0e3
HEOIpaB/IaHHOW 3aJIep’KKN COTJIacHO MyHKTY 3 c¢) crathu 14 Ilakta, mpaBa Ha 3amuTy
coriacHO TyHKTY 3 b) crarem 14 Ilakta m mpaBa Ha chHpaBeuIMBOe cyneOHOe
pa3duparenbpcTBO coriacHo ctatbsaMm 10 BeeobOmeit nexnaparuu u 14 [akra.

37. BaxHO mNOJYEpKHYTb, YTO MPOAODKUTEIBHOCTh OAMHOYHOTO 3aKIIOYECHUS Y)Ke
cocrapisier 20 jer. KoHBEHIIMS IPOTHB IBITOK M JPYTHX JKECTOKHUX, OECUEIOBEUHBIX WIIN
YHIDKAIOIIMX JIOCTOMHCTBO BHJIOB OOpaIleHMss M Haka3aHWs, K KOTOpPOH Opwurpes
npucoenuamiach B 2004 romy, 00s3bIBaET KaXK10€ TOCYIapCTBO-YYACTHUK MPHUHATH MEPHI
M0 MPEAYNPEXKACHUIO JKECTOKOTO, OECUENOBEYHOTO WM YHWKAIOIIETO JIOCTOMHCTBO
oOpamenuss ¥ HakaszaHus (crathst 16). bonee xoHKpeTHO, MUHHMMabHBIE CTaHIapTHHIC
npasmia Opranuzanun O0benuHeHHBIX Hannit B oTHOMIEHNS 00paleH s ¢ 3aKII0YeHHBIMA
3ampemaoT OeccpouyHoe WM JIMTENBHOE OJMHOYHOE 3akiodeHue (MyHKT 1 a) u b)

KommureT 1o npasam genoseka, 3amedanue odmero mopsiaka Ne 34 (2011) o cBobone maeHnmit
U MX BBIPAKEHUS, IIyHKT 38.
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npaBwia 43), Korga OAMHOYHOE 3aKIIOUYCHHE OINPEAeIeTCs KaK OTpaHHYeHHE CBOOOIIBI
3aKJIFOYCHHBIX B TeueHHe 22 4acoB WM Ooliee B JeHb 0€3 COAepIKATENbHBIX KOHTAKTOB C
JIOBMH, a JJIMTENbHOE OJMHOYHOE 3aKIIOYCHHE O3HA4YaeT OJMHOYHOE 3aKIIOYCHUE B
TEUYECHHE CPOKa, TIPEBBIMIAONIETO 15 aHel moapsia (mpasmiio 44).

38.  Pabouas rpymnma mpuXOoAWT K BEIBOALY O TOM, 4TO HapymeHus crarei 9, 10 u 11
Bceobmeit mexmaparim u crateid 9 m 14 [lakTta SBISIOTCS HACTONBKO CEPHE3HBIMH, YTO
MIPUIAIOT JHMIICHUI0 CBOOOIBI T-HAa AOpaxw MPOM3BOIBHBIN XapaKTep W IMOAMAAAIOT TOJ
kareroputo II1.

39. HcrouHuK TaxkKe YTBEpXKAaeT, YTO IPOM3BOJIIBHOE 3alepkaHne T-Ha AOpaxu
noAmagaer mon kareropumro V. OgHAKO OTCYTCTBHE [OCTaTOYHOM WH(pOpManuu He
no3ponmiio Pabodel rpymme IpoaHaIN3HPOBaTh JIIOObIE KOHKPETHBIE YTBEPKACHHSA O
JUCKPUMHUHAINY, TIOMHMO Te€X, KOTOpBIE KacaroTCsi CBOOOA, KOTOPBIMH IOJB3YEeTCS
r-H AOpaxa, 1 KOTOpBIE yXKe OBIIH PaCCMOTPEHHI B paMKax Kareropuu I1.

40.  3aBepmias pacCMOTpPEHHE 3TOTo jaena, Padodas rpymma xorena Obl HAIOMHHUTB, YTO
Oputpes B3sla Ha ce0s MIMPOKHE M JOOPOBOJIBHBIC O00S3aTENBCTBA, BHIIBHHYB CBOIO
kaHauOaTypy Ha mecto B CoBere mo mpaBam dyenmoBeka (A/73/360). Dputpee mopa
NPOJEMOHCTPHPOBATH CBOKO aKTHBHYIO M 3(Q)EKTHBHYIO IPUBEPIKEHHOCTH IIPaBaM YeI0BeKa
MOCPECTBOM BCECTOPOHHETO COTPYAHMYECTBA CO CIELHAIBHBIMU MPOLETYPaMH B LIEJIOM U
obecrieyeH s BEIIIOJTHEHUs] PEKOMEHAAINH, CONEPIKALINXCS B HACTOSAIIEM MHCHHUH.

41.  C yuerom Toro, uro COBET 10 IpaBaM 4eI0BeKa pacCMaTPUBAIl CUTYALUIo B DpUTpee
B mpouwiom, PaGouas rpynna nepegact 31o aeno CrenuanbHOMY TOKIATYUKY O BOIIPOCY O
MOJIOKEHUU B 00JIAaCTH MpaB vejioBeka B Dpurpee. Kpome TOro, HamoMuHas O HeJaBHEM
n3bpanuu Dputpen wienom Coera, Pabouast rpymmna mpussiBaeT COBET HPOJOIKHTH
PacCMOTpPEHHE STOTO BOMIPOCA U MPU3BATH OJHOIO M3 CBOMX WICHOB K OTBETY 32 HAPYIICHHE
STHM YJICHOM CBOMX MEXIYHApPOIHO-TIPABOBBIX 00S3aTENbCTB U JAOOPOBOIBHO B3STHIX Ha
cebst 00513aTeIbCTB.

Pemenne
42. B cBere BrImen3noxxeHHoro Pabodas rpymnmna BEIHOCHT CIICAYIOIIee MHCHHUE !

Jlmmenne cBoOomel r-Ha butBenema AOpaxu HOCHT TIPOHM3BOJBHBIA XapakTep,
MOCKOJIEKY OHO TIPOTHUBOPEdHUT cTaThsM 9, 10, 11 u 19 BeeoOmeit nexnapariym mpas
yenoBeka U cTathsaM 9, 14 u 19 MexayHapoAHOro nakrta O TPaXAaHCKUX U
MOJIMTUUECKUX IpaBax U noananaer nox kareropuu I, 11 u I11.

43. Pabouyas Tpynma NpOCHUT IPAaBUTEIBCTBO OJpUTpeH Oe30TiIaraTelIbHO IPHHSTH
HEOOXOAMMBIE MEpBl Ul WCIPABICHUS IOJOKEHHWS TI-Ha AOpaxu W IIPUBECTH €ro B
COOTBETCTBHE C JICHCTBYIOIINMHE B JAHHOM 00J1aCTH MEXTyHapOIHBIMA HOPMaMH, BKJIFOUAs
HOPMBI, U3JIO’KEHHBIE BO BceoOieit nexnapaiyy npaB desioBeka 1 MexXIyHapoaHOM HaKTe
0 IPakAaHCKHX U TTOJUTHYECKHUX MpaBax.

44, Pabouas rpynomna C4YuTaeT, 4TO C Y4YC€TOM BCEX 00CTOSATENLCTB JaHHOIO Jc€jia
Haunemameﬁ MepOﬁ 3alllUThl CTallo OBl HEMCIJICHHOC OCBO60)KHCHI/I€ I'-Ha A6anI/I n
npeaoCTaBJIICHUE EMY 06naz[a}0mer0 HCKOBOM CHIIOH IpaBa Ha MOJY4YCHHUEC KOMIICHCAIUU U
BO3MCIICHUC ymep6a B MHOI q)opMe B COOTBETCTBUU C MEKAYHAPOJHBIM IIPABOM.

45.  Pabouas rpynma HacTOSITEIbHO NMPHU3LIBAET IPABUTEIHCTBO MTPOBECTH TIIATEIBHOE U
HE3aBHCHUMOE pAacClie[OBaHHE OOCTOSATENBCTB IPOM3BOJBHOTO  JIMIICHHS CBOOOJIBI
r-Ha AOpaxu M NPHHATH HAJJIEXKallle Mephl B OTHOLUIEHMH BHHOBHBIX B HapyIIEHWUH €TO
pas.

46. B cootBeTrcTBHHM C ITyHKTOM 33 a) CBOMX METO/0B paboThl Pabouas rpymnma nepenaer
nanHoe Jneno CrenuanbHOMY JOKIQI4MKy IO BOIPOCY O IOJIOXKEHHH B 00JIacTH IIpaB
YeJoBeKa B DpUTpee sl IPUHATHS COOTBETCTBYIOIINX Mep.

47.  Pabouas rpynma IpOCHT IPAaBUTEIBCTBO PACIPOCTPAHUTH HACTOSIIEE MHEHHE C
HCIIOJIb30BAaHMEM BCEX UMEIOIINXCS CPEJICTB M Ha BO3MOKHO 00Jiee IMPOKOIf OCHOBE.
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48. B cootBercTBuE ¢ myHKTOM 20 cBOMX MeTonoB paboTel PabGodas rpymma mpocut
HCTOYHUK W IPaBUTENBCTBO MPENCTAaBUTH €if HHPOPMAIHIO 0 NOCIEAYIONIeH NesITeIbHOCTH
0 pean3aluy PeKOMeHIaluii, chOPMYITNPOBAHHBIX B HACTOSIIEM MHEHHUH, U B TOM YHCIIE

yKa3arhb:
a) ObL1 T T-H AOpaxa 0CBOOOXKIEH, U €CIIH 2, TO KOTJa HUMEHHO;
b) ObUTH JIM TPEJOCTABJICHBI I-HY AOpaxe KOMIICHCAIMs WM BO3MEICHHE

ymep0Oa B HHOI popme;

C) MPOBOMIIOCH JIM PAcCIEAOBAHUE B CBSA3U C HapyIICHWEM MpaB r-Ha AOpaxw,
1 €CJIU J1a, TO KaKOBBI OBIIIN PE3yIbTaThl TAKOTO PACCIECIOBAHNUS;

d) ObUIM JIK B COOTBETCTBHUU C HACTOAIINM MHEHHUEM IIPUHATHI Kakue-I100
3aKOHOOATCIbHBIC TIOTIpaBKH nim HU3MCHCHUA B TIPAKTUKE JUIA TIPUBEACHUA
3aKOHOAATCIbCTBA W MNPAKTHKH apI/ITpeI/I B COOTBCTCTBHUEC C €€ MCKAYHAPOIAHBIMU
O6ﬂSaTeHBCTBaMI/I;

e) OBLIH JTH MPUHATBL Kakue-I1bo Apyrue MeEpbl C HCJIbIO OCYHICCTBIICHUS
HaCTOAIICTO MHCHMUA.

49.  IIpaBurenscTBY npemnaraercs mnpomH(popMupoBath Pabouyro rpymmy o JOOBIX
TPYZHOCTSX, C KOTOPBIMH OHO CTOJKHYJIOCH TIPH OCYIIECTBICHHH pPEKOMEHIAINH,
c(OpPMYyIHPOBAHHEIX B HACTOAIIEM MHEHHH, a TaKkKe COOOIINTH, HYXIACTCS M OHO B
JOTIOJTHUTEIHHOW TEXHUYECKOH MOMOIIH, HAaIpUMep B BHJIE TocemeHns Pabodeli Tpynmoi.

50.  Pabouas rpynmna MpocUT HCTOYHHUK Y IIPABUTENBCTBO MPEICTABUTD BBIIICYKA3aHHYIO
nH}poOpManNIO B TEUEHHE HIECTH MECALECB C JaThl MPEHIPOBOXKACHHS HACTOAIIETO MHEHHUS.
Bwmecre ¢ Tem Pabouas rpynma ocraBisieT 3a coO0i IpaBo OCYIIECTBIATH CBOU COOCTBEHHBIE
MOCIIEAYIONINE NEHCTBUS, €CIM O €€ CBeIeHMs OyJeT MOBEIecHa HOBas, BBI3BIBAIOIIAS
TpeBory wuH(popmanus o0 stom nene. Takuwe pneifctBus mnosBonsaT Pabouedt rpymme
nHdopmupoBath COBET 110 paBaM YeJIOBEKa O MPOrpecce, JOCTUTHYTOM B OCYIIECTBICHUN
€ro peKOMEH/IAINH, a TAKXKe O JII0OOM HETIPUHSTHH Mep.

51. PaGouas rpymma HamomuHaeT, yro COBET IO HpaBaM dYeJOBEKa MPH3BAalI BCE
rocylapcTBa COTpYAHMYATh C Pa0odyedl TIpymIoW, y4WThIBATD €€ MHCHHS H IIpU
HEOOXOOMMOCTH [PHHMMATh HA[JIEKAIHe Mephl Ul  HCIPABICHHS  IIOJOMKEHHS
[POHM3BOJIBHO JIMIIEHHBIX CBOOOMBI JIHI U HHPOPMUPOBATH Pabouyto IpyIily O MPUHITHIX
umu Mepax®.

[UIpunsimo 21 nosbps 2018 200a

6 Cm. pesomormio 33/30 CoBeTa 110 MpaBaM 4€IOBEKa, MyHKTH 3 U 7.
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