United Nations A Hrcwe.12/31

72X\ General Assembly Distr: General
\\I( 1\} 29 January 2013
NS

Original: English

Human Rights Council

Working Group on the issue of

human rights and transnational
corporations and other business enterprises
Third session

26-30 November 2012

Outcome of the third session of the Working Groupon the

iIssue of human rights and transnational corporatios and
other business enterprises

GE.13410495 Please recycle @



A/HRC/WG.12/3/1

Contents
Paragraphs Page
Outcome of the third session of the Working Group...........eueeeeveiveeieeeeeeennnnnnnn. -18 3
Annex
MethOdS OF WOTK ....eveiiiiiiie e 6



A/HRC/WG.12/3/1

Outcome of the third session of the Working Group

1. The Working Group on the issue of human righis @ansnational corporations and
other business enterprises held its third sessamn £6 to 30 November 2012, in Geneva.
The session was held in advance of the first anRoaim on Business and Human Rights
(4-5 December 2012), which was established by HuRights Council resolution 17/4
and is guided by the Working Group.

2. The Working Group conducted a preliminary assessg of its dissemination and
engagement efforts in 2012 and noted that betwaBnahd December 2012 it received
more than 120 requests from States, businessesivdhsociety to participate in meetings,
workshops, consultations and conferences. Thesgefigindicate a high level of global
interest in the Working Group and in the GuidingnBiples on Business and Human
Rights. Members of the Working Group attended clws&0 such meetings in this six-
month period.

3. With a view to triggering a structured conveimatand understanding of the early
challenges, opportunities and policy innovationsdartaken by Governments in the
implementation of the Guiding Principles on Bussasd Human Rights, the Working
Group launched a survey of Member States of théedrilations. A questionnaire was sent
to Member States in October 2012, which is beingplmented by in-depth interviews
with a limited group of States across regions. Thisvey is the first of its kind and its
preliminary results were presented during the FoamBusiness and Human Rights on 4
December 2012. The final results of the survey Wwél presented to the Human Rights
Council in June 2013 in the Working Group’s anmegdort thereto. The analysis seeks to
draw generic lessons and observations, where seplieStates will be made anonymous.
The Working Group expresses its appreciation t&tdtes that have submitted responses to
the questionnaire within the original deadline. Wpoequest from a number of
Governments, the deadline for the survey has betem@ed to 30 January 2013.

4. The Working Group further created a pilot surteyassess the views of business
representatives regarding their company’s impleatent of the corporate responsibility to
respect human rights. Preliminary results from thisvey were also presented at the 2012
Forum on Business and Human Rights, based on sefiieen 117 individuals from
business organizations. The Working Group expred@isesppreciation to all business
entities that have submitted responses to the iguesire within the deadline. Results from
this survey will also be reflected in the reporttieé Working Group to the Human Rights
Council in June 2013.

5. Both the State and business surveys will infdvenWorking Group’s ongoing work
to establish a factual baseline understanding efdliel of awareness and implementation
of the Guiding Principles.

6. The Working Group decided to appoint Pavel Sullggga as Vice-Chairperson, to
fulfil all duties of the Chairperson when the Clpairson is otherwise unavailable. The
Vice-Chairperson is normally that member of the Wity Group who will become the

Chairperson upon the end of the mandate of theectiohairperson. The methods of work
were modified accordingly.

7. The Working Group further decided that, in socireumstances, it may decide to
exercise its discretion to raise specific allegaidhat it determines to be particularly
emblematic with relevant State authorities and camgs, and request clarification or

! See revised methods of work in the annex to thsgmt document.
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additional information as appropriate, and decided modify its methods of work
accordingly?

8. The Working Group met with the Expert Mechaniemthe Rights of Indigenous

Peoples to discuss areas of possible cooperatiotheiissue of the impact of business
enterprises on the rights of indigenous peoplesuiting the Expert Mechanism’s current
work on indigenous peoples in relation to the righparticipate in decision-making with a
focus on extractive industries.

9. The Working Group decided to submit a themagjmort to the General Assembly in
2013 that will focus on the situation of indigenqeoples, with regard to the prevention of
negative impacts of business activities on thetsighf indigenous peoples, as well as
addressing such impacts when they occur.

10. The Working Group held a meeting with the Ushitéations Conference on Trade
and Development (UNCTAD) to discuss areas of péssiimoperation on the issue of
investment policy and to promote the incorporatdmeferences to the Guiding Principles
and the responsibilities of States and businessrniges with regard to human rights in
investment agreements, including through the UNCTIABestment Policy Framework for
Sustainable Development.

11. The Working Group reaffirmed its commitmentettgage openly and meaningfully
with all stakeholders, including States, businagenprises and civil society organizations,
throughout its activities and projects through dabeed approach and reiterated its
encouragement to all stakeholders to do the same.

12.  Within that context, the Working Group reaffethits commitment to engage with
and offer its support to the Office of the Uniteatlns High Commissioner for Human
Rights (OHCHR) and the United Nations system ashalevto maximize synergies and
ensure broad outreach as well as effective patirsvith all stakeholders, including the
business sector, States and civil society. Thisldvbe done with a view to strengthening
the contribution of the United Nations system asvl@le to the advancement of the
business and human rights agenda and the dissémninanhd implementation of the

Guiding Principles on Business and Human Rightsliria with resolution 21/5 of the

Human Rights Council and the recommendations ofSberetary-General in his recent
report to the Human Rights Council (A/HRC/21/21).

13. The Working Group further discussed its appnotac partnerships and decided to
emphasize that it welcomes support in order talfiséf mandate and advance the business
and human rights agenda. The Working Group inditate openness to establishing
strategic and operational partnerships with alevaht stakeholders, including States,
business enterprises and civil society organizati@s well as international and regional
organizations towards this end. It therefore welesnproposals to engage in such
partnerships, subject to identifying suitable sges with the strategy of the Working
Group. The Working Group is further open to acaeptsupport from individuals and
institutions through secondments, as appropriate.

14. The Working Group reflected on its first coyntiisit to Mongolia and its draft
country visit template, designed to produce a rolarsl systematic approach by the
Working Group to its official country missions. Thi¢orking Group plans to further refine
its methodology and approach to country missionsutgh wider stakeholder consultation
in 2013.

2 Ibid.
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15. The Working Group discussed its possible ineolent in the post-2015
development agenda and adopted a strategy fot¢éargagagement.

16. The Working Group carried out final preparasidar the 2012 Forum on Business
and Human Rights and discussed its strategy foR@i8 Forum on Business and Human
Rights.

17. The Working Group further decided to pursue plossibility of convening and
participating in regional forums to promote dis¢osson the current situation of business
and human rights in each region, including tremgmd practices and challenges, with a
view to informing the 2013 Forum on Business andnido Rights. Priority attention for
the regional forums in 2013 will be given to theriéd and Latin America regions. The
Working Group calls on interested institutions,liming regional organizations, to engage
with the Working Group and provide support to satforts.

18. The next session of the Working Group is scletfor 11-15 February 2013. The
Working Group will hold an open consultation witkaleeholders during this session.
Further information with regard to the open coretidh will be provided on the OHCHR
websité in due course.

3 http://www.ohchr.org/EN/Issues/Business/Pages/WE&iSes.aspx.
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Annex

Methods of work (revised on 30 November 2012)

Functioning of the Working Group

Chairperson-Rapporteur

1. The Working Group decided to appoint a ChairpefRapporteur every two
sessions, rotating between members of the WorkimogiG

2. The Chairperson-Rapporteur may decide to delegathen tasks to other members
of the Working Group, following consultation witl ather members.

3. The Working Group further decided to appoint a Mfgairperson, to fulfil all

duties of the Chairperson when the Chairpersontlieraise unavailable. The Vice-
Chairperson will normally be that member of the Wiog Group who will become
Chairperson upon the end of the mandate of thestu@hairperson.

Country mission

4, The Working Group places great importance on oatrend visiting countries and
regions to disseminate and support the implememtatif the Guiding Principles on
Business and Human Rights.

5. The Working Group therefore intends to carry out tfficial country missions per
year following invitations from Member States.

6. Country visits will be conducted in the spirit ofopnoting constructive dialogue
with States and all relevant stakeholders at thiema level and to identify, exchange and
promote good practices and lessons learned on rtipementation of the Guiding
Principles. Reports from official country missiowdl be submitted to the Human Rights
Council. Consideration will be given to regionaldree in the choice of country missions.

7. Two members of the Working Group will participategach country mission. The
Chairperson-Rapporteur will decide, in consultatiaith all other members, which
members participate in any particular mission. Aer standard practice, the final
composition of the visiting delegation will be comnicated to the Government concerned
during the preparation of the visit.

8. Subject to available funding, additional visitscimuntries will be conducted by one
or more members of the Working Group, followingitations received. Depending on the
scope of the visit, and following consultation witie concerned country, the Working
Group may request approval to submit reports frowhsadditional country visits to the
Human Rights Council.

Field work

9. In addition to the official country missions andyasther visits to Member States,

the Working Group aims to carry out its mandateaimanner that includes significant

additional, relevant field work, frequently readhiout, consulting and engaging directly
with individuals, communities, business enterpriaad associations, Government actors,
national human rights institutions and other stakedrs across all regions to inform its

work and ensure that any findings and recommenasticespond to practical and

operational realities on the ground.
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10. Individual Working Group members will participate outreach on the Guiding
Principles across all regions as appropriate, Heritnplementation of the different work
streams. Working Group members are not limited aoryéng out activities in their
respective regions of origin or residence.

Multi-stakeholder, consultative and inclusive pproach

11. Fully recognizing the value and importance of adwpta multi-stakeholder,
consultative and inclusive approach to the implewtén of its mandate and following the
introductory exchanges with Member States and agiestakeholders held during its first
session, the Working Group intends to continue gimgain regular dialogue and
cooperation with States, human rights mechanismgrgovernmental bodies, relevant
United Nations entities, regional and national haomghts institutions, representatives of
business, civil society organizations, represeveatiof indigenous peoples and any other
relevant stakeholders, including representativempficted communities.

12. The Working Group intends to call for input froml atlevant stakeholders on
general mandate-related issues and/or issuesngelatiwork streams and activities on a
regular basis. This will be done in order to soliciformation, documentation, good
practice, challenges and lessons learned on thiememtation of the Guiding Principles.
Subject to the specific requirements of differendrkvstreams and the availability of
adequate funding, the Working Group will also cdesiother means of consultation with
relevant stakeholders, including regional or expmythsultations and through country
missions. The Forum on Business and Human Righifsalgio serve as a platform for
involving and consulting all relevant stakeholders.

13. The Working Group is mindful of the work carriedtday other treaty bodies and
special procedure mandates, and will collaborath thiese human rights mechanisms and
take into consideration existing standards andainies developed by international and
regional human rights mechanisms, as well as thdaile knowledge and tools produced
to date by United Nations bodies (including thelialoCompact), States, business and civil
society on the subject of business and human rights

The Working Group’s consideration of information received

14. The Working Group is mandated by resolution 17/thefHuman Rights Council to
promote the effective and comprehensive dissenoinathd implementation of the Guiding
Principles. In that context, the Working Group caek and receive information from all
relevant sources.

15. The Working Group welcomes information related t® imandate. Information
received from relevant stakeholders will be usedagpropriate, by the Working Group to
inform its work and strategy, to identify barridrs the effective implementation of the
Guiding Principles and gaps in the protection ofnan rights in the context of business
activities and to inform recommendations made #&i€St business and other actors, on the
implementation of the Guiding Principles.

16. Given the broad scope of its mandate, the vase soad complexity of the issue at
hand and resource constraints, the Working Grouptsgenerally in a position to address
individual cases of alleged business-related hurigguts abuse.

17. In some circumstances, however, the Working Groap exercise its discretion to
raise specific allegations that it determines topleticularly emblematic with relevant
State authorities and companies, and request iciith or additional information as
appropriate.
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6. The Forum on Business and Human Rights

18. Resolution 17/4 mandates the Working Group to gtiideForum on Business and
Human Rights, aimed at discussing trends and digdke in the implementation of the
Guiding Principles and promoting dialogue and coapien on issues linked to business
and human rights. The Forum meets annually forvedking days.

7. Reporting

19. The Working Group submits annual reports to the HrRights Council and the
General Assembly, as per Council resolution 17/4.

8. Strategy

20. The Working Group’s strategy was laid out in itsffireport to the Human Rights
Council (A/HRC/20/29).




