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Annex [

GE.11-17096

Terms of reference of the independent international
commission of inquiry on the Syrian Arab Republic

Mandate

L. In its resolution S-17/1, the Human Rights Council decided to dispatch urgently an
independent, international commission of inquiry:

(a)  To investigate all alleged violations of international human rights law since
March 2011 in the Syrian Arab Republic;

(b)  To establish the facts and circumstances that may amount to such violations
and of the crimes perpetrated including those that may constitute crimes against humanity;

(c)  To identify, where possible, those responsible with a view to ensuring that
perpetrators of violations are held accountable;

(d)  To make public the report of the commission as soon as possible, and in any
case before the end of November 2011;

(e)  To present a written update to the report on the situation in the Syrian Arab
Republic at the nineteenth session of the Human Rights Council, in an interactive dialogue
with the participation of the United Nations High Commissioner for Human Rights.

2. The Human Rights Council decided to transmit the report of the commission and its
update to the General Assembly, and recommended that the Assembly transmit the reports
to all relevant bodies of the United Nations.

Cooperation of Syrian authorities

3. The Human Rights Council called upon the Syrian Arab Republic to cooperate fully
with the commission of inquiry.

4. In accordance with established good practices, such cooperation shall include
compliance with requests of the commission for assistance in collecting the required
information and testimony. The Syrian Arab Republic should, in particular, guarantee the
commission:

* Freedom of movement throughout its territory

* Freedom of access to all places and establishments, including prisons and detention
centres of relevance to the work of the commission

* Freedom of access to all sources of information, including documentary material and
physical evidence, freedom to interview representatives of governmental and
military authorities, community leaders, civil society and, in principle, any
individual whose testimony is considered necessary for the fulfilment of its mandate

» Appropriate security arrangements for the personnel, documents, premises and other
property of the commission
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e Protection of all those who are in contact with the commission in connection with
the inquiry; no such person shall, as a result of such appearance or information,
suffer harassment, threats of intimidation, ill-treatment, reprisals or any other
prejudicial treatment

* Privileges, immunities and facilities necessary for the independent conduct of the
inquiry; in particular, the members of the commission shall enjoy the privileges and
immunities accorded to experts on missions under article VI of the Convention on
the Privileges and Immunities of the United Nations, and to officials, as under
articles V and VII of the Convention

Cooperation with other stakeholders

5. The commission will approach third States, including neighbouring countries, with a
request for cooperation in the collection of information and testimony relevant to the
mandate. The commission will also request cooperation from other relevant actors.

Composition

6. The President of the Human Rights Council appointed the experts Paulo Pinheiro
(Chairperson), Karen Abuzayd and Yakin Ertiirk as members of the commission.

Secretariat

7. The Human Rights Council requested the Secretary-General and the United Nations
High Commissioner for Human Rights to provide the full administrative, technical and
logistical assistance needed to enable the commission to carry out its mandate. Furthermore,
the High Commissioner has been requested to report on the implementation of resolution S-
17/1 to the Human Rights Council at its nineteenth session.

8. Accordingly, the commission shall be assisted by a secretariat composed of
necessary staff, including administrative, logistic and technical staff.
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Note verbale dated 29 September 2011 from the independent
international commission of inquiry addressed to the
Permanent Representative of the Syrian Arab Republic

The Commissioners present their compliments to the Permanent Representative of
the Syrian Arab Republic to the United Nations Office at Geneva and specialized
institutions in Switzerland, and refer to the Note Verbale sent to the Permanent
Representative, H.E Ambassador Faysal Khabbaz Hamoui, on 23 September 2011.

The Commissioners have the honour to inform the Permanent Representative that
the Commission of Inquiry will be headed by Mr. Paulo Pinheiro who will be accompanied
by Commissioners Ms. Yakin Ertiirk and Ms. Karen AbuZayd.

The Commission of Inquiry would like to visit the Syrian Arab Republic as part of
fulfilling its mandate and in preparation of its report due by the end of November 2011. The
Commissioners wish to request the agreement of the Government of the Syrian Arab
Republic to travel to Syrian Arab Republic in the period between 31 October and 7
November 2011.

The Commissioners avail themselves of this opportunity to renew to the Permanent
Representative of the Syrian Arab Republic assurances of their highest N
consideration. b TS

Geneva, 29 September 2011
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Letter dated 12 October 2011 from the Permanent
Representative of the Syrian Arab Republic addressed to the
independent international commission of inquiry

12 October 2011

Dear Mr. Chalev,

In reference to your letter dated 23 September 2011, I would like to draw
your attention to the fact that the government of the Syrian Arab Republic has
established an Independent Special Legal Commission with a clear and open
mandate to investigate in all cases pertaining to the events that took place since
March 2011 in Syria.

Consequently, the Syrian Arab Republic will examine the possibility of
cooperating with the International Commission of Inquiry established pursuant
to Human Rights Council resolution A\HRC\17\l as soon as the Syrian

Independent Special Legal Commission concludes its work.

Yours Sincerely,
OHCHR REGISTRY

| 4 OCT. 201 £\

Recipients @ ..ﬂ.ﬁdlm !rf.»(...

Faysal Hamoui

----- Ambassador, Permanent Representative

Cc/ H.E Ambassador Laura Dupuy Lasserre, President of the Human Rights Council
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Note verbale dated 19 October 2011 from the independent
international commission of inquiry addressed to the Syrian
Arab Republic

The Commissioners present their compliments to the Permanent Representative of
the Syrian Arab Republic to the United Nations Office at Geneva and specialized
institutions in Switzerland, and refer to the Note Verbale sent to the Permanent
Representative, H.E Ambassador Faysal Khabbaz Hamoui, on 29 September. They also
wish to acknowledge receipt of H.E Ambassador Faysal Khabbaz Hamoui’s response of 12
October 2011.

The Commissioners regret that to date, the Syrian Arab Republic has not been
cooperating with the International Commission of Inquiry. The Commissioners wish to
reiterate their request to visit the Syrian Arab Republic as part of fulfilling their mandate
and in preparation of their report due by the end of November 2011 and the written update
requested by the Human Rights Council for its 19™ session.

If a visit to Syria would not be possible in the coming weeks, the Commissioners
would like to invite members of the Independent Special Legal Commission and relevant
Syrian officials to Geneva in the second or third week of November.

The Commissioners avail themselves of this opportunity to renew to the Permanent
Representative of the Syrian Arab Republic assurances of their highest consideration.
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Letter dated 27 October 2011 from the independent
international commission of inquiry addressed to the Syrian
Arab Republic

Dear Mr. Ambassador,

On 14 October 2011, we received your letter informing us that the Syrian Arab
Republic will examine the possibility of cooperating with the Independent International
Commission of Inquiry as soon as the Syrian Independent Special Legal Commission
concludes its work.

Resolution A/HRC/S-17/1 requests that the Independent International Commission
of Inquiry make its report public before the end of November and we are in the process of
finalising our report.

In our note verbale of 19 October 2011, we reiterated our request to visit the Syrian
Arab Republic as part of fulfilling our mandate and extended an invitation to the members
of the Independent Special Legal Commission and relevant Syrian officials to visit Geneva
in the second or third week of November.

We regret that, to date, the Syrian Arab Republic has not agreed to receive the
Independent International Commission of Inquiry. This has prevented us from establishing
direct contact with the authorities of your Government, as well as civil society
organisations in order to share their assessment of the events since March 2011.

We believe that by doing so, the Syrian Arab Republic misses an important
opportunity to cooperate with the Human Rights Council and Member States from all
regional groups that are supporting our endeavour.

We hope that Syrian Arab Republic will reconsider its decision and would like to
assure you that we stand ready to conduct a mission to your country and meet relevant
authorities.

Meanwhile, in view of the preparation of the report due by the end of November
2011, we would be grateful if you could provide us with responses to the questionnaire
enclosed herewith by 11 November 2011.

Yours Sincerely,

Paulo Pinheiro
Chairperson
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Questions for the Government of the Syrian Arab Republic
from the United Nations Commission Of Inquiry

The questions in this document are organized into three general categories: 1)
questions concerning respect for the right to life; 2) questions concerning the right to be
free from arbitrary detention and other forms of mistreatment; and 3) questions concerning
recent Legislative Decrees, the Independent Special Legal Commission and other activities
of the Syrian Arab Republic. The Commission of Inquiry respectfully seeks the assistance
of the Government of the Syrian Arab Republic in clarifying the questions below.

Questions Concerning Respect for the Right to Life

L. Please provide the Commission of Inquiry with a list of those members of the
security services and armed forces who have been killed by “terrorist groups” since March
2011 and any information in the possession of the Government of the Syrian Arab Republic
concerning the circumstances of their deaths.

2. Please provide the Commission of Inquiry with information about events that were
“staged” from March 2011 to the present in order to increase political pressure on the
Government of the Syrian Arab Republic and its citizens.

3. Would the Government of the Syrian Arab Republic please answer the questions a —
j below about events which occurred in Syria during 2011, including, but not limited to: the
Da'ra Military Operation (1 April 2011), the Hama Great Friday Incident (22 April 2011),
the Jisr al Shoughour military operation/incident (5 June 2011), the Hama military
operation (31 July 2011), the Homs Military operation (throughout September 2011), the
Ar Rastan military operation (3 October 2011),

(a) Which army units, police or other security agencies were deployed at the location
of the events?

(b) Which army or police officers and/or civilian leaders gave the orders for the
deployment and were responsible for its execution?

(c) Were the deployed military/security/and/or police units instructed to use force if
necessary, and, if so, on what grounds?

(d) Was a written order with clear rules of engagement and/or use of force issued for
the purpose of monitoring the protests and ensuring public order? If so, can the
Commission of Inquiry please receive a copy of the order(s)?

(e) Which kind of weapons were the military/security and/or police forces issued and
authorized to use in order to ensure public order?

(f) How many armed individuals were arrested or killed by Government forces
during the events?

(g) How many unarmed individuals were arrested or killed by Government forces in
the events?

(h) How many and what type of weapons have been seized in the operation?

(i) Were any militia groups (including so-called “Shabiha”) present at these events?
If so, how did such militia groups participate in these events?
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II.

(G) Will the Government make public a record and disclose details and circumstances
regarding the fatalities and casualties incurred by Government forces, armed
opposition groups and civilians?

Questions Concerning the Right to Be Free from Arbitrary Detention
and Other Forms of Mistreatment

4. Could the Government of the Syrian Arab Republic please describe to the
Commission of Inquiry what measures the Government has implemented to investigate
allegations since March 2011 of torture, arbitrary arrest, and enforced disappearances by
members of Government security forces, the army and/or the police, militia groups
(including the so-called “Shabiha”), and prosecute those individuals responsible for these
alleged crimes? Has the Government been able to disprove any such allegations and if so,
which ones? Has the Government established that any of these allegations are true? If so,
have any of the perpetrators been charged with a crime or disciplined?

5. Do local authorities keep an official up-to-date register of all persons deprived of
liberty, including those arrested from March 2011 onwards, in every place of detention?
Does the Government of the Syrian Arab Republic maintain a similar centralized register?
If so, is the information contained in these registers made available to family members,
their counsel, or any other person having a legitimate interest in the information? Will the
International Committee of the Red Cross be granted access to those persons who are
detained? Will the Commission of Inquiry be granted access to those persons who are
detained?

6. The Commission of Inquiry understands that persons detained in the Syrian Arab
Republic may challenge their detention pursuant to paragraphs 2 and 4 of Article 28 of the
Constitution. During 2011, to date, how many detained persons in Syria have challenged
their arrest/detention under these provisions of the Constitution? How many such
challenges have been successful? Can you please provide examples?

7. In paragraph 32 of its report to the Human Rights Council dated 2 September 2011,
the Government of the Syrian Arab Republic explains that “[t]he Ministry of Justice and the
Ministry of the Interior oversee a process of effective, constant, systematic and continuous
monitoring of prisons and prison inspections.”

8. Can you please describe how this process has functioned during 2011? Which
prisons have been monitored and inspected? What procedures occurred when these prisons
were monitored and inspected? Who carried them out? How many prisoners were
monitored and/or inspected? Where are the records of these procedures and inspections?
May the Commission of Inquiry please be given access to these records?

9. Could the Government of the Syrian Arab Republic please inform the Commission
of Inquiry how many persons detained during the demonstrations in 2011 have applied for
bail? How many have received bail?

10.  Could the Government of the Syrian Arab Republic please inform the Commission
of Inquiry how many children between the ages of 10 and 18 have been arrested during the
demonstrations in 2011? Where have they been detained? Are any such children still
detained? May the Commission of Inquiry please be given access to them?

11.  During 2011, how many persons have been detained for longer than sixty days for
violations of State Security laws? Where are these persons detained and can the
Commission of Inquiry please receive a list of their names? What is the legal basis for
holding these persons for longer than sixty days? Can the Commission of Inquiry please
receive access to these persons?
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12.  The Commission of Inquiry understands that the National Dialogue Commission
met in June 2011 and made the following recommendations:

(k) All political prisoners must be released immediately, together with prisoners of
conscience who have not committed any legally punishable offence.

(1) All those detained during the recent events should be released, if they have not
already been convicted by the courts.

13.  The Commission of Inquiry would like to know how many “political prisoners”
have been released since June 2011? For those “political prisoners” still detained, can the
Commission of Inquiry please receive a list of their names, the place of their detention and
the reasons for their detention?

14. The Commission of Inquiry would like to know how many “prisoners of
conscience” have been released since June 2011? For those “prisoners of conscience” still
detained, can the Commission of Inquiry please receive a list of their names, the place of
their detention and the reasons for their detention? Has the Government of the Syrian Arab
Republic amended its legislation concerning the detention of “prisoners of conscience”?

Questions Concerning Recent Legislative Decrees, the Independent
Special Legal Commission and other Activities of the Syrian Arab
Republic.

15.  What kind of fair trial guarantees are available to civilians prosecuted under “state
security offenses™?

16.  Can you please provide details regarding the prosecution of military, security and
law enforcement personnel involved in the use of excessive force while preventing or
stopping the protests that have occurred in several cities and locations in the Syrian Arab
Republic since March 2011. Does the law of the Syrian Arab Republic provide immunity
from prosecution for members of the intelligence, security, police and/or armed forces who
use excessive force?

17.  Could you please update the Commission of Inquiry regarding progress related to
the work of the Independent Special Legal Commission established on 31 March tasked
with investigating the events in Dara’a? Will the work of the Independent Special Legal
Commission be extended to encompass other incidents of political unrest over the past
seven months? Can the Commission of Inquiry receive access to the findings and
methodology of the Judicial Commission?

18.  Were the amnesties granted by the Government Decrees No. 61 of 31 May 2011 and
No. 72 of 17 July 2011 also applied to offenses related to treason and terrorism? Can you
describe the practical application of these decrees? How many persons received amnesties?
For what crimes or charges? How many persons requested amnesty but were rejected? If
requests for amnesty were rejected, can you please describe the reasons why?

19.  Can you please clarify which specific measures have been taken to implement the
lifting of the state of emergency? Would you please provide a list of prisoners whose
offenses were related to breaches of “state security” during 2011? Have any of these
prisoners received amnesty? For those who have not received amnesty, have they been
prosecuted? Where are they detained or imprisoned?

20.  Could you please provide details on the application of the recently enacted decree
No. 55 of 21 April 2011 on the use of detention without judicial review for up to seven days,
renewable for up to two months? Has any suspect been apprehended, investigated, and
prosecuted under this new provision?
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21. The Commission of Inquiry understands that Legislative Decree 54 of 21 April 2011,
creates new procedures for authorization of peaceful protests. How many requests to make
peaceful protests have been made since the enactment of law? How many such requests
have been granted? Where requests have been denied, what were the reasons for the denial?
Since this law was enacted, how many persons have been arrested for “the staging of
unlawful demonstrations or riots?” Where are those persons detained and for how long have
they been detained?

22.  In paragraph 87 of its National Report dated 2 September 2011, the Government of
the Syrian Arab Republic explains that, in implementation of the “amnesty” decrees, i.e.
Legislative Decree 34 of 7 March 2011, Legislative Decree 61 of 31 May 2011 and
Legislative Decree 72 of 20 June 2011, 10,433 persons were released immediately from
detention. Does the Government of the Syrian Arab Republic have a list of those persons,
the locations of their detentions, the reasons for their detentions, and the contact details of
these persons? If so, can the Commission of Inquiry have access to this information? Of
these 10,433 persons released, how many of these persons were being detained for
“offenses against State Security and public order?” How many persons whose cases were
before the “Supreme State Security Court” when it was abolished, received amnesties?

23.  To date, during 2011, how many persons in the Syrian Arab Republic have been
prosecuted for violations of articles 357, 358, 359 and 555 of the Criminal Code concerning
unlawful deprivations of liberty? Can you please provide some examples of these
prosecutions? How many people have been convicted for such violations? What penalties
have they received?

24.  Pursuant to the Legislative Decree 34 of 7 March 2001, Legislative Decree 61 of 31
May 2011 and Legislative Decree 72 of 20 June 2011, how many members of the army,
police or other government institutions were granted “amnesty” for violations of articles
357, 358, 359 and 555 of the Criminal Code? How many members of the army, police or
other government institutions were granted “amnesty” for “unlawful deprivation of liberty”
pursuant to Article 105 of the Code of Criminal Procedure?

26.  Could you please clarify the meaning and scope of Decree No. 14 of 1969,
particularly article 16; and Decree No. 69 of 2008?
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Note verbale dated 4 November 2011 from the independent
international commission of inquiry addressed to the Syrian
Arab Republic

The Commissioners present their compliments to the Permanent Representative of
the Syrian Arab Republic to the United Nations Office at Geneva and specialized
institutions in Switzerland, and refer to their Notes Verbales of 29 September 2011 and 19
October 2011 as well to the Chairperson’s letter of 27 October 2011.

The Commissioners welcome the decision made by the Council of the League of
Arab State during its extraordinary session on 2 November and sincerely hope that the
agreement reached between the League of Arab State and your Government will contribute
towards the protection of the lives and human rights in Syria.

The Commissioners note the commitment made by the Syrian Government to cease
all violence, the withdrawal of its armed presence from cities and inhabited areas, as well as
to release all those detained in relation to the recent events.

In light of these developments, the Commissioners wish to reiterate their request to
visit the Syrian Arab Republic as part of fulfilling their mandate and in preparation of their
report due by the end of November 2011 and the written update requested by the Human
Rights Council for its 19™ session. The Commissioners also wish to reiterate their invitation
to the members of the national Independent Special Legal Commission and relevant Syrian
officials to meet with them in Geneva in the second or third week of November.

The Commissioners avail themselves of this opportunity to renew to the Permanent
Representative of the Syrian Arab Republic assurances of their
highest consideration.
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Note verbale dated 17 November 2011 from the Syrian Arab
Republic addressed to the independent international
commission of inquiry

Ne 568/11 - * Geneva, 17 November 2011

The Permanent Mission of the Syrian Arab Republic to the.
United Nations Office and - other International Organizations in -
Geneva presents its compliments to the Chairperson wof the
Independent International Commission «of Inquiry pursuant to
resolution A/HRC/S-17/1, and with reference to his letter of 27"
October 2011 with a gquestionnaire encl osed, has the honour to. kmdly'
attached herewith the responses of the :Government nf the Syrlan #Awab -
Republic to this mentioned questionnaire.. :

The Permanent Mission of the Syrian Arab Republic avaa..]s itself

. of this opportunity to renew to the Chairperson of ht Independent '
International Commission of Inquiry to reselution of AH{FCES-]?I l
- the assurances of its highest consideration. : T

M. Paulo Pinheimo _ o
Office of High Commissioner for Human Rights P

Palais Wilson _ : | CHCHR 'RE.GIS-TRY- '

1 8 Moy, 200
ReCipients . __Q .(f }m,'ls.*c" Qﬂu_‘.}

R N N L L

L
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[Unofficial translation]

Letter dated 17 November 2011 from the Syrian Arab Republic to the international
independent commission of inquiry

The Syrian Government would like to point out that the above-mentioned questionnaire is
being considered by the Independent Special Legal Commission, which was established on
31 March 2011, and whose mandate has been expanded on 11 May 2011 to carry out
immediate investigations into all cases involving the death of citizens, including civilians,
military or security personnel since the beginning of the events in Syria. The mandate of
the commission covers all events and crimes in all Governorates of Syria. In this regard,
the commission has established sub-commissions operating under its supervision in order to
carry out investigations in all the Governorates of Syria. The commission is still in the
process of carrying out its mandate. Therefore, it will not be possible to provide Mr. Paulo
Pinheiro with the required detailed answers before the commission has concluded and
presented the full outcome of its investigations.

At this moment, it is possible to inform the commission [of inquiry] of the following:

* Political and other forms of pressure have been on-going to try and coerce Syria to
reverse its stance towards policies of occupation and efforts by America and other
countries to dominate the region and make it part of the sphere of influence of
American policies. These pressures have increased significantly since the beginning
of March 2011. At both the regional and international levels, the European Union
has imposed economic and political sanctions to increase pressure on the
Government and on the people of Syria in order to accelerate their submission to
Western policies. European Union States together with the United States have
sought resolutions condemning the Government of Syria at the UN Security Council
and in other international forums.

* Questions regarding incidents, time and place of military operations cannot depict
the picture of what has been really happening in Syria, in terms of terrorist
operations carried out by armed outlaws who are terrorizing our citizens and forcing
them to abandon their homes and properties, and eventually resulting in their
displacement to areas of certain sectarian demography, or resulting in their death and
the mutilation of their bodies, in order to divide the country along sectarian lines and
incite civil war. The [Syrian security] forces dealing with those terrorists are tasked
with maintaining public order. They chase wanted terrorists in order to arrest them
and bring them to justice, in accordance with the law, and to confiscate their
weapons, which include automatic rifles, small arms, launchers, bombs, landmines,
the majority of which is smuggled in from abroad. Every time the authorities
attempted to engage those armed individuals, requesting that they hand over their
guns in return for amnesty, foreign entities stepped in and encouraged them not to
turn in their arms so that they continue killing civilians. The latest of such initiatives
was that expressed by the Spokesperson of the US State Department.

* As already explained above, those involved in security operations, are the [State]
Public Order and Anti-Terrorism forces. Regarding the so-called Shabbiha, this is
an expression which has been used abroad and never in Syria, unless it is meant to
refer to all Syrian citizens working towards putting an end to the bloodshed and to
the crisis, which would account for more than 80% of the population of Syria.

* Every death whether it is caused by Public Order forces, civilians or armed terrorist
outlaws, is recorded in official registries at the Civilian Affairs Directorates in every
Syrian Governorate, which are supervised by official bureaus of the Government.
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Map of the Syrian Arab Republic
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