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CoBeT Mo npaBaM 4eJjioOBeKa

JABagnats yeTBepTas ceccus

IyukT 3 moBeCTKH THS

Hoompelme H 3alHUTa BCEX MPaB Y€J0BEKA,
rpaxaIaHCKuX, NOJUTHYIECCKHUX, IKOHOMUICCKHUX,
CONMAJIbHBIX U KYJIbTYPHBIX IIPaB,

BRJIIOYasi MIPpaBO HAa Pa3BUTHUE

Pe30.11101mn, npuHATas CoBeTOoM 1o npasam qyejioBeKa*

24117
OTKa3 OT BOEHHOI CJIYKOBI 10 COO0Pa’KEeHUSIM COBECTH

Cogem no npaeam 4enoeexkda,

yuumel8as, 9T0 KOXKIBIH YeIOBEK JOJDKEH 00lIalaTh BCEMHU MpaBaMu U CBOOO-
IaM¥, MPOBO3MIIANICHHBIMH BO Bceobmieil nexmapanuu mpaB deloBeKka, 0e3 Kakoro
OBl TO HU OBLIO pa3NUUUsi, KaK TO B OTHOIICHHWH Pachl, IBETa KOXH, IoJa, sA3bIKa, pe-
JUTUH, TOJUTHYCCKUX HIH HHBIX YOCXKICHWH, HAIMOHAIHHOTO FJIH COIHAIBHOTO
MPOUCXOXKICHUS, UMYIIECTBEHHOTO, COCIOBHOTO MJIM WHOTO TOJIOKECHUS,

8HO8b NOOMeepcoas, 9To Bo BeeoOmel nexmapanuu mpas 4enoBeka U B Me-
KIYHAPOIHOM NAKT€ O TPAXKIAHCKUX W MOJUTHYCCKHX TpaBax IPHU3IHACTCS IMPaBo
Ka)XJIOTO YeJoBeKa Ha KM3Hb, CBOOOAY W JIMYHYIO HEIPUKOCHOBEHHOCTH, a TaKXKe
MpaBo Ha CBOOOAY MBICIH, COBECTH M PEIUTHHU M MPABO HE MOABEPTraThCS TUCKPUMH-
HaLWH,

8HO8b NOOMEePI*COAs Makdice, YTO IPAaBO Ha CBOOOIY MBICIH, COBECTH U PEIIH-
TUU BKJIIOYaeT CBOOOAY UMETh WIIM MPUHUMATh PEIIUTHIO HIIH YOCXKIACHUS 110 CBOEMY
BBEIOOPY W CBOOOMY HCIIOBEJOBAThH CBOIO PEINTHIO W BBIPAXKATh yOEKICHHS KaK €lH-
HOJIMYHO, TaK M CO00IIa ¢ APYTUMH, TyOJUYHBIM FUTH YaCTHBIM MOPSIKOM, B OTIIPaB-
JIGHUH KYJIbTa, BBIMTOJHEHUH PEIUTHO3HBIX U PUTYaIbHBIX OOpSIOB M y4CHUH, YTO
HHUKTO HE JTOJDKCH IOJBEPTaThCs NPUHYKACHUIO, YMAISIOMEMY ero cBoOOLYy MMETh
WU MPUHUMATH PENUTHIO UK YOEXKACHHUS IO CBOEMY BHIOOPY,  UTO CBOOOJA HCTIO-
BEIOBATh CBOIO BEPY WMIHU BBIpAXKaTh YOEKICHUS MOXKET MOMJIC)KATh JIHIIh OTpaHHYIE-
HUSIM, YCTaHOBJICHHBIM 3aKOHOM M HEOOXOIHMMBIM ISl OXpaHBl 00IIecTBeHHOH 0e30-
MacHOCTH, MOPAAKA, 3M0POBBSI U MOPANH, PaBHO KaKk M OCHOBHBIX IIpaB M CBOOOX
IPYyTHX JINII,

* Pesomonnu u pemieHus, npuHsaThie COBETOM IO IpaBaM 4eJoBeKa, OyayT coaepiKaTbCs B
nepBoii yactu gokiaaga Cosera o pabore ero asajauare yetseproii ceccun (A/HRC/24/2).
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ccvliaace Ha cTaThio 14 BceeoOmiedl mekiapamui MpaB YeloBeKa, B KOTOPOWM
MpU3HAETCS MPaBO KaKJOTO YeIOBEKa MCKAaTh yOEKHINa OT IMpeciIeOBAHUS B IPYTHX
CTpaHaX M MOJb30BATHCA ITUM YOCKUIIEM,

CCHLIAsACH MAKJCe HA BCE COOTBETCTBYIOUIME MPEBIAYIIHE PE30IIONUN U pe-
HIeHus, B yacTHOCTU Ha pesononuio 20/2 CoBera mo mpaBaM 4YesioBeKa OT 5 urous
2012 rona u pesononnu Komuccuu no npasam yenoBeka 2004/35 ot 19 anpens 2004
roga u 1998/77 ot 22 anpens 1998 roga, B kotopsix Komuccus npusHana npaBo Ka-
KJIOT0 YeIOBEKa Ha OTKAa3 OT HECCHHUS BOCHHOU CiIy)Obl B KaueCTBE 3aKOHHOTO OCY-
HIECTBIEHHUS MpaBa Ha CBOOOIY MBICIIH, COBECTH U PEIUTHH, 3aKPETUICHHOTO B CTAThE
18 Bceobmie#l mexiapanuu MpaB 4eloBeKa, B cTaTbe 18 MexIyHapogHOTO MakTa o
IPaXJaHCKUX M MOJUTUYECKUX MpaBax M B 3aMedaHuu o61ero mopsiaka Ne 22 (1993)
KomuTteTa nmo nmpaBam 4esoBeka,

ommeuas 3amedanue obuero nopsiaka Ne 32 (2007) Komurera no mpaBam ye-
JI0OBEKa, B KOTOPOM OH 3asiBUJI, YTO HEOJHOKPATHOE HaKa3aHHE JIMIa, OTKa3bIBAIOIIIe-
rocst OT BOCHHOU CHyKObl 10 COOOPaXKEHHSIM COBECTH, 32 HEMOJYHHEHHE HOBOMY
MpUKa3y O sBKE Ha BOCHHYIO ClyX0y, OCHOBAaHHOE Ha TOU e camMoil MOCTOSHHOU
PEUIMMOCTH, MOXET CYUTAThCA HAKa3aHUEM B HApYIICHHE MPAaBOBOrO MpHHIKIA NE
bisin idem,

NPU3HABAsl, YTO OTKA3 OT BOCHHOW CIIyXObI 10 COOOPaX)EHUSIM COBECTH MPOUC-
TEeKaeT M3 HPUHIIUIOB U COOOpaKeHUU COBECTH, BKIIIOYAs MIyOOKYI0 YOEKIEHHOCTD,
CBSI3aHHYIO C PEIMTHO3HBIMH, STHUYECKUMHU, TYMaHUTAPHBIMUA U aHAJOTHYHBIMU T10-
Oy XICHUSIMH,

CO3Haeas, 4TO Yy Jiila, npoxoAsamero BOCHHYIO CJIy)K6y, MOXET BO3HUKHYTH
KCJIAaHHEC OTKa3aThCA OT HEC IIO COO6pa)KCHI/I$[M COBECTH,

1. npusHaem, 9TO TMPaBO HA OTKAa3 OT BOCHHOHN CIYKOBI MO cOOOpakeHUIM
COBECTH MOXXET NMPOUCTEKATh W3 MpaBa Ha CBOOOY MBICIIH, COBECTH, PEIUTHHU H yOe-
KIECHUM,

2. npuHuUMaem K céedeHuro aHAIUTHIECKUN HOKIa] 00 0TKa3e OT BOCHHOM

CIyXOBI TI0 COOOPAXKEHNUIM COBECTH, NPEACTaBICHHBIH BepxoBHbIM KoMHuCccapoM Op-
ranuzanuu O0bennHeHHBIX Hanuit mo npaBam 4yenoseka CoBeTy 1O IpaBaM YeslOBe-
Ka Ha ero JBaJIaTh TPEThE ceccuu’ B COOTBETCTBHH ¢ pesomonueii 20/2;

3. npu3viéaem BCE TOCYNAapCTBa, COOTBETCTBYIONIME YUPEKICHHUsS, MpO-
rpamMmsbl U Gouabl Oprannzanuu OO0beauHeHHBIX Hanmii, MeXnpaBUTENbCTBEHHBIE 1
HEIPaBHUTEIbCTBEHHBIE OPTraHMU3AINN U HallHOHAJIbHbIC IPAaBO3AMUTHBIC yUPEKIACHUS
B MOJHOW Mepe COTpPYAHHYaTh ¢ YIpaBieHHEM BepxoBHOTO KOMHccapa IIyTeM Ha-
MpaBICHUS COOTBETCTBYIOIEH HHGOPMAIMHM JJIsI MOATOTOBKH CIEAYIOIIETO Mpes-
CTaBJIIEMOTO KaXXK/Ible YETHIPE I0jla aHAJIUTUYECKOTO JOKIana 00 OTKa3e OT BOGHHOU
CIyXOBI IO COOOpaXECHUSAM COBECTH, B YACTHOCTH O HOBBIX M3MEHEHHSX, IEPETOBON
MpaKTHKE ¥ HEPEIIEHHBIX MpodiieMax;

4, npunumaem K céedenuio MyOIWKaNWi0 YmpaBieHHeM BepxoBHOTO KO-
MHCcapa pyKoBOACTBa moj HazBaHueM "OTKa3 OT BOEHHOHN CIYKOBI M0 cOOOpakeHu-
sm coBectu” (2012 ron);

1 A/HRC/23/22.
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5. npu3znaem, 4TO Bce OOJIBIIEE YHCIO TOCYAapCTB NMPEayCcMaTPUBAIOT BO3-
MOXXHOCTHh OTKa3a OT BOEHHOH CiIy)KObI 1m0 cOOOpaXeHHsIM COBECTH HE TOJBKO s
MPU3BIBHUKOB, HO M JUISI T€X, KTO CIYXHUT JOOPOBOJBHO, U MPHU3BIBAET TOCYAapCTBa
paspemuTs nojavy 3asBICHUHN JUIaMH, OTKa3bIBAIOMIMMHUCS OT BOCHHOH CiIyXOBI 1O
coo0OpaXeHUsIM COBECTH, /10 Hadaja BOCHHOH clIy’)KObI, BO BpeMs €€ MPOXOXKICHUS U
Iocje ee OKOHYaHHUS, BKIIOYas CIykO0y B pe3epse,;

6. npuznaem, 4YTO BcCe OOJIBIIEE YHCIO TOCYJapCTB, B KOTOPBIX IIO-
MpEeXXHEMY CYLIECTBYEeT 00sA3aTenbHasi BOCHHAS CIyx0a, MPUHUMAIOT MEPHI C IIENbI0
MPEAYCMOTPETh aJIbTEPHATHBB BOCHHOHU CITyK0e;

7. npueemcmeyem TOT (AKT, YTO HEKOTOPhIE TOCYAapCcTBa NMPU3HAIOT 3asB-
neHus 00 OTKa3e OT BOCHHOW CIIyXOBbI 0 COOOPakKEHHUSIM COBECTH B KaueCTBE J0CTa-
TOYHOTO OCHOBaHHUA 0€3 MPOBENECHHS KaKOH-I100 MPOBEPKH,;

8. npu3vliédaem TOCYJapCTBa, KOTOPbIE HE MMEIOT TAKOW CHCTEMBI, CO34aTh
HE3aBHCHMbIE W OECHpHUCTpAacTHbIE NUPEKTUBHBIE OPTaHbl, IOPYYHB MM BBIHECEHHE
pemeHnit 06 000CHOBAaHHOCTH OTKa3a OT BOCHHOM CIyXOBI B KaXkJIOM KOHKPETHOM
ciaydae, C y4eTOM TpeOOBaHHUS HE NPOBOAWUTH paszlndue MEXAY JIMIAMH, OTKa3bl-
BAIOIMMHCS OT BOEHHOH CIyKOBI IO COOOPaXEHHSIM COBECTH, IO MPHU3HAKY Xapak-
Tepa NX KOHKPETHBIX yOeXIeHUH,;

9. HACMOoAMeNbHO Npusblédaem TOCYIapCTBa, B KOTOPBIX CYIIECTBYET CHC-
TeMa 00s3aTeIbHON BOCHHOH CIyXOBI, B TOM CiIydae €CIH COOTBETCTBYIOIIHE IOJIO-
KEHHsI ele He ObUTM MpeayCMOTPEHBI, 00ECIeUNTh IS JIUI], OTKa3bIBAIOIIMXCS OT
BOCHHOH CIIyXOBI 1O COOOpaXCHUSIM COBECTH, pa3IMIHbIE POPMBI HECTPOCBOW HIIH
IrpakTaHCKOW albTepHATHBHON CIyXOBbI, KOTOPBIE COBMECTHMBI C MOTHBaMH OTKa3a
Mo cooOpakKeHHsI COBECTH, OTBEYAIOIIHE OOIIECTBEHHBIM HHTEpECAM W HE HOCSIIHE
XapakTep HaKa3aHus;

10.  noouepkueaem, 4TO TOCYAapCTBA IOJKHBI MIPUHATH HEOOXOAMMEBIE MEPHI
I HCI[OHYH.ICHI/ISI TOTO, IIT06I>I COOTBCTCTBYIOH.[I/IC Juna MmoABEPrajauch JHUMICHUIO
CBO60,I[I>I TOJBKO HAa OCHOBAHMM HX OTKa3a OT BOEHHOWU CHy>K6]>I 10 COO6pa>K€HI/I$IM
COBCCTH U MHOTOKPAaTHOMY HAaKa3aHHIO 34 OTKA3 OT SABKH Ha BOCHHYIO CJIy>I(6y, 1 Ha-
IIOMHHAET O TOM, 4YTO MHOTOKpATHOC HaKa3aHUC JINL, OTKA3bIBAKOIINUXCS OT BOEHHOU
CJIy>K6BI 10 COO6pa)KCHI/I$[M COBECTH, 3a HCIIOJYUHCHHUC HOBOMY IIpHKa3y O sIBKC Ha
BOGHHYIO CJIy>K6y MOXET CHUTATHCSI HAKAa3aHUEM B HapymeHHe IIpaBOBOI'0 NpUHIHUIIA
ne bisinidem;

11.  npuseieaem TOCymapcTBa paccMOTPETh BO3MOXKHOCTH OCBOOOXKICHUS
JUL, apECTOBAHHBIX MJIN 3aJ(€PXKAHHBIX UCKIIOYUTEIHHO HA OCHOBAaHMHU MX OTKa3a OT
BOGHHOH CIy>KOBI M0 COOOpaXKEHHUSIM COBECTH,

12. 6HO6b 3asejdem, 4YTO TocyaapcTBa B CBOEM 3aKOHONATCIIBCTBE W Ha
MMPAKTUKE HE JOJDKHBI MPOBOAUTH Pa3IMINC B OTHOUNICHUH TAKUX JIUI C TOYKHU 3PpCHUA
MNPOAOJIKUTCIBHOCTH U YCHOBI/Iﬁ ux CJIy)K6LI WIIH KaKuX-JIUu00 9KOHOMHUYECCKHX, CO-
OUAJIbHBIX, KYJIBTYPHBIX, TPAXIAHCKUX U IIOJUTUYECCKUX MPAB,

13.  npusevigaem rocynapcTBa B 3aBUCHMOCTH OT OOCTOSTENBCTB KOHKPETHO-
ro jesia MpU BHIHECEHHH PEHICHUS O COOTBETCTBHHU JAPYrHUM TpeOOBaHUSM B IJIaHE
ompeneneHus craryca OexeHIla, M3J0XKeHHbIM B KOHBeHIMHM O cTaTyce OekeHIEB
1951 roga u IIporokone k Helt 1967 roma, B OTCYTCTBHE MOJOXKEHHH 00 OTKa3e OT BO-
E€HHOW cNyXObl WMJIM B Clydae HEaJeKBATHOCTH TAaKHUX IOJIOKEHUN paccMaTpUBaTh
BOIPOC O MPEAOCTAaBICHUU yOEXKHIIa TEM JHUIAM, OTKa3bIBAIOIIMMCS OT BOCHHOU
CAy)0Bbl 1O COOOpaXKEHUSIM COBECTH, KOTOPbIC BIOJHE OOOCHOBAHHO OMACAOTCS
CTaTh JKEPTBOW MpeCie0OBaHUsS B CTpaHAX MPOUCXOXKJACHHS BCIEJCTBUE TAKOTO HMX
OTKa3a,
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14.  npusvieaem makowce TOCygapcTBa B paMKax MOCTKOH(IMKTHOTO MHPO-
CTPOMTENBCTBA PACCMOTPETh BONPOC O MpenocTaBiIeHUU W 3()PeKTHBHOM HpoBeae-
HUW aMHUCTHH U BOCCTAHOBJICHHUS B IIPaBax B 3aKOHOJATEIbCTBE M HA NMPAKTHKE IS
TEX JIMII, KOTOPbIE OTKA3aJINCh HECTH BOCHHYIO CIYyXO0y 10 COOOpaXeHHsIM COBECTH,

15.  noomeepoicoaem Ba)XKHOCTh HaNMW4Ms WHQOpPMAIMK O IpaBe HAa OTKa3 OT
BOCHHOW CIIy’KOBI 10 COOOpPaXKCHUSIM COBECTH M O HYTAX NOJYYSHHUsS cTaTyca JIMLA,
OTKAa3bIBAIOIIEIOCS OT BOCHHOM CIIYXOBI M0 COOOpaXKEHUSIM COBECTH, IPUMEHHUTEIb-
HO KO BCEM JIMIaM, 3aTparuBaeMbIM BOCHHOHN CITykKO00i;

16. npusemcmegyem WHHIHMATHBBI MO MIMPOKOMY pPACIPOCTPAHEHHUIO TaKOH
nH(pOpPMAIMN W MPHU3BIBAET TOCYIapCTBa B COOTBETCTBYIOIIMX CIydYasX NMPEJOCTaB-
JATH MPU3BIBHUKAM W JIUIAM, HECYIIUM BOCHHYIO CIykOy 10OpoBOIBHO, HH(pOpPMa-
IIUIO O NTPaBe HAa OTKa3 OT BOCHHOW CIIyXObI IO COOOpa’KEHNUSIM COBECTH;

17. nacmosmenvno npusvigaem TOCyAapcTBa yBaXkaTh CBOOOMY BBIPaXKCHUS
MHEHHSI T€X, KTO MOJAJEPKUBACT JIHI[, OTKA3bIBAIOIIUXCS OT BOCHHOW CIyKObI MO CO-
00paXKeHUsIM COBECTH, M T€X, KTO MOJJEPKUBAET MPABO HA OTKA3 OT BOCHHOW CIyX-
OBI 10 COOOpaXEHUSIM COBECTH;

18.  npuswvieaem rocygapcTBa HCIOJB30BaTh MHPOPMANHIO, COAECPIKALIYIOCS
B BBIIICYNOMSIHYTOM JOKJIaJe U PyKOBOJCTBE YIpaBieHHs BepxoBHOTO KoMHuccapa u
B HACTOSIICH pEe30JIONWM, NMPHU PACCMOTPEHHH BONPOCOB O IPHUHATHH COOTBETCT-
BYIOIIETO 3aKOHOZATEJIbCTBA, MOJUTHKN M MPAKTUKH B OTHOMIEHHUH OTKa3a OT BOCH-
HOI cTy’0BI IO COOOPaXKEHHUSIM COBECTH U B OTHOIICHUH JIOOBIX X AHCKPUMHUHAIN-
OHHBIX TIOJIOKEHHUH, a TakXke WHPOPMUPOBATh O CO3/IaHUH aJE€KBAaTHOW MpaBOBOH Oa-
3BI U1t 00ecIedeHns Toro, YTOOBl 3TO MPaBO MOTJIO COOMIOATHCS Ha MPAKTHKE,

19. npeodnacaem TOCymapcTBaM paccMOTPETh BOIPOC O BKIIOUYCHHH B CBOU
HalMoOHaJbHBIE TOKIAbI, MOJJIeXKaNue MPEJCTaBICHUI0O B paMKaX yHUBEpPCAJIbHOTO
mepuogudecKoro 00630pa U JOTOBOPHEIM OpraHaM IO ImpaBaM desioBeka OpraHu3anuu
OO0benuHeHHBIX Hanwii, mHGOpManHio O BHYTPEHHUX IIOJNOKCHUAX, KaCAIOIIUXCS
IpaBa Ha OTKa3 OT BOCHHOH CIy>XOBI 110 cOOOpaXeHUSIM COBECTH;

20. nocmamnogusiem NPOJOIIKUTh PACCMOTPEHHUE JIAHHOTO BOIPOCA B paMKax
3TOTO e IMYHKTa MOBECTKH JHS B COOTBETCTBHUHU CO CBOEH roJ0BOM MporpaMmoi pa-
OOTHI.

35-e 3acedanue
27 cenmsabpsa 2013 200a

[[IpunsTa 6€3 rogocoBaHusl.]
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