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The term “extragjudicial executions” isused in thisreport to refer to executions other than those
carried out by the State in conformity with the law. As explained in my previous reports “[t]he terms of
reference of this mandate are not best understood through efforts to define individually the terms
1,fn. 1).

‘extrgjudicia’, ‘summary’ or ‘arbitrary’, or to seek to categorize any given incident accordingly”. Rather
“the most productive focusis on the mandate itself, asit has evolved over the years through the various

resolutions of the General Assembly and the Commission” (E/CN.4/2005/7, para. 6; A/IHRC/4/20, para.
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2 The States are: Afghanistan, Algeria, Armenia, Bahrain, Bangladesh, Brazil, Chile, China,

Colombia, Democratic People’s Republic of Korea, Ecuador, Egypt, Ethiopia, Fiji, Honduras, India,
Indonesia, Iran, Iraq, Israel, Jordan, Kenya, Kyrgyzstan, Liberia, Libyan Arab Jamahiriya, Maldives,
Morocco, Myanmar, Nepal, Nigeria, Pakistan, Papua New Guinea, Philippines, Russian Federation, Saudi
Arabia, Singapore, Somalia, Sri Lanka, Sudan, Syrian Arab Republic, Thailand, United Kingdom, United
States of America, Viet Nam, Y emen, Zimbabwe.
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3 McCann v. United Kingdom (1995) 21 EHRR 97.
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18. W H SRR TR IER WAL S, RLE L SESE LA
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* Commission on Human Ri ghts resolution 2005/34; Human Rights Committee, general comment
No. 31, CCPR/C/21/Rev.1/Add.13 (2004).
5 Ibid., para. 17.
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A AL I AR AT, R R A O DA O DU A X AN . © B
AR A GUBH YOW X TG, T EVE RSN, WA O I 5 R R R R WX
B e gy, R A2 BORIXREML . © R SRS 5 XA OGS EEAT U ) LU T
AWMV 2 2 MRS PR T HARM B R A E R 4. ° R, £ 215N
PR R ER RS SRR R BRI R TIRRFRRE: WL HER R
SAEAESE N T ¥ [H B Ay o 5 3 4 OC B K BUM HEYE, A2 T s A7 R A
TR, 10— ELUE A RO U A A Sy, AT ORI SRAE ] S B A 2 0 DF I AR AR
XK 9 I B DN RS, UE W] IE A SR BT B DR R AT AR AN T ) A X R AR AE
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6 E.g. E/CN.4/2003/3/Add.1, paras. 301 and 331; E/CN.4/1997/60/Add.1, para. 225;
E/CN.4/1995/61, paras. 135 and 164; E/CN.4/1996/4, paras. 188-91; E/CN.4/1994/7, para. 199;
E/CN.4/1993/46, paras. 115-18; E/CN.4/1993/46, para. 348; E/CN.4/1991/36, para. 296;
E/CN.4/1991/36, para. 124; E/CN.4/1992/30, paras. 502 and 543; E/CN.4/1991/36, paras. 290-96.

" E.g., E/CN.4/1992/30, para. 281.

8 E.g. E/CN.4/2005/7/Add.1, p. 291; E/CN.4/1990/22, para. 378; E/CN.4/1991/36, para. 455.

®  E/CN.4/2006/53/Add.5; E/CN.4/2006/53/Add.4; E/CN.4/2005/7/Add.2; E/CN.4/2004/7/Add.2;
E/CN.4/2003/3/Add.3; E/CN.4/1996/4/Add.1; E/CN.4/1995/61/Add.1; E/CN.4/1994/7/Add.2;
E/CN.4/1992/30/Add.1; E/CN.4/1990/22/Add.1; E/CN.4/1987/20.

10 A/62/265, para. 11; E/CN.4/2006/53/Add.4, para. 103; E/CN.4/2003/3, para. 31;
E/CN.4/1999/39, para. 67; E/CN.4/1998/68, para. 97; E/CN.4/1997/60, para. 97; A/51/457, para. 124;
E/CN.4/1995/61, para. 402; E/CN.4/1994/7, para. 695.
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ML) A . AE H W BUF AL (B, 5 B0 ) B SRR U BT D AT A U
B )y 8 7 B VTS MR R RS SR, B T LR OL I AR R . B W
K 2 R AR ABEAT s Bl AR AW s E sk Z 406, &5k
HIF R A, RSB R R VR s i B A R G, T DU PR M
U SR RS AR R ) 2k i EL R W K, R T R ) i HL AR R R A e T iR
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ZAEH
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1 E/CN.4/2006/53, paras. 25 and 61-62.

2 This report focuses on national, rather than international commissions of inquiry. For reporting
on international commissions of inquiry, see E/CN.4/2006/89 examining the international commissions
for East Timor (1999), Togo (2000), the Occupied Palestinian Territory (2001), Coéte d’ Ivoire (2004), and
the Darfur region of the Sudan (2004).

3 E/CN.4/2001/9/Add.2, para. 60; and E/CN.4/1990/22, para. 11.

4 EJCN.4/1994/7, para. 148; E/CN.4/1990/22, para. 378; E/CN.4/1991/36, para. 448;
E/CN.4/1994/7/Add.2, para. 108.

> E/CN.4/1993/46, para. 139; and E/CN.4/1994/7, para. 695.
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AN ) ) . R AR L Wako 7R 1983 AF K Tk Ah A v 1] ) B — gy i b
B, U T A S AR v, DU AR A7 O [ X UM 2 5 IR R & T g i
MR UK RS T OAAMM L LIE” o 2 I Lk, #6502 i &% A5
WA R A, fe AR R as i n — Bt be M H T 222> B AR 2z 1
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16 E/CN.4/2006/53, para. 41.

17" E/CN.4/2006/53, para. 41; E/CN.4/1986/21, paras. 80-81.

18 E/CN.4/1983/16, para. 230.4. See also E/CN.4/1985/17, paras. 59-60; E/CN.4/1988/22,
para. 189.

¥ Princi ples on the Effective Prevention and Investigation of Extra-Legal, Arbitrary and
Summary Executions, E/1989/89 (1989), especially Principle 11; Principles on the Effective Investigation
and Documentation of Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment,
General Assembly resolution 55/89, Annex, especially Principle 5; Updated Set of principlesfor the
protection and promotion of human rights through action to combat impunity, Report of the independent
expert to update the Set of principlesto combat impunity, Diane Orentlicher, E/CN.4/2005/102/Add.1 (8
February 2005), especially Principles 6-13; United Nations Manual on the Effective Prevention and
Investigation of Extra-Legal, Arbitrary and Summary Executions, Model Protocol for a Legal
Investigation of Extra-Legal Arbitrary and Summary Executions (“Minnesota Protocol ™),
E/ST/CSDHA/12 (1991); Report of the Secretary-General, E/CN.4/2006/89 (15 February 2006), para. 2.
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(b) AR

29.  Zhoxnlfig il TR BRI A BEAT ROT R TAE . & S iR B F AT
eI 7 B 52 B P R, DLSOR T8 I nI A B B R . AR FOE HLE T A4S
R R AR R (W, R A BUR ) MBS, Tt gk, &

20 E/CN.4/1994/7, para. 202; E/CN.4/1996/4/Add.1, para. 38
2L E/CN.4/2005/7/Add.2, para. 43.
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22 E/CN.4/1987/20.

23 E/CN.4/1987/20, paras. 62-65, and 226-234.

4 E/CN.4/1987/20, para. 8. He stated that “[N]o progress whatsoever could be achieved unless
certain clearly essentia requirements were met. For example, the investigative functions of the
Commission of Inquiry were paralysed without transport and office supplies, including photographic
equipment.” (para. 13).

®  Ibid., para. 16.
%6 E/CN.4/1995/61/Add.1, para. 54.
2" E/CN.4/1987/20, para. 12.
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]

A

%8 E/CN.4/2006/53/Add.5.

% The Presidential Commission of Inquiry to Investigate and Inquire into Alleged
Serious Violations of Human Rights was established in a Presidential Warrant by his Excellency Mahinda
Rajapaksa, President of the Democratic Socialist Republic of Sri Lanka, P.O. No: CSA/10/3/8.

% ThellGEPis composed of 11 international law and human rights experts from 11 different
countries, and was formally established in February 2007.

3L See International Independent Group of Eminent Persons, Public Statements
dated 11 June 2007, 15 June 2007, 19 September 2007, and 19 December 2007.

% |bid., Public Statement of 6 March 2008.

# pid.
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34 Ibid., Public Statement of 11 June 2007.

% bid.

3% Ibid., Public Statement of 15 June 2007.

37 E/CN.4/2005/7/Add.2, para. 60.

% E/CN.4/1987/20, para. 178.

39 Amnesty International Report 2007, at http://thereport.amnesty.org/eng/Regions/Africal
Ethiopia.

40" E/CN.4/1992/30/Add.1, para. 222.
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“L E/CN.4/1990/22, para. 11.

2 E/CN.4/1995/61/Add.1, para. 54.

“ bid.

“ E/CN.4/2001/9/Add.1, para. 263; E/CN.4/1994/7/Add.2, para. 109; E/CN.4/1993/46, para. 527
E/CN.4/1990/22/Add.1, para. 37.

* " International Independent Group of Eminent Persons, Public Statements of 6 March 2008
and 19 September 2007.

6" Ipid., Public Statement of 6 March 2008.

47 E/CN.4/1990/22/Add.1.

8 E/CN.4/1990/22/Add.1, para. 37.
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49 E/CN.4/1990/22/Add.1, para. 68.

0 E/CN.4/1994/7/Add.2, para. 44.

L E/CN.4/1990/22, para. 11; E/CN.4/1988/22, para. 194.

2 E/CN.4/2006/53/Add.4, para. 67.

> The lIGEP noted that, “In fact, state officials have refused to render the required answersto
relevant questions’: International Independent Group of Eminent Persons, Public Statement of 19
December 2007.

> E/CN.4/2003/3/Add.1, para. 573; E/CN.4/1995/61, para. 402; E/CN.4/1995/61, para. 65;
E/CN.4/1991/36, para. 26 (C).

> E/CN.4/2006/53/Add.4, para. 62.

56 Ibid., para. 64.

57 Ibid., para. 103.
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% E/CN.4/1997/62/Add.1, para. 64; A/51/457, para. 124; E/CN.4/1996/4/Add.1, para. 41;
E/CN.4/1994/7, para. 202; E/CN.4/1994/7/Add.2, para. 46; E/CN.4/1995/61, para. 402; E/CN.4/1984/29,
para. 114; E/CN.4/1991/36, para. 437.

% E/CN.4/2006/53/Add.4, para. 66.

0 E/CN.4/1996/4, para. 425.

61 E/CN.4/2006/53/Add.1, para. 242; E/CN.4/1993/46, paras. 350-353.

%2 E/CN.4/2006/53/Add.1, pp. 223-224.

%3 E/CN.4/2006/53/Add.4, para. 103.

64 Ibid., para. 67.
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% E/CN.4/2006/53/Add.1, pp. 127-128.

% Ipid.

% E/ICN 4/2003/3/Add.3, paras. 32 and 41; E/CN.4/2004/7/Add.2, paras. 43-44.
% E/CN.4/2006/53/Add.4, para. 65.

% |pid., paras. 65-66.
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0 E/CN.4/1996/4/Add.1, para. 41.
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T EICN.4/2004/7/Add.2, para. 86.
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2" The Inter-American Court of Human Ri ghtsin the Case of Fermin Ramirez v. Guatemala,

Judgment of 20 June 2005 (Merits, Reparations and Costs), at http://www.corteidh.or.cr/docs/
casog/articulos/seriec_126_ing.doc, para. 109 concluded that “the right to grace forms part of the
international corpusjuris’.

" The same principle is reaffirmed in the Safeguards guaranteeing protection of the rights of
those facing the death penalty adopted by the Economic and Social Council in its resolution 1984/50,
para. 7.
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™ Case Concerni ng Avenaand Other Mexican Nationals (Mexico v. U.S), 2004 1.C.J. 12.

> Nicholas Berg, “Turning aBlind Eye to Innocence: The Legacy of Herrera v. Callins’,
42 Am. Crim. L. Rev. (2005) 121, at 145-46.

® " In its observations on the situation in Guatemala the Human Rights Committee expressed its
concern over the elimination of the right to pardon. Final Observations of the Human Rights Committee:
Guatemala, 27 August 2001, CCPR/CO/72/GTM, para. 18. The issue was subsequently taken up by the
Inter-American Court of Human Rights in the Case of Fermin Ramirez v. Guatemala, Judgment of 20
June 2005 (Merits, Reparations and Costs), at
http://www.corteidh.or.cr/docs/casos/articul og/seriec_126_ing.doc. The Court held that the failure of
domestic legislation to identify any “ State body [that] has the power to know of and decide upon the
measures of grace” violated Guatemala s obligations under the Convention. Ibid., para. 110.

""" Sarat and Hussein, “On Lawful Lawlessness: George Ryan, Executive Clemency, and the
Rhetoric of Sparing Life’, 56 Sanford Law Review (2004) 1307, at 1312.
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8 Kennedy v. Trinidad and Tobago, Communication No. 845/1998 (2002), para. 7.4.
" Rudolph Baptiste v. Grenada, Case 11.743 (13 April 2000), para. 121.
8 |bid.; the last of theseis also affirmed in Safeguards, para. 8.
“The procedures followed in the process of considering a man’s petition are ... open to judicia
review ... [I]t is necessary that the condemned man should be given notice of the date when the
[pardoning authority] will consider his case. That notice should be adequate for him or his advisersto
prepare representations before adecision is taken ... The fact that the [pardoning authority] is required to
look at the representations of the condemned man does not mean that they are bound to accept them.
They are bound to consider them ... It is ... not sufficient that the man be given a summary or the gist of
the material available to the [pardoning authority]; there are too many opportunities for
misunderstandings or omissions. He should normally be given in a situation like the present the
documents.” (Neville Lewis, et al. v. Attorney General of Jamaica, et al., Privy Council Appeals Nos. 60
of 1999, 65 of 1999, 69 of 1999 and 10 of 2000, judgement of 12 September 2000.) See also the Judicial
Committee in Reckley v. Minister of Public Safety (No. 2) [1996] 1 All ER 562 and De Freitas v. Benny
[1976] A.C. 239.

8 E/CN.4/1998/68/Add.3, para. 102; E/CN.4/1987/20, para. 45.

8 Asthe Specia Rapporteur has observed previoudly: “The uncertainty and seclusion inflicted by
opaque processes place due process rights at risk, and there have, unfortunately, been casesin which secrecy
in the post-conviction process has led to a miscarriage of justice.” E/CN.4/2006/53/Add.3, para. 26.
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8 see, e.g., E/CN.4/2006/53/Add.1, pages 232-242.

% HumanRi ghts Watch, Behind Barsin Brazl (1998), at www.hrw.org/reports98/brazil/
Brazil-12.htm.

8 Seeeg. inrdation to the United States, Christian Parenti, Lockdown America (1999); and
Gerald G. Gaeset al., “The Influence of Prison Gang Affiliation on Violence and Other Prison
Misconduct”, 9 March 2001, at www.bop.gov/news/research_projects/published reports/
cond_envir/oreprcrim_2br.pdf.
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87 A/61/311, paras. 49-54.
8 Adopted in 1955 and endorsed by the Economic and Social Council in 1957.
89 Articles 28 and 29 provide that:

(1) No prisoner shall be employed, in the service of the institution, in any disciplinary
capacity.

(2) Thisrule shall not, however, impede the proper functioning of systems based on
self-government, under which specified social, educational or sports activities or responsibilities are
entrusted, under supervision, to prisoners who are formed into groups for the purposes of treatment.

29. Thefollowing shall aways be determined by the law or by the regulation of the
competent administrative authority:

(@) Conduct congtituting adisciplinary offence;

(b) Thetypesand duration of punishment which may be inflicted;

(c) The authority competent to impose such punishment.
See also United Nations Rules for the Protection of Juveniles Deprived of their Liberty
(General Assembly resolution 45/113 (14 December 1990)), art. 71: “No juveniles should be responsible
for disciplinary functions except in the supervision of specified social, educational or sports activities or
in self-government programmes”; European Prison Rules (Committee of Ministers, Council of Europe,
Rec (2006) 2 (11 January 2006)), art. 62: “No prisoner shall be employed or given authority in the prison
in any disciplinary capacity.”
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% “Countries should take effective measures to prevent prisoner-on-prisoner violence by

investigating reports of such violence, prosecuting and punishing those responsible, and offering
protective custody to vulnerable individuals, without marginalizing them from the prison population
more than necessitated by the needs of protection and without rendering them at further risk of ill-
treatment. Training programmes should be considered to sensitize prison officials asto the importance
of taking effective steps to prevent and remedy prisoner-on-prisoner abuse and to provide them with
the means to do so. In accordance with the Body of Principles for the Protection of All Persons under
Any Form of Detention or Imprisonment, prisoners should be segregated along the lines of gender,
age and seriousness of the crime, aswell asfirst-time/repeat offenders and pretrial/convicted
detainees’ A/56/156, para. 39 (i).
L The European Committee has reached similar conclusions, although it has placed
greater emphasis on the role of supervision by staff:

“Tackling the phenomenon of inter-prisoner violence requires that prison staff be placed in a
position, including in terms of staffing levels, to exercise their authority and their supervisory tasks
in an appropriate manner. Prison staff must be alert to signs of trouble and be both resolved and
properly trained to intervene when necessary. The existence of positive relations between staff and
prisoners, based on the notions of secure custody and care, is a decisive factor in this context; this
will depend in large measure on staff possessing appropriate interpersonal communication skills.
Further, management must be prepared fully to support staff in the exercise of their authority.
Specific security measures adapted to the particular characteristics of the situation encountered
(including effective search procedures) may well be required; however, such measures can never be
more than an adjunct to the above-mentioned basic imperatives. In addition, the prison system
needs to address the issue of the appropriate classification and distribution of prisoners.”

European Committee for the Prevention of Torture and Inhuman or Degrading Treatment or
Punishment (CPT), 11th General Report on the CPT’ s activities, covering the period 1 January to 31
December 2000 (Strasbourg, 3 September 2001), para. 27.



A/HRC/8/3
page 27

A e G A DN A8 o mr AR ol e 55 KA N, B T B Al AR B N, S A
TR R T LU B RS A A B AR B . %2

77 R TSR B R LLAL, AR N B3t m] BUOREE I AR N B &R 4 2R R )
B, DA gk 2D [N U 4 B 2% 0 SR W mT REVE AN B ) o 1R B AR A e, b 00K KL
S NI A B T oK, W 2 Bl i N B R S48 TR ARG B % AR
A0 6 250 ) FS AT A0 B 1 s 0 DR Sl ¥ A TR T Ak 4 9 11 3 A TN A 20 IR 8 8 i R Y
N BIIE 7 26 A A 0 1 N R s o % At 2 B s ME 1 2 [ R LA T I () b
HE SO 22 v o 3 G R YA 45 I3 J0 R L A0 1 B 8 LA R RSFEIU R R SR I B g . %
b b S R T INIE 43 2 T Bl o BB RS 1k AR . Y

78. RN, XEERBEM R AE N E KA T M. BREE
WU 6 280 B3 18 53 SR e N BLIEAT KRB (454, B AT VF 2 A m] g 38 A R AR
K b, e A g . BIAKOE QR (1 — Bl o S 38 B 88 1R b fE) . DURD A
PR B R I CA K B A8 AR AT R ERE BERE . O T AR AR XM B O R A AR
Wb AT 25 WM REAT o BB, BURF LRI Flobr E Q] A B B U DA A e A (R g 4
ufg A A DAL T R ) A S — T BRI, A Dl el R A )
T NATTRT DA 9k A 42 B e L Rl AN I 03 SR T R AU I B Xy B3R
N AR 3E AT LK S PR AR AT i AR B — 2D X 0y R A, AEARAT BT ARAT I AR
e B R JE AN R AR R IN U o e B B AR Sk H o N AR i S el R R P
T W PR 5 A Il 230 1 BT o 22 1K) 20 RNV R 88 (¥ vk o Ry, BURFAEAE S8 VF A 0l B i
FATAE X g o A, X S8 ukE T B U W] OF B i o N 5

92 Note, however, that sustained and comprehensive isolation can violate human rights law

requirements that “ persons deprived of their liberty shall be treated with humanity and with respect for
the inherent dignity of the human person” and that “[n]o one shall be subjected to torture or to cruel,
inhuman or degrading treatment or punishment” (ICCPR, arts. 7, 10 (1). The “super max” approach of
continuous single cell confinement for the worst perpetrators has, in particular, raised serious concerns.
% ICCPR, art. 10.
% |CCPR, art. 10; Convention on the Rights of the Child, art. 37.
International Convention on the Protection of the Rights of All Migrant Workers and Members
of Their Families, art. 17.
% standard Minimum Rules, art. 8.
Standard Minimum Rules, arts. 67-69; United Nations Rules for the Protection of Juveniles
Deprived of their Liberty, arts. 27-29.

95

97
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% Whilethe Specia Rapporteur on torture and other cruel, inhuman or degrading treatment or

punishment has done excellent work on those aspects of prison conditions which fall within his mandate,
this covers only alimited area of the much broader range of problems that need to be addressed. In
addition, it is unreasonable to expect a single mandate-holder to cover the entirety of two such broad-
ranging and critically important sets of issues.



