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> See Human Rights Committee, general comment 22, paragraph 4: “The freedom to manifest

religion or belief in worship, observance, practice and teaching encompasses a broad range of acts. The
concept of worship extends to ritual and ceremonial acts giving direct expression to belief, as well as
various practices integral to such acts, including the building of places of worship, the use of ritual
formulae and objects, the display of symbols, and the observance of holidays and days of rest. The
observance and practice of religion or belief may include not only ceremonial acts but also such customs
as the observance of dietary regulations, the wearing of distinctive clothing or head coverings,
participation in rituals associated with certain stages of life, and the use of a particular language
customarily spoken by a group. In addition, the practice and teaching of religion or belief includes acts
integral to the conduct by religious groups of their basic affairs, such as the freedom to choose their
religious leaders, priests and teachers, the freedom to establish seminaries or religious schools and the
freedom to prepare and distribute religious texts or publications.”
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Human Rights Committee, general comment 22, paragraph 8.

Revised general guidelines regarding the form and contents of reports to be submitted by
states parties under articles 16 and 17 of the International Covenant on Economic, Social and Cultural
Rights E/C.12/1991/1. In particular, States are requested to provide information on (a) availability of
funds for the promotion of cultural development and popular participation in cultural life; (b) the
institutional infrastructure established for the implementation of policies to promote popular participation
in culture; (c) promotion of cultural identity as a factor of mutual appreciation among individuals, groups,
nations and regions; (d) promotion of awareness and enjoyment of the cultural heritage of national ethnic
groups and minorities and of indigenous peoples; (e) Role of mass media and communications media in
promoting participation in cultural life; (f) Preservation and presentation of mankind’s cultural heritage;
(g) legislation protecting the freedom of artistic creation and performance; (h) professional education in
the field of culture and art; and (i) other measures taken for the conservation, development and diffusion
of culture. States are also required to report on measures taken to realize the right of everyone to enjoy the
benefits of scientific progress and its applications, including those aimed at the preservation of mankind’s
natural heritage and those taken to promote the diffusion of information on scientific progress. On the
issue of international contacts and co-operation in the scientific and cultural fields, States are to report on
measures taken for, i.a., participation by scientists, writers, artists and others involved in scientific
research or creative activity, in international scientific and cultural conferences, seminars, symposiums,
etc.
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http://www.icrc.org/ihl.nst/COM/380-600032?OpenDocument.
Ibid.
ICJ Advisory Opinion paragraphs 102-113 (where ICJ concluded that the protection offered
by human rights conventions do not cease in cases of armed conflict and that the ICCPR, the ICESCR
and the CRC are applicable in respect of individuals within its jurisdiction, even concerning those
individuals under its jurisdiction outside its own territory).

® An examination of the Concluding Observations of different UN treaty bodies confirms this view:
In its Concluding Observations of 2003, the Human Rights Committee (HRC) reiterated that the ICCPR

provisions apply “to the benefit of the population of the Occupied Territories for all conduct by the State

7

party’s authorities or agents in those territories that affect the enjoyment of rights enshrined in the
Covenant...”. Similarly in its 2003 Concluding Observations, the Committee on Economic, Social and
Cultural Rights (CESCR) reaffirmed its view that “the State party’s obligations under the Covenant apply
to all territories and populations under its effective control” (E/C.12/1/Add.90) CERD drew a similar
conclusion in its Concluding Observations of March 2007 (CERD/C/ISR/CO/13, paragraph 32).
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S (¢} Advisory Opinion, paragraph 112.

This fact has not been altered by Israel’s 2005 unilateral withdrawal of its forces from the strip,
as confirmed repeatedly since then by the United Nations General Assembly (most recently in its
resolution 62/107 of 17 December 2007) and the United Nations Secretary General (notably in the
Secretary-General’s message to the United Nations Seminar on Assistance to the Palestinian People,
Amman, Jordan, 19 February 2008; and in the Secretary-General’s message to the opening of the 2008
session of the Committee on the Exercise of the Inalienable Rights of the Palestinian People, New York,
14 February 2008).

" Palestinian Bureau of Statistic, Preliminary results, 2007 Population, Housing and Establishment

10

Census.

12 Historically the number of the Palestinian Christian population has been higher however.

According to British mandate census in 1931, Christian Palestinians were 9 per cent of the total
population.
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" The relevant reporting period is 28 September 2007 (the day of the adoption of Human Rights

Council resolution 6/19) to 4 April 2008. In its reply to the OHCHR request to provide comments and
observations on resolution 6/19, the Permanent Observer Mission of Palestine included detailed
information regarding the road and settlement constructions around the city of Jerusalem which disrupt
“the fabric of life of more than 250,000 Palestinians”.
" An outpost is a settlement, which has been set up without proper authorization by the
Government of Israel.

> OCHA closure update, October 2007.
OCHA Report No. 61 Implementation of the Agreement on Movement and Access
(5-18 March 2008) and OCHA Access and Movement Report (19 March-1 April 2008).

7 OCHA-OPT: Protection of Civilians. Summary Data Tables. Reports to the End of

March 2008, p. 15.
18

16

OCHA Gaza Strip interagency humanitarian fact sheet, March 2008.
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19 OCHA, East Jerusalem, The Humanitarian Impact of the West Bank Barrier on Palestinian

Communities, January 2008, p. 38.

2 OCHA: Consolidated Appeal 2008, Occupied Palestinian Territory, p. 15.

21 See paragraph 55 below and “Monitoring Israeli Colonizing activities in the PalestinianWest
Bank and Gaza”, a joint project between the Applied Research Institute in Jerusalem (AR1J) and the Land
Research Center (LRC), funded by the European Union, 9 June 2005, http://www.poica.org/editor/
case_studies/view.php?recordID=604.
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2 OCHA. East Jerusalem. The Humanitarian Impact ..., p. 38.

23 As concerns access to Christian, Jewish and Islamic Holy Places, the Court said the account

also had to be taken of specific guarantees of access made in a number of instruments, dating from the
Treaty of Berlin of 13 July 1878 to the 1994 Peace Treaty between Israel and Jordan, article 9, paragraph
1 of which provides that “Each party will provide freedom of access to places of religious and historical
significance.” ICJ advisory opinion paragraph 129.

24 B’Tselem, Ground to a Halt: Denial of Palestinians’ Freedom of Movement in the West Bank
(August 2007), p. 24-27.

23 OCHA, East Jerusalem. The Humanitarian Impact, January 2008, p. 38.
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" OCHA Humanitarian Monitor, September 2007.

OCHA, Humanitarian Monitor, January 2008, February 2008.
Ha’aretz, 26 October 2007.

27
28
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* In terms of the reasons for the situation, some have had their IDs revoked by Israeli

authorities; others have been refused family reunification applications since 2000, with the exception of a
few thousand that have been issued in the last couple of years (OCHA, East Jerusalem, January 2008,
p.23).

**" http://www.unhchr.ch/huricane/huricane.nsf/view01/758 1 E47DA4564001C12573DE0038ES51?
opendocument.
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' OCHA - The Humanitarian Impact on Palestinians of Israeli settlements and other

infrastructure in the West Bank, July 2007, p. 96, and Ghost town: Israel’s Separation Policy and Forced
Eviction of Palestinians from the Center of Hebron, May 2007, B’tselem and Association for Civil Rights
in Israel (ACRI).
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32 (Costs of conflict. Nablus after five years of conflict, OCHA, December 2005, p. 1.

OCHA. The Humanitarian Impact on Palestinians of Israeli settlements and other

infrastructure in the West Bank, July 2007, p. 90.
34

33

OCHA. The Humanitarian Impact on Palestinians of Israeli settlements and other
infrastructure in the West Bank, July 2007, p. 90.

> National Geographic, 12 February 2007, Violence Sparked by Archaeological Projects in
Jerusalem http://news.nationalgeographic.com/news/2007/02/070212-jerusalem.html and reply of the

Permanent Observer Mission of Palestine of 2 April 2008.
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3% International Middle East Media Center, 18 March 2008, http://www.imemc.org/article/53566.

Ha’aretz, 16 March 2008, http://www.haaretz.com/hasen/spages/821774.html.

3717 March 2007, Alternative Information Center (AIC), http://www.alternativenews.org/news/

english/settler-violence-report-for-february-2008-20080317.html.

¥ http://www.poica.org/editor/case_studies/view.php?recordID=1323.
Al Haq sworn statement, 12 January 2008.
40

http://www.maannews.net/en/index.php?opr=ShowDetails&ID=27566 and http://www.isesco.
org.ma/english/news/news.php?id=273.

4 Furthermore, according to the United Nations Declaration on the Elimination of All Forms of
Intolerance and Discrimination Based on Religion or Belief, the right to freedom of thought, conscience,
religion or belief shall include the right to establish and maintain appropriate charitable or humanitarian
institutions. Moreover, the Human Rights Council in its resolution 6/37 of 14 December 2007 urged all
States to “ensure that, in accordance with appropriate national legislation and in conformity with
international human rights law, the freedom of all persons and members of groups to establish and maintain

religious, charitable or humanitarian institutions is fully respected and protected” (paragraph 9 (h)).
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*2 Christian Peacemaker Teams, http://www.cpt.org/node/6968.
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> International Herald T ribune, March 25, 2008, http://www.iht.com/articles/ap/2008/03/25/
africa/ME-GEN-Israel-Palestinians-Culture-Clash.php.

4 Riwaq’s Registry of the historic buildings of Palestine, 2006, p. 12.

Giovanni Fontana Antonelli. UNESCO Ramallah office, presentation at the Jericho Conference

on Conservation and Enhancement of the Cultural Heritage, 26-27 March 2008.
46 Buildings of historical, cultural and religious value have been damaged or destroyed in for
instance Nablus, Hebron, Bethlehem and East Jerusalem. The destruction and damagecaused to the
cultural heritage in the Occupied Palestinian Territory was unanimously deplored by the World Heritage
Committee in 2002 (26COM 6.1 — Protection of the Cultural Heritage inthe Palestinian Territories,

adopted by the World Heritage Committee at its 26th session on 24-29 June 2002).
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A September 2007, Alternative Information Center (AIC), http://www.poica.org/editor/

case_studies/view.php?recordID=1164.
48 Ha’aretz, 17 April 2008, http://www.haaretz.com/hasen/spages/973870.html.
¥ See for instance Israeli Foreign Minister Tzipi Livni’s address to the AHLC Donors’

Conference in London (http://www.mfa.gov.il/MFA/Government/Speeches+by+Israeli+leaders
/2008/FM+Livnitaddressest AHLC+donors+conference+2-May-2008.htm) and B’Tselem, Ground to a
Halt: Denial of Palestinians’ Freedom of Movement in the West Bank (August 2007) p. 92.
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0 As stated by Ms. Asma Jahangir, the Special Rapporteur on freedom of religion or belief of

the United Nations Human Rights Council, on 27 January in Jerusalem at the end of her visit to Israel and
the OPT (20-27 January 2008): “A major issue of concern for my mandate is the restricted access to holy
places. Muslims and Christians are impeded from worshipping at some of their most holy places in the
world due to an elaborate system of permits, visas, checkpoints and the Barrier. While the Israeli
Government informed me that these restrictions are necessary for security reasons, I would like to
emphasize that any measure taken to combat terrorism must comply with the States’ obligations under
international law, including freedom of religion or belief. These intrusive restrictions strike me as
disproportionate to their aim as well as discriminatory and arbitrary in their implementation.”

S (0 paragraph 120, referring to article 49 (6) of the IV Geneva Convention relative to the

Protection of Civilian Persons in Time of War.



