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! See the Committee's concluding comments CEDAW/C/DZA/CC/2, para. 23.
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2 Algeria’s reservation to article 9 has therefore become redundant, a fact that was also acknowledged by the then
Minister of Foreign Affairsin our meeting.

% See R. Mitchell, * Family law in Algeria before and after the 1404/1984 Family Code”, Islamic Law - Theory and
Practice, Gleave and Kermel, eds. (London, 1.B. Tauris, 2001).

* The official Arabic version of the law refers to a male wali, whereas the French version mentions persons. In this
respect, the Government stated in its “Observations and comments of the Government of the Democratic and
Popular Algerian Republic concerning the advanced draft of the report of the Special Rapporteur on violence against
women on her visit to Algerid’, 6 December 2007 (hereafter Observations and comments from the GOA), that the
wali requirement is no longer a constitutive element in the Family Code.
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> See the Committee’s general recommendation No. 21 (1994) on equality in marriage and family relations,

para. 14.

® Observations and comments from the GOA: the Government clarified that a marriage will be cancelled, before it
is consummated, if the husband does not obtain a judge’s authorization (ordonnance no. 05-02 du 27 février 2005
modifiant et complétant laloi no. 84-11 du 9 juin 1984 portant code de lafamille, art. 8 bisand 8 bis 1).

! Algerian religious scholars, with whom | met, claimed that the Koran would under no reading permit equal access
for women and men to inheritance. However, other prominent religious scholars such as the Indonesian Professor
Hazairin have disputed this notion. It is also worth noting that, while the Somali Constitution at the time declared
Islam the State religion, the Family Code of 1975 provided women and men with equal access to inheritance.
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® Observations and comments from the GOA. As this Council was established after my visit to Algeria, | cannot

assess its capacities and decision-making powers with respect to eliminating violence against women.

° Ibid.

0 1pid. The Government noted that the Commission has produced four reports since 2001, without specifying

whether these were public or not: an audit report on the conformity of Algerian laws with international legal
commitments, a national action plan on the promotion and protection of human rights in Algeria, a report on victims
of enforced disappearances, and an activity report (2002-2004) on the human rights situation in Algeria.
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" bid. Accordi ng to the Government, non-governmental organizations, including those promoting women’s issues,
areacrucial social partner, and they can participate in consultative councils created to discuss societal issue.

12 According to the Government, it invests over 600 million dinars annually to support non-governmental

organizations. Organizations that promote women'’s rights al so benefit from provision of office space.

3 «Situation des enfants et des femmes: enguéte nationale aindicateurs multiples, rapport préliminaire”, July 2007.

% 1n the wilayas of Mila and Djelfa, for instance, the general schooling rate stood at only 60 per cent in 2004,

Systéme des Nations Unies en Algérie, Bilan commun de pays, 2005, para. 9.

> Rapport national sur e développement humain, p. 27.
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1% |bid., pp. 26-27.

" Observations and comments from the GOA.

8 Ministére délégué chargé de la Famille et de la Condition féminine, Enquéte nationale sur I’intégration

socio-économique de la Femme (2006).



A/HRC/7/6/Add.2
Page 11

@ el o SliEl dd iy VU G Ty e ol e 8ped O Jawi pldl g el 3y - YA
b s bl y Balally )y sLadll wlelas 3 adle (JUL e s oo ) )
VNI SR IR LU IS0 S IIC RN LTINS TSN Wi el U308 SN QPSP W[ et
Ngn 05, L aste (ol g Ut gl o ol 1y gl lall g el 3 Jadl T iy Loty 3Ll e
e ib el A2 B bl ai oMbl sl Legr) 5 ) Belen V1 5 il e S Dslianal ST
g ol e Olaa, @ aesll 8 Gele Jaad) 8 pslac 3l 20l )3T e Sl g srel) ey il JU Lo
¢ 3ol Cor o8 i) G 81 5Ladl g e e ol k" wl el e o) Lgeas My UsY) 2

VA e ) ST e e cladl) a3

Bz y Reaie s olollah ity (3 pgedins 3 eladl Jond (6 2l AU e (ol g Wl 3y -4
VN Sl y 8 e s she o U g il @ Ol 0SS L 1Sy ae e )

VY, 0 g sl B 28 Y .‘*'%LL\L;z;,;.g@JwS;\ qwfeﬁ.\w;w\wuf Y.
s oo 33l 3 m Y s ral) OV UL el a S b ) e izl e a3
(ol e BUL 3 1E, ) o)) 2 Al @ddd e

Lol Oy 81 BN — er

ol e el Al g (g Loz V1 WSH s ~USTD (3 lg) ISCas 3 A ST cale T
A gl et 2l ey psd) Bele dee S ool i 15 Lo ST A O o5 VYT e 4 S
S o oS g ok s el B a1 ¢ Lo bl sl (33l pladl Laed) OB ((a)l5) 282 el
A Aol 515 Ol Olndiie OU 5y e csladl o MW (S Tpiae 81 pall) e (S sLiasd
P RO/ [EYRN GNP UGS (PV IS SEIREI I RS oF 05 W2 IR B S FE U YO [ Cgs SRRV PNEEY
VD S s 3 el

y\sgwsy)@y&woibw\s@\dﬁgggu\)s;w\&wu\};} e
Il SLGI g dwled) Ol Y1 U3 3 b il aad 1 Ol JI5 L U3 Lo 5y o ol
_<**>W51\ mllly e oy (i sl glan Lo oS3 Lede oy

Ll e U3 ey OU 3 bl o U 3 7 Lt Joadl Olay A0 3 e 3l ady —vY
bl Sl g LSa5 8aleY gy ) s A0 alsSIL 610 sy 5y 31l wlndl Blad) s ol e cialal)

9 |bid.
2 pid.

%1 See http://www.ipu.org/wmn-e/classif.htm.

2 According to the 2006 National Survey on the Socio-economic Integration of Women, only 1.2 per cent of

women are active in unions and a mere 0.38 per cent in political parties.
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% Ministére de la Santé, de la Population et de la Réforme Hospitaliere, Enquéte algérienne sur la santé de la
famille, 2005, p. 50.

% pid., p. 170.

% Estimates advanced by the Ministry of Health indicate falling mortality rates since the survey was conducted. The
results of a detailed UNICEF multicluster survey were not available when this report was published.

6 Although honour-related crimes are fairly unusua in Algeria, article 279 of the Penal Code legaly excuses a
person for assault or even murder, if committed upon surprising his or her spouse in the act of adultery.
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%" These women had come to this oil-rich region to find work as cooks, secretaries, cleaners etc. Some worked

during evening or night hours.

%8 The names of individual victims cited in this report have been changed to protect their privacy.
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% Abortion remains a criminal offence in Algeria. An exception applies if the abortion is necessary to save the

mother’s life or her physical or mental health is at stake, which includes cases where the mother would give birth to
a child with severe disabilities. During the black decade women who became pregnant due to rape had the right to
have an abortion. Authorities | spoke to were unable to confirm whether abortion after rape remains legal today
or not.
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% Observations and comments from the GOA.

I nteresti ngly such prevalence rates are not reflected in police records, which show that 74 per cent of the

aggressors are not known to the victim. This is consistent with the information | received from interlocutors that
victims of domestic violence would go to the police only as alast resort.
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¥ SeeIngtitut national de Santé publique, Violence & I’ Encontre des Femmes, I’ Enquéte nationale, 2005.

% Inits Observations and comments, the Government has confirmed that as of 6 December 2007 there are two such
women's sheltersin the country.
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¥ See’association AIDSAlgérie, Travail du Sexe et VIH/SIDA en Algérie, 2007.

% Observations and comments from the GOA: according to the Government, 76 temporary shelters are available

for homeless women, among other groups. In 2006, 6,086 persons, including 2,720 women, had benefited from these
shelters.

% Data received from the National Commission of Women Workers indicates that 43 per cent of all women who

reported sexual harassment to this organization were either divorced or in the process of obtaining a divorce.
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8" V. Moghadam, Modernizing Women: Gender and Social Change in the Middle East (London, Lynne Rienner

Publishers, 2003), p. 169.
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% Presidential Order No. 06-01 of 27 February 2006, which implements the Charter, foresees an “extinction of

public action” against persons who committed terrorist acts or subversive acts, but voluntarily laid down their
weapons and turned themselves in. Persons already convicted of such crimes benefit from a pardon. The Presidential
Order further stipulates that no legal action may be pursued against members of the army and security forces for
actions taken to protect persons and property, to protect the nation and preserve the institutions of the Democratic
People’'s Republic. Furthermore, the Presidential Order declares that citizens who contributed to save Algeria
through their activism and determination committed acts of patriotism. This phrase is generally understood as
extending the amnesty provisions to Government-allied militia
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¥ The President of the Ad hoc Inquiry Commission publicly announced this figure. The Commission’s final report,

which was submitted to the President on 31 March 2005, has never been published and | have not been able to get
accesstoit.

40 See aso Human Rights Committee, concluding observations: Algeria CCPR/C/79/Add.95, para.10; Human
Rights Committee, communication No. 1196/2003, Boucherf v. Algeria, para. 9.7; communication No. 992/2001,
Saker v. Algeria, para 9.8. (all holding that disappearances violated the right of relatives of the disappeared to
freedom from torture and cruel, degrading or inhuman treatment or punishment under Article 7 of the International
Covenant on Civil and Political Rights).
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41 See Décret presidentiel no. 06-93 of 28 February 2006, article 3.

2" The next day, on 8 February 2007, the Government signed the International Convention for the Protection of All

Persons from Enforced Disappearance. The Convention explicitly affirms the right of any victim to know the truth
about the circumstances of an enforced disappearance and the fate of the disappeared person, and the right to seek,
receive and impart information to this end.
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* These recommendations seek to address the emotional violence suffered by female relatives of the disappeared
resulting from the uncertainty as to the fate and whereabouts of the disappeared. Questions of accountability, justice
and reconciliation that arise in relation to the enforced disappearances themselves are beyond the scope of my
mandate as Special Rapporteur on violence against women, its causes and conseguences. Such questions have been
addressed, for instance, in the most recent report of the Working Group on Enforced or Involuntary Disappearances,
A/HRC/4/41, paras. 50-72. As of November 2006, the Working Group on Enforced or Involuntary Disappearances
had registered and transmitted to the Government 1,622 cases of disappearance that remain to be clarified.
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