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  Israeli Exploitation of Palestinian Resources Violates Their 
Rights to Self-Determination and Return 

In a bid to end its reliance on Russian energy following the invasion of Ukraine, the European 

Union (EU) signed a memorandum of understanding (MOU) in June 2022 with Egypt and 

Israel to facilitate the import of natural gas from the Middle East to Europe. The MOU is a 

statement of the EU's hypocritical and contradictory stance with regards to Israel, amounting 

to active involvement in the Israeli theft of Palestinian natural resources. 

Permanent sovereignty of peoples and nations over their natural resources is affirmed in 

many international legal instruments, and by the International Court of Justice (ICJ).1 This 

principle reflects two central concerns of the United Nations (UN): economic development 

of developing countries and self-determination of colonized peoples.2 

Resources extracted from lands appropriated and colonized since 1948 are the property of 

Palestinian refugees and internally displaced persons forcibly transferred from that land 

during the Nakba (1947-1949), as well as their descendants.3 

Israel has long exploited Palestinian natural resources in the Occupied Palestinian Territory 

(oPt) in a manner amounting to pillage under International Humanitarian Law (IHL). The 

practice also violates the Palestinian people’s right to self-determination. The MOU will see 

the EU directly benefit from Israel’s violations. Despite outlining at section 7 that it shall not 

contradict any of the parties’ international legal responsibilities, the MOU’s implementation 

would necessitate major violations and would engage the EU’s legal responsibility and that 

of its member states.4 

The Palestinian people’s sovereignty over their natural resources has been repeatedly 

affirmed;5 most recently in 2015, the UNGA called on all states and international 

organizations “to ensure respect for their obligations under international law with regard to 

all illegal Israeli practices (…), particularly (…) the exploitation of natural resources.”6 

The use of natural resources in occupied territory is governed by the rule of usufruct.7 It 

permits the occupier to derive benefit from the resources of the occupied territory but 

prevents usage that alters their substance, as the occupying power is merely a non-sovereign 

temporary custodian of the territory.9 

Israel may make use of Palestinian natural resources only as required to meet the needs of its 

forces or those of the occupied population. It cannot use these resources to enrich itself.10 

Usage surplus to these requirements is excessive and will qualify as pillage. 

Under Article 147 of the Fourth Geneva Convention, pillage constitutes a grave breach of 

IHL, hence belonging to the most serious category of war crimes. Its commission triggers 

responsibilities on third party states if the offending state (Israel), fails to remedy the 

breach.11 In line with the principle of complementarity, the fact that the Israeli High Court 

of Justice has sanctioned the pillage of Palestinian resources means that such acts can brought 

within the ongoing investigation of the International Criminal Court in the Occupied 

Palestinian Territory. 

Freedom from foreign subjugation is central to the right to self-determination.12 It serves as 

a backstop in situations of protracted occupation, forbidding practices that pre-empt the 

options concerning the territory’s status13 available to the people at the occupation’s 

conclusion. 

Israel must refrain from pre-empting the exercise of self-determination.14 Presently, its 

actions ensure that when all Palestinians, including the refugees, are in a position to self-

determine, their natural resources “will no longer be available in the same form for the people 

to determine how [they] should be used.”15 

Exploitation of Palestinian natural resources is also affects the exercise of the right of return. 

The UN General Assembly in 1981 called on Israel to desist from all measures that “obstruct 

the right of return of the inhabitants, including measures affecting the physical and 

demographic structure of the occupied territories”.16 
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Israeli theft of natural resources should therefore be understood as a breach of the Palestinian 

people’s right of return and their peremptory right to self-determination.17 Furthermore, the 

right to self-determination is binding erga omnes:18 its violation thus triggers third party 

responsibilities. In signing a gas deal with Israel, the EU and its member states stand to breach 

these third party responsibilities, and implicate themselves directly in Israeli international 

crimes.19 

It is noteworthy that when the Autonomous Republic of Crimea, Ukraine was occupied by 

the Russian Federation in 2014, the EU quickly imposed sanctions, banned businesses from 

dealings with the Russian Federation,20 and was keen to avoid complicity in the Russian 

Federation’s material breaches of, among other legal regimes, IHL. The EU’s failure to 

implement similar policies regarding Israeli violations, including illegal natural resource 

extraction from occupied territory, demonstrates an extremely biased approach to upholding 

international law. 

It is ironic that the EU’s desire to wean itself off the Russian Federation’s gas on account of 

the Russian Federation’s war against Ukraine has led it to forge new ties with Israel, given 

its deplorable human rights record, including the commission of international crimes. The 

MOU is an indication to Israel that its ongoing oppression of Palestinians and disregard for 

international human rights and humanitarian law will not prejudice EU-Israel relations. 

  Recommendations: 

• We call on the Council to reassert the internationally recognized right of the 

Palestinian people to their own natural resources. 

• We call on the Council to remind the EU of its international responsibilities and to 

cancel its MOU with Israel and Egypt. Failure to do so will see it incur direct and 

indirect international legal responsibility for complicity in IHL grave breaches, and 

for tacitly approving Israel’s denial of Palestinian self-determination through theft of 

Palestinian natural resources. 

• We call on European and international civil society groups to mobilize in opposition 

to this deal, to pressure the EU, directly or through the conduit of their member state’s 

governments, to highlight the hypocrisy of economically rewarding Israel, a major 

violator of international humanitarian law, as an alternative to trading with the Russian 

Federation. 
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