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Pacusm, pacoBasi nucKpUMHHANUS, KCeHO(oOHUs

U CBSI3aHHBIE ¢ HUMH (OPMBI HETEPNMMOCTH:
nocJjeAyIouue Mepbl 4 0CyllecTBIeHUe
Jyp0anckoii nexnapanuu u IlporpamMmmel geiicTBuii

Hoxman CrnenuaabHOr0o KOMHUTETA 0 pa3padoTke
JAOMOJIHUTEJIBHBIX CTAHAAPTOB 0 padore
ero ABeHaauaTon ceccunm™ **

Ilpeoceoamens-ooknaduux: Kaapa Axmen Xaccau ([>xu0yTn)

Pe3zrome

Hacrosimumii  nokian — mpezicraBisieTcss BO  MCToyHeHWe — peureHus  3/103
u pesodroruii 6/21 u 10/30 Cosera o npaBam uenoBeka. HacTtosmuii qokiiam npeactasiser
coboif pe3toMe HTOrOB paboThl JBeHaANaTod ceccun CHenuanbHOTO KOMHTETa IO
pa3pa60TI<e JONOJIHUTCIIBHBIX CTAaHAAPTOB U MPECIAMETHBIX I[PICKyCCPIfI, COCTOSIBHIUXCS B
XOJ1€ ITOU CECCHHU.

* anﬂO)KeHl/lﬂ K HaCcToAEMY AOKJIaAy pacripOCTPAHAIOTCS B IIOJTYUYEHHOM BUJIC TOJIBKO HAa TOM A3BIKE,
Ha KOTOPOM OHU OBLIM IPEACTABIICHBL.
** Hacrosuuii 1oKIax ObLT MPEICTABIICH T10CTIe YCTAaHOBICHHOTO CPOKa, YTOOBI BKIIOYHUTH B HETO
caMyo TOCJISIHIOK HH(OopMAaIHIO.
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BBenenue

1. CrienanbHBIH KOMUTET 10 pa3paboTKe JOMOJHUTEIBHBIX CTAHAAPTOB MPEICTABIISCT
HACTOSINUI HOKJIa BO ucnonHeHue pemenns 3/103 u pesomrormii 6/21 u 10/30 Cosera no
IpaBaM 4YeJIOBeKa.

OpraHmaum{ ceccun

2. CrienambHBII KOMUTET TIpoBelt 18 3acemaHuii B X0Je CBOEH IBEHAIIATOW CECCHH,
KoTopas npoxouna Bo JIsoprie Hauwii B XKenese ¢ 19 mo 29 utons 2022 rosma B CMEIIaHHOM
¢dopmare.

YyacTHHUKH

3. B pabote ceccnu y4yacTBOBaNIM IPEICTaBUTENN T'OCYAApPCTB-WICHOB, TOCYAApCTB,
HE SBJISIOIINXCS WICHAMH M TPEICTABICHHBIX HAOIIONATEIAMH, a TaKXKe IPEICTABUTEIN
MEKIIPABUTEIbCTBCHHBIX OpTaHW3allMii W HETNpaBUTEIbCTBEHHBIX opraHm3ammii (HITO),
HNMCIOIINX KOHCYJIBTaTHUBHBIA cTaTyc npu OkoHomumdeckomM u ConmansHoM CoBete
(cm. mpunoskenwe I11).

OTkpbITHE CecCHU

4. JBenannaryio ceccuro CrienMaibHOTO KOMMTETa MO pa3paboTKe JOMOTHUTEIbHBIX
CTaHJapTOB OTKPBUI pykoBoauTenb CeKTopa IO BEPXOBEHCTBY IMpaBa, PaBEHCTBY H
HEJUCKPUMHUHAIIMK YTipaBiicHus BepxoBHoro komuccapa Opranuzanuud OObeAMHECHHBIX
Hanuit mo mpasam yenoeka (YBKITY).

Boi0opsi Ilpeacenarensi-nokaagunKa

5. Ha cBoem mepBom 3acenanuu CrenuanbHbIA KOMHUTET MyTeM akKIaMmalu u30pan
ceouM IIpencenarenem-noxnagunkoMm IlocrosHHOTO mpencraButens JDxkubytu mpu
Otpenennn  Opranmsanun  OObequHEHHBIX Hammii W Apyrux  MeXAyHapOIHBIX
opranm3aiusx B JKenese r-xxy Kagpy Axmen Xaccas.

6. [Mpencenarens-goknaaunk mnoOmaromapuna Komurer 3a ee mepemsOpaHue.
OHa BbIpaswia HaACKAy Ha COTPYJTHHUYECTBO M KOHCTPYKTHUBHOE B3aMMOIEHCTBHE, YTOOBI
BC€C MHCHUA ):[eneraunﬁ, PETrMOHAJIBHBIX TPpYyHNI MW TPAXKIAHCKOTO O6I.[IeCTBa HalJIn
oTpakeHHe B pabote KomuTera Ha/l BHIOJHEHUEM CBOCTO MaHaTa.

7. OnHa HamOMHWIIA, YTO B COOTBETCTBUH ¢ perreHueMm 3/103 u pesomrormsamu 6/21
u 10/30 CoBera 1o npaBam 4enoBeka Komurer ynosHoMoueH pa3padboTaTh B IPUOPUTETHOM
TIOpAAKE U B CUITY CIIOKUBILIEHCS HCO6XOI[I/IMOCTI/I JOTMOJIHUTECJIbHBIX CTAHAApPTOB B (bopMe
00 KOHBEHIMH, JHOO JONOJHUTENHHOrO(bIX) MpPOTOKONA(0B) K MexayHapoaHou
KOHBEHIIMK O JTUKBHIAIMU Bcex popm pacoBoit muckpumunanuud. C 2017 roga Komuter
paboTaeT B COOTBETCTBHH C OOHOBJIEHHBIM MaHAATOM, BIEPBBIE CHOPMYIHPOBAHHBIM
cooTBeTCTBEHHO B pe3omtonuu 71/181 'ernepanpHOl AccamOiien u pesonmonnu 34/36 Coseta
10 TIpaBaM 4eJloBeKa, B KOTophix Accambiest u CoseT npocwunu [Ipencenarens-aokiagauka
obecrieunTh Ha4yajao OOCYXKJAEHHs I[IEPBOT0 MPOEKTa JOMOJHUTEIBHOTO IMPOTOKOJA K
KOHBGHHHI/I, YCTaHABJIMBAOIIETO YT'OJIOBHYIO OTBETCTBEHHOCTH 3a AKTBI PACHCTCKOTO H
kceHo(obckoro xapakrepa.

8. IIpencenatenb-10KIa YUK OTMETHIIA, 9TO, HECMOTPS HA HEKOTOPHIE 3aJIEPIKKU B dTOU
paboTe, KOTOpbIe OBUIM BBbI3BAHBI YPE3BBIYANHBIMH OOCTOSTEIBCTBAMH, CBSI3aHHBIMH C
naHgemuet kopoHaBupycHo wuHpeknun (COVID-19), m TakuM HCKIIOYUTEITbHBIM
coOBITHEM, Kak TepephiB B paboTe oaMHHAAINATON ceccuu B nekabpe 2021 roma u3-3a
CPOYHOTO JIMYHOTO Jieja, IPUIIIO BpeMs HadaTh CTAOMIBHYIO M MOCTYNATEIbHYIO0 PaboTy
HaJ| JOTOJHUTEIBHBIM MPOTOKOJIOM. OHA HAallOMHHIA, 9YTO ()EHOMEH pacu3Ma HHKYJa He
JIeTICsl, MyTHPYSI, pa3pacTasich U 3aTparuBas IpaBa 4eJI0BeKa MIJUIMOHOB Jroie. B kauecTse
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MHOTOCTOPOHHEro  MexaHn3Ma CrenuanbHblii KOMHTET JIOJDKCH — IOAJCP)KUBATh
aKTyaJIbHOCTB CBOEH PabOTHI U PEIIaTh 3TH MPOOIEMBI B COOTBETCTBUH CO CBOMM MaH/IATOM.

9. Ilpencenatens-qOKIaqUUK HAOMHWIA, 4YTO Ha CBOEH OJMHHAAUATON ceccuu
KomuTer B3amMOAEHCTBOBaN ¢ 3KCHEPTaMH M OOCYAWJI BONPOCHI B PaMKax UYETHIpEX
MOAYJEH, PpPacCMOTPEHHBIX B XOHE MEXCECCUOHHONW IOPUINYECKOM KOHCYJIbTALMU
9KCIEPTOB: a) pacCHpOCTPaHEHNE YeJIOBEKOHCHABUCTHIICCKHUX BBICKAa3BIBAaHUIL; b) pacoBbIe
KHOepIpecTyIUIeHUs (COIMaIbHbIE CETH W MEAWHHBIE KOMIIAHWH); C) BCE COBPEMEHHEIC
(OpMBI TUCKPUMHHAINH 110 MOTHUBAM PEJIUTHU WK yOekneHuit; u d) mpeBeHTHBHBIC MEPHI
Ut 60pBOBI C TUCKPUMHUHALINEH Ha TT0YBE pacu3Ma i KceHo(ooun.

10. OHa TmoOsCHWIA, YTO HA OCHOBE JOKIaJa MEKCECCHOHHOH IOpUAMYECKON
KOHCYJIbTAI[MU 3KCIEPTOB! U 00CYK/ICHHM, COCTOSBIINXCS B XOJ€ OJUHHAALATON CECCUH,
OHa MOATOTOBWJIA AHHOTHUPOBAHHBIM TEKCT, MNpPU3BaHHBI mNOMO4Yb Komwurery B ero
pPa3MBILUICHUAX W OOCYKACHHSX W MPOJABHHYTh pabory Komwurera Bmepex ¢ I€IbiO
MPUHSTHSI HEKOTOPBIX KOHKPETHBIX MPEIOKESHHIA.

11.  Ilpencenarens-mOKJIag4MK OTMETHIA, YTO, XOTS 3acCelaHMs IBEHAIIATON Ceccuu
OyZIyT NpOXOIWTh B CMEIIAHHOM (hopmare, HeneramusM pEeKOMEHIyeTcs ydJacTBOBaTh B
paboTe O4YHO, BHOCHTh CBOM BKJaJ IO CYIIECTBY M H30eraTtb oOHmIMX 3asBICHUH C
M3JI0KCHUEM TO3UINH, O KOTOPBIX yyacTHHKaM Komutera yxe u3BectHo. [Ipu3HaBast, 4yTo
10 HEKOTOPBIM BOIPOCAM CYIIECTBYIOT pa3lNYHble MHEHUS, OHA BBIpA3wiia HAAEKIY, UYTO
BCE JIEJICTAIlM W YYACTHUKU OyIyT BECTH OTKPBITHIE JUCKYCCHH U OOMEHBI MHEHUSIMH B
ycnoBusix, koraa Komurer pabortaer Hax (opMHpOBaHHEM KOHCEHCYCA.

12. B 3akmouenHme HpencenaTenL-ﬂomaz{qHK BbIpa3dujia JKCJIAHWC  3acCIyllaTb
YYaCTHHUKOB IIO CYHICCTBY, yTOOBI BMECTE JABUTATBCA BIICPE. Ona npu3Baja Komuret
IpoAOJIKATh Yy4YaCTUEC B BaXXHOM IIPOLECCC, HALUCJICHHOM Ha pPCHICHHUC HpO6J’I€M
COBPEMCHHOI'O0 pacusma, paCOBOﬁ JAUCKPpUMUHALINH, KCGHO(1)06I/II/I M CBS3aHHOM C HHMH
HETCPIIMMOCTH.

YTBepmeHne NMOBECTKH JHSA

13. Ha mepom 3aceqannu CrieniuaibHBIH KOMUTET YTBEPIMII CIICIYFONTYIO TIOBECTKY JTHS
CBO€EH JIBEHAAIIATON CECCUH:

1. OTKpBITHE CECCHU.

2 Bri6ops! [Ipencenarens-nokinagauka.

3. YTBeprkaeHHE TIOBECTKH JTHS U TPOTPaMMBbI pabOTHI.

4 Bolctyruilennss u  oOCy)XAeHHE IO TeME HCTOPHYECKOTO  BIMSHUS

KOJIOHHAJIn3Ma Ha IpaBo.

5. Bolctyruilennss u oOCyXIEHHE 1O TEME BCEX COBPEMEHHBIX (opm
JMCKPUMHUHAIIMH TI0 MOTUBAaM PEJIMTHU W YOeXK ICHHH.

6. BBICTyHJ'ICHI/IFI n O6CY)KI[CHI/I€ no TEeME TIPUHIOUIIOB W  3JICMCHTOB
YCTAHOBJICHUSA yFOHOBHOﬁ OTBCTCTBCHHOCTH.

7. IIpencraBnenne annHotanuu [IpencenaTens-noKNaguUK K JOKYMEHTY,
o3aryaBiieHHOMY «Pe3lome 00CYXIaBIIMXCS BOIPOCOB U BO3MOXHBIX
3JIEMEHTOB, MMEIOIIMX OTHOLIEHHE K OCYIIECTBICHHIO pe3oionuu 73/262
I'enepanbHoii Accambuien u pesomonun 34/36 CoBeTa 10 MpaBaM 4YeJIoBeKa O
Havajie 0OCY)XIEHUs MPOEKTa JONOJHUTENBFHOTro NMpoTokona K KoHBeHIHMH,
YCTaHaBJIMBAIOUIETO YTOJOBHYIO OTBETCTBEHHOCTH 3a aKThl PACUCTCKOIO U
KCEHO(OOCKOTro XapakTepay.

8. BBIBO,Z[I)I 1 pEKOMEHJAAaluH CECCUU.

9. yTBCp)K,Z[CHI/IG BBIBOJIOB U pCKOMCH,Z[aIII/Iﬁ CCCCHH.
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E.

Opranunszanust padboTbl

14. Taxxe Ha mepBoM 3acemannu [IpermcenaTens-TOKIATUIAK MPEACTABHIA IPOCKT
TIpOTpaMMEbI pabOTHI CeCCHH, KOTOPBIN ObLT yTBepxkaeH. [Iporpamma paboTh ¢ BHECEHHBIMH
B Hee BIOCIIEICTBHU U3MCHEHUSIMH IIPUBOJUTCA B IpuiioxeHnu 11 k HacTosmieMy TOKIamy.
[pencenaTens-TOKIAAIUK MPEATIOKIIIA YIACTHUKAM BBICTYIIUTH C OOIIUMHU 3asBICHUSMHU.
Heneranyu Terwio mo3apasmwiu [IpencenaTens-gokiaaqanka ¢ H30paHueM M BBICTYIIHIIN CO
BCTYITUTCITEHBIMY 3asIBIICHISIMH.

15. TIlpencraBurens [lakucrtana, BeICTYmas OT wuMeHH OpraHu3alMd HCIAMCKOTO
corpynamdectBa (OUC), 3asepun Ilpencenarens-nokiagduka B IOAICPKKE CO CTOPOHBI
OUC CriennanbHOTO KOMUTETA B BRIIOJTHEHUH UM CBOETO MaHAaTta. ['ocymapcTBa — WieHBI
OUC mnpupator Ooiypiioe 3HaYeHWE MaHAaTy KoMuTeTa M BHOBB 3adBISIOT O CBOECH
TOJIACPIKKE TAMBHEHINET0 YKpEeIUICHHsI PaBO3AIINTHON apXHUTEKTYphl B OOpr0Oe MpOTHB
pacu3ma, kceHo(oOuH M CBSA3aHHON ¢ HUMH HeTepnmuMocTd. COBpeMEHHBIE TI00aIbHBIE
poOJIeMBl HApacTaloT, MPUBOAA K THOENH JIIo/eH, YBEUbsIM U JIMIICHUIO IIPaB YEIOBEKa,
a Takke K (U3NIECKOMY W SMOUMOHAIBHOMY HACHIIHIO. ODTH TPEBOXKHBIC TEHICHIINU
TpeOYyIOT HEMEIUIGHHBIX Mep IO HCIPaBICHUIO CHUTyanuu. Heo0XoAnMoCTh HaXOXKIACHUSL
3¢ (GEKTHBHBIX pEIICHUH TaKXKe MEePEeKINKaeTCs ¢ MaHAaToM KoMwuTeTa 1Mo yCTpaHCHHIO
CYIIECTBYIOIINX MPAaBOBBIX U HOPMATHBHBEIX MPO0OETOB B MeXIyHapOJHOW KOHBEHIIUH O
JTUKBUAAINN BceX (POpPM pacoBOi AUCKPHMHUHAIMH ITyTeM pa3pabOTKU JOMOTHUTEIHHOTO
MPOTOKOJIA, TPEIyCMATPUBAIOIIECTO VYTOJIIOBHYI0 OTBETCTBEHHOCTH 3a BCE JICHCTBHA
PacHCTCKOTO M KCEHO(OOCKOTO XapakTepa. YUHUTHIBAas, YTO MPOTPECC B BBITOTHCHHUU
Mannata Komurera ocraercst tpyaHomoctmkuMbeiM, OMC cunTaet, 9To COXpaHCHHE CTaTyC-
KBO OOIBIIe HE SBISICTCS NMPUEMIIEMBIM BapHaHTOM; AelcTBus Kommurera MOKHBI OBITH
COpa3MepHBI  CEphe3HOCTH COBpEeMEHHHIX BbI30BOB. OHMC r1myboko obecrmokoeHa
ITOCTOSTHHBIM POCTOM YHCJIa CITy9aeB IUCKPUMHHAINN, HEHABUCTH, BPKIBl U HACHIHSA Ha
PENUTHO3HOH ITOYBE, 0COOEHHO B OTHOIICHUH MYCYITbMAaHCKUX JIHI 1 oOmwH. [To-npesxxaemy
IIMPOKO PacCHpOCTPAHEHBI AHTHUCIAMCKIE WIH McIaMo(poOCKHe aKThI, COBEPIIACMBIC TIPH
MOy CTUTENILCTBE FUIM C CAHKIHWH HEKOTOPBIX TOCYIApCTB, HEPEOKO IIOJ TMPHUKPHITHEM
cBOOOIBI BEIPAYKCHUSI MHEHHUH, OOPHOBI ¢ TEPPOPH3MOM HITH 0OeCIieUeHHs] HallMOHAIBHOM
6e3omacHOCTA. POCT MONMHTHYECKOTO TOMYIH3Ma U MPAaBO3KCTPEMHUCTCKUX HICOIOTHH BO
BCEM MHpPE Pa3KUracT PEeIUTHO3HYI0 HEHABUCTh U HACKIJIME B OTHOUICHUH MY CYJIEMaHCKOTO
HaceneHus. OVC pemuTensHO OCyXKIaeT HCIaMO(POOCKHE aKThHl BO BCEX MX (QopMmax u
MPOSIBIICHUSIX W TOBTOPSIET CBOM TPHU3BIB K OTMEHE M AaHHYJUPOBAHUIO TaKUX
JVCKPUMHIHAITMOHHBIX 3aKOHOB, a TAaK)Ke K IPUBJICICHUIO BHHOBHBIX K OTBETCTBEHHOCTU H
MIPEOCTABIICHUIO CPEICTB IPABOBOM 3amuTHl jkepTBaM. Opatop oTMeTwi, yTo KomwureT
IOy YHJT YSTKHI MaHaT oT [ eHepanpHOi AccamOiien n CoBeTa o ipaBaM 4elloBeKa, M 9TO
OUC HEe MOXET MOANEPKUBATH TUCKYCCHH, MPU3BAaHHBIC OTBICYh BHUMAHUS OT CYTH
mangata Komurera. OUC npennaraer Ilpeacenarento-IoKiIagdyuKy HCIOJIb30BATh ONBIT
9KCIEPTOB 1O TPABOBEIM BOIPOCaM, KOTOPBIE MPEICTABISIOT Teorpaduyeckuii OamaHc H
pasHoOOpa3We TPaBOBBIX CHCTEM, TpH IOATOTOBKE IMEPBOHAYANBHOTO IPOEKTa
JOTIOTHUTEIBHOTO TIPOTOKOJA. 3aTeM STOT MPOEKT MOXET OBITh HCIOJIB30BAaH IS
JMATPHEHWITNX MEXIPaBUTEIbCTBEHHBIX MeperoBopoB. Oparop 3aBepmn [Ipencematens-
JOKJIaT9rKa B KOHCTpYKTUBHOM ydactuu OVIC B paboTe ceccun.

16.  IlpencraBurenr Kot-g'MByapa, BeicTymas or wuMeHH [pymmsl adpUKaHCKHX
roCyAapcTB, HAOMHWIL, 4To COBET 110 IpaBaM 4esioBeka nopyuri CrennanbHOMy KOMUTETY
pa3paboTaTh MPOEKT JOTOJHUTEIBHBIX CTAHAAPTOB B JOpMeE JIMO0 KOHBEHIINH, JINOO OHOTO
WIN HECKOJIBKHUX JOTOJIHUTENIBHBIX IIPOTOKOJIOB K MeXayHapoIHOH KOHBEHIMH O
JMKBHJAIUH BceX (POPM pacoBOM AMCKPUMHHAIIMY C LIEJIBI0 BOCIIOIHEHHS CYLIECTBYIOIINX
npo0enoB U pa3pabOTKM HOBBIX HOPM AJisi OOphOBI cO BceMH (OpMaMH COBPEMEHHOTO
pacu3ma, BKJIIOUYas pa3)kuraHue pacoBoil HeHaBuCTH. K cokaneHHIo, 32 HECKOJIBKO JIET
Komutery He ynanock 100MTHCS 3HAYUTEIILHOTO MIPOrPecca B BHIIOJIHEHUN 3TOTO MaH/ATa,
B OCHOBHOM H3-32 pAacXOXJICHHS BO MHEHHIX TOCYIAapCTB-WICHOB OTHOCHTEIBHO
HEOOXOAMMOCTH pPa3pabOTKH JIOTIOJNHUTENBHBIX CTaHAApTOB. ['pymma adpuKaHCKUX
rOCyZapcTB TBepAO yOekieHa, 4To Ui OOpbOBI ¢ COBpeMEHHBIMH (hopMaMu pacu3Ma,
pacoBoil AMCKpPUMHHALINY, KCEHO(OOHH U CBA3aHHOW ¢ HUMH HETEPIUMOCTH HEOOXOAMMBI
JIOTIOJIHUTENBHBIE CTaHAapTh. ['pynma cuauTaeT, 4yto neab Komurera — noouThest mporpecca
B HaYaBILIMXCSI HA JIECSITOH CECCHUU IMCKYCCHSX, KACAIOIIMXCsl ITOJrOTOBKH POeKTa paboyero
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JOKyMEHTa IO AOTOJIHUTEIFHOMY IPOTOKOMYy. ODTOT IpOIecC ObUI BECbMa aKTyalCH,
YUUTBIBAsl PEATbHOCTD, C KOTOPOH CTAIIKUBAIOTCS JTIOJH BO BCEM MHPE, CTAHOBSCH KEPTBAMHU
pacu3Mma, pacoBOH AWCKPUMHHALUK, KCEHO(GOOMN M CBSI3aHHONW C HUMH HETCPIHMOCTH.
OH HacTosITeNFHO TpH3Bai KOMUTET BHINOTHUTH CBOM 00S3aHHOCTH 110 YCHIICHHIO 3aINTHI
pacTyIIero 9mcia XEpPTB 3THX AaKTOB, BKIIOYAs JINI, NPHHAUICKAMNX K PA3ITHIHBIM
PacoBbBIM, KyJIbTypPHBIM M PETMTHO3HBIM I'PYIIIIAM ¥ MEHBIIMHCTBAM, MUTPaHTOB, O€)XEHIIEB
u mpocurerneit yoexuma. ['pynmel ahprkaHCKHX TOCyIapCcTB NMpH3Baja BCE TOCYNapCTBa-
WICHBI U 3aMHTEPECOBAaHHBIE CTOPOHBI OOBEIMHNTD CBOU YCHIIHS B XOJIE CECCHH.

17.  TIlpencraBurenr KyOpl moAaTBepAmi NPHBEPKEHHOCTh CBOCH CTpaHBl MaHIATY
CrnenmanbHOTO KOMUTETA 1 skenaHne KyObl mpo1omkaTe KOHCTPYKTHBHOE COTPYJHUYECTBO
IUIsL TIPOZBIDKEHHS BIEpPE] B IyXe cornacusa. lyobambHbIE HpPOOJIEMBI, MO-TPEKHEMY
Mermatorue peanusanuu Jypoanckoit aekmaparun u [IporpaMMel qeiicTBmii cirycts Ooiee
20 yeT mocne MX NPUHATHS, YCYTYOJSIFOTCS 1O TPUYMHE COXPAHSIOMIETOCS CTPYKTYPHOTO
pacu3Ma 1 pocTa HCHABUCTHHYECKHX BBICKAa3bIBaHNI M HACHIILCTBEHHBIX ACHCTBUI HA OYBE
HEHABUCTH B OTHOLICHUN MHUI'PAHTOB M O€XKEHIIEB, MCHBIINHCTB U, B HEKOTOPBIX CIIydasXx,
LEeNBIX TOCYAapcTB. MHOTOMEPHBI TNMOOAIBHBI KPHU3HUC, OTATYCHHBIA KPH3HCOM
COVID-19, ycyryoun sty curyanuto. Korcrutymus KyOsr 3amumaer mpaBo Ha paBeHCTBO
U 3amperaeTr JuCKpuMHUHAIMO, 1 Kyba moaTrBepkaaeT cBoe 00s3aTenbcTBO OOPOTHCS ¢
PacoBBIMH TIpelpaccylkaMH M CTepeoTHrnamMu B oOmectBe. OpaTop BHOBH IIpU3Bal
TOCyZAapcTBa MPOJAEMOHCTPHPOBATH CBOIO MOJIMTHIECKYIO PEIIMMOCTh OOPOTHCS C PacOBOH
JVCKPUMHUHAIMEH W BceMH (OpMaMH HETEPIIMMOCTH BO BCEX PETHOHAX M CTpPaHaX IyTeM
KOHCTPYKTUBHOTO JAWAjora W cOTpyAHHUYecTBa B paMkax Opranmzamym OObeANHEHHBIX
Hannit n mpaBo3amuTHEIX MEXaHU3MOB.

18.  IlpencraButenr bommBapmanckoit PecmyOmmku  Benecysma  3asBwi,  9TO
CrnenunanbHbI KOMHTET SBIISIETCS BAYKHBIM MEXaHH3MOM C YETKUM MaHAATOM Ha pa3paboTKy
JOTIOJIHUTENBHBIX CTAaHAAPTOB K MeXIyHapOIHOH KOHBEHIMH O JIMKBHIAIMU BCeX (opM
pacoBoii auckpuMuHanuu. Ha monmyTn MexxayHapoaHOTO JecATHIICTH TN apUKaHCKOTO
MIPOMCXO’KACHHS 3Ta TPYTIIa IPOJODKAET CTAIKUBATHCS ¢ MHOTOUHCICHHBIMHY IIPOOIEMaMH.
BonmuBapuanckas Pecrybnuka Benecysna obecriokoeHa pacripOCTpaHEHHEM JDKH U S3bIKa
HEHABUCTH, KCEHO(OOCKON PUTOPHKH M TPHU3BIBOB, Pa3KUTAIOIIUX HEHABUCTb, a TaKXkKe
POCTOM 3KCTPEMHUCTCKHX JIBIKCHHH, KOTOPBIE CTAaBAT I10J] YIPO3y AOCTIDKCHHS B 00nacTu
3aIIMTHI IIPaB YEJIOBEKa YSI3BUMBIX TPy HaceneHHs. [IpaBUTeIbCTBO MPHUHSIIO MEPHI JUIs
60pBOBI ¢ OETHOCTHIO M HEPABEHCTBOM, YJIEJIsisi MHOTOCTOPOHHEE BHUMAaHHE PACIIMPEHUIO
IpaB W BO3MOXKHOCTEH Hauboiee YSI3BHMBIX COLMAIBHBIX Tpymm. boiuBapuaHckas
Pecrry6mmka Benecyana Bbicoko eHHT paboty Kommurera Hasl IPOEKTOM JOMOIHUTENHHBIX
cTanaaproB K KOHBEHIWH, KOTOpbIE NMOMOTYT BOCIIOJIHHTH CYIIECTBYIOIIME IMPOOENsl 1
pa3paboTaTh HOBBIE CTaHAAPTHI JUIsl yCHIeHUs 00phOBI cO BceMu (popMaMu COBPEMEHHOTO
pacu3Mma, B TOM YHCIIE C pa3)KUTaHUEM PacoBOil HEHABUCTH.

19.  TIlpencraButens Mpaka moxrBepami, 4to KceHO(OOUs, TUCKPUMUHALMS U MHOTHE
(OpMBI  TIPEIOCYUTEIBHOTO TIOBEJCHMS SBISIOTCS pPEalbHOM yrpo3oi [y paboThI
Opranmzanun OO0beAMHEHHBIX Hammit m mpaB dYenoBeka B IIEIOM, W HPOTHBOpEYAT
MEXIyHapOAHBIM TPaBO3AlIUTHBIM HOpPMaM M cTaHzaptaM. HecMmoTpsi Ha Bce ycCHiHs,
KOTOpBIE TPEANPHUHUMAIINCH /IO HACTOSIIIETO BPEMEHH sl 00ecIIedeH s TOro, YTOOB! JIIOAH
MOJb30BAINCH CBOMMH IIPAaBaMH B TMOJHOM OObEeMe, MHOTHE JIIOAW NPOIOJIKAIOT
CTaHOBUTHCSl JKEPTBAMH DPACOBOM JAWMCKpUMHMHAUMHU. Mpak mnojnepkuBaer pa3paboTKy
NIpaBOBOH 0a3bl, IPU3BAHHOW IOJIOKUTH KOHEINl BceM (hopMaM pacoBOW THCKPHUMUHALMH,
U TOTOB COJCHCTBOBAaTh 3TOH pabore. JONMOSHHUTENBHBIH NMPOTOKONA K MexayHapoaHOH
KOHBEHIIMM O JIMKBUJAAIMH BceX (OpM pacoBOi JUCKPUMUHALMKM JOJDKEH COAepKaTh
CIIEIYIOIIME DIICMEHTHI: a) YCTaHaBIIMBATh YTOJIOBHYIO OTBETCTBEHHOCTbH 3a JEMOHCTPAIIHIO
HEHAaBUCTH W HciamMo(poOHun, KOTOpbIE NPEACTaBIseT COOOH JTUCKPUMHHALMIO O
pEeNMrHO3HOMY TIpH3HAaKy; b) 3ampemars JUCKPUMUHALMIO B OTHOIIEHHH OOILIECTB, B
KOTOPBIX CYIIECTBYIOT pa3iM4YHble LEHHOCTH; C) TIPH3HABaTh BaXHOCTb pEIICHHS
COBPEMEHHBIX NPOOJIEM ITyTeM KBaJH(UKAIMK B KaUyeCTBE YroJOBHO HaKa3yeMbIX JFO0O0Tr0
PacHCTCKOTO MOBEJECHHUS, SI3bIKa HEHABHCTU M PAa3’KUTAHUS HEHABUCTU, U JEMOHCTPALUU
T00BIX (hOPM IIPEBOCXOJICTBA, YTO TAKXKE SBIISIETCSI AKTOM HACHIIMSI, KOTOPBIN JIOJDKEH OBITh
Haka3aH; 1 d) moJIep>KMBaTh KyJIbTYPHOE pa3HOOOpasue.
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20. TIIpeacraButens HMcimamckoii PecnyOmuku Hpad 3asBuia, 49TO €€ CTpaHa
TIPUCOETUHSACTCS K 3asBIIeHHIO, crenanHomy Ilakucranom ot mmenn OMC. OHna BeIpasnia
COXaJeHHE, 4YTO, HECMOTpPS HAa MHOTOYHCICHHBIC OKyMEHTBI M MEpbl, H3JaHHBIE WU
MIPUHATHIE I OOPBOBI ¢ paCH3MOM, PaCOBOH IUCKpUMHUHANHEH, KceHO(oOnel n cBI3aHHOM
C HHMH HETEPIUMOCTBIO, MHP CTPagaeT OT BO3POXICHUS PAcoOBOM NUCKPUMHUHALMH B
Ppa3HbIX (opMax ¥ NPOSBICHUSX, B TOM YHCIIE OT pacu3Ma 1 ucaamMopoOnn, MpOsIBUBLINXCS
Bo Bpems maHgemun COVID-19. Hecmotps Ha ocTpyl0 HEOOXOAWMOCTH OOHOBIICHHS
MexayHaponHOW KOHBEHIMH O JIMKBHIOAIMA BceX (OpM pacoBOd IHUCKPUMHUHAILINH,
3a 15 et ¢ MoMmeHTa cBOoero co3manusa CIieualbHBI KOMUTET TaK M HE CMOT JOOWUTHCS
3HaYnMOTO0 Tporpecca. Mcmamckas Pecryonmuka MpaH MOTHOCTBIO MOAEpKHUBACT paboTy
KomuTtera n nprcoequHsAeTCS K MPU3BIBY HA4aTh Pa3pabOTKy AOMOIHUTEIHHOTO IPOTOKOIA
k KonBeHmmu. JlOTOJHUTENBHBIN MPOTOKON CTAHET Ba)XXHBIM HHCTPYMEHTOM OOpBOBI CO
BceMH ()OPMaMH COBPEMEHHOTO PAaCH3Ma M JAUCKPUMUHALUH, IPEIOCTABISI HaAIEKaIHe
CpPEeACTBa TS YTOJIOBHOTO MPECIIEIOBAHNS aKTOB PACHCTCKOTO M KCEHO(OOCKOTO XapakTepa.
ITpu pa3paboTKe 3IEMEHTOB JONOIHUTENBHBIX CTaHAApTOB KOMUTET JOIKEH MPUHUMATH BO
BHUMaHHE KIIOYeByl0 pois JlypOanckoit mekmaparuum u [Iporpammel neiictBuii u ee
peanmzanyy, ¢ TeM 4TOOBI BBIPAOOTATh IOPHAMYECKH OOS3aTEIbHBIH OKYMEHT B 3TOH
obmactu. Oparop mnpegocTeperyiia OT KOHIENTYyadbHOro pacmupeHuss KoHBeHIMH wu
OTMETWJIA, YTO MOMNBITKH paclmpuTh chepy neicTBust KonBeHIMu ciiexyer aHaIu3upoBaTh
Ha IIPeIMET TOT0, OYAYT JIN OHW UMETH JIOTOJIHNTEIbHYIO [IEHHOCTD WJIH IIPUBEAYT JIM OHH K
n3MeHeHHIo 1enell KoHBeHINH, TeM caMbIM pa3MbIBasi TOT aKLEHT, KOTOPBIN JieIaeTcs Ha
OpraHe MOHHTOPHHTA.

21. IIpencraBurens Poccuiickoit denepauuy MOATBEpAMIIA IMOJIHYIO MOANEPKKY €€
nenerampeid CrenmadbHOTO KOMHTETa W oOpaTWia BHUMaHHE Ha COXpaHEHHE MpobieM
pacWm3Ma W  paclpoCTpaHCHHS UACOJNOTHA MPEBOCXOACTBA. HBIHEMIHMX  yCHIHI
MEXIYHAPOJAHOTO COOOIIECTBA W  CYIISCTBYIOMIMX HHCTpYMeHTOB OpraHu3amiu
O0wennueHHRIX Hamuit B 3T0i1 00macti HepoctaTouHo. ['ocymapcTBa, KOTOPHIE TBITAOTCS
caepxuBath pabory Komurera, He pemarT CBOM MPOOJIEMBI, Kacaromluecs pacu3Ma H
HICOJIOTHH MpeBocxoacTBa. Oparop oOpaTiiia BHUMaHHE HA TUCKPUMHHAINIO, C KOTOPOH
CTAJIKABAIOTCS B TIOCIIEIHEE BPEeMs BBHIXOALBI M3 A(QPHUKU U A3HH, IBITAIONINECS CIIACTHCH
oT KoH(MIHMKTOB. HekoTopele TroCymapcTBa, YTBEpXKAaBIIME, YTO OHU HCYEPIIAH
BO3MOKHOCTH TIPUHUMATH O€XeHIeB M3 A(QpHKH, pa3MemarT y ceds OexCHIEB B XOJe
HBIHENTHEeT0 KoH(mKkTa. OHa poBela mapaieb MeXAY Haeeld pacoBOro IPEBOCXOICTBA H
HEaBHUMH CTOJKHOBEHUSIMH B HEKOTOPBIX CTpaHax, TI/e TOAOOHAs HIICOJIOTHS
pacrpocTpaHeHa cpelu MpeacTaBUTeNeii HallMOHATBHBIX BOOPYKEHHBIX CHII. HeoOxoqmmMbl
JIOTIONTHUTENBHBIE CTAHAAPTHI, & YTO KacaeTCsl MEKIPABUTECILCTBEHHBIX HHCTPYMEHTOB 1O
60pp0e ¢ pacu3MoM, TO YeM OoJIbIIe uX OyIeT, TeM Jy9IIe.

22.  llpencraButens MHoroHamuoHansHOTO [ocymapcTBa BonmBHS BEIpaswin MOTHYIO
noanepkky CrnennanbHoMy KoMuteTy. OH MOsICHWI, 4TO B KOHIIE 1990-X rooB ero crpana
TIEPEeXKHIIA TSOKEIBIH KOH(IUKT, 9TO TOTPeOOBAIIO IPOBEICHIS SKCIIEPTHOTO PACCIICIOBAHHS
HMMEBIIIMX MECTO HapyIICHHUH rpaB denoBeka. OH 00paTHiI BHUMAaHUE HA TUCKPUMHUHAIIHIO B
OTHOIIIEHUH JINIL, HCTIOBEIYIOIIHX €BaHIelIbCKOE XPHUCTHAHCTBO, poct
YeIIOBEKOHCHABUCTHHYCCKOW PUTOPHKH W IOJABJICHUE KYJIbTyphl KOPEHHBIX HapOJIOB.
MHoOroYHCIIeHHBIE WHIMICHTHI, BBI3BAaHHBIC HEHABHCTBHIO, NPUBEIM K TOMY, 4TO OBLIO
MIPHUHSATO PEIICHUE MPEBPATHTh CTPAHy B MHOTOHAIIMOHAIFHOE, HHKITFO3UBHOE TOCYAapCTBO.
[Ipobnembl, ¢ KOTOPHIMU CTOJIKHYJIACh €r0 CTPaHa BO BpeMs KOH(IUKTA, COBIAJAIOT C TEMHU
BOIIPOCaMH, KOTOpble cerofns crtoAr nepea Komurerom. OpaTop MOATBEPAUS, YTO €ro
CTpaHa MmoanepKuBaetT padoTy KoMuTeTa 1o yCHICHHIO 3alIUTHI )KEPTB A3bIKa HCHABUCTH H
JIpYTHUX OposiBIEHUM pacoBoi AuckpuMuHanuu. OH MOATBEPANII, YTO MHOTOHAIIMOHAJILHOE
TocynapctBo bomuBus moanepkuBaeT ycuius o 00pbde ¢ 0eJHOCTBIO, PACH3MOM H BCEMH
dbopMamMu IMCKPUMHHAIIMA U TATPUAPXATBHOTO YIHETEHHS KCHIIWH, a Takke II0
HCKOPEHEHUIO JUCKPUMHUHALMK B OTHOIIEHWM 3THUYECKUX MEHbUIMHCTB. [loaTomy ona
noanepkuBaet Mmagaat Komurera.

23.  IlpencraBurens HamuOuu 3asBuia, 4To €e cTpaHa NPHUCOEAMHSIETCS K 3asBJICHHMIO,
cenaHHOMY OoT uMeHH [ pymisl adpprukanckux crpad. OHa oTMeTHIIa, YTo UcToprs Hamuonn
ObliIa OMpayueHa pacoBOM JUCKPUMHUHAIMEH, Cerperanuel u arapTerIoM, Hacjieine KOTOPhIX
MIPOJIOKAET CO3/[aBaTh MPOOJIEMBI Ul peanu3anuy HapoaoM HammOuum cBoero mpaBa Ha
pasBHUTHE, Cpeay NMPOYMX NpaB. MHOTHE JIOJM BO BCEM MHpE CTAJIKHBAIOTCS C TEMH Ke
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npobiemamu. HaMuOus AaBHO Mpu3HAanIa HEOOXOAMMOCTH Pa3pabOTKH JTOMOJHUTEIBHBIX
CTaHOApTOB K MeXIyHapoJHOW KOHBEHIMH O JHKBUAAUH BCeX (OPM PacoBOit
JVCKPUMHUHAINHY, TTOCKONIBKY KOHBEHIMS mmcanack B TO BpeMsl, KOT/la MHOTHE CTPaHBI,
CTpaJiaBIINE OT KECTOKOTO PAacoOBOTO YTHETEHUS M almapTenia, BCE elle ObIIM KOJIOHUSIMH.
[ITnpoko pacrpocTpaHEHHBIE eIy pacu3Ma 3aCTaBIIIN TOCYIapCTBa OOBEAMHNUTD YCHITHS
JUIL  TIPUHATHSL BCEOOBEMIIIONIETO, OPHEHTHPOBAHHOIO HA IPAKTHUECKHE JEHWCTBHSA
nokymenta — Jlyp6aHckoil nexmapamym u IIporpammsl neiicTBuii B menssx — O0psOBI ¢
pacu3MoM, pacoBOi AUCKPIMHUHAIIHEH, KceHO(oOneit 1 CBA3aHHOH ¢ HUMH HETEPIIMMOCTBIO.
B Hacrosimee BpeMs OYEBHAHO, 4YTO, HECMOTpPS Ha cCyllecTBoBaHHMe KoHBeHIum u
Hypbanckoii nexmapanuu u [IporpaMmbl OeHCTBHIA, rocynapcTBaM HEOOXOIUMO yABOUTH
CBOU yCHIIUS [T OOPBOBI C MaryOHBIMY 1 IMIHPOKO PACHPOCTPAHEHHBIMH PEANSIMH Pacu3Ma.
Kpome Ttoro, cmemyer ormeruts, uro KoHBeHIMs Oblla NpHHSITa B TO BpeMs, KOria
npeobaiaio MHGHHE, 9TO MEXIyHApOAHOE MPaBO, BKIFOUAsi MEKIyHApOIHOE IIPaBo MpaB
YeIOBeKa, MOOJDKHO IIPUMEHSATHCI B OCHOBHOM K TOCYJapcTBaM KaK HOCHTEISIM
00s13aHHOCTEH B NPOTHBOIOJIOKHOCTh HETOCYJApCTBEHHBIM CyOBeKTaM. B coBpeMeHHOM
MEXIyHapOIHOM IIpaBe MPU3HACTCS TOT (PAKT, UTO HETOCYTAPCTBEHHBIE CyObEKTHI, BKJIFOYAs
COLIMAJbHBIE CETH, HECYT OTBETCTBCHHOCTHb 3a COOJIOJCHHE IpaB YEIOBEKA. JBOJIOIHS
MEXIyHapOIHOTO TIpaBa MoTpedoBaia pa3pabOTKH IOMOIHUTENBHBIX CTAHIApTOB, YTOOBI,
cpean mpodvero, 00s3aTh TOCYNapCTBa NPUHYKJAaTh COIMAIbHBIC CETH YAAIATh PACHCTCKUN
KOHTCHT, KaK yKa3aHO B JIOKYMEHTE C 3JEMEHTaMHM, KOTOpbIi CHenuambHBIH KOMHUTET
TIPUHSII Ha CBOEH fecsToi ceccnu. OpaTop moauepkHyIa noaaepxky Hamubnei Beqymuxcs
B Komurere nmckyccuii, mpocWB Jeneranuyl NpH BEACHHUHM IUCKYCCHH WCXOIUTH U3
CIIOKMBIIMXCSI B MHpE pealuid, I'i¢ IBET KOXH BCE €HIE CIYXXUT OCHOBaHHWEM JUIS
JUCKPUMHUHAIIMA ¥ TIPEHEOPE)KEHHUs YEeNIOBEYECKUM [OCTOMHCTBOM. Pacm3Mm, pacoBas
JUCKPUMHUHAIMSA, KCEHO(POOUS M SI3BIK BPaXKIbl BIMSAIOT HA XXW3Hb MHJUTHOHOB JIIOAEH MO
BCEMY MHpY, MPOSIBISAICH B CAMBIX Pa3HbIX (popMax. YKe OJHO 3TO YETKO YKa3bIBaeT Ha
CYIIECTBOBaHME NPABOBHIX JIAKYH. B 3T0#1 cBs3n HamuOust mpusbpiBaeT qeneranny U BOpeab
YACNATh Cephe3HOC BHMMAaHME MaHgaTy Kommrera M KOHCTPYKTHBHO YYacTBOBAaTb B
00CyKICHUSX.

24.  TlpencraBurens lOxHONW AQpHKHM 3asfBWI, YTO €r0 CTpaHa HPHUCOECTUHSIETCA K
3asBJICHUIO, cllelaHHOMY [ 'pynmoi apuKaHCKMX cTpaH, OTMETHB, 4To MexIyHapoaHas
KOHBEHIIXS O TUKBUAAUH BceX (OPM pacoBOU TUCKpUMHUHANNY ObLIa IpuHATA B 1965 romy
1 HUKOT/Ia He OOHOBJISUIACh, B OTJIMYME OT OONBIIMHCTBA IPYTHX HCTOPUYECKUX KOHBEHIHH.
B 1965 romy mMup OBLT cOBCeM APYTHM, M HE BCE TOCYNApCTBa MOTJH MPHUHATH YYaCTHE B
paspaborke KoHBeHIIMN B KadecTBe CBOOOHBIX TOCYAPCTB, HE SIBISIOMIMXCS KOJTOHHUSIMH.
INonnmanue pacu3ma, ero NPUYMH M TOCIEICTBHH C TEX MOp 3HAYMTEIHLHO W3MEHUIIOCH.
Ha Jyp6anckoii kondepernun 2001 romga Mup BHOBE coOpalicsi BMecTe, YTOOBI OOHOBHUTH
B3MUIABI HA MPOOJIEMBI pacu3Ma, pacoBON AMCKPUMHHAINU, KCeHO(GOOUHN M CBSI3aHHOH C
HUMH HETEPIIMMOCTH, U MOYTH BCE IOCYJapcTBa, OCBOOOAMBINNECS OT UTa KOJOHHAIU3MA,
npuHsUTH B Hell ydactue. [ypOaHckas nmexmapamus u IIporpamMma AeHCTBHH YTTyOISIOT
MIOHMMaHHE TOTO, YTO IPEJICTABIAET COOO0H pacu3M, pacoBast TMCKpUMHUHALMS, KCEHOPOOUs
U CBSI3aHHAs C HUMHU HETEPIIMMOCTh, a TaKXKE TaKUX BONPOCOB, KaK CHCTEMHBIH PacH3M.
Coycrs 6omee wem 20 et mocie ux npuHsatus dypOaHckas nexmapanus u [Iporpamma
JEUCTBUH OCTAlOTCAd HEBBINIOJIHEHHBIME B MOJHOM 00BEMe, MOCKOJBbKY CYIIECTBYET
HEeOOJIBIIOE YHCIIO BAXKHBIX TOCYIapCTB, KOTOPBIE HE KEJAI0T Pa3iesiTh 3TOT HOBBIH B3I
Ha pacH3M M Ha TO, KaK OH BJIMSET HA OOJILIIMHCTBO JIOJIel B Mupe. BaskHo npu3HaTth, 4To
IpyMNIbl, HE IPUCYTCTBOBaBIINE Ipu NpuHATHH KonBeHnuu B 1965 rony, cuuraroT, 4To B
KonBeHnun u B TNOHUMAaHMM, B YaCTHOCTH, CHUCTEMHOTrO, CTPYKTYpPHOIO H
HMHCTUTYLIMOHAIBHOIO pacu3Ma U TOro, KaKk OHU BIHSIOT Ha XKU3Hb JIOAEH BO BCEM MHPE,
nmerorcst npoOensl. Heo0XxoauMo cpodHO BBIpaOOTaTh OOIIMK B3IV HA OTH BaXKHBIE
Borpockl. PaboTa Haj NONONHUTENBbHBIMH CTaHAapTaMM K KoHBeHIMHM HeoOXoamuma Juis
cKopeMIIei pa3paboTKH JOMOIHNUTEIBHOTO POTOKOIIA, YTOOBI JOOUTHCS O0IIETo B3IIIsaa Ha
00pp0y C pacu3MoM, pacoBOil JUCKpUMUHAIMEH, KceHO(oOWell W CBA3aHHOH C HUMH
HeTepnuMocTblo. C HamucaHHBIM B 1965 roxy HEBO3MOMKHO COTTACUTHCS, MOCKOIBKY
KOJIOHHAJIM3M M COITyTCTBOBABIIMH €My CHCTEMHBIH M CTPYKTYPHBIH pacu3Mm ObUIM B TO
BpeMs B nopsiake Bemeil. KoHBeHnus patudumpoBaHa NouTH BCeMH, B ToM urcie FOxHoH
Ac¢pukoil, 1 ero crpaHa npuaaeT ei OoiblIOe 3HAUYEHHE, XOTS BEPHO M TO, YTO BCe
HCTOPHYECKHE JOKYMEHTHI 0OHOBIIAIOTCS Yepe3 CoBeT IO IpaBaM YesloBeKa M B paMKax BCer
cucreMbl Opranuzanuu O0bequHeHHBIX Hanwii, ¥ 4T0 K OOJBIIMHCTBY KOHBEHIUH CITyCTS
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HEKOTOpOE BpeMs ObLT 100aBJICH P TOMOIHUTENBHBIX IPOTOKOIOB. V3 MexmyHapoaHoit
KOHBEHIINH O JINKBHIAIMA BceX (HOpM pacoBOil TUCKPUMIHAILIUH HE JOJDKHO OBITh HUKAKUX
«rno0anbHEIX) UCKIIoYeHHH. OpaTop mpU3Baji BCe TOCyAapcTBa HEMIPEAB3ATO PadOTaTh HaL
TeM, YTOOBI ITOTBITATHECS. HAUTH B3aMMOIIOHIMAaHHE Ha 3TOM ITyTH.

25. IlpencraButens Amxupa oTMmerwi, 9ro COBET MO TpaBaM dYeNOBEKAa IOPYYNII
Komurery paspaboTaTe [ONMOMHWTENBHBIC CTAaHIApTHl 1O JHKBUAAIMM PacoOBOH
JVCKPUMHUHAIIMA BO BCEM MHpE. OTH JOMOJHHUTENBHBIC CTAaHAAPTHI OBIIM UYpE3BBIYAHO
Ba)XHBI, KOTJa peYb HIET O BOCIOJHEHHH IIPOOENOB, CHMKAIOIINX JEHCTBEHHOCTH
MexayHaponHOW KOHBEHIMM O JHKBHOAIIMA BceX (OPM pacoBoil MUCKPUMHUHAILINH.
Heo0xonumo mpuHATH CTaHAAPTHI I OOpPHOBI ¢ HOBBHIMH (hOpMaMH JUCKPHUMITHAITUH,
0COOCHHO JUCKPUMHUHALMK Ha mouBe penurun. [lockonpky CriennaibHbIH KOMHTET 10 CHX
Iop He 00WIICS 3HAYUTEIBHOTO IIPOrpecca, Bce Oonee HACTOATEIbHONW CTAHOBHUTCA 3a/ada
pa3paboTKH JOTOIHHATENBHBIX CTAHAAPTOB IS peanbHOH OOpBOBI C IHCKPUMUHAIIHEH,
pacu3MoM M HETepIUMOCTHIO. I10 MHEHHUIO OpaTopa, UTOTH CECCHH AOJDKHBI 1aTh KoMuteTy
peanbHyI0 BO3MOMKHOCTH NPOABHUHYTHCSA BIEpen B OoprOe ¢ muckpumuHanuei. Kommrer
00s13aH TINATENBHO HM3YYHTh IOCIEACTBHS PAacH3Ma, ITOCKOJIBKY OH 3aTparuBacT JKEPTB
HE3aBHCHUMO OT MX CTaTyca. BakHO Tarke pemuTh MpoOJIeMy MPOAOILKEHHH HEKOTOPBIX
MIPOLIECCOB KOJOHM3AIMH, JOCTaBIIMXCS OT HcTopuu. KommTeT moinkeH oOpaTtuThes K
Hypbanckoii neknaparmu u [Iporpamme neiicTBUi, MOCKOIBKY pa3MYHBIEe (OPMBI pach3Ma
U PacoBOW TUCKPHMHUHAILMK, OCOOCHHO B OTHOIICHWM apUKaHLEB W JUI appPHUKaHCKOTO
MIPOHUCXOKACHHS, TIPOAOIDKAIOT UMETh MECTO.

26.  IIpencraButens HITO «MexxayHapoIHBIH COBET MO IpaBaM YEIIOBEKa» OTMETHII, UTO
B MHOT/IA2 BO BpeMs AuCKyccuil B CIielMaJbHOM KOMHTETE TEPMHH «pachu3M» IyTaioT ¢
AHAJOTUYHBIMH SIBIICHUSIMH, TAKMMH Kak cTepeoTHnsl. OH MOJUEPKHYI Pa3IH4us MEXIY
pacu3MOM M JPyTMMH TOAOOHBIMH SIBICHHSMH C TOYKH 3PCHHS CMBICTIA, 3HAUYCHHS M
nposiBieHU. Bo n3bexanne myTaHUIBI KaKA0€ U3 ATHX SIBICHUH CIIEIyeT paccMaTpUBaTh
OTIETBHO.

27. IIpencraBurens HITO «MexayHapoHas [paBo3allyuTHAas accoiuanus
aMEpUKAaHCKUX MEHBIIMHCTBY MOJYEPKHYI HEOOXOIUMOCTh ITONHOTO BBITOIHCHUS
MexayHapoTHOW KOHBEHIMH O JHKBHIAIIMA BCeX (OPM pacoBOil TUCKPUMHHAIIUH,
BKITIOYast CTaThi0 15 B MONHOM 00BeMe B CBSI3M C HEJABHO NPHHATOW pe3oonueit 48/7
CoBera 1Mo mpaBaM dYellOBEKa O HETaTHBHOM BO3JCHCTBHM HACIEAWs KOJOHWAIN3Ma Ha
OCYIIIECTBIICHHUE MIPaB YEeIOBEKA.

28.  IlpencraButens EBpomeiickoro coto3a 3asBuia, uto EBporeiickuii coro3 oTBepraet u
ocy’kaaeT Bce (POpPMBI pacu3Ma M CBSI3aHHOW ¢ HUM HETEPIHMOCTH M ITO-TIPEXKHEMY TBEPJIO
IIpuBep>keH OOphOe ¢ pacu3MOM, pacoBOM ANCKpPUMHHAINEH, KceHo(hOoOHel 1 CBsI3aHHOH ¢
HUMH HETepHHMOCThIO BHYTpH EBporeiickoro coro3a m BO BceM Mupe. OTH SBICHHSA
NIPOTUBOpEYAT MPUHIOWIAM YBaKCHUS YEJIOBEUECKOTO JOCTOMHCTBA MW CBOOOJBI,
JIEMOKpaTHH, PAaBEHCTBA, BEPXOBCHCTBA 3aKOHA M YBA)XKEHHS IIPaB 4eJI0BEKa, KOTOPBIC JIeXKAT
B ocHOBe EBporeiickoro coros3a u sIBISIOTCS OOIIMMH LIEHHOCTSIMHU JUISl BCEX €T0 TOCYAapCTB-
yieHoB. EBponeiickuil coro3 paboTaeT Haj TeM, YTOOBI PeaIM30BaTh 3TH NPUHIMUIIEI Ha
NpaKkTHKe; B  HEM  CyNIECTBYeT  BceoObeMIIONIEe  aHTHAMCKPUMHHAILIMOHHOE
3aKOHOJIATEIbCTBO M MPOYHAs IpaBoBast 6a3a 1y1st 60pbOBI ¢ IUCKPUMHUHALIMEH W PACH3MOM.
[penympexaenue pacuzmMa, KCeHOPOOHH U JpyruX GOpM HETEPIUMOCTH U O0phOa ¢ HUMH
TaKXe BKIIOUEHBI B TONUTUKY EBporneiickoro coro3a. Kpome Toro, CyiiecTByr0T BHyTPEHHUE
MEXaHM3MBl OOMEHa IIEpEOBBIM OITBITOM, a BCE 3aKOHOAATENbCTBO HAXOAWTCSA O]
noctossHHeIM KoHTposieM Cyna Espomnelickoro corosa. IlomuMo 3Toro, cymecTByer
MHOTOJIETHUH TIaH neiictBuid EBpomeiickoro corosza mo Goppbe ¢ pacu3mMoM, KOTOPBIH
COJIEPXKUT KOHKPETHBbIE NpaKTH4Yeckue Leiau. EBponelickuii coro3 mpoBen 1Ba CaMMMHTA,
Ha KOTOPBIX IOJUEPKHUBAJIOCH, YTO Ooprba € pacHM3MOM CTOMT Ha NEPBOM MeCTe B
MUHHCTEPCKOI noBecTke, a EBponeiickast koMuccust Ha3HaYMIIa HECKOJIBKO KOOPIUHATOPOB
JUIsi OOpbOBI ¢ KOHKPETHBIMH ACIIEKTaMU 3TOTO SIBJICHUS, HAalpHUMeEp KOOpAMHATOpa MO
60pr0e ¢ pac3MOM M CHIEIMATIbHBIX KOOPAMHATOPOB MO OOPHOE € MPOSIBICHNUSIMA HEHABUCTH
[0 OTHOLIEHUIO K MyCyJIbMaHaM M aHTUceMHTU3MOM. B EBporneiickoM corose cymecTByeT
OTJETbHBIA paMOYHBIII MeXaHW3M /il oOecrieueHHss PaBEHCTBA W BOBJICUEHHS pOMa.
EBponeiickuii COI03 OCYLIECTBISIET BHYTPEHHUH MOHUTOPHHT IMPOHUCXOASLIETO B
rocyZiapcTBax-wiIeHax yepe3 CBoe ATEHTCTBO IO OCHOBHBIM IIpaBaM, cOOMpaeT JaHHbBIE U
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MPOBOAUT OIPOCHI, KOTOpPBIE HCIOIB3YIOTCA IPH pa3paboTKe BHYTPEHHEH MOINTHKH.
B nmexabpe 2021 roma EBpormefickasi KOMHCCHUS BBIABHHYJA WHHUIMATHBY, IEITb KOTOPOM
3aKJIIOYaeTCsl B TOM, 4YTOOBI IpPU3HATH YTOJOBHO HAKa3yeMbIMH SI3bIK HCHABUCTU M
MIPEeCTYIUICHUS Ha TI0YBE HEHABUCTH Ha ypoBHe EBpomnetickoro coroza. Ecmn CoBer mpumer
COOTBETCTBYIOIIEE pemeHne, EBpomeiickas KOMHCCHS CMOXKET IPEUIOKUTH BTOPUYHOE
3aKOHOJATENbCTBO,  MO3BOJIsIOIIEe  EBpomeiickoMy — COIO3y — NpPU3HATh  YTOJIOBHO
HaKa3yeMbIMU TE€ MPOSBICHUS SI3bIKAa HEHABUCTH U TE MPECTYIUICHHS HA ITOYBE HEHABHCTH,
KOTOpBIE HE NMEIOT MO COO0H PaCUCTCKUX M KCEHO(POOCKNX MOTHBOB, y’KE OXBAThIBAEMbIX
pamouHbIM pemeHueM EBponelickoro corosa. EBponeiickas komuccus u EBponeiickuii coro3
BBICTYNAIOT C OSTHMH WHHUIMATUBAMU TIOJ OTHUAOH MEXIyHapomHOH KOHBEHIMH O
JUKBUAAINN BceX (opM pacoBOol AWCKpUMUHAIMK. EBpoIeiickumii CcOr03 CYUTaeT
KoHBeHIMIO JKMBBIM JIOKYMEHTOM H JOTOBOPOM, CIIOCOOHBIM pEIIaTh HOBHIE U
BO3HMKAIOIIUE MPOOIEMBI; JOCTIDKCHHE pe3yIbTaTOB BHYTPH COI03a 3aBUCHT OT
MOJMTHYECKOH BonH. Jlenast akIieHT Ha Bceobmiee mprucoeanHeHne K KoHBEHITNN 1 mOOIpss
ee nostHoe # 3(h(heKTUBHOE OCYIIECTBICHHUE, YTO ABISIETCS ABYMSI KIIIOUECBBIMHU 3IEMEHTaMH,
EBponelickuii coro3 Takxke cuumTaeT, 4To KOHBEHLUMIO CleoyeT paccMaTpuBaTb HE
N30JIMPOBAHHO, @ B COUYCTAHHUHM C IPYTUMH CYIIECTBYIOIIMMH HHCTPYMEHTaMH, B TOM YHCIIE
co ctarbsiMH 19 u 20 MexnyHapoAHOTO MakTa O IPaXKJaHCKUX U MOJIUTUYECKUX INpaBax.
EBporneiicknii coto3 He coryiaceH ¢ TeM, 4To B KoHBeHIMM ecTh po0ebl, TOCKONIBKY, 110 €T0
MHeHUI0, KoHBeHIIMS JomycKaeT OECKOHEUHBIH TepedeHb Pa3INIHbIX BUIOB JESTEIbHOCTH.
HaxkoHen, kacasich OHOTO M3 NMPEIBIAYIINX BBHICTYIUIEHHH, OpaTop BBIpasmia COXKalleHHUE,
YTO IPEICTaBUTENb ClIENall Ha 3TOM (opyMe ogo0HOE 3asBIEHHE, B KOTOPOM COAEpKalach
JIOKHasi ”HPOPMAIKSA O PUTOPHUKE U pa3’KUTaHUM HEHABUCTH BO BpeMsI HEJaBHUX COOBITHH.

29. Ilpexncenarenb-qOKIaTIHK MPUBETCTBOBAJIA KOJIJICKTHBHBIHM MOAXO0. K
paccMOTpEeHHIO MPOOIEMBI pacu3Ma, a TaKkKe MPHUBEIACHHBIC IPUMEPHI U MIEPEIOBOH OIBIT
MIOJIUTHKH, MEP W IDIAHOB ACUCTBHUI Ha HAIIMOHAIFHOM ypoBHe. OHa BRIpa3miia MOXKEIaHHe
B XOJI¢ CECCHH OCHOBHOE BHHMaHHE YICNATh padoTe u MaHAaTy CrenuanbHOTO KOMHTETA,
U TpU3Bajla BCEX YYACTHHKOB M30€rath IBYCTOPOHHHUX JAHUCKYCCHH W TPOHOIDKATH
KOHIIGHTPHUPOBaThCS Ha MporpamMMe paboTel. B Xome ceccmm, mpoaBurasich BIiepel B
BEITIOTHEHNH MaHaata Komwurera, OHa Tpu3Bajia JEeMOHCTPHPOBATH CTPEMIICHHE K
KOHKPETHBIM pe3ylbTaTaM.

O0mmne U KOHTEKCTYaJIbHbIE 00CY KICHUSA

BbICTyl'l.]'leHl/lﬂ Hu oﬁcyme}me Mo TEME UCTOPUIECCKOI'O BJIMSITHUSA
KOJIOHHAJIU3Ma Ha IIPpaBo

30. Ha cBoem 2-m 3acemanmm, cocrosBmiemcs 19 wiomsa, CrenuaiabHBIH KOMHTET
paccMOTpel MyHKT 4 TOBECTKH JIHS — HCTOPHUYECKOE BIIMSIHUE KOJOHHAIM3Ma Ha IpaBo.
OHTOHM OHru, mnpodeccop mpasa ropuandeckoro (dakynprera HanmonamsHOTO
yHuBepcurera CuHramypa u ropuandeckoro kosuiemxka YHausepcutera KOter, CILIA, u Xoce
Manyans bappero, npodeccop ropuandeckoro dakyabrera Karonmuueckoro yHuBepcurTeTa
Komym0Onu n Hay4HBIH COTpYAHHUK IOpHIMYECKOTo (aKynbTeTa Y HuBepcuTeTa buedensa,
l'epManus, BBICTYNWIM C JOKJIAQJAaMH IO JaHHOW Teme. Pesiome BBICTYIIeHHMH U
TIOCJIE/I0BABIIETO 00CYK/ICHHS TIPUBOIUTCS B IMIPHIOKEHNH | K HAacTOsIIIIEMy JOKIIAmy.

BoicTyniieHus1 n 00cyx/1eHne N0 TeMe BCeX COBpeMEeHHBbIX (popM
AUCKPUMUHAIIMM 110 MOTHBAM PeJIMTUM WIN YOeKIeHu

31. Ha cBoux 3-M u 4-m 3acemanusx, cocrosBmxcs 20 uromst, CrenuanbHblii KOMUTET
paccMoOTpeN MyHKT 5 TOBECTKH JTHS — BCE COBpeMEHHBbIe (OPMbI JUCKPUMHUHAIIUU TI0
MOTHBAM peNuruu win yOexneHuid. Dpuka Xosapia, npodeccop mpaBa MUIJICEKCKOTO
yuusepcurera, CoemmaenHoe KopomeBctBo BenumkoOpuranmm m Ceseproit Mpnananwy,
i PaGuar Akamze, JOLEHT IOPHAMYEcKOil mKombl Ocrya-xomma MOopKCKOro yHHBEpCHTETA,
Kanaga, BeicTynuiIM ¢ I0KJIajJaMy Ha 3Ty TeMy. Pe3tome BBICTYIUIEHUH U TIOCJIEIOBABILIETO
00CyXIeHUsI IPUBOIUTCS B MPUIIOKEHHUH | K HaCTOSAIEMY JOKIady.
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C.

BoicTynuieHus: M 06cyk1eHue N0 TeMe MPUHIIUIIOB U 3JIeMEeHTOB
YCTAHOBJICHHS YTOJIOBHOI OTBETCTBEHHOCTH

32. Ha cBoux 5-m u 8-m 3aceganusix, coctosBmuxcsa 21 u 22 U0 COOTBETCTBEHHO,
CrnenuanbHbIl KOMUTET pacCMOTpeN IMyHKT 6 MOBECTKU JIHS — IPUHIUIBI U 3JIEMEHTEHI
YCTaHOBJICHUSI ~ YTOJIOBHOW  OTBeTCTBeHHOCTH.  beatpuc  bonada,  mpodeccop
MeXayHapoaHoro npasa Pumckoro ynusepcutera Canuenna, Wranus, u Mapk [pamon,
npodeccop mpaBa M AUPEKTOp MHCTUTYyTa TpaHCHALMOHAJIBHOTO TIpaBa IOPUANYECKOTO
¢axynbrera YHUBepcuTera Bammurrona u JIu, CILA, BEICTYITHIIHN € TOKJIaaMu 110 JaHHOK
Teme. Pe3toMe BBICTYIUICHHH M ITOCIIEJOBABILETO 00CYKACHUS IPUBOAMTCS B IIPHIIOKEHHUH |
K HaCTOSILEMY JOKIALy.

Oo0uee o0cyxaeHrne 1 00MEH MHEHUSIMHU 110 IYHKTAM 4—6 MOBeCTKH THSA

33.  Ha 6-m 3acemanunu IlpencemaTens-IOKIaI4MK MPEICTaBHIa MPOSKT JOKYMEHTA,
PE3IOMUPYIOIIET0 HEKOTOPHIC MPEABAPUTEIBHBIC OOIIME TEMbI U HICH, BBHITCKAIONIUC W3
COOOIIEHHH 3KCIEPTOB, C LENbI0 COJEHCTBOBATH OO0IIEMY OOCYXACHHIO W OOMEHY
MHEHUSMH TI0 3THUM BompocaM. Komuu pa3maBamuch B 3ajie 3acelaHuil, a TEeKCT
MPOCIUPOBAIICS HA SKPaH, KOTOPBIA MOTJIH BUACTH U T€, KTO y4aCcTBOBANI B paboTe OHIAiIH.
Ipencenarenp-MOKIaAIUK TpeAaokimaa KomuTtery caenarth mepBbie OOLIME 3aMevaHus,
MOTYEPKHYB, YTO JOKYMEHT MPEACTABIIACT CO00M (haKTHUECKOE PE3IOME COOOILICHUIN u
MHEHHMH 3KCIEepPTOB, MPUIVIAIIEHHBIX BBICTYHNHUTH nepen KomureroMm B xone ceccuu. Llens
3aKJII04YacTCs B TOM, lITO6I)I TOYHO OCBETUTH KIIFOYEBbLIC MOMCHTBI pa3IMdHbIX BI)ICTyHJ'IeHI/Iﬁ
1 MHTCPAKTHUBHBIX ﬂHCKyCCHﬁ, KOTOPBIC COCTOSIIMCH Ha CeFOI[HHIHHI/Iﬁ JCHb.

34.  Heckonpko paeneranuii B3sulM CJIOBO, YTOOBI BBICKAa3aTh CBOE MHEHHE IO IPOEKTY
nokyMmeHTa. [IpencenarTens-10KIaqurK BbIpa3uia IPU3HATEIbHOCTh BHICTYIIHBIINM YI€HAM
Kommurera u npennokuia BceM TeM, KTO Y4acTBYET B CECCHU OYHO U OHJIAlH, PEeICTaBUTh
CeKpeTapuaTy HHCbMEHHBIC TeKCTHI.

35.  Ilpexacenarenb-goKiaayuK CrocoOCTBOBaja oOLIeMYy OOCYXICHHIO M OOMEHY
MHEHMSAMH TII0 TIPOEKTy JOKyMEHTa, KOTOpBle mpojokamuces Ha 12, 13, 14, 15
n 16-m 3acemaHmax. 3acelaHUsT HECKOJBKO pa3 IPEpHIBAINCH IS IPOBEACHUS
HehopMaIbHBIX AUCKyccHil. OOIie BEIBOABI IT0 UTOTaM 00CYXAeHHS (ITyHKTHI 4—6) Obutn
npuHATel KomuteTom Ha 16-M 3acegaHuM KOHCEHCYCOM.

IIpencrasiienne u 00CyKIeHHEe aHHOTHPOBAHHOIO TEKCTA
IIpeacenarens-goknagyuka

36. Ha cBoem 7-m 3acemannn CrenmanbHBIH KOMHUTET Hadall pacCCMOTPEHHE IyHKTa 7,
anHotanmu [Ipexcemartens-nokmagdnka K JIOKYMEHTY, oO3amyaBieHHOMY «Pesrome
00CyXJaBIIMXCS BOIPOCOB M BO3MOXKHBIX 3JIEMEHTOB, HWMEIOIIMX OTHOILICHHE K
OCYIIECTBIICHUIO pe3otorn 73/262 ['enepanpHoit AccamOien u pesomtorun 34/36 CoBera
10 TIpaBaM YeJIOBEKa O Hayaje OOCYXXIEHHS INPOEKTa JOMOJHHUTEIHHOTO IPOTOKONA K
KoHBeHIMN, yCTaHABIMBAIOLIETO YTOJOBHYIO OTBETCTBEHHOCTh 32 AKTHl PACHCTCKOTO U
KCEHO(OOCKOro Xapakrepay.

37.  Ilpencenarenb-IOKIAIYMK MpPEJCTaBWIA pabOYMi JTOKYMEHT, IMOJTOTOBICHHBIA CHO
JUIs [BeHaaunarod ceccun CrienuanbHOro komutera. OHa HAOMHUIIA, YTO 3TOT JOKYMEHT
OBLT TIPEIOCTABIICH BCEM YYACTHHKAM JI0 Hadala CEeCCHU. TEeKCT MPOCIHUPOBAICS Ha DKPaH
JUISL IPOCMOTpa Kak B 3ajie, TaK U B PEXUME OHJIAH BO BpeMs MOCIEAYIOUIUX 3aCeJaHHi.
AHHOTHUPOBAHHEIHM TEKCT MPU3BaH MMOMOYb KOMHUTETY B €ro pa3MBIIUICHHUSIX H 00CYKICHHISIX
Y TIPOJIBUHYTH €ro padoTy 10 MPUHITHIO KOHKPETHBIX MpeioskeHuiH. OHa HATOMHUIIA, 9TO
OH OBUI IMMOATOTOBIICH HA OCHOBE JOKYMCHTA C 3JICMEHTAMH, MPEICTABICHHOTO Ha JECSITOM
CeCCUH, OTYeTa O MEKCECCHOHHON MOPUIAMYECKON KOHCYJbTAllMKM JKCIEPTOB, a TaKXKe
BBICKAa3aHHBIX 3aMEYaHUI U BOIPOCOB, MOAHATHIX B 3aJI€ 3aCEJaHUN B XOJI¢ OJMHHAIIATON
ceccud. B moxymeHnTe conepuTcs HaOPOCOK HEMCUEPITBIBAFOIIETO MEPEYHS TEPMHUHOIOTHH
mo BompocaM cymectBa (cMm. TyHKT 41 HIDKE), KOTopas, [0 MHEHHIO 3KCIIEPTOB,
MPUHUMABIINX y4YacTHE B MEXKCECCHOHHOW KOHCYJIBTAllMU OSKCIEPTOB IO IPAaBOBBIM
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BompocaM, TpebdyeT ropa3fo Oojiee YETKOTO OMpEeNICHUs, a TaKXKe aHHOTAIMS K HEMY.
[IpencenaTens-T0KIAAIUK TPEAOCTABII CIIOBO IS OOIINX 3asBIICHUN M 3aMEYaHUH.

38.  IlpencraButens Kor-n'MByapa BEICTYyNII ¢ OOLINM 3asBICHHEM OT UMEHH [ pyIIibI
appuKaHCKUX CTpaH, nobmaromapuB IlpencenaTens-IoknaguiKa 3a TEKCT W OTMETUB
Ba)XKHOCTH OIIPEACICHHUH, yUUTHIBas, YTO JOMOJHHUTEIBHBIH MPOTOKOJI B KOHECYHOM HTOTE
CTAaHET COTJIAIIEHHEM TOCYAapCTB. JlOMOMHUTENBHBIA TPOTOKOI JOJDKEH BCTaTh BPOBEHB C
JIPYTHMH IOKYMEHTaMH, HAIpaBJICHHBIMH Ha JIMKBHIAIMIO PAcOBOM IMCKPUMHHAIMU U
kceHo(obun. [Tozumus ['pynmmsl apprukaHCKUX CTpaH 3aKiII0odaeTcs B TOM, 9To JypOaHckas
nexnapauus u IIporpaMma neilcTBuil comepiKaT ONpPENENeHUs, HaOpUMEpP, PAacoBOTO
poduIMpOBaHNs, KOTOPBIE OBUIH COTJIACOBAaHEI rocyaapcTBaMu. OpaTop IPEUIOKIII B3STh
32 OCHOBY OIIPEAENIEHHs pacu3Ma CTaTbio 4 MexXayHapoJHOW KOHBEHIMH O JIMKBUIALNN
Bcex (OpM pPacoBOW AWCKPUMHHAIMHK, KOTOpas YTOYHSET 3HAUCHHWE 3TOr0 TEPMUHA U
IMOMOTaeT OOpOTBCS C pacoBBIM MpeBOCcXoACTBOM. OH Takke NpPEATIOKMWI I00aBUTH
9JIEMEHTHI n3 craTbu 2 Jleknmapanmu o pace W pacoBbIX mpenpaccynkax OpraHnzanun
O0bpennaeHHBpIX Hammit mo Bompocam oOpasoBanms, Haykn u KyiasTypbl (FOHECKO)
1978 roma, B KOTOPOH paccMaTpUBAeTCsl CTPYKTYPHBIH pacusM U auddepeHnnams Mex Ty
rpymmamMu. OH mpetoxun paccMoTpeTrs TepMuH «CMIM» Ha OCHOBE HaIMOHAJIBHBIX
3ak0oHOB. [lo MHEHHIO OpaTopa, rocyJapcTBa JOKHBI HMETh BOSMOXKHOCTH HCIOJIBb30BAaTh
HEYTOJIOBHBIC HaKa3aHUs A7t O0pBOBI ¢ pacoBOi ANCKpUMHHANNEH 1 kceHodoOue. I'pynma
a(pUKaHCKUX CTPaH BCETa TOTOBA BRICIYIIATh MHCHHUS APYTUX ACIETaIIH.

39.  IlpencraButens [lakuctana, BeicTynas or uMeHn OVC, BBIpa3mil MpU3HATEIBHOCTh
3a aHHOTHPOBAaHHBIA TeKCT Ilpexcemarens-moknmamumka. OH  OTMETHI — BCIUIECK
MIOMTYJIUCTCKAX W SKCTPEMHUCTCKUX HWACOJIOTHH B psnae CTpaH. beKeHIBI, MUTPAHTH U
MPOCUTENH  YOEKHINA, TMOIBEPralOTCA CTPYKTYPHOMY  pacu3sMy H  CHCTEMHOM
muckpuMuHanuH. Oparop BBIpa3sWil corjlacme ¢ TeM, 4ro B Tekcte Ilpencemarens-
JOKJIATYMKA TOYHO OTPAKEHBI TEPMHUHBI, TPEOYIOMNE TPOPAOOTKH, W 9TO 3TOT JOKYMEHT
MTOMOJKET yIYUYIINTh IOHUMaHUE CUTyannd KOMHTETOM W TIOMOYB €My B BEITIOJIHCHHH €TO
Manmata. O nostopun npemnoxerne OUC Ilpencenarenro-ToKiIaguuky oOpaTHTBCS 3a
TTOMOIIBI0 K KCIIepTaM B 00JIACTH TIpaBa, B TOM YHUCIIE W3 Pa3HBIX PETHOHOB MHpPA, C TEM
910061 KOMHTET MOT ITydIie MOHATH pa3iUIHbIe TEPMUHBI U KOHTEKCTBI, OTMETHB, YTO B
MexayHapoTHOW KOHBEHIIMM O JIHKBHIAIMA BceX (OPM PACOBOH AUCKPHUMHHAIMH
CYIIECTBYIOT SIBHBIE TIPaBOBBIE MP0oOeIsl, KoTopbie OMC cTpeMUTCsI BOCTIOHUTD.

40. IIpencraButens KyObl mpucoequHMICS K 3aMe4aHusM [ pynmsl ahprKaHCKUX CTpaH
u OUC wu 3asBui, 9to, o MHeHNIO KyOb1, mokyment [Ipencenarens-qokmaadika CTaHET
KOHKPETHOH U IOJIE3HOW OCHOBOM s paboThl KoMuTeTa, IpoIBUHYB €ro Ha IIar Bepen K
BEITIOJTHEHHIO ero MaHaTa. Ky0ba roToBa mpiHIMATh aKTUBHOE U KOHCTPYKTHBHOE YYaCTHE
B paboTe U Ha/IeeTC s, YTO JPYTHE JIeJIeTallii MOCTYIIST aHAIOTHIHBIM 00pa3oM.

41.  IIpencemartenb-MOKIAAYNK PYKOBOIMIA PACCMOTPEHHEM aHHOTHPOBAHHOTO TEKCTa
Ha 9, 10, 11 m 12-Mm 3acenanmsax Komurera, B X0/1e KOTOPBIX JOKYMEHT OBLI IOCTYIICH BCEM
YYacTHHKAM H IPOCSIIUPOBAJICS Ha 3KpaH JJIs MPOCMOTpa KaK B 3aJie, TaK U B peXKUME OHJIAMH.
YYacTHUKY W3JNOXWIH CBOM 3aMEYaHWs, OPUCHTUPHI, MHEHUS W aKIEHTHI, a TaKXKe
MPEUIOKIIIA  PYTHE COOTBETCTBYIOIIME IOKYMEHTHI HJIM HHCTPYMEHTBI B CBSI3H C
OTIpENICIICHUSIMH  CIIEAYIOIINX TEPMUHOB: «PACH3M/PACHCT; PacoBoe NPO(HINPOBaHUC,
kceHo(oOms; pacuctckoe u  KceHO(hoOHOe coaep)kaHWe/MEeHCTBHA PACHCTCKOTO H
kceHOo(poOHOTO xapakTepa; S3bIK HEHABUCTH; MPECTYIUICHUS HA II0OYBE HCHABUCTH,
HETEePIIMOCTh; BCE COBPEMEHHBIC (DOPMBI TUCKPUMHHALMU [0 MOTHBAM DPEJIHTHH WIIH
yOeXKICHUIA; YHUYIKUTESIBHBIC CTEPCOTHITBI, KOHKPETHBIC JIMI]A W KOHKPETHBIC TPYIIIEL;
u CMU».

42. B xonue 11-ro 3acemanust coBO VIS BBICTYIUIEHHS OBUIO IPEIOCTAaBICHO MOCITY U
MIOCTOSTHHOMY TpeacTaBuTento bapbanoca npu Otnenennn Opranuzanuu OObeTUHEHHBIX
Hanwit n npyrux mesxayHapoHbIX opranusanusx B XKenese. OH 3asiBUI 0 HEAOIYCTUMOCTH
MOIYCTUTENILCKOTO MU TEPIUMOI0 OTHOLIEHUS K TUCKPUMUHALIUY, PACOBOM MU UHOH, HE
TOJIBKO C TOYKH 3pPEHUsI MEXAYHApOJHOIO IMpaBa, HO U MOTOMY, YTO OHH NPOTUBOpEUYAT
rymMaHuctuueckuM mnpuHimnam. Korma-to bapGajgoc ObuT TJ1aBHBIM MHPOBBIM IIEHTPOM
paboTOProBiM; €ro CTpaHa MPeKpacHO MOHUMAET, C KaKHMMH IMOCIEACTBHAMH MPOJIOKAIOT
CTAJIKMBATHCS JIIOJIM CIIYCTS MHOTO JIET TIOCiie OTMEHbI pabcTBa. CTEPEOTHIIBI POSIBIISIOTCS
B Pa3NMYHbIX (POpMax: MHCTUTYLIMOHAILHOH, HAa YPOBHE CTpaH M B oOmuHax. B Ttex nmmm

11



A/HRC/51/57

12

HHBIX (OpMax CTEPEOTHUIBI IMPOAOIDKAIOT CYIISCTBOBATH W CETOAHSA, YTO TpeOyer, o
BO3MOXKHOCTH, YKPCIUICHHS BCEX IPABOBBIX MEXaHH3MOB B paMKax MEXIyHapOaHON
CHCTEMBI U CO3JIaHHUs TeX, KOTOPBIE MIOKA OTCYTCTBYIOT, YTOOBI B OyIyIIIeM B PACHOPSIKESHHH
MEXAYHAPOJHOTO COOOIECTBA TMOSBIIMCH HEOOXOAUMBIE HHCTPYMEHThL. CTepeoTHITBI
HCIIOJB3YIOTCS HE TOJIBKO YUPESIKACHUIMH, HO, MOJCO3HATENLHO U OTKPBITO, Takike CMU B
MaciTabax BCero MeKIyHapOIHOTO COOOIIECTBA, a TAKIKE MPOSIBISIFOTCS B JKYPHATUCTCKUX
npeayOeKICHUsIX, KOTOPbIe WHOTAA OYEBHAHBI M TPEeOYIOT ycrpaHeHus. Oparop BHOBb
3agBua o moxanepxkke bapOamocom Ilpencemarens-mokimagunka u padboTsl CrenmuaibHOTO
KOMHTETA.

Oo61ee o0cyxkaeHue 1 00MeH MHEHMSIMH OTHOCUTEJIbHO BHIBOJI0B
U PeKOMEH/IaIUil ceccum

43.  HacBoem 16-M 3acenanuu, coctosiBiemcs 28 uroist, CrienuaibHblii KOMHTET IIPOBEI
0O0IIyI0 AMCKYCCHIO U OOMEH MHEHHSMH C II€bI0 INPUHATHS BBIBOJIOB M PEKOMEHIAIMH
CECCUM.

44,  TlpencraButens [lakucrtana, BeicTymas oT umenun OWC, mpemnoxun B Oymyiiem
MpUBJCKaTh K paboTe TrpyMIy SKCIEPTOB IO MPAaBOBBIM BOIMPOCAM, IPEACTABIISIOIINX
pasiuyYHbIe PETHOHBI U MPABOBBIE CUCTEMBI, M TIOPYUUTH el mpeaocTaBuTh [Ipenceaarento-
JIOKJIATYMKY TOUHBIE OPUEHTUPBI M MaTepHalIbl I MOATOTOBKM JokyMeHTa [Ipencenarens-
noknamgunka. Kpome toro, ciemyer obpatutbes k BepxoBHoMy kommccapy OpraHusaiuu
O0beauHeHHbIX Hanuil o nmpaBam yenioBeka ¢ Ipoch0oii MpHUBICKaTh K pad0Te 3KCIIEPTOB
[0 TPAaBOBBIM BOMpOCAaM U COACHCTBOBATh HMX YYAaCTUIO B TPHUHAIUATOW Ceccuu
CriennanbHOTO KOMUTETA.

45.  IIpencraButens EBpomeiickoro corosa 3asfBWiIa, 4YTO 3TOT BOIPOC HYXJIaeTcs B
JaTbHEeHIIeM PacCMOTPEHHMH M YTO MpPEUIOKEHHE 0 HEeMy He TOTOBO K Ieperade Ha
CleAyIoUUA ypoBeHb. Bce 3KcmepTsl 3asBUIM O COXPAHSIOLMIEMCS] HEJOCTaTKE Ba)KHOM
HH(bOpMaLlI/II/I U NPAKTHUYICCKOTO U TCXHUYCCKOT'O TIOHMMaHHs BOIIPOCOB.

46. IlpencemaTenb-TOKIAAYHK OTMETHIIA, YTO HACH W MPEJIOKCHUS, BBIIBHHYTHIC
CrenpanbHBIM KOMHUTETOM B XOJE CECCHH, OCOOEHHO B OTHOLIEHWH aHHOTHPOBAHHOTO
TEKCTa, ObLIIM MPUHATHI K CBeJieHHnI0. KomuteTy ObUIO OBl OUEHBb TMOJIE3HO UMETHh B CBOEM
PpacnopsKEHUH SKCTIEPTOB, MO IEPKUBAIOIINX €0 MaHaT. 3aTATUBAHUE OOCYKICHUS 3TOTO
Bompoca HEIPPEKTHBHO W MPHUBEACT K IMyCTOW Tpare pecypcoB OpraHusamnuu.
Jis BBIMONHEHHs MaH7Aata, chopmynupoBaHHoro CoBETOM IO IpaBaM YEIOBEKa H
I'enepanbHOit Accambiieelt, BaXKHBI TOJUTHUIECKAs BOJIS U COTpyAHMYecTBO. OHa BhIpa3miia
MPU3HATENILHOCTh JIEJIETallisiIM 32 BCE BBICTYIUIEHHS TIO TIYHKTY & TIOBECTKH JHS,
KacarIeMycsl BO3MOXKHBIX BBIBOJIOB U PEKOMEHIAIINI CECCHU, U IPU3BAJIa X MPECTaBUTh
MMChMEHHBIE MaTepUaJbl.

47.  IIpencraButens HIIO «Cuxxckas rpymma Mo mpaBaM YeJIOBEKa» OTMETWI, YTO
CYHIECTBYIOT pas3IMYHbIC B3TJIAAbBI Ha HOMCEHKIIATYpY, W 3aJaJiCi BOIIPOCOM, 4YTO
MpeACTaBIAET U3 ce0s pacu3M U KceHohoOus, I 3aKaHIUBAETCS TOPAOCTH 3a CBOIO OOIINUHY
U HAYUHACTCA MNPEBOCXOACTBO, U B Kakoi MOMEHT IMPUBCPKEHHOCTDH CBOCH Halun
nepepacraer B kceHo(oOuio. ITo TpyJHBIE BONPOCH, X OTBETHI HA HUX B Pa3HBIX pailoHax
MHupa OyAyT pasHBIMH, YTO, BO3MOXKHO, SIBIISETCS MPOOIEMOii.

48.  TIIpencraButens  HIIO «MexayHapoaHas ~— TpaBO3al[UTHAas  acCOLMALIUS
aMEPHUKAHCKUX MEHBITMHCTBY MPEUIOKII B OyayIIeM MpuBJIeKaTh k padbore CriennaibHOTOo
KOMMTETa HaJ JAOMOJIHUTENbHBIM MPOTOKOJIOM 3KCHEPTOB M3 4HMCJIa KOPEHHBIX HApPOJIOB,
YUHUTBIBas, 4TO paboTa HaJl MEXTYHAPOIHBIM MIPABOM JIJISl KOPEHHBIX HAPOJIOB HE BEIETCS.
OH Takke mnpemnaraer KoMmuTeTy paccMOTpeTh TMPEUIOKEHHE €ro OpraHHu3allviH,
npusbiBaronieid KomureT Mo JMKBUAANMKA PACOBOH AWUCKPUMHHALIMK TPUHUMATH H
paccMaTpuBaTh TETHIIMM B COOTBETCTBHHM C €r0 TMPOIEAypaMH, NpPeayCMOTPEHHBIMH
cratbeil 15 MexayHapoqHOW KOHBEHIIMM O JIMKBUAAIMKM BCeX (OpPM  pacoBoid
JTUCKPUMUHAIIHH.

49, Ha 17-m 3acemanum CrenuagbHOTO KOMHTETA, COCTOSBIIEMCS 29  HIOJ,
Ipeacenarenb-I0KIAAYUK PEACTABHIA MPOSKT JOKYMEHTA, COACPIKAIICTO KOMITHIISLIHIO
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UzeH U IPETIOKCHUH, BEICKA3aHHBIX B XOJIE CECCHH, IS y4ETa B BEIBOJIAX U PEKOMEHIANAX
JBEHAIATOH CECCHH, KOTOpBbIE OBUIM paclpocTpaHeHbl HakaHyHe. OHa NpeuIoKuiIa
YYacTHHKAaM BBICTYIIUTh C OOIIMMH 3asBICHHUSAMH II0 HPOEKTY TEKCTa, KOTOPBIH ObLI
CIPOCIMPOBAH Ha KPaH IJIs MPOCMOTPA KakK B 3aJI€, TAK M OHJIAMH.

50. IlpencraButens EBpomeiickoro coro3a oOTMETHIa, 4YTO yYaCTHHKaM OBLIO
MIPEAOCTaBICHO MaJI0 BPEMEHH JUI PACCMOTPEHHMS U MOy IEHHS ITOJUTHIECKOT0 000peHHS
IIPOEKTa BBIBOJOB M PEKOMEHMAIMH, COACpKaIIUXCsl B JIOKyMeHTe. [lo psmy IyHKTOB,
BKIIFOUYCHHBIX B NIPOEKT JIOKyMEHTa, HE OBLIO JOCTHIHYTO cornacus. EBpomeidckuil coro3
yTBepKIaer, 94ro B MeXIyHapoIHOW KOHBEHIHWH O JHKBHAALUN BceX (OopM pacoBoOit
JVCKPUMHUHAIINNA HET HU MaTEpPHAIbHBIX, HU NPOIEIYPHBIX MPOOETIOB M YTO OH SIBIISETCS
XKHMBBIM HHCTPYMECHTOM.

51.  TIlpencraButens Ilakucrana, BeicTynas oT uMeHn OWC, mompocuit JOMOTHUTEIBHOE
BpeMs JUI1 PacCMOTPEHMs ITPOEKTa TeKcTa. [Ipym 3TOM OH OTMETHN, YTO Ha JpPyTUX
MEXIPaBUTEIBCTBEHHBIX (POpyMax MOIydCHHE TEKCTA MPOCKTOB NTOTOBBIX JOKYMEHTOB B
TIPEIOCIECIHUN JICHb CECCHH SIBIISICTCS OOBIYHOW MpaKTHKOH. He MoimkHO OBITE HUKAKHX
nebaroB o Mangare CrenuaspHOTO KOMHTETa, MOCKOIbKY MaHzmar Kommurera,
cthopmymmposannubiii B pe3omrormu 10/30 CoBera 1o mpaBaM 4eJoBeKa, XOPOIIO ITOHATEH.
OKCHIepThl, NMPUHUMABIINE y4YacTHE B CECCHH, YETKO 3asBWIIM, 4TO B MeXTyHapomHOH
KOHBEHIIMM O JIMKBHJAIWHU BCEX (OPM PAaCOBOH TUCKPHUMHUHALMK CYIIECTBYIOT MPAaBOBBIC
mpobensl. Xots OUMC roroBa oTpasuTh pa3HOOOpa3We MHEHHH B HUTOTOBBIX JOKYMEHTAaX
ceccuy, OHa HE TOTOBa WATH HA KOMIIPOMICC B OTHOIIEHNH MaHaaTa KomuTtera.

52. IlpeacraBurens Ermmra oTMermn, d9ro TOT (DakT, YTO pacu3M H pacoBas
JVCKPUMHUHAIHS IPOJOJDKAOT CYIECTBOBATh B OOIIECTBAX, MTOIIEPKUBACT HEOOXOIMMOCTh
JOTIOJTHUTENBHBIX CTAaHAAPTOB K MeXIyHapOJHOM KOHBEHIMH O JIMKBHIAIHMU BceX (GopM
pacoBoil muCKpUMuHanuKM. Erumer rotoB cOTpyOHHMYATH CO BCEMH 3aMHTEPECOBAHHBIMHU
CTOpOHaMH 11 OOphOBI C HMCTOKaMHM pacu3Ma. Erumer NpuHSI K CBEJCHUIO IIPOEKT
JOKYMEHTA, COAEPKalIui WTOTU CecCHM, W Ipu3Ban Komurer mpucTynuth K pa3padoTke
MIPOEKTa JOMOJIHUTEIBHOTO TPOTOKOIA.

53. IlpencraButens bapOamoca BBICOKO OICHHMI NPOEKT TOKYMEHTa, COZACpIKaIlero
BEBIBOJIBI H PEKOMEHIAINHN CECCHH, 3asBUB, YTO MaHAAaT CIEeIHaTbHOTO KOMHTETA OIIPeIeIICH
W MHEHUS pa3HBIX Jelleraluii m3BecTHBl. HacTamo BpeMs NPUCTYHHUTH K BBITOJHCHHIO
mangata Komurera.

54.  TlpencraButens Amkupa 3asBmi, 4To CHenuaabHOMY KOMHTETY HaBHO IIOpa
JBUTAThCS BIIEPE]] ¥ JOOMBATHCS Iporpecca B paboTe HaJl TOTIOTHUTEIBHBIM IPOTOKOJIOM K
MexayHapoIHOW KOHBEHITUH O JIUKBUAAINH BceX (POpM pacoBoOil MTUCKPUMHUHAIINH.

55.  IlpencraButens Ucmamckoir PecryOmmkm MpaH cormacwics ¢ TeM, YTO BaKHO
COOJII0/1aTh 1 BBITTOJIHATE YeTKUI MaH/aT, KOTOPBIM ObUT HagesneH CrienuaibHbIi KOMHTET.

56. Ilpencenarenb-IOKIAIYHK MOONAroAapiiia BCe JIeJeralri 3a WX BBICTYIUICHUS; BCE
OHM WMEIOT TpaBO Ha CBO¢ MHEHHe. Tem He MeHee poib [lpencenarers-TOKIaaduKa
3aKJII0YAETCS B TOM, YTOOBI 00€CIEUNTh BBINOJHEHNE MaHAaTa — HHKIIFO3UBHOTO TEKCTA,
coritacopanHoro B CoBete 110 paBaM 4enioBeka u [ eHepansHoI Accambiee. [1o ee cioBawm,
MOJKET CIIOKUTHCS BIIEYATICHHE, YTO Pa3inius BO B3DIAMaX Ha padory CrenuanbHOTro
KOMHUTETa O3HAYalT, YTO €ro padoTa HE MOJB3yeTCs MOJICPXKKOH. DTO BICUATICHHE
omubo4HO, TOocKombKy W CoBeT, W AccamOies HEOJHOKPATHO NPOJJICBAM MaHIAT
Komurera.  Oparop nonarBepauia  NEpBOHAYaIbHBIA  MaHJaT,  COJEpKaIIMICs
B pemiennn 3/103 CoBera, KOTOpPBIH BrocieACcTBUM OblT moaTBepkaeH COBETOM B €ro
pesomonmsix 6/21 n 10/30 m B HeckosbKHX pe3omronusix ['eHepanbpHoll AccamOien.
[pencenaTenb-TOKIAAYUK MOMPOCHIA BBIBECTH TeKCT pemieHus 3/103 Ha skpaH uis
MIPOCMOTpA Kak B 3aJie, Tak ¥ oHJaiH. [TockosibKy MaHaT npeaocTasisieT uieHam Komurera
rHOKOCTh B OTHOLICHHM KOHTEKCTa W (POPMBI JOMOIHUTEIHLHOIO MpOoToKoia, Komurery
cJelyeT COCPEIOTOUUThCS Ha HEM, a HE CTaBUTD 110J] COMHEHHe MaHaatT. Kak u B citydae co
BCEMH JIPYTUMH PE3OJIIONUSAMHU, KaK TOJBKO OONBINWHCTBO YTBEPXKIACT JIHPCKTHBHBIN
MaHJIaT, 3TOT MaHJAAT JIOJDKEH ObITh peanu3oBad. OpaTtop npusBaia KomurteT ABUraThCS
BITEpE/] B BEITIOJHEHUH CBOETO MaH/IaTa, OTMETHB, YTO KOHTEKCT H (JOPMY JOTIOTHUTEIHHOTO
MIPOTOKOJIa ONPEENIUT nonurudeckas Bosst. [lo ee MueHuto, Hu [IpeacenaTenb-n1o0KIaIqmK,
Hu Komwurer He AOJDKHBI CTaBUTh MOJ cOMHeHMe MaHaaTr. OHa NoJ4YepKHyja, 4TO BCE
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nenerauuy B KomureTe HaxXosTCs B PaBHBIX YCIOBUSX, H BO MHOTHX CIIy4asX WX B3TIISIIbI
1 TIO3WIIMU M3BECTHHI yke Ooree 15 mer. UTo Kacaetcs colepKaHWS MPOCKTa BBHIBOJOB H
PEKOMEHAINN, OHA 3asIBHJIA, YTO 3KCIEPTAMH JOJDKHO OBITH AaHO 3aJ[aHNE; OECCMBICICHHO
MIPUBJICKATh KCIIEPTOB, YTOOBI OHHU MOCTOSIHHO BBICKA3BIBAJIM OTHH U T€ JKE U/ICH U COBETHI.
Haunnas B Komurere 00cyxaeHue CTpyKTYpbI M TEKCTa MPOEKTa JJOKyMEHTa, COAEPIKAIETO
BBIBOJBI M peKoMeHpamuy, IIpencenarens-nokiagduk OTMETHIA BaKHOCTb TOTO, YTOOBI
BBIBOJBI M PEKOMEHIALMHM OTpPaKald HEOOXOAMMOCTh IOPYYUTH SKCIEpPTaM IPOBECTH
KOHKPETHBIC MCCIIEJOBAaHHUS M NPEICTaBUTh PEKOMEHIAIMH B COOTBETCTBHH C MaHIATOM
CrienalibHOro KOMHUTETA.

57.  Henerar IOxHoit Adpukm, BeICTymas OT WMEHH [pymmsl adpHKaHCKHX CTpaH,
OTMETHII, 4TO: &) CYIIECTBYET OOLIHiI KOHCEHCYC B OTHOIICHHUHU TOTO, YTO IKCIEPTaM CIIe/TyeT
paboTaTh HaJ OTIpENeNeHUSIMH, C TEM YTOOBI M30eXKaTh IBYCMBICICHHOCTH; b) HEOOXOIUMO
pa3paboTaTh paMOYHBIC OIPENCNICHUs, W TMOCe JOCTHIKEHHsS COTIAIICHHS TOCYyIapCTBa
JOJDKHBL OYIyT BBIIONHATE MEXKAyHApPOAHYIO KOHBEHIMIO O JIMKBHIALUU BceX (Gopm
pacoBoOil IUCKPUMHHAIIMK; C) TPEIOKECHHBIC OMpPEICICHUsI IOJKHBI OCHOBBIBATHCS Ha
cratbe 4 KOHBEHIMH, KOTOpas, B TOM YHCIE, OCYKAAeT MICH PACOBOr0 MPEBOCXOJCTBA;
d) kaxgoe rocymapcTBo IODKHO omnpeaenuTh TepMuH «CMUF» B KOHTEKCTE CBOErO
COOTBETCTBYIOIIETO HAIIMOHAIBLHOTO 3aKOHO/IATEIbCTBA, U B 3TOT KOHTEKCT JOJIKHBI OBITh
BITUCAHBI HAKa3aHUsI HEYroJOBHOTO Xapakrepa, M €) B Oopbh0Oe C S3BIKOM HEHABUCTH U
NPECTYIJICHUSIMA HA T[OYBE HEHABHCTH HEOOXOAMMO TaKXkKe YACNATh BHUMaHHE
npodunaktuke. UTo KacaeTcsi BBIBOJOB M PEKOMEHJALUI, TO, HECMOTpPS HA BaXKHOCTH
MOCTAHOBKM TMEpel HKCIepPTaMH KOHKPETHBIX 3a/lad4, UM HEOOXOJMMbI YKa3aHHS H
opuenTupbl oT Komurera.

58.  Jleneramuy MOMPOCHJIN NpepBaTh 3acelJaHHe ISl MPOBEICHUS HEO(PHIHATbHBIX
KOHCYJIBTAIMH 10 IIPOEKTY JOKYMEHTA.

YTBepKaeHue BLIBOJA0B M PEKOMEHIALUI ABEeHAAUATON
ceccuu

59. B nayvane 18-ro 3acenanus wiensl KomureTa nonoxunu [penceaarento-a0Kkiaguuky
0 X0/i¢ HeO(YUIATBHBIX KOHCYJIBTAIIUHA U IMOTIPOCKIIH JOMIOJIHUTEIBHOE BpeMs I PaOOTHI
HaJI TPOCKTOM BEHIBOJOB M PEKOMEHMAIMIA ABEHAANaTOW ceccuu. [locie manmpHEHImX
Heo(pUIIMATBHBIX O0CYXIeHHH OBLIO BHOBBH 3alPOIICHO JIOTIONHUTEIBHOE BpeMs IS
3aBEpILCHIS TEPETOBOPOB.

60. B xome 3acemamms mpencrtaBurens HIIO «Adpuxanckue xoprHu B HMHmuiickom
OKeaHe» 3asBWII, 4To padora Komurera moimkHaA NMPOABUTATHCS BIEPE] M YTO TOCTAHOBKA
3aj1a4 JKCIIepTaM OYeHb BakHa. HeT HMKakux comHeHMH B Hamnuun y Komurera maHzara
pa3paboTaTh JOMOJHHUTENBHBIE CTaHAAPTHI W BOCIIOJHHUTH CYIIECTBYIOUIME IIPOOEIHI,
YUUTHIBasl MOBCEIHEBHBIE PEAJIMH JIFOJEH, CTAIKMBAIOIINXCS C PacoBOi JHUCKpHUMUHALIUEH
B XXI Beke. X0Ts HEKOTOPBIE YUACTHUKU 3asiBWIIM, 4TO B MEXIyHApOJHOW KOHBEHLUH O
JMKBUIAIUH BCeX (OPM PAacOBOH TUCKPUMHMHALINY MEHATh HUYETO HE CJIE/TYEeT, PEalbHOCTD
JUIT MHOTMX B MHpe TOBOpHT 00 oOpatHoM. OtmeruB, uTo 18 wions oTmedaercs
MexnyHapoanblil 1eHb naMatu Henbcona Manzensl, oH HannoMHu1, uto Henbcon Mannena
HaxoAWJCs B 3aKIIOUeHUM 27 JIeT, B TeueHHe KoTopbix KoHBeHIus He 3amuiiana HU €ro,
HU TakuXx Jofaei, kak oH. HI1O 3agarotcst BompocoM, nodeMy NpeArnpUHUMAIOTCS MOMBITKH
MIOCTaBUThH O] COMHEHHE MaHJAT, KOoTopbiM CoBeT o mpasaM denoBeka U ['eHepanbHas
Accambnes Hagenuu CrienuanbHblil KOMUTET. BecemupHas KoH(pepeHIHs MPOTUB pacu3Ma,
pacoBoil ANCKPUMHHALINY, KCeHO()OOUH U CBA3aHHOM C HUMH HETEPIIMMOCTH, COCTOSIBILIASICS
B [lypbane B 2001 roxy, 3amokuia HOBbIE OCHOBBI JUII HMCKOPEHEHHs pPacoBOU
JUCKPUMHUHAIMMA W TOJTBEPAWIA HOBBIM Mojaxon K OopsOe C pacu3mMoM M Hajlu4ue
HEOOXOAMMOHM JUIS 3TOr0 MOJMTHYECKOH Boiu. KoMHTET MOIDKEH YIIydIINTh TEKCT
KonBennuu, nockoneky peanuu B 2022 rogy CUiIbHO OTIM4aeTcs oT peanuit 1965 rona.
Ceromnst mpo0eMbl PacoOBOW JAMCKPUMMHAIMU PACIPOCTPAHSIOTCS 10 BCEMY MHpY, Kak
JIECHOH MOXKap, YTO NOAYEPKUBACT OCTPYIO HEOOXOMMOCTH BHIOIHEHUsI KoMuTeTOM CBOMX
00s13aHHOCTEH ¥ HCKOPEHEHHUS pacu3Ma U HEHaBHCTH.
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61. Eme oawH mepepblB B 3acelaHWM ObUT CHENaH JUIsi TOTO, 4YTOOBI TPOBECTH
3aKJIFOYUTENbHbIE HEO(HUIHaIbHBIE MEPErOBOPHI MO MPOCKTY BHIBOJOB M PEKOMEHAAIHI
CECCHH.

62. Jlenmeraumm otumtanmuck 1mepen CHenuadbHBIM KOMHTETOM O pe3ylbTarax
Heo(UIIMABHBIX IIEPErOBOPOB, a CaMBIil MOCIEIHUI IPOEKT OBUI pacHpOCTPaHEH Cpean
YYaCTHUKOB 3acelaHusl B PEXKHUME OHJIAWH W B 3aJie U CIIPOCLUpOBaH Ha dkpaH. Kommurer
paccMoTpell COrNIaCOBAaHHBIA TEKCT M IPHHSII ero KoHceHcycoM. KomuteT Taxxke oOcyan
CPOKH BHITIONHEHHU paboThI, KoTopas OymeT mopydeHa SKCIepTaM, H BaXXHOCTH IPOCHO
9KCIIEPTOB, COACPIKAINUXCA B ITyHKTaX 8 W 9 NPUHATOrO TEKCTa, MaMATYS O TOM, YTO
HeoOxoauMo OyaeT 0oOOCHOBATh IOCIEACTBHS BBIIEICHUS PECypCOB, HEOOXOIUMBIX LI
BBINIOJIHEHMS 3aa4, JUIs OI0/DKETa [0 IPOrpaMMam.

63. B otBer Ha mpemtoxkenue Ilpencenarens-mokiaaduKka yd9acTHHKAM BBICTYIIUTH C
3aKITIOYUTENBFHBIMY 3asBICHUAMH OOIIETO XapakTepa IpeacTaBuTens bapbamgoca 3asBui o
MOJJIEPKKE €ro CTpaHo paboThl CrielManbHOrO KOMHUTETA M BEICOKO OICHMJI BKJIAJ BCEX
YYacTHHKOB M pykoBoAcTBo IIpencemarens-goknagumka. OH moOiaromapui  KOJUIer,
KOTOpBIE NPHHUMAIN YYacTHE BO BCEX, AAXKE CIOXXHBIX HEO(MHIHATIBHBIX OOCYXICHMSAX,
1 BBIpa3WJI IpUBEPXKEHHOCTh bapbanoca pabote u nensim Komurera.

64. IlpencraButens EBporeiickoro corosa modmaromapui [lpencenarens-qokiaadmka 3a
€e PYKOBOICTBO M 3a co3maHue B CrenuaibHOM KOMHTETe OOCTaHOBKH, B KOTOPOH
YYaCTHUKH MOTYT B3aMMOICHCTBOBATh W KOHCTPYKTUBHO paborars. HecMoTps Ha TO 4TO
YYaCTHUKH CTOJNKHYJIHCH C HEKOTOPBIMU TPYIHOCTSIMH, paboTa, poieNlaHHas 3a IMOCIIeTHHE
HECKOJbKO JHEH, TMoka3asa, 9To KOMHTeT mo-TIpekHEMy CIIOCOOCH J0OHWBaThCS
pe3ynpTaToB. OHa Takke MoONaromapmia KOJUIET, KOTOPBIC HPWIIOKUIHA YCHIIHS, YTOOBI
MIPUCYTCTBOBATH B 3alIC.

65. IlpencraButens Ilakmcrana, BeicTymas ot wuMmeHn OWC, mnoGrarogapun
[Mpencenatens-gokmagynka 3a PYKOBOACTBO padoroit  CrmenuanbHOTO  KOMHTETA.
OH OTMETHJI AMCKYCCHH, COCTOSIBLIMECS B XOJ€ JBEHAIIATONH CECCHU, W TOT (hakT, 4TO
9KCTIEPTHl TMOJYEPKHUBAIN HEOOXOAMMOCTh aKTHUBHM3ALUHM YCHIMH MO YKpPEIUICHUIO
MEXIyHapOJHONH NPaBO3AIMUTHOW CTPYKTYpHl NPOTHB pacu3Ma. BBHIy BbI3bIBaromIcH
TPEBOTY HBIHEIIHEH TI00aNbHONH TEHICHUMH pPACHpPOCTPAHEHHs pacu3Ma, pacOBOH
JMCKPUMHUHAINN, KCeHO()OOMH 1 CBSI3aHHOM ¢ HUMH HETEPIIMMOCTH C TYIIMKOBOH CUTyaInen
B Komurere mupurhes Henb3s. OMC ocyxaaeT v 0OTBEpraeT HaCHiINe U AUCKPUMHHALNIO B
OTHOIIECHHUH JIIOAEH II0 NMpPU3HAKYy MX pachl, IIBETa KOXXH, PEIWIMU M si3bIKa. MUTpaHTEI,
OeXEHIBI M IPOCHTENHN YOEXHIAa 4YacTO CTAHOBSTCS >KEPTBAMH MHOTOUYHCIECHHBIX H
OTATOIICHHBIX (POPM ANCKPUMHHALIMK. YCTpaHEHHE NPABOBBIX JAKyH B MeXayHapoaHON
KOHBEHIIMM O JIMKBHIALMK BceX (opM pacoBOW AMCKPUMHHAIMK W JAEMOHCTPALUs CBOEH
NIPUBEP)KEHHOCTH OOphOe ¢ pacn3MOM BO BCEX €ro (opMax M IPOSIBICHUSIX OCTAOTCS
koHeyHoil wenbto OUC. Oparop noBTopun npusbiB OMC kak MOXHO CKOpee Haydartb
TIEPETOBOPHI TI0 JIOTIOJIHUTENBHOMY NMPOTOKONTy K KOHBEHIINH, KOTOPBIA yCTaHABIUBAI ObI
YTOJIOBHYIO OTBETCTBEHHOCTH 32 aKThl PACHCTCKOTO M KCEHO(POOCKOro Xapakrepa.
Hnst BeimosiHeHnst MaHzarta Komurera BepxoBHOMY Kommccapy CileayeT HpHUBIICKaTh
9KCIIEPTOB C IeNblo obecriedeHnst reorpaduueckoro OamaHca M IIPEACTaBHTEIHCTBA
pPasMYHBIX TIPaBOBBIX CHCTEM ISl MOJJEpKKH paboTsl [Ipencexarens-nokiaguuka
KomnTera mo moaroToBke IEpBOHAYAIBHOTO IPOEKTA JOMOJHHUTEIHFHOIO IPOTOKOJIA K
KonBeHnuu ¢ y4yeTroM MHEHHH, BBICKa3aHHBIX pa3IMYHBIMM 3aUHTEPECOBAHHBIMU
CTOpPOHAMHU Ha MpeblIymux ceccusix Komurera.

66. B cBoux 3akmrounTenbHBIX 3amedaHusx I[pepcenarenb-nokinaauuk modnaroxapuia
ydacTHUKOB CHenuanbHOr0O KOMMTETa 32 HMX COTPYJHHUYECTBO M BKJIAJ, a TaKxke 3a
KOHCTPYKTUBHBIH  MOAXOJ, W  TOTOBHOCTb K  KOMIPOMHCCY, KOTOpPBIE  OHH
IIPOJIEMOHCTPUPOBAIIM B X0/1€ JIBEHAAATOH ceccun. OHa BeIpa3miia 0coOyto 0JlarojapHoOCTh
TEM JieJieraTam, KOTOpbIe POBEH HeoHInanbHbIe 00CYKISHNUS A1 TPOpabOTKU NOIPaBOK
K TEKCTYy, C TEeM 4YTOOBI NMPHUHTH K KOHCEHCYCY MO HMToram ceccuu. OHa OTMeTWIa, 4To,
HECMOTpS Ha HEKOTOpHBIE pa3Horlacusi BHyTpu Komurera, cymecTByer o01as Bepa B 00ps0y
¢ pacusmoM. Komwurer mnpumaraer Bce ycuiaus s JOCTMXKEHHS KOHCEHCyca, 4To,
B KOHEYHOM HTOre, MO3BOJMT €My BBINONHUTH CBOM Manjar. Ilo ee MHeHuIo, ciemyeT
NPOJIOJDKATh YCWIMS B TOM JK€ KIIOYe, YTOObl HayaTh MEPETOBOPHI 10 MPOEKTY
JIOIIOJIHUTEILHOTO NPOTOKOJIa K MeK/yHapoTHOH KOHBEHIIMHM O JIMKBHIALMHU BCEeX (OpM
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pacoBOil ANCKPUMHHALNY, YCTAHABINBAIOLIETO YTOJOBHYIO OTBETCTBEHHOCTD 3a JCHCTBHSA
pacuctckoro u kceHoobckoro xapakrepa. [Ipencrosmas pabora umeeT 00IbIIOE 3HAYCHNE,
HECMOTPA Ha BCIO €€ cI0KHOCTh. OHa BRIpa3wia HaJSKAy Ha TO, 9T0 KOMUTET MpogoKuT
JEMOHCTPHPOBATh MOJIUTHUYECKYIO BOIIO K NIPOABMKEHHIO BIIEPE 1 BHIMIOIHEHHUIO MaHIaTa
Komurera. Ilpeacematens-nokmagunk oOBsBHIA IBEHaALATyio ceccuio CrHenuaabHOTO
KOMUTETA 3aKPBITOM.

V. OO0uiue BbIBOABI M3 KOHTEKCTYAJbHBIX 00CYK/I1eHUit
(MyHKTBI 4—6 MOBECTKHU THA)

A. I/ICTOPI/I‘IGCKO(’, BJIMAHHUE KOJIOHUAJTU3MA HA IIPaBO

67. CymecTByeT HCTOPHYECKMII KOHTEKCT KOJIOHHAIN3MA, pacu3Ma W pacoBOH
IUCKpUMHUHAIMY. CBsI3b MEXIY KOJOHHAIU3MOM, PaCH3MOM H PacoBOW IUCKpHMHHALMEH
SBJISICTCS CJIOKHOM. DTO ynuIa ¢ ABYCTOPOHHHUM IBIDKCHHEM; BCE OTH SBICHUS B3aUMHO

YCUIMBAKOT ApYyr Apyra. O,I[HaKO pacu3M — 3TO HC TOJIBKO CJICACTBHUC KOJOHHAJIU3MaA.
OH TaKxe CYHIECTBYCT BO MHOI'MX CTpaHaX W PCETHOHAX, HC HMMCIOIIHX KOJOHUAJIBbHOI'O
IIponuIoro.

68. B xoxe o6cyxaeHuns ObLTH ITOTHATHI CIIEAYIOMINE BOIIPOCHL:

a) pa3pa60TKa KOJIOHHAJIbHBIMU  CPKABAMHW HNPHUHIUIIOB MCEXKAYHAPOAHOTO
IpaBa 1Jist onpaBAaHUA paCOBOfI AUCKPUMHUHALIINH,

b) (1)OpMBI HCOKOJIOHHAJIM3Ma, B TOM YHCJIC B KOHTCKCTC TOProBbIX U
HWHBCCTUIIUMOHHBIX PCIKUMOB;

c) pacu3M W pacoBas JUCKPUMHHAIWS, HalpaBiCHHBIE IPOTHB OEKEHIIEB,
MUTPaHTOB U NIPOCHTEINEH yOeKumIa;

d) ydactue HCTOCYAAPCTBCHHBIX YaCTHBIX Cy6’B€KTOB, TaKHUX KakKk
TpaHCHaLII/IOHaJ'ILHHﬁ OU3HEC U COIMMAJIBHBIC CCTH.

69. BricTynaromue BHECIH CIIEAYIONIAE TPEATOKCHHS:

a) JIOTIOTHUTEIBHBIA MPOTOKON K MEXIYHApOIHOW KOHBEHIIMH O JIMKBHIAIHA
BceX (OpPM pacoBOil AUCKPHUMHUHAIIMA — 3TO BO3MOXXHOCTH PEIIUTh HEKOTOPBIE MTPOOIEMBI
C TpaBaMH YeIIOBEKa, BO3HUKIIKE BCIEACTBUC KOJOHHAIN3MA, U JOCTIDKCHHS PacoOBOTO
paBCHCTBA;

b) yupexaenuss Opranmsanun OO0benuHeHHBIX Hamuit, Brimrouass TOHECKO,
JOJDKHBI pa3paboTaTh A TOCYIApCTB 00pa30BaTEIbHYIO MOJUTHKY B OTHONICHHH TAaKHX
SIBIICHUI, KaK pacu3M, pacoBasi TUCKPUMUHALINS ¥ KOJIOHHAJIH3M,

C) rocyaapctBa AOJIKHBI MPU3HATHL UCTOPHUYCCKUEC KOPHHU pacu3Ma U paCOBOﬁ
AUCKPpUMHUHAIINHY, 4 TAKKE HCTAaTUBHOC HACJIICANEC KOJIOHHUAJIU3MA U UMIICPpUAIN3MaA,

d) ObIBIIE KOJIOHHMAJBHBIC JIepXKaBbl JOJDKHBI TPH3HATH CBOE YydacTHE B
KOJIOHM3allMM M OCYIUTh €€ KaK aMOPaIbHYI0 W HECIpaBeUIMBYIO, C TEM YTOOBI
3a(h)MKCHPOBATh MPOIIIOE U MEPEBEPHYThH CTPAHHUILY;

e) riobanbHeI FOr nomkeH oOpaTHTh B3I BHYTPH ceOs M IpeInpUHAMATH
JIEUCTBHUS IPOTHB PacH3Ma M PacOBOH ANCKPUMHHAILINY.

B. Bce coBpemeHnHble (pOPMBI JUCKPUMHHAIMH M0 MOTUBAM PeJTUTHH
WIN yOe:kaeHuit

70. B xopue oOCyx/eHus BBICTYIIABIINE NOAHSIIN CIEIYIOIINE BOIPOCHL:

a) hopmynrpoBaHUe ONpeeIEHNs] PETUTUN WK YOSKICHUH SBISIETCS CIOXKHON
3a/1a4eil, TOCKOJbKY OTMpeeNieHus] MOTYT OBITh HETOJHBIMH WIW W3OBITOUYHBIMH U
co/iep)KaTh HEYMECTHBIE OICHOYHBIE CyXJeHUs. Bo3MoxkHO, ObITI0 OBl 11eIec000pa3Ho He
JAaBaTb OTUM TEPMUHAM ONPCACTICHUA,
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b) 3alMTa OT JUCKPHMUHALMK 10 MOTHBAM PEJIMIHU WIN yOexneHuil ciabee,
YeM 3alliTa OT PacoBOM AMCKPUMHUHAINM, NMOCKOJBKY JleKiapamust 0 JUKBHAALUH BCEX
(hopM HETEPIMMOCTH U AUCKPUMHHAIIMN Ha OCHOBE PEJINTUH HIIH YOEXKICHNIH HE SBISIETCS
KoHBeHIMeH. OmnpenencHne NUCKPUMHUHALMK 10 TPHU3HAKY PEIMIHU WM yOSKACHHH BO
MHOTOM CHMMETPUYHO OINpPEACICHUI0 pPacoBOM IHUCKPUMHUHALMK B MeXIyHapOJHOU
KOHBEHIINH O JINKBUJIAIINH BceX (hopM pacoBoi quckpuMuHAIMH. [loaTOMy ANCKpUMHUHAINSA
TI0 TIPU3HAKY PEJIUTUH WU yOSKACHUH MOKET BIIMCHIBATHCS B ITOJ0XKEHNS 3ToH KoHBeHIIMN
WA OOHOBIIATE HX;

C) pacoBas IUCKPHMHHAIMA YacTO HOCHT MEKCEKTOPAIbHBIM XapakTep.
B [yp6anckoii nexnapanuu u [IporpamMe neicTBHII TOBOPUTCS O TOM, UTO JKEPTBBI MOTYT
CTpazaTh OT MHOKECTBCHHBIX HIHM OTSATYEHHBIX (DOPM ANCKPUMHHALIMK IO PacoBOMY
NpU3HAKYy M IO IPYIMM CMEXHBIM MOTHBAaM, TaKHM KaK penurus. MexXayHapomHas
KOHBEHIIMS O JMKBHIALMH BceX (opM pacoBOi ANCKPUMHHAINN MOXKET OBITh YCHIICHA
myTeM Jo0aBieHUs (OPMYJIHPOBKH O MHOXKECTBEHHBIX M Iepecekarommxcs (opmax
JIVCKPUMHUHALINN;

d) pacoBasgd AUCKPpUMHUHALIAA YaCTO CBsA3aHa C HaXOXIACHUCM B YA3BHUMOM
IIOJIOKCHHUH, KaK 3TO 4aCTO OBIBACT C 66)KGHI_[EIMI/I, MUTI'pAaHTAMU U IIPOCUTCIIIMU y6€)KI/IH.[a, a
TAKKE C JIMIaMW, TMpUHAAJICI)KAIMUMHU K PCINTHO3HBIM 06H.[I/IHaM, KOPCHHBIM HapoaaM,
JIMIaMn a(pr/IKaHCKOFO MMPOUCXOKACHHUSA, JUHAMU a3MaTCKOT'O0 NPOUCXOKACHUA U JIMIAMU,
MPpUHAAJICI)KAIIIUMU K HbITAHCKUM O6HII/IH8.M;

e) pacoBass  IOUCKPUMHHAITUS  MOXET TPOUCXOAUTh OTHOBPEMEHHO C
JUCKpUMUHAIIMCH 10 MPU3HAKY PEIUTHH Wik yOoexkaenui. OmHAKO AUCKPUMHUHAIMS I10
MIPU3HAKY PENUTHH WK YOSKICHUH He BCETIa UMEET PACOBBIN XapaKTep;

f) JFOIM MOTYT CTAJIKUBATHCS C AWCKPUMHHAINEH TOJBKO IOTOMY, YTO OHH
BBITVIAAT HHAYE. B Bommpoce o TOM, IPOUCXOIUT JIM JUCKPUMHUHALHS TT0 PACOBOMY ITPHU3HAKY
WIN TIO TIPU3HAKY PEJIUTHUN WIN YOEXKICHHH, TPaHb MOXKET OBITh pa3MbITa. DTO CO3/AET B
MEXIyHapOJHOM MpaBe Mpoden, Memaronmid 00ppde ¢ IUCKpUMHHAIMEH MO NPU3HAKY
penuruy Win yOeKAeHHH, a TaKkKe BeJEeT K He3aINIIEHHOCTH JKEPTB M OCTABIISIET JIa3eiKy
JUIL  TPECTYNHUKOB, CKpPBIBAIOIIMX PpAacoBblE MOTHBBI W  yTBEPXKIAIONIMX, YTO
JVCKPUMHUHAIMS WM HACHJIME OBUTH OCHOBAaHbI HAa PENTUTHH WIN yOSKIESHUSIX, 4TO HE BCET/1a
MIPELyCMOTPEHO 3aKOHOM;

0) NPOBECTH TpaHb MEXIy IIpaBOM Ha CBOOOAY BBIPAKEHHS MHEHUH WU
yOeXICHUH 1 S3BIKOM BPaX/Ibl MOXKET OBITh HEMPOCTO. TeM He MeHee He CyIIeCTBYET IpaBa
HE OCKOpONsAThCsA. B OTKpBITOM o00IiecTBe MOJDKHO OBITH MecTo st Kputuku. I[IpaBa
YeJoBeKa He 3aIlMINAioT peinuruu. [IpaBa denoBeka 3alInIIaloT JTI0AeH;

h) TrOCyJapcTBaM CJEAYyeT OCTOPOXHO IOJXOJIUTh K BBEICHHUIO YTOJIOBHOH
OTBETCTBCHHOCTH 3a SI3bIK HEHABUCTH, TIOCKOJIBKY 3TO MOKET UMETh yIyIIAlomui 3 (PeKT.
BBeznenue yrojsoBHOH OTBETCTBEHHOCTH SBISIETCSI YacThIO Ipolecca, HO JIMIIb OJHUM U3
BapuanToB. CiemyeT paccMOTpeTh M JpPYyTHe CpPEeACTBA, TaKMe KaK pa3BUTHE AWalora,
WHBECTHLIMHM B 00pa3oBaHME, MOOLIPEHNE YBAXKEHHS W TEPIIMMOCTH M pELIeHHe MpodieM
npaBonpuMeHeHns. [IpaBoOXpaHHUTENbHBIE OpPraHbl NMPU3BAaHBI WrPaTh BaKHYIO pPOJIb B
O6oprOe IPOTHB pacu3Ma, pacoBO MUCKPUMHUHALMH, KCEHO(DOOMHM M CBS3aHHOW C HUMH
HETepIUMOCTH;

I) TECPMHUH «HETCPIIUMOCTL» MOKET OBITh HCTOJIKOBAaH Kak BKJ'[}O‘{aIOHII/Iﬁ
AUCKPUMHUHALIHMIO 10 MMPU3HAKY PEJIMTUU UIIA y6e)KZ[€HPII>i. HCTCpl’[I/IMOCTL HE OonpeaAcIsACTCA
HU B OTHOM IIPABOBOM JOKYMCHTC U SBJIACTCA CIMIIKOM PACIUIBIBYATBIM IOHATHUEM, 4TOOBI
3a Hee MOKHO OBLIO MPUBJICKATH K yFOJ'IOBHOfI OTBCTCTBCHHOCTH.

HpI/IHlII/IHl)I H 3JIEMECHTBI YCTAHOBJICHUA yFO.]IOBHOﬁ OTBETCTBCHHOCTH

71.  MexnyHapo/Hass KOHBEHIMS O JIMKBHJAIMU BceX (opM pacoBOl AMCKPUMHHAIMU
MIPeyCMaTPUBACT PA3IIMYHbBIE PEKHUMBI:

17



A/HRC/51/57

18

a) CTaThsI 2 MPEAyCMaTPHBAET 003aTENBCTBA TOCYIaPCTBA HA MEKTyHAPOIHOM
YpOBHE, a cTaTbsi 5 TapaHTUPYEeT OCHOBHbIC mNpaBa. OHHU BIHCHIBAIOTCSI B JIOTHKY
OTBETCTBEHHOCTH I'OCYapCTBa MO MEXIYyHapOJHOMY IIPaBy;

b) cTaThst 4 CONEPXKHUT O00S3aTENBCTBA 110 YCTAHOBICHUIO YTOJOBHOM
OTBETCTBCHHOCTH ¥ MNpEIyCMaTpHBacT MHIUBHAYAIbHYIO YTOJOBHYIO OTBETCTBCHHOCTH B
COOTBETCTBHM C HAalMOHAIBHBIM  3aKOHOJATENBCTBOM. OTO JIOTHKA  YTOJOBHOM
OTBETCTBEHHOCTH;

c) cTaThs 6 mpexycMaTpuBaeT () (PpeKTUBHBIE CPECTBA IPABOBOM 3aITUTHI, TAKHE
KaKk JOCTYIl JKePTB K BO3MCUICHHIO ylepba W caTuC(akIMd B COOTBETCTBHH C
HaIMOHAJIBHBIM 3aKOHOAATENBCTBOM. DTO JIOTHUKA MPa’kIaHCKO-TIPABOBOH OTBETCTBEHHOCTH;

d) CTaThst 7 TpeoyCMaTpUBAET aJMHUHHCTPAaTHBHBIC M HWMIUIEMCHTAIIHOHHBIE
MEpBI;

e) Ka)XIBI pPEXMM KacaeTcsl pPa3HbIX CYOBEKTOB, NPHUMEHAETCA B Pas3HBIX
YCIOBMSIX M HMEET pas3Hble IIPaBOBBIE IIOCIEICTBHSA. OTH BapHaHTBl JOJDKHBI
paccMaTpuBaThCsl IpU paboTe Hax JOMOJTHUTEIBHBIM MPOTOKONOM. B nmomoigHnTETIRHOM
IIPOTOKOJIE JIOJKHBI PACCMATPUBATHCS TAaKHE BAPHAHTHI, KAK YTOJOBHAs OTBETCTBEHHOCTb,
MEXIyHapoAHas OTBETCTBEHHOCTh W TPaXKJAHCKHE CpPEACTBA NPABOBOW  3allUTEHI,
MIPeAyCMOTPEHHbIE HAallMOHAIBHBIM 3aKOHOJATENLCTBOM. KaXkiplii BapraHT MMEET CBOU
OTJIIMYHS M KacaeTCs Pa3HBIX CyOBEKTOB, IPUMEHSCTCS B Pa3HbIX YCIOBUSIX M UMEET Pa3HbIC
npaBoBele mocnencTBus. CymecTBYIOT pas3iIH4YHbIE BHUABl TNPECTYIUICHHH: 3JIEMEHTHI
MIPECTYTIICHUSI JOJDKHBI OBITH O0Jiee TIIaTeIFHO paccMOoTpeHbl CriennanbHBIM KOMUTETOM;

f) B YTOJIOBHOM IpaBC€ Ha3BaHUC JAOKYMCHTA MOOJDKHO COOTBCTCTBOBATH €TI0
COZACPIKAHUIO. ﬂOKyMeHT C 3JIECMCHTAMU NPOCKTA JOJIKCH UMCETh 3aroJIOBOK M IOA3aroJIOBKH,
OTpaKaromue COACPKAaHUC TOKYMCHTA,

0) OTCYTCTBHE TOYHOTO IOPHANYECKOTO OMNPENCICHHS TEPMHUHOB «Pachu3m»
n «kceHo(oOus» B MEXIYHAPOIHOM IpaBe MOXKET MIPUBECTH K (hparMEeHTAIUH U ITyTaHHMIIE.
OmnpeneneHust SABIAIOTCS HEOOXOAMMOHM TPEAIOCHUIKOW Pa3pabOTKH JOMOIHUTEIHHOTO
IIPOTOKOJIA, KACAFOIIETOCs YTOJIOBHOTO ITPaBa;

h) YCTAHOBJICHUC yFOHOBHOﬁ OTBE€TCTBCHHOCTHU Tpe6yeT HaJIn4usg OCHOBHBIX
9JICMCHTOB, BKJIrO4as, 1o KpaﬁHGﬁ MEpE, TOUHOC ONPCACICHUEC actus reus B COOTBETCTBUM C
OCHOBHBIM T[PUHIIUIIOM 3aKOHHOCTH; HpeCTyHHBIﬁ YMBICCHI; BHUABL OTBECTCTBCHHOCTH,
BO3MOKHOCTH 3allIUThI U OTAT1aOIUe U CMATYAIOINE BUHY 06CTOHTCHBCTB3;

I) H€O6XOZ[I/IMO YTOUHUTH MOPOTOBBIC YPOBHU TOI'O, KAKHUC BHUIbL ,I[ei[HI/Iﬁ
MOAJIC)KAT HAKA3aHUIO WJIM NMOAINAAAr0T IMOJA YTOJOBHYIO OTBETCTBECHHOCTD. Takne JCAHUA,
KaK CJIOBECHBIC IIPHU3bIBLI, pa3pa60TKa NOJIMTUKNW W BHCAPCHUC IIPAKTHUKH, BEAYIIHUEC K
HEMHUHYCMOMY q)HBH‘IGCKOMy HAaCWJIMIO WK CMCPTHU, ABIIAIOTCH HanboIee BEPOATHBIMHU
BO3MOXHBIMU NPECTYIVICHUAMUA JISI BKIIFOUCHUS B ,IlOHOJ'IHI/ITCJ'IBHHﬁ IIPOTOKOJI;

J) XOTA OIIpCaACIICHUA B MCKAYHAPpOAHOM npaBe JOJI?KHBI OBITH
YHUBEPCAJIbHBIMHU, AKThbI, HOCICACTBUSA U IMPOSABJICHUA paCu3Ma U paCOBOﬁ JAUCKpHUMHHAIIUA
HOCSIT JIOKQJIbHBIN XapaKTep U 4aCTO yXOAAT KOPHAMU B KOJIOHUAJIBHOC IMMPOIJIOC U MECTHY IO
HUCTOPHUIO. KoHTekcer nMmeeT BaxkHeHIee 3HAYCHUC,

k) CYLIECTBYIOT MpeJeNnbl INPUMEHEHHs YTOJIOBHOIO TIpaBa, M YrOJOBHas
OTBETCTBEHHOCTb IIJIOXO COOTHOCHUTCSI C PAaCH3MOM U MEXIYHapOAHBIM NpaBoM. Baxno
pa3paboTaTh KOMIUIEKC MOJIOKEHHH YTOJIOBHO-IIPABOBOTO M TPaKAaHCKO-TIPABOBOTO
xapakrepa. Ha3HaueHue Haka3aHMH JOJDKHO OBITh OCTaBIEHO Ha yCMOTpPEHHE
HalMOHAJIBHBIX CUCTEM;

|) YT'OJIOBHO-TIPABOBLIC CAHKIIMM MOT'YT 3aKpCIUIATL PACUCTCKHUE B3IIAAbI U
MOTHBEL B JOIIOJTHEHHUEC K HaKa3aHUIO, pCa6I/IJ'II/ITaIII/I$I U IIEPEBOCIUTAHNEC UMCIOT pCIIAIOIICe
3HA4YCHUC [JI1 HU3MCHCHUS B3IJIAJ0B PACHUCTOB. P€a6I/IHI/ITaHI/I${, peconunanun3anusa "
BO3BpallICHUC K 3):[0p0B0ﬁ COLIMAJIbHOM KHU3HU UMEIOT OUYE€Hb BaXKHOE 3HAUCHHUC,

M)  MOJOIOCTh MOXET CJIy)KHTh OJarogaTHOW MOYBO# Ui pacu3Mma, 4YTO
MIPUBOJMT K TIOSIBIICHUIO JIETEI-COJIAT, IPECTYIHBIX TPYNIIUPOBOK, HHIOKTPUHHPOBAHHON
U MIJIMTApU30BaHHOW MOJIOJEKH. BaskHOo paspaboraTh Mepsl o 60pbOe ¢ MpOSBICHUSIMA
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pacusma u kceHopoOun, 9T00BI B CITydasix, KOTJa MOJIOJIBIE JIFOIU YYaCTBYIOT B PACHCTCKUX
aKTax M HMMEET MECTO WHIOKTPUHHPOBAHHE, 3TO pPAacCMaTpPHBANOCh KaK OTATYaroliee
o0cTtosTenscTBO. OTHOMIEHNE K XKEPTBAM PACHCTCKOTO WHAOKTPHUHUPOBAHMSA JOJKHO OBITH
WHBIM, ¥ HEOOXOANMO YAEIATH OOJBIIOC BHUMAHNE IIPEBEHTHBHBIM MEPaM.

BbiBOABI H pEKOMEHIAIMU IBCHAAUATON CECCUM

72. ChoenuajbHbIii KOMHTET TPH3HAET, YTO KOJOHHAJIW3M, PAcH3M H pacoBasi
JUCKPUMHUHANUS UMEIOT UCTOpUYeCKHil KOHTEKCT. CBSI3b MEXKIY KOJOHUATUIMOM,
pacu3MoM W PacoBOil JUCKPUMHUHALMEH SABJSETCS CIOXKHOW. ITO yauma c
JIBYCTOPOHHUM JBH:KEHHEM; BCe 3TH SIBJEHHSI B3aMMHO YCHJIHBAIOT [Pyl ApPYyra.
Oanako pacu3M — 3TO He TOJIBKO cJieJAcTBHE KoJoHHAaAu3Ma. OH Takke CylIeCTBYeT
BO MHOTHX CTPaHaX U PeruoHax, He MMeIOIHMX KOJOHUAIBLHOI0 MPOULIOro.

73. CneuuajbHbIii KOMHTET MOAYEPKHYJ, 4YTO TIOCYJAapCTBA-YJI€HBI AOJIKHBI
NMPUHATH MepPbl, B TOM YHcJe B 06JacTH 00pa3oBaHusl, KYJbTYPbI H CPeJCTB MACCOBOIA
uHpopmanum, 11t 60pbOLI ¢ HEraTHBHBIMYU CTEPEOTHIIAMH, KOTOPbIE BeAyT K pacoBoii
AUCKPUMHUHAINY, U 4TO yupesxnenuss Oprannsannn Oobequnennbix Hauuid, BKiaovast
IOHECKO, noJjkHbl pa3padoTaTh A rocyiapcTB 00pa30oBaTeIbHYI0 IOJHUTHKY B
OTHOILIEHWW Pacu3Ma, KOJOHHAJIM3MA M HMMIIEPHAJHN3MA, KaK OHHM 3TO clejajd B
OTHOLIEHWH JPYTHX SIBJIEHMIA.

74. HexoTopble 3KcHepTHI W rocyJapcTBa-4jeHbl OTMETHJIH, 4YTO 3alMTa OT
AUCKPMMUHALIMM 10 MNPHU3HAKY PpPeJIUTrHM WIH YOexkKIeHHMIl sABIseTcss cJaadoii,
U TOJYEPKHYJH, 4YTO MNpH Ppa3padoTKe TONMOJHUTEIbHOIO MPOTOKOJIA CJeaAyeT
paccMOTpeTh BONPOC 0 BKJIOYEHUM B Hero 00pb0bI ¢ JMCKPUMHHALMEH N0 NPU3HAKY
peaurun wiM yoe:xaeHuii. J[pyrue rocyaapcTsa He COrVIaCHJIMCh C 3TOH Mo3uuuel M
3aBUJIM, 4YTO MexKIyHapoaHAs KOHBEHIHUsS O JHKBHIAIUHM Bcex ¢opM pacoBoii
AUCKPHMMUHALMY He SIBJISIeTCS HALJIEKAIMM HHCTPYMEHTOM [JIsl pellleHUs Po0JieMbl
AUCKPMMHUHALMY 10 NPU3HAKY PeJTUTHH MM YOesKAeHu .

75. B KOHTEKCTe YCTAHOBJIEHHS YT0JIOBHOH OTBETCTBEHHOCTH 32 AKThI PACUCTCKOI0
U KceHo(oOCKOro XxapakTepa rocylapcTBa-djeHbl J0JKHBI YYHTBIBATH TO, 4TO
pacoBasi JUCKPUMHHALMS YAaCTO HOCHUT MEXKCEKTOPaIbHbIii XapakTep. 'panb mMexny
pacoBoii JUCKpPUMHHALMEH W JTUCKPUMHMHAIMEH MO APYrMM NPHU3HAKAM, BKJIIOYasi
peJurui0 U y0exIeHusl, MOKeT PpPa3MbIBATLCS, MNpUAaBasi JUCKPUMHUHAIMHU
MHOTOTPaHHBII XapaKTep.

76. Ha3BaHue JONMOJHUTEJIBHOr0 NMPOTOKOJa K MeXKIyHAPOAHOH KOHBEHIUH O
JIMKBHIAIMH BceX (GOPM pPacoBOil JUCKPUMHHAIMHM I0JKHO TOYHO OTPAKATH
comep:kaHue JoKkymeHTa. ClleayeT paccMOTpeThb BO3MOKHOCTH JIH0O H3MEHEHUs
CO/lePIKAHUS TPOEKTA JOKYMEHTAa € 3JIEMEHTAMH, YTOOBI OTpPa3uTh B HeM (pasy
«YCTAHOBJIEHHE YIrOJIOBHON OTBETCTBEHHOCTH 32 AKThI PACHCTCKOI0 H KCeHO(oOCKOro
XapakTepay», JU00 paciIMpeHusi HA3BAHUS TAKHM 00pa3oM, 4TOObLI B JONOJHEHHE K
YrOJIOBHOM  OTBETCTBEHHOCTH YHNOMMIHYTh B HEM MPEBEHTHBHbBIE  Mepbl,
MEKIYHAPOAHYI0 OTBETCTBEHHOCTh M TPAKIAHCKO-NPABOBbIE CPEICTBA MPABOBOW
3aUUTHI.

77. B koHTekcTe YCcTaHOBJICHUSA yl"OJ'lOBHOﬁ OTBCTCTBCHHOCTH 32 JIesAHMSA
PACHCTCKOIoO " KCGHO(])OﬁCKOl"O XapakTtepa HE00X0IUMbIM yciaoBuemMm ezmnooﬁpasﬂoro
TOJKOBAHUA SABJIACTCH TOYHOC IOPUAMYECKOE OIIpele/icHue pacusMa u KCCHO(I)OGPIPI,
a Tak)Ke BHJAOB JeAHHUI (HOpOFOBLlX yponneﬁ), nmoaJiekammux HaKasaHUuII0 HJIH
NMPUBJCYCHUIO K yl"OJ'lOBHOﬁ OTBECTCTBCHHOCTH.

78. BoOJBIIMHCTBO TrOCYIapCcTB  OTMETWJIH, 4YTO BaXKHOCTh  ONpeeIeHuii
o0yc/i0BJIeHAa TeM, 4YTO /ONOJHUTEJIbHBbIH MPOTOKOJ TakKoro poga Oyaer
KBaJU(HUUHPOBATLCA KaK MOCJeAYIolee COrJalieHHe rocyAapcTB M 4To 3TO, TAKHM
00pa3oM, NMOBJMSIET HA TOJKOBAHHE U AKTHBU3MPYeT peanu3anuio MexIyHapoIHOH
KOHBEHIUM O JIMKBUAALMH BceX GopM pacoBoii AUCKPUMUHALUM.

79. B paMKax NajibHeHIIero BLINMOJHEHHsI CBOEro MaHaaTa Cl'lelll/la.]'lbﬂl)lﬁ KOMHUTET
C€KOMEHAYyeT NnpUuBJIE€Yb rpynn IKCIIEPTOB mo npaBoOBbIM BOIIpoCamM
’
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NpeJCTABJIAONNX pa3InyHble PerHOHbl U TNPaBOBble CHCTeMbl, H MOPYYHTh eii
npegocraButh Ilpencenaresiio-10KIaaA4MKy TOUYHbIE PEKOMEHIAIMN U MaTepHAJIbI 1O
CJIeIYIOIIHUM BOINPOcaM s MOAroToBKH JokymeHTa Ilpencenaresi-1okaagunKa:

a) Kakue 31eMeHTBI J0JKHBI TOTYYUTh IOPHANYECKOE ONpeesIeHne, ¢ TeM
yTO0bl NPHUBJIEKATh K YrOJOBHOW OTBETCTBEHHOCTH 3a [EHCTBUSI PACUCTCKOIO M
KCeHO(0oOCKOro Xxapakrepa Ha HAllHOHAJIBLHOM, PerHOHAJILHOM HJIH MEKAYHAPOIHOM
ypoBHe?

b) Kaky CcTPyKTYypy [AOJKeH HMeTh IOPUIMYECKHHl  JTOKYMEHT,
HANIPABJICHHBbIII Ha YCTaHOBJICHHE YIOJIOBHOH OTBETCTBEHHOCTM 3a JelcTBHUS
pacucTcKoro u KceHogoockoro xapakrepa?

c) Kakum fo/:xeH ObITH 0XBAT TAKOr0 A0KyMeHTa?
d) Kakue TepMuHBI 10JKHBI OBITH ONpeeaeHbl KAK MUHUMYM?
80. Okcmeprtam cieayer:

a) NOMHUTb, YTO Ha /JBeHAAUATOil ceccuu oO0Cy;KAeHHe BOIpoca o
JAOMOJTHHTEIbHOM NPOTOKOJIe K MeKAYHAPOIHOI KOHBEHUMH O JUKBHIAIHUU BCeX
¢opm pacoBoii auckpuMuHauMu B paMkax CrneuMajbHOr0 KOMHTETAa INPOXOAUJIO
CJI0KHO: 00JIbIIOE YHCJIO YYACTHHKOB MOJYEPKUBAJIM HEOOXO0AMMOCTb Pa3padoTKu
JAOMOJTHHUTEIBHOI0 MPOTOKOJIA ISl YCTPAHeHHs CYIIeCTBYIOLIUX NPABOBBIX NP00eJIoB,
B TO BpeMsl KakK Jpyrue nNpuaep:KuBajMch MO3MIUHU, YTO B KoHBeHIMN HeT npodesioB
10 CYIIeCTBY MJIM JIAKYH MPOLECCYaJTbHOI0 XapaKTepa;

b) o0ecneYuTh COOTBETCTBHE HUX PA00ThI CYyHIECTBYIOIIMM 00513aTe/IbHBIM
MeKIYHAPOJAHBIM TOKYMEHTaM;

c) YyepnaTrh BJAOXHOBEHHE M3 BCeX COOTBETCTBYIOIIMX MCTOYHHKOB, KaK
yKazaHoO B aHHOTHPOBaHHOM Tekcre IIpeacenarensi-ioknagunka, B KOTOPOM
NMPUBOANTCS HEHCYEPNBIBAIOLINI NMepedyeHb HHCTPYMEHTOB U JOKYMEHTOB, BKJIIOYAsI
Me:xkayHapoaHYI0 KOHBEHLIMIO O JIMKBHIALMH BceX (OPM PacoBoOil IMCKPUMHMHALUM U
dypo6anckyio gexaapauuio u Illporpammy neiicTBuii;

d) paccMaTpUBAaThH BJHSIHME CTPYKTYPHOr0 M CHCTEMHOI0 pacu3Ma, TaKue
NPOfABJIEHNs], KAK pPacoBoe NpPoQMINPOBaHWE W ANCKPHUMHUHALNUS [0 NPH3HAKY
peJurum nin yoe:KaeHuii, a TaKKe MoJ10:KeHHe MUTPAHTOB, 0e;KeHIIeB | JIUII, HIYIIUX
yoexuia;

e) ciaeayeT MOMHHUTb, YTO YroJOBHOEe NMPaBO MMeeT CBOM Mpeaesbl U YTO
NMpHUBJeYeHHe K YTOJ0BHOI OTBETCTBEHHOCTH SIBJISIETCS] JIHIIb OAHONH M3 HECKOJIBKHMX
Mep, KOTOpbIe MOTYT OBITh BKJIIOYEHbI B JOMOJHUTENbHBIH NMPoTOK0a. B yacTHOCTH,
OHHM JOJKHBI YYHTBHIBATH BA’KHOCTH 00pa3oBaHUs, MOJATOTOBKH KAa/JPOB M JPYTHX
MpeBEHTHBHBIX Mep;

f) paccMaTpMBaTh  Mepbl  YrOJOBHOIO, TIpPa)KIAHCKO-NMPABOBOI0 U
HEIOPUIMYECKOT0 XapaKTepa;

0) paccMoOTpeTh BONMPOC O TOM, AOJKHA JH YroJOBHASl OTBETCTBEHHOCTH
YCTaHABJIUBATHCSA HA OCHOBAHHMH OTIeIbHBIX 3AKOHOIATeJILHBIX MOJI0KeHHii HJIH pedb
J0JLKHA MATH 00 OTAr4apwmux O0O0CTOATENbCTBAX K YyiKe IPelyCMOTPEHHBIM
YTOJIOBHBIM IPeCTYIIEHHSIM;

h) MOMHHTb, YTO KOHTEKCT MMeeT YPe3BbIYAHHO BasKHOE M LIEHTPAJILHOE
3HaYeHHe JJIs ompejeleHUsl JHO00ro BpeAa, KOTOPbI MoxXeT ObITh NPHYHUHEH
NPeCTYNHBIM JesIHHEeM, NPeAyCMOTPEHHBIM AONOTHUTEIBLHBIM NPOTOKOJIOM;

i) c/1e1aTh, B YACTHOCTHU, aKLEHT Ha cTaTbe 4 Me:KIyHapoAHOH KOHBEeHUHMHU
0 JHMKBHJAIMM BcexX (OpM pacoBoii JUCKpMMHHAOMM M cTaTthax 19 u 20
Me:xkayHapOJHOT0 MAKTA 0 FPAKAAHCKHUX M MOJUTHYECKHX NPaBax, KOTOPbIe caeayeT
paccMaTpUBATh B COBOKYITHOCTH;

J) H3YYHUTb, OyJeT I HCN0JIB30BaHNe TEPMHHA «KCeHO(oOus» 0XBATHIBATH
AVCKPHUMHUHAIMIO M0 MPU3HAKY PeJIMTHM HJIH YO KAeHHid;
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k) U3YYUTh  11eJIecO00pPa3HOCThL  YTOYHEHHsI OmpedesieHHsl TepMHHA
«CBSI3aHHO¥ ¢ HUMH HETePIUMOCTHY;

1) AaTh PEKOMEHJAUHMH B OTHOLIEHHH TOr0, KakK CJeIyeT BHpeab
omnpesieJsaTh TEPMUH «IPecTYIIeHHs Ha M0YBe HEHABUCTH», IPUHUMAsi BO BHUMaHHe
COOTBETCTBYIOIME CCHUIKH B MEKIYHAPOJHBIX AOKYMEHTAaX IO NpaBaM 4YejoBeKa,
pesosronuax Opranmsauun O0bennHeHHbIX Haumii, perMoHaJbHBIX AOKYMEHTAX U
COOTBETCTBYIOIIEM HALMOHAJbHOM 3aKOHOJATeJbCTBE, U3y4as, B YaCTHOCTH, MOPOT
MeKIY SI3bIKOM HEHABHCTH W TNPeCcTYIJIeHHSIMH Ha MO4YBe HEHABHCTH, a TaKikKe
KOHTEKCT MJIM 00CTOSATeIbCTBA, KOTOPBIE cjledyeT NPUHUMATL BO BHUMAaHHUe;

M)  COCTAaBHTH CMHCOK PAa3IMYHBIX CPEICTB MPABOBOM 3aIUUTHI YrOJI0BHOIO,
IPaKAAHCKO-IPABOBOI0 M HEIOPHINYECKOr0 XapakTepa, JOCTYNHBIX sl GOpbOBI ¢
NpecTyNJIeHHsIMH HA NI0YBe HEHABHCTH, H ONPeeJIMTh 00CTOATEIbCTBA, MPH KOTOPbIX
ObLII0 ObI 1eJIECO00PA3HO HCMOJIb30BATH KAXkKI0€ H3 ITHX CPEICTB;

n) H3y4yaThb MHOKeCTBEHHbIe (POPMBbI TUCKPHUMHUHALMH, OCHOBAaHHbIE Ha
ABYX MJIM GOJIBIIEM 4YHCJIe MPU3HAKOB, KOTOPbIe YACTO HEPA3PbhIBHO CBA3AHBI MEKIY
co0oii;

0) NPUMEHSITh  TeHJePHO-YYBCTBHTEJBHbI  IOAX0J W  YYHMTHIBATh
nepecekaromuecss GopMbl PacoBoil JTUCKPUMUHAIMH, ¢ KOTOPbIMH CTAJKHBAIOTCS
JKeHIUHBI U IeBOYKH;

p) YUYMTBIBATh 0CO0bIe 00CTOSATEJBCTBA JeTeil W MOJIOABIX JKJeid Nnpu
00CY KIeHHU Mep, KOTOPbIe T0JKHbI ObITh BKJIIOYEHBI B JOMOJHUTEIbHbII MPOTOKOI.

81. K BepxoBHOMY KOMHCcApy cjeAyeT OOpaTHThCSl ¢ MPOCH0OH NMPHBIEKATH K
padoTe 3KCHEPTOB MO NPABOBBLIM BONPOCAM U CHOCOOCTBOBATH TOMY, YTOObI OHH
NPUHSUIM  yYyacTHe B TPHHAAUATONH M deTbIpHAAUaToil ceccusix CrenuajbHOro
KOMHTeTa, ¢ TeM YTO0bI OHH MOIJIH NPEJIOCTABHTH PEeKOMEHJAAUHMH H TeM CaMbIM
BHECTH BKJIaJA B PpadoTy HaJ MNPOEKTOM JOMOJHHMTEJHLHOT0 IPOTOKOJA,
YCTaHABJIUBAOIIMM YTOJOBHYI0 OTBETCTBEHHOCTh 32 /eHCTBHS PACHCTCKOIO H
KceHo(Go0cKOro xapakrepa, B LeJisiX BblnoJHeHust manaata Komurera.
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Summaries of the context discussions and initial discussions
on the agenda topics

Context discussion 1: Historical impact of colonialism on the law

1. At its 2nd meeting on 19 July 2022, the Ad Hoc Committee commenced its first
context discussion of the 12th session on the historical impact of colonialism on the law under
item. The Committee heard presentations from Mr. Antony Anghie, Professor of Law at the
National University of Singapore and the College of Law at the University of Utah, and Mr.
José Manuel Barreto, Professor in the Faculty of Law, Catholic University of Colombia and
Fellow at the Department of Law at Universitat Bielefeld.

2. In his presentation, Professor Anghie informed the Committee that, in order to
understand the colonial dimensions of international law, attention should be shifted from
solely European perspectives in order to see international law as a framework that justified
imperial expansion. Mr. Anghie traced the roots of modern international law back to early
16th century trade and imperialism and the work of Francisco de Vitoria in Spain. Vitoria,
Professor Anghie explained, was deeply troubled by Spanish expansion into Latin America,
but attempted to find a legal justification for it. To do so, Vitoria stated that “The Spaniards
have a right to travel to the lands of the Indians and to sojourn there, so long as they do no
harm, and they cannot be prevented by the Indians.” In this statement, Professor Anghie
explained certain fundamental ideas appear: the first is that Vitoria considers it completely
legal for the Spaniards to enter the lands of the “Indians,” and that the Indigenous peoples on
those lands have no legal right to prevent them. From this, Mr. Anghie continued, Vitoria
drew the conclusion that “...to keep certain people out of the city or province as being
enemies, or to expel them when already there, are acts of war”: in other words, if Indigenous
occupants of territories resisted Spanish entry, that denial could amount to an act of war,
justifying the Spanish mounting a defense. Here, Professor Anghie said, the early relationship
between doctrines of trade and doctrines of war could be noted.

3. Professor Anghie then discussed Hugo Grotius, a lawyer for the Dutch East India
Company in the early 17th century who is considered the founder of modern international
law. Grotius wrote “On the Law of War and Peace” and “The Free Seas.” In his work for the
Dutch East India Company, he was asked to justify the capture of a Portuguese territory off
the Coast of Singapore. Professor Anghie explained that Grotius stated that “Access to all
nations is open to all, not merely by the permission but by the command of the law of
nations,” and that any impediment to Dutch trade in the east is an act of war. Grotius’ work,
Anghie said highlighted issues about trade, sovereignty, and property.

4. Moving to the 19th century, Mr. Anghie noted that European thinkers on international
law drew clear distinctions between “civilized” nations and “uncivilized” nations. He
explained that “civilized” nations were considered sovereign, whereas “uncivilized” nations
were not seen as sovereign and lacked legal standing. He noted they were prevented by these
principles from acting in the international realm, as they were not considered to possess any
rights.

5. Professor Anghie stated that he hoped to suggest and outline why race became so
integral to international law. He provided a quote from John Westlake, al9th century
Whewell Professor of International Law at Cambridge University, stating “the inflow of the
white race cannot be stopped where there is land to cultivate, ore to be mined, commerce to
be developed, sport to enjoy, curiosity to be satisfied. If any fanatical admirer of savage life
argued that the whites should be kept out, he would only be driven to the same conclusion by
another route, for a government on the spot would be necessary to keep them out.” Professor
Anghie explained that, in this statement, Westlake essentially argued that, in the end, it is the
“white race” that possesses power, and the “white race” cannot be kept out of other (non-
white) territories.
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6. Providing another example from Westlake — ” When the people of European race
come into contact with American or African tribes, the prime necessity is a government under
the protection of which the former may carry on the complex life to which they have become
accustomed in their homes, which may prevent that life from being disturbed by contests
between different European powers for supremacy on the same soil, and which may protect
the natives in the enjoyment of a security and well-being at least not less than they had
enjoyed before the arrival of the strangers. Can the natives furnish such a government, or can
it be looked for from Europeans alone? In the answer to that question lies, for international
law, the difference between civilization and the want of it” — Mr. Anghie noted that the
fundamental structure is a distinction between civilized and uncivilized, which could be
simplified by the concept of race. He told the Committee that the principle embedded in this
is that, when people from Europe would travel to other lands, they required a government
that provided a standard of life they were accustomed to for the territory to be considered
“civilized”, and therefore sovereign.

7. Professor Anghie noted that the primacy of certain “races” over others continued
throughout the development of international law and legal authorities. He explained that, at
the League of Nations in the early 20th century, some states argued strongly for a racial
equality clause in the Covenant, but that this was not permitted by European and other
Western nations. Professor Anghie stated that, throughout the 20th century, race became the
major battleground for the whole campaign of equality and recognition. He noted the
importance of recognizing that the International Convention on the Elimination of All Forms
of Racial Discrimination (ICERD) proceeded the ICCPR and ICESCR, and that, in many
ways, it created the structure that found its way into the ICCPR. He noted that, even in article
1 of the United Nations Charter, equality is described first of all as without distinction as to
race.

8. Professor Anghie stressed that issues regarding racial discrimination and racism were
not solely rooted in colonialism. He drew the Committee’s attention to the 1955 Bandung
Conference, which was the first major conference of non-European peoples. At this
conference, the aim was to conceive of a different vision of international law, but the focus
was also on race. Professor Anghie referred to text from the Conference itself stating that “in
particular, the Conference condemned racialism as a means of cultural suppression,” “the
Asian-African Conference deplored the policies and practices of racial segregation and
discrimination which form the basis of government and human relations in large regions of
Africa and in other parts of the world. Such conduct is not only a gross violation of human
rights, but also a denial of the dignity of man,” and the Conference “reaffirmed the
determination of Asian-African peoples to eradicate every trace of racialism that might exist
in their own countries; and pledged to use its full moral influence to guard against the danger
of falling victims to the same evil in their struggle to eradicate it.”

9. Discussing whether this past matters, Professor Anghie noted that some will argue
that decolonization has taken place and colonialism is in the past. But, he argued, generally
colonialism has been replaced by neo-colonialism, where international legal regimes still
reflect imperialism and continue it in new and complex ways. He stated that the issue of race
has not gone away at all, and that some current practices can be traced back to colonial times.
He concluded by suggesting that the crucial question is whether human rights have a role to
play in addressing this.

10.  Responding to Professor Anghie, the representative of South Africa asked whether he
believed that the systemic and structural racism witnessed in countries are still leftovers or
vestiges of policies put in place by colonial powers.

11.  The representative of the non-governmental organization IHRAAM stated that there
are attempts by colonial states to claim that colonialism has been eradicated and that, due to
the passage of time, they were no longer obligations to address it.

12.  The delegate for Pakistan in reference to Professor Anghie’s point about neo-
colonization and trade regimes, asked if Mr. Anghie could indicate some elements that could
be reflected in the Committee’s work.

13.  The representative of the European Union noted that the EU’s 27 member states did
not share the same views among themselves on issues concerning colonialism making it
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difficult represent the EU on this issue, but informed that the EU is steadfast in addressing it.
She indicated that it was useful to have these elements for the Committee’s conversation, but
questioned whether the issue would be solved by the drafting of an additional protocol, or if
it was more so a question of about political will.

14.  Replying to the interventions, Professor Anghie noted they were powerful questions,
for which he did not have easy answers. Responding to the representative of South Africa he
stated that it is very commendable that many countries like South Africa and Australia have
focused on attempts at reconciliation. Regarding structural racism, he said that, even though
racism is not often as explicit as in the past, scholars now focus on the idea that race has been
so internalized that it becomes the way the world is seen, with people of colour seen as
dangerous or backward. He noted that changing the biases in people’s thinking required a lot
of education.

15.  Responding to the representative of Pakistan, Mr. Anghie noted that the UN Secretary-
General had noted in a 2020 speech how power continues to be exercised in the institution
such as the International Monetary Fund (IMF) and how the states which hold power are
Western nations. Professor Anghie stated he was not sure how to bring this element into an
additional protocol, but that it is important to note that the people most affected by these
policies do not have representation in the institutions that control their lives.

16.  To the delegate from the EU, Professor Anghie replied that it is heartening to learn of
the initiatives being taken by the EU. He suggested looking also to the different
circumstances of racism: in the 1950s and 1960s, he said, the focus was around racism was
colonialism, but the question remained: What is racism today? He said that it is a different
international community today, and racism is often focused on migrants and refugees.
Professor Anghie said that the work of Vitoria stated that anyone has the right to go
anywhere, yet asylum seekers are not being given equal opportunities everywhere. Professor
Anghie provided the example of refugees from an ongoing conflict, where these refugees are
accepted, but people of colour may not be as easily accepted. He raised the question of
whether those seeking refuge have rights, and said that in the context of 1965, the issue was
the racism of settler colonies against indigenous populations, but that is not necessarily the
circumstances today. Professor Anghie also noted that the definition of refugees in 1955 was
based on the European experience of refugees after the Second World War, but this may not
address the universal experience of all refugees, as it may be claimed.

17.  Regarding the need to revise and add to international legal standards to the ICERD,
Professor Anghie noted that contexts change, and gave the example of needing to account for
cyber attacks in the context of laws relating to the use of force. He noted that these were not
envisioned at the time the law was written, so the law had to be revised to account for them. He
stated that the options would be a new protocol, or development of jurisprudence, but cautioned
that not every State would accept jurisprudence as binding.

18.  In conclusion, Professor Anghie reminded the Committee that racism is not only a
construct of colonialism, it also went beyond that. He recalled that racism and conflict existed
in many non-European countries as well and that this also needed to be taken into account.
While acknowledging that colonial legacies is important, he stressed that it would not be a
good thing if colonialism alone becomes the only driver, as it must be acknowledged that
racism exists in other countries outside of the colonial context.

19.  Also at the 2nd meeting, the Ad Hoc Committee also heard the presentation of
Professor Jos¢ Manuel Barreto, Professor in the Faculty of Law, Catholic University of
Colombia and Fellow at the Department of Law at Universitat Bielefeld.

20.  He began his by reminding the Committee that there were two main reasons for the
adoption of the ICERD: first, it was a response to the wave of anti-Semitism that swept
through Europe in 1959-60, and second as in its preamble, the Convention condemned
colonialism and asserted the need to eliminate the accompanying racial discrimination. He
said that the topic of colonial racial discrimination was present in the preparatory debates,
and it is also likely that this reference to colonialism was also a response to another aspect of
the current historic context. He said that between many other events and historic phenomena
relating to neo-colonial racial discrimination during the 1960s, the apartheid system held
sway in South Africa and Namibia. He noted that it came into being in 1948 and only
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disappeared in the 1990s, and it was on 21 March 1960 when the Sharpeville massacre
occurred, whereby 69 people were killed, today commemorated on the International Day for
the Elimination of Racial Discrimination. Professor Barreto also explained that the 1950s and
early 1960s bore witness to the greatest achievements of the civil rights movement in the
United States, despite the assassination of prominent civil rights leaders.

21.  Mr. Barreto stated that the adoption of an additional protocol to the Convention is
precisely an opportunity to develop some of the specific normative consequences of the
Convention deriving from colonialism. He explained that there is a complex relationship
between colonialism and racial discrimination. He said that historically the colonialism
developed in Africa and Asia from the beginning of the Portuguese Empire in the 15th
century and in America from the beginnings of the Spanish Empire, and it was always
accompanied by discrimination and racism. He said that in this scenario the relationship
between colonialism and racism was a two-way street, because they gave birth to each other
and were mutually strengthening. Professor Barreto explained that, ever since the first
contacts, the exercise of violence against the indigenous peoples by the empires and colonial
companies, simultaneously entailed the materialization of a series of discriminatory and
racist practices. He noted that the treaties discriminated against the indigenous peoples
simply because they were members of indigenous communities, and this was very clearly
different from the treatment of the Europeans. He told the Committee that prejudices and
racist culture helped to legitimize, strengthen and maintain the colonial system for hundreds
of years.

22.  Professor Barreto said that there could not be any modern colonialism without racism.
He stated that the structural interrelationship between the phenomenon of colonialism and
racial discrimination enables a discussion about the complex phenomenon of inherently racist
colonialism and racial discrimination of colonial origin, or colonial racism. Moreover, he
continued, the discriminatory practices and racist culture stemming from colonialism
survived this same colonialism, and continues to spread all over the world in current timesin
the post-colonial era. He explained that it is possible to define modern-day culture and
political systems as neo-colonial insofar as they have received the racist heritage of
colonialism and, thus, racism and racial discrimination are today one of its main
characteristics.

23.  Professor Barreto indicated that his main point was that it is precisely against this
colonial or neo-colonial racism that the Convention could help us make some progress today
and display greater determination with regard to the additional protocol.

24.  Professor Barreto suggested that racism and racial discrimination is firstly about a
restriction on the exercise of human rights on grounds of race, colour, descent, or ethnic or
national origin; second, he noted that racial discrimination and racism also take into
consideration any other type of consequences of any type of colonial practices stemming
from racism, including ill-treatment, forced labour, slavery, sexual violation, torture,
mutilation, and killing which in many cases turned into genocide. He reminded the
Committee that it is not only n a consideration of racial discrimination, but also the horror of
colonial violence and such serious crimes as genocide.

25.  Colonial genocide occurred at different points in time throughout the geography of
global colonialism and on all continents and its victims were indigenous and tribal
communities of the various colonies or colonized peoples. He stated that today racist violence
targeting migrants and refugees fleeing violence, poverty, and hunger to the territory of the
former empires is witnessed. He stressed that the consequences for human rights are not
limited to racial discrimination, because in many cases racism has led to genocide, and this
reflects the gravity of racism and racial discrimination. Professor Barreto said that, just as
those who drafted the Convention back in the 1960s were alarmed by the expressions of anti-
Semitism at the time, today societies are alarmed by other expressions of racial discrimination
and neo-colonial racism that have been visible for several decades, such as violence targeting
migrants and refugees who arrive in countries of the global north.

26.  Moving to the topic of the subjects or actors of racial discrimination and colonial
racism, Professor Barreto noted that in the present Westphalian configuration of international
human rights law, only States are subjects with obligations and responsibilities; however,
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empires and colonial companies were also main agents of modern global colonialism from
the 15th and 16th centuries and instruments of the conception and spread of colonial racism.

27.  Professor Barreto explained that today there are no empires or colonial companies in
international human rights law, however there are States which were empires and benefitted
from the trade and political operation of the colonial companies. He suggested that today
these same States must recognize their colonial past and recognize themselves as former
empires. He said that States that were empires are called upon to make reparations for the
racist global culture and racial discrimination that they helped to create, strengthen, and
extend over the entire planet over a period of several centuries.

28.  Professor Barreto recalled article 7 of the ICERD requiring all States parties to adopt
measures in the field of education, culture, and mass media, with a view to combating the
prejudices which lead to racial discrimination. He suggested that in this field of cultural
models, the additional protocol to the Convention could introduce obligations that would
apply to all States, but in particular to those States which were empires. He noted that this
would apply when it comes to combating racial discrimination, and more particularly in the
construction of national cultures and a global culture that is free of colonial racism. Professor
Barreto explained that this emphasis on the responsibilities of some States is not foreign to
international law, as it is similar to the system that establishes international treaties such as
those relating to climate change, and with such treaties various States take on different
agreements in accordance with their historic participation in the production of greenhouse
gases. He also suggested that any international standard of a penal nature could also include
preventive measures that seek to deactivate the cultural causes that lead to the commission
of the crimes.

29.  Professor Barreto suggested that, if the additional protocol manages to include such
specific obligations related to the elimination of the cultural models linked to colonial racial
discrimination, the former colonial empires could learn from the educational cultural process
in Germany called ‘Mastering the Past’ regarding the Holocaust and anti-Semitism. He
proposed that States that were empires could initiate a process of narrating their colonial
history, and could recognize their participation in racist practices and in the dissemination of
ideologies based on racial superiority. He stated that such an educational process should
condemn such practices as immoral and unjust. He suggested there also be an emphasis on
the validity of the international constitutional and legal principle of equal human dignity and
non-discrimination. Additionally, he suggested there could be emotional education enabling
us to recognize people of all races as people like us or people as human as us.

30.  Professor Barreto proposed that the UN specialized agencies also contribute to this
effort with a view to eliminating neo-colonial racist prejudices. He noted that UNESCO has
created guidelines so that States can adopt national educational policies on the Holocaust,
and could also create guidelines on education on the history of colonial genocide and cultural
models associated with them.

31.  To conclude, Professor Barreto noted that in December 1965 during the final session
of the preparatory work for the ICERD, the representative of one of the former empires
lamented the fact that the topic of colonialism had been repeatedly introduced in the
discussion, and delegations agreed not to mention in the Convention specific forms of
discrimination. They opted to speak of ‘racial discrimination’ in general as a compromise,
with a view to ensuring the greatest possible consensus around the final text. He stated that
perhaps the distance from the decolonization process and the passage of over 55 years would
enable the former empires today not to object to a reference to colonial racial discrimination,
and perhaps such a distance could also enable them to recognize their own contribution to
this process, to accept obligations in this respect, and to undertake to reduce or dismantle the
global culture of racial discrimination that they themselves helped to create. He hoped that
States today would rediscover the urgency with which in 1965 states undertook in the
Convention to “rapidly eliminate racial discrimination throughout the world.”

32.  The representative of Cote d’Ivoire on behalf of the African Group highlighted the
importance of a broader recognition of the systemic nature of racism, which has affected
Africans and persons of African descent, as well as the need to face the past in order to
guarantee a future that would preserve human dignity and human rights. He said that the
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DDPA remains a major achievement which allowed the recognition of the abuses of the past
related to colonialism and slavery, given that they focus on the structural forms of racism and
racial discrimination. He stated that UN Member States need to maintain the momentum that
was initiated in Durban. He noted that the official abolition of slavery and colonialism has
not ended structural racism, which is still perpetuated in certain practices. He stated that there
are a number of contemporary forms of racism which need to be considered as an extension
of past racial inequalities for which there has been no specific remedy. The African Group
believes, as a result, colonialism, as well as the Trans-Atlantic slave trade are the deep root
causes of a number of elements of racial discrimination, even today, which was also clearly
highlighted in the DDPA. Given this, the African Group calls for recognition of the colonial
pasts of countries which have led to modern forms of racial discrimination, and would call
on all States to recognize the need to eliminate persistent structures of racial discrimination,
including legal ones, which came about during the past, and which deprive Africans and
persons of African descent of their human rights.

33.  The representative of the European Union wished to focus on some of the elements
that Professor Barreto raised concerning education and training. She stated that criminalizing
acts is one approach, but that the EU believes that ultimately the objective is a change in
mindset. She insisted that the visible discrimination must be combated but also structural,
systemic, and unconscious bias and intersectional discrimination must be fought. She stated
that the approach also needs to include education, as mentioned by Professor Barreto as there
is a wider holistic approach to consider.

34.  Professor Barreto responded noticing a common characteristic in the comments,
which is the question of the incapacity to address some of the urgent problems that exist today
in the human rights arena on the part of certain powerful States, which he referred to as former
(or even current) empires. He stated that some willingness to act in this direction could be
found from the time of the Durban world conference, therefore in every single approach to
the topic of racial discrimination, which is perhaps decisive is the question of the political
will to address it. He suggested that that political will should come mainly from the former
empires and from the states that created this widespread global culture of racism, but it should
be borne in mind that the Bandung Conference made a point for the countries of the Third
World to also address racial discrimination issues inside their own countries. He suggested
similar political will as has been present in Germany in relation to the Holocaust and anti-
Semitism, was required. He said that the call is for the States to have the political will to
address this problem.

Context discussion 2: All contemporary forms of discrimination based
on religion or belief

35.  Atits 3rd meeting on 20 July 2022, the Ad Hoc Committee considered the issue of all
contemporary forms of religion or belief and heard a presentation from Ms. Erica Howard,
Professor of Law, Middlesex University, United Kingdom.

36.  During the first portion of her presentation, Professor Howard stated that the ICERD
is a very important Convention and it is ratified widely, but that the Ad Hoc Committee is a
timely reminder that things have changed since it was adopted. She believes that
discrimination based on religion or belief and hate speech occur with even greater frequency
now than it did at the time the ICERD was adopted, and noted that this kind of discrimination
is closely linked to discrimination on the basis of race and ethnicity.

37.  Professor Howard reminded the Committee that equality and non-discrimination are
fundamental human rights, grounded in the Universal Declaration of Human Rights (articles
1, 2, and 7), the International Covenant on Civil and Political Rights (articles 2 and 26), the
International Covenant on Economic, Social and Cultural Rights (article 2), and various
regional instruments. She noted that equality is the basis for all human rights, and that
equality and non-discrimination are fundamental rights of all human beings.

38.  Regarding contemporary forms of discrimination based on religion or belief, Ms.
Howard suggested the Committee review Human Rights Council resolution 16/18,
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particularly paragraphs 3, 5, and 6.2 She highlighted the following forms of discrimination:
advocacy to religious hatred (through any means); incitement to imminent violence based on
religion or belief; discrimination on the basis of religion or belief; use of religious profiling
and the invidious use of religion as a criterion in conducting questionings, searches, and other
law enforcement investigative procedures; and denigration or derogatory religious
stereotyping.

39.  Although she noted there is no explicit definition of religion or belief, Professor
Howard drew Committee’s attention to the Declaration on the Elimination of all Forms of
Intolerance and of Discrimination Based on Religion or Belief, particularly article 1, which
notes that freedom of thought, conscience and religion also includes the right to manifest
religion. She explained that the right to manifest religion can be subject to restrictions if
prescribed by law and necessary to protect public safety, order, health or morals, or the
fundamental rights and freedoms of others. Ms. Howard also pointed to Human Rights
Committee General Comment 22,3 which states that restrictions must be interpreted strictly,
and that article 18 protects theistic, non-theistic and atheistic beliefs, as well as the right not
to profess any religion or belief; ...it is not limited to traditional religions and beliefs with
institutional characteristics or practices analogous to those of traditional religions.

40.  Professor Howard questioned whether it is truly desirable to define religion or belief,
as a definition can be difficult to achieve. She noted that definitions could easily be over or
under inclusive, or could be an inappropriate societal value judgement. She suggested it may
be better not to define religion or belief, but rather follow the guidance of General Comment
22.

41.  Easier to define, according to Professor Howard would be discrimination based on
religion or belief. He noted that the Religion and Belief Declaration offers a definition of
such discrimination in article 1(2), where it states: “For the purposes of the present
Declaration, the expression ‘intolerance and discrimination based on religion or belief” means
any distinction, exclusion, restriction or preference based on religion or belief and having as
its purpose or as its effect nullification or impairment of the recognition, enjoyment or
exercise of human rights and fundamental freedoms on an equal basis.” She noted that this
provision bears a striking similarity to article 1 of the ICERD, which declares: “In this
Convention, the term ‘racial discrimination” shall mean any distinction, exclusion, restriction
or preference based on race, colour, descent, or national or ethnic origin which has the
purpose or effect of nullifying or impairing the recognition, enjoyment or exercise, on equal
footing, of human rights and fundamental freedoms in the political, economic, social, cultural
or any other field of public life.” Professor Howard suggested that discrimination based on
religion or belief could be fit into the ICERD definition, and noted further that religion is
listed in article 5 of the ICERD, and that previous experts have suggested based on this, that
the ICERD could be read to include religion. She noted that the aim of both the ICERD and
the Declaration on Religion and Belief is to eliminate discrimination, and combat intolerance
and prejudice.

42.  Professor Howard stated that there is a gap in the protection against discrimination
based on religion or belief at an international level because the declaration is not legally
binding. She also identified many links and overlap between racial discrimination and
discrimination based on religion or belief. She noted that, for both, discrimination is often
linked to being a member of a vulnerable group. She also explained that the line between race
and religion is often blurred. Ms. Howard highlighted the phrasing in the Durban Declaration
and Plan of Action of linking together “racism, racial discrimination, xenophobia and related
intolerance”, and stated her belief that xenophobia and related intolerance can be inclusive
of discrimination based on religion or belief, as the term “related intolerance” indicates that
anything connected to race could be included and considered.

43.  Professor Howard noted that the word “intolerance” is not defined in any international
instrument, and that it should not be criminalized because to do so would be to criminalize a
feeling or opinion, which is not possible under criminal law principles. She suggested that if
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these feelings or opinions led to an act, that act could be criminalized. She also explained that
people who discriminate typically do not distinguish between a victim’s race, colour, descent,
national or ethnic origin, culture or religion; they discriminate because someone is different,
and the grounds are often multiple and confused.

44.  Professor Howard stated that the term xenophobia could be seen as the fear of
anything different or alien, which could lead to discrimination. She believes this is a broad
enough term to include religion or belief. She provided an example of how, after 9/11 Sikh
men wearing turbans were harassed because they were seen as terrorists, and though they
were of a different religion, but they were mistakenly perceived to be of a certain religion.

45.  Ms. Howard discussed prejudice and stereotypes, and how they could be conscious or
unconscious. Stereotyping, she stated, is the application of a generalized standard to all
members of a group, even though this could never be the characteristics of every person in
that group. She argued that this stereotyping and prejudice could become a violation of
international human rights law when it is used to act violently against a person or people.

46.  Professor Howard cautioned the Committee that the lack of protection in international
law for victims of discrimination based on religion or belief creates loopholes for
perpetrators, as it enables them to claim that they were not discriminating based on race —
which is punishable — but rather based on religion, which is not punishable under current
international law.

47.  Ms. Howard also discussed the difference between religion or belief and race or ethnic
origin as grounds of discrimination. She noted that some people believe race is immutable
but religion is a choice, but she refuted this belief, stating that many people do not see their
religion as a matter of choice and that the discrimination they face is the same in effect
because it strikes at the core of their identity, and the victim suffers just the same. Similarly,
she pointed to the importance of freedom to change religion or belief. She also noted the
necessity in any democratic society to have room to criticize religions and beliefs and
religious leaders. She explained that freedom of religion and belief protects human beings,
not actual religions and beliefs as such, and there is no right not to be offended in human
rights law (nor, in her opinion, should there be).

48.  Professor Howard identified some international instruments the Committee could
consult as it considers the issue of all contemporary forms of discrimination based on religion
or belief. She highlighted ICCPR, articles 20(2) and 27; Convention on the Rights of the
Child, article 30; and the United Nations Declaration on the Rights of Persons Belonging to
National, Ethnic, Religious and Linguistic Minorities. She stated that these instruments show
that race and discrimination based on religion or belief are often linked and overlap.

49.  Lastly, Professor Howard discussed the issue of multiple discrimination. She noted
that multiple discrimination is widely acknowledged, including in the Durban Declaration
and Programme of Action. She described multiple discrimination as discrimination on more
than one ground that takes different forms where one ground can aggravate one or more other
grounds of discrimination. Professor Howard also described intersectional discrimination,
which she said is discrimination because of a combination of two or more grounds that are
inextricably linked. She stated that multiple and intersectional discrimination is often linked
to belonging to a vulnerable group, and that women and girls are more often subject to
multiple discrimination. She urged the Committee to recognize and take account for multiple
and intersectional discrimination.

50.  The representative of Pakistan on behalf of the OIC thanked Professor Howard for her
presentation. He also registered concern about people targeted on the basis of religion or
belief. He noted that and shared Professor Howard’s view that the international human rights
standards can be read to prohibit religious discrimination. Nevertheless, he stated that
reinforced standards were necessary to prevent religious discrimination, either through a
separate legal instrument or by filling gaps in the ICERD. He asked Professor Howard if she
could comment on these options, and also sought her advice on what elements could be added
to the currently negotiated elements document, as international efforts to elaborate a separate
legal instrument on religion or belief have been stalled for decades.
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51.  The representative of Cuba expressed Cuba’s respect for religious plurality, including
the rights of individuals not to practice religion, and stated that internationally, there are
countries which proclaim to be guarantors of religious liberty or leverage religious identity
for geopolitical ends. The representative of South Africa noted the extensive discussion of
religion and belief in the DDPA and that South African law protected freedom of religion
and the right not to belief or practice religion, but at the same time no country, person or
religion should be above the law, therefore it is necessary to strike a balance taking into
account the ICERD and the ICCPR.

52.  The delegate for the EU expressed support for Professor Howard’s suggestion that it
might not be desirable to include a definition of religion. She stated that CERD General
Comment 22 does give a good overview of the criteria that could be taken into account when
trying to frame the right, and noted that the term xenophobia, as applied in the EU, also
applies explicitly to religion. She stated that the difficulty was defining where one right stops
and the other begins between protection from discrimination based on religion or belief and
freedom of expression and opinion.

53.  The Chair-Rapporteur asked Professor Howard if she could suggest actionable
provisions or language to the Committee it could use to elaborate on this topic in an additional
protocol, and also asked whether she considered the term ‘xenophobia’ broad enough to
capture discrimination based on religion or belief.

54.  Responding to Pakistan on behalf of the OIC, Professor Howard agreed that the only
feasible way to explicitly address religious discrimination is through an additional protocol
to the ICERD. She stated her belief that there is room to do it in the ICERD and room to
recognize that racial discrimination is linked to religion and belief.

55.  Regarding hate speech, as raised by South Africa and the EU, Ms. Howard agreed that
it is difficult to define its boundaries and that it is challenging to criminalize hate speech
because it required criminalizing speech predicted to result in a certain action: it requires
some prediction of what will happen in the future, which is difficult. She noted that if the
speech directly calls for violence, that is clearer, but this is already included in many criminal
codes. She stated her belief that criminalization of hate speech poses the risk of stifling
freedom of expression.

56.  Addressing the Chair-Rapporteur’s questions, Professor Howard suggested using the
definition that is in the Declaration on Discrimination based on Religion or Belief, as it is
already close to the definition of discrimination used in the ICERD. Another suggestion is to
use the language in the DDPA, which includes “xenophobia and related intolerance,” which,
in her opinion, is broad enough to capture religious discrimination.

57.  Atits 4th meeting on 20 July, the Ad Hoc Committee continued its context discussion
on all contemporary forms of discrimination based on religion or belief and heard a
presentation from Ms. Rabiat Akande, Assistant Professor at Osgoode Hall Law School,
York University, Canada.

58.  Professor Akande began her presentation by noting that the ICERD is not only one of
the most foundational, but also one of the earliest international human rights instruments
predating even the International Covenant on Political and Civil Rights. She stated that the
ICERD was birthed by a world awash with racial prejudice and ingrained discrimination that
had produced the shocking atrocities of the Holocaust in Europe and that had led to the
dehumanization, decimation and dispossession of countless peoples in overseas European
colonies.

59.  Professor Akande explained that constructions of racial difference were foundational
to European colonization of its overseas territories. She told the Committee that the
subjugation of foreign peoples was justified on the basis of a civilizational difference — one
between a civilized Europe and the other — non-civilized peoples. This rhetoric, she noted, is
apparent not only in the addresses by war generals but also in the writings of European legal
scholars who have come to be regarded as the earliest thinkers of international law. She
referenced the work of Francisco de Vitoria, a prominent sixteenth century Spanish Christian
theologian and legal scholar who is widely regarded by modern scholars of international law
as an intellectual forefather of discipline. She explained that, justifying the rights of Spaniards
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to conquer territories occupied by Indigenous peoples in the western hemisphere, Vitoria
described indigenous peoples as “unintelligent,” and “unfit to found or administer a lawful
state up to the standard required by human or civil claims.” She noted that, having then
proclaimed the indigenous person’s lack of civilization and the subordinate status of their
governance institutions, it took little to justify the legitimacy of intervention in and ultimately
conquest of indigenous lands. She explained that the idea that non-European peoples were
fundamentally different — and therefore inferior — came to infuse international legal
scholarship, and was advanced to justify European colonization.

60.  Professor Akande recalled that the so-called civilization difference that furthered the
ends of empire relied on supposedly innate characteristics of foreign peoples, but underlined
that racial difference, however, went beyond phenotypical characteristics to include
narratives of other forms of foreignness including religion. She explained that Vitoria also
connected the racial superiority of the Spaniards with their religious superiority, and
inversely the racial and civilization inferiority of Indigenous peoples with their religious
inferiority. Professor Akande explained that the examples she referenced were intended to
clarify that racial and religious subordination were intersectional. She told the Committee
that it was on that racialized religious hierarchy that modern international law was founded.
She cited international legal jurist Lassa Francis Lawrence Oppenheim, who noted that
international law “in its origin essentially a product of a Christian civilization.” Professor
Akande also asked the Committee to consider also the writings and statements of Frederick
Lugard, the first Colonial Governor of Northern Nigeria and a key figure in the British
conquest of the territory, who said that “Islam is incapable of the highest development” in
comparison to Christianity. She explained that Lugard pointed out that despite Islam’s
inferiority, it was ideally suited to Africans because, in his and other colonial officials’
estimations, Africans were, by their innate nature, incapable of being civilized.

61. In providing this historical context, Professor Akande also highlighted that European
and American Protestant missionaries, who went to the colonies specifically to convert
Africans. appearing to contradict the position that they were incapable of being civilized and
proceeded from a notion of racial and religious hierarchy and racial and religious
subordination. She noted that the notion of inferiority also undergirded missionary efforts —
the call for conversion was predicated on the conviction that Africans required a form of
civilization that only the missionary enterprise could provide. In both views, she suggested,
race and religion were interdependent albeit in different ways, and racial and religious
subordination intersectional.

62.  Professor Akande argued that it was the Protestant missionary desire to convert the
faithful of non-Christian religions, and the tensions of that view with other understandings of
the colonial project, that provided a impetus for the drafting and eventually the adoption of
Article 18 of the Universal Declaration of Human Rights — the Universal declaration’s
provision on religious liberty. Notably, that provision provided for the right to convert from
one religion to another. She explained that protection of religious conversion is neutral on its
face; however, its historical context was one in which Protestant missionaries sought to
protect their prerogative to proselytize to what missionaries described as the “non-Christian
world.” She noted that in the historical records, ecumenical actors were highly influential in
the drafting of the provision particularly through the Commission of the Churches on
International Affairs, a Protestant ecumenical organization, which was newly established at
the time.

63. Ms. Akande stated that other forms of imperial interests ensured the making of an
international legal provision that excluded racialized religious communities from meaningful
recourse under international law. Specifically, she noted, efforts to ensure that the Universal
Declaration embodied rights protections not merely for individuals as individuals, but also
that communal protections conferred upon minority groups were frustrated by the resistance
of some States.

64.  Professor Akande argued that the omission of minority group protection has proven
fatal for religious persons who belong to a racialized religious group that is also a religious
minority. She told the Committee that members of such minority groups suffer discrimination
not merely as individual persons but rather as members of a group subordinated for its real
or presumed religious identity, and that the religious identity of such groups typically become
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essentialized and tied to racial markers regardless of heterogenous phenotypical
characteristics. She told the Committee that the unique impact of racial constructions on the
enjoyment of and deprivation of religious liberty is deserving of a race-based group
protection for racialized religious groups, and that to treat all religions under the individual
rights framework as the current international legal regime does not capture the fact that not
all religions, and not all religious persons are treated equally under current international law.

65.  Professor Akande argued that international law’s construction of religious liberty as
entailing a distinction between the internal forum of belief and conscience and the external
forum of manifestation is particularly pertinent to the Committee’s work. She noted that,
whereas the former is absolutely protected under international law, the latter can be derogated
from based on public order, public safety among others. She stated that those restrictions
appear neutral; however, the dichotomy between absolute protection for the conscience and
regulated manifestation of religion evinces a notion of religion as inherent in the conscience,
which favours liberal notions of faith that place emphasis on the conscience. She stated that,
on the other hand, religious faiths for whom the distinction between faith and practice is
tenuous have been subjected to governmental regulation especially when that religion is
disfavoured. She gave the example of covered Muslim women, and the decisions handed
down upholding state restrictions and even proscriptions on the hijab — the Muslim headscarf
or veil —as being a proportional and reasonable restriction of manifestation of religion.

66. Ms. Akande argued that a survey of current international law and human rights
jurisprudence leads to the conclusion that not all religions are treated equally under
international law. She noted the scapegoating of certain types of religions, and the ensuing
disfavour of those religious minorities, has produced the racialization of those religious
groups, and that the historical racialization of certain religious groups, has produced a fertile
ground for contemporary socio-political hierarchies that could subordinate those groups,
including through the law.

67.  Professor Akande explained that the history of colonialism created a fertile ground for
this form of racialization as a prelude to colonial expropriation, and that history lives on in
the current moment with the example of the racialization of Muslims in the aftermath of 9/11
and the global war on terror that ensued. Under those circumstances, the phenotypical
diversity of Muslims has not mattered: Islamophobia conceives of Muslim stereotypes (non-
white and threatening) and at the same time a racial and a religious other.

68.  She stated that Muslim minorities find their position uniquely precarious today,
experiencing the effect of Islamophobia and yet unable to access meaningful legal remedy
under the law. Professor Akande noted that here are other religious communities inhabiting
the race-religion nexus in a way that heightens their subordination, giving examples of anti-
Semitism, and the experience of Sikhs. She added that the continued intertwinement of
religious and racial discrimination also caused certain Christian communities to be
minorities, besieged in ways that simultaneously raise fundamental questions both of racial
and religious discrimination. Under these circumstances, Professor Akande argued, religious
discrimination becomes not only a question of religious liberty, it also becomes a challenge
to be tackled by instituting an effective international legal regime of racial non-subordination.

69.  Professor Akande told the Committee that no better opportunity exists to design such
a legal regime than in the additional protocol to the ICERD. She noted that there has been
some international recognition that the international legal regime on the prohibition ought to
include protections for racialized religious minorities, most notably from CERD General
Recommendation 32, which stipulates that the protections of the ICERD extend to persons
belonging to racialized religious communities such as Muslims subjected to Islamophobia.
She noted that the Durban Declaration similarly embodies an intersectional approach to
racialized forms of religious discrimination. However, she stated, these pronouncements only
constitute soft law and call for, rather than obviate the need for, a binding international legal
instrument like an additional protocol.

70.  Ms. Akande suggested that the language of the additional protocol be precise and
reflect the intersectionality of racial and religious discrimination. She suggested substantial
revision to the draft element produced at the Committee’s tenth session, which refers to “All
contemporary forms of discrimination based on religion or belief,” as it appears to construe
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all forms of contemporary religious discrimination as racial discrimination — a presumption
that did not stand up to scrutiny both in the historical and contemporary experiences of
religious discrimination. She stated that the clause does not account for the intersection of
race and religion and, as a result, fails to acknowledge the everyday struggle of persons who
suffer intersectional discrimination along the axis of race and religion. The result, she
cautioned, is that the elements document would not offer the legal remedy needed by those
whose experience of religious and racial marginalization is compounded by the intersection
of those two forms of discrimination.

71. In conclusion, Professor Akande reminded the Committee that religious
discrimination against minorities is often racialized, though it is not always so. She stated
that fashioning an appropriate legal response to intersectional discrimination requires
grasping the historical processes that consigns certain religious groups to a disfavored status:
at the same time a racialized, and a religious minority. She recalled that the story of
colonization was of the assertion of power and domination based on a narrative of a
civilizational difference that at once evoked the racial and religious subordination of
colonized populations, and argued that global context lives on in the marginalization of
racialized religious groups. She stressed that this marginalization is not only denied
recognition and remedy under international law, but is in many ways even compounded by
the current international legal regime. She urged the Committee, as it confronts Islamophobia
sometimes manifest as national and international security policy, and the persistent
denigration of the religions of indigenous peoples globally, to seize this opportunity to take
action by offering robust legal protections for communities at the margins.

72. At the 4th meeting, the Ambassador and Permanent Representative of Pakistan
requested the floor to make a statement on behalf of the OIC. He reiterated serious concerns
over systematic targeting of individuals and communities on the basis of their religious
beliefs. He continued that the OIC unequivocally condemns the practice of insulting Islam,
Christianity, Judaism and any other religion. He noted that international human rights law is
explicit in its call on States to uphold their human rights obligations without discrimination
based on race, colour, sex, language and religion, and that this principle is codified in the
Universal Declaration of Human Rights, all core human rights covenants, and the Durban
Declaration and Programme of Action.

73.  He stated that the existence of gaps in international standards have allowed the
emergence of new forms of religious discrimination, violence and incitement, and that these
developments remain a major concern for the OIC. Therefore, he underscored the need for a
legal instrument to counter these contemporary forms of discrimination, including
Islamophobia. He acknowledged the diversity of views on the means to address the issue of
religious discrimination either through a separate legal instrument or an additional protocol
to the ICERD, and asserted that the OIC believes that addressing the challenge of
contemporary forms of discrimination from the perspective of its multiple, compounding and
aggravated manifestations remains paramount. He stated that CERD Committee has, and
continues to, raise concerns about growing incidents of discrimination based on religion,
including Islamophobia, and recalled General Recommendation 32, where CERD recognized
the intersectionality of racial and religious discrimination rooted also in individuals’ national
and ethnic origins.

74.  He suggested that to avoid a protection gap, reinforcing ICERD through an additional
protocol is therefore timely and vital to combat contemporary forms of discrimination. He
affirmed that the OIC is ready to begin negotiations on a new legal instrument while building
on this Committee’s work to strengthen the ICERD through an additional protocol, and
expressed trust in other stakeholders to engage constructively in negotiations.

75.  Responding to Professor Akande’s presentation, the representative of the European
Union noted the importance of both racial and religious discrimination, as both are high on
the EU’s agenda. She questioned whether it is wise to integrate the two issues into one, and
noted that there are UN processes ongoing related to the Rabat Plan of Action and the Istanbul
Process where religious discrimination is already being discussed. She stated that there are
issues of religious discrimination that do not include an intersectional aspect with racial
discrimination, and that those are important too. She felt that the EU did not consider it is
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wise to incorporate prohibition of religious discrimination in an additional protocol to the
ICERD.

76.  The representative of Pakistan on behalf of the OIC agreed about how racial and
religious discrimination intersected, and reiterated the position stated in CERD’s General
Comment 32 about a growing trend of intersectional racial and religious discrimination,
particularly concerning Islamophobia. He stated that the Committee must move forward on
this issue, because a gap exists. The representative stated that the Human Rights Council and
General Assembly resolutions mandating the Committee confirmed States’ beliefs that there
is a gap, so further debate on this issue is not worthwhile. Addressing the EU’s concerns, he
stated that addressing intersectional discrimination in the Committee did not preclude
pushing forward with separate prohibitions using the Rabat and Istanbul processes. He asked
Professor Akande about her views on the possibility of a separate convention at a later stage
focused expressly on religious intolerance, as no binding instrument currently exists.

77.  Professor Akande responded that the essential question from both representatives is
the question of why consider religious discrimination in a convention that is about racial
discrimination. She stated that the Committee should take this approach because those two
identities were intersectional from the beginning of international law and race today is
determined by more than phenotypical characteristics. She emphasized that racialization of
persons should be thought of beyond phenotypical definitions, and that interdependence of
racial and religious subordination is not new and has been present for a long time. She
suggested that the Committee take the question of racialization of religious persons seriously,
and think of it as intrinsic to how we think about racialization. She indicated that this does
not mean the Committee must think about all forms of religious discrimination that are not
also racial. These issues, she suggested, could be dealt with in subsequent processes.

78.  Professor Akande also raised some concerns regarding criminalization as it has the
tendency to shift from structural and group-based injustices to naming and punishing
individual perpetrators. She suggested that criminalization should be an essential and part of
this process, but that it would be important not to shift focus away from the structural, group-
based injustices, which may be better served through remedies such as reparations and
education. She also noted that criminalization relies on law enforcement, and could overlook
the historical role that law enforcement had played in upholding the oppression of racialized
groups.

79.  The representative of the EU commented regarding criminalization, that it is one of
the tools in the toolbox, and something the EU itself is exploring. She asked whether the
focus should be on implementation of what is already agreed to in the ICERD, or whether it
should be on new standards. She added that in the EU’s opinion, article 5 of the ICERD is
sufficient for recognizing intersectional racial and religious discrimination.

80.  The representative of Azerbaijan stressed the necessity of bridging legal gaps related
to religious discrimination and asked Professor Akande if she could elaborate on what types
of elements or points could be considered as constitutive elements of discrimination based
on religion or belief in the additional protocol, given history and contemporary changes. The
Chair-Rapporteur also asked Professor Akande whether the term “xenophobia” is broad
enough to capture discrimination based on religion or belief, or whether the Committee

needed to go further in its definitions.

81.  Speaking to constitutive elements on a draft protocol, Professor Akande responded
that the provision had to start by acknowledging the intersection of racial discrimination and
certain forms of religious discrimination. She suggested that some sort of preambular
reference would be useful to give the historical and structural context, and that the draft
should include protections not only for individuals, but also for groups. She clarified that
criminalization should only be one of many elements in the additional protocol. Regarding
the question from the Chair-Rapporteur, she responded that the term xenophobia could be
sufficient to capture discrimination based on religion or belief, but that the additional protocol
should avoid grouping different forms of racial discrimination together, and that there should
be actual naming of human rights and forms of discrimination being addressed. She suggested
the terms “racialized religious discrimination” and “racialized religious minorities” could be
considered in the additional protocol.
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Context discussion 3: Principles and elements of criminalization

82. At its 5th meeting on 21 July, the Committee considered item 6 — context discussion
on the principles and elements of criminalization. The Committee heard a presentation from
Ms. Beatrice Bonafe, Professor of International Law at Sapienza University, Rome on this
topic.

83.  Professor Bonafe began by stating that her presentation would focus on principles
governing criminalization in the context of racial discrimination, and that she would present
the basic principles, but also underline differences between criminalization and other options.

84.  She explained that the ICERD provides for different regimes or logics, and that the
only one which provides for criminalization is article 4. She explained that article 2 can be
seen as the logic of state responsibility (international law), and outlines state obligations at
the international level (actions that may have to be taken at both international and national
levels), and it guarantees the fundamental rights in article 5. Article 4, she noted, expresses
the logic of criminal responsibility, where the Convention outlines criminalization
obligations and creates individual criminal liability under national law. Article 6, she stated,
reflects the logic of civil responsibility and it addresses effective remedies, and victims’
access to reparation or satisfaction under national law. Article 7, she explained lays out
administrative or implementation measures.

85.  Professor Bonafe suggested that the same logic can apply to the development of an
additional protocol. She stated that the protocol could use the logic of state responsibility
(international law) for legal relations between states; the logic of criminal responsibility
(international law) for legal relations between the international community and individuals;
the logic of criminal responsibility (national law) for legal relations between the national
community and individuals; and the logic of civil responsibility (national law) for legal
relations between the perpetrator and victims.

86.  Professor Bonafe explained how the additional protocol might be structured. She
suggested the Committee consider a preamble stating the additional protocol’s purpose,
listing inspiring general principles, and situating its relationship with existing legal
documents. The articles of the protocol, she indicated, would be the substantive provisions —
including, but not limited to, definitions, obligations, beneficiaries, and implementation —
using language such as “States undertake to legislate; not to commit; to prevent...”, and
procedural provisions — including, but not limited to, jurisdiction, legal standing, and
institutions empowered — using language such as “to that end; States undertake to ensure; to
have recourse to...”.

87.  Turning to the Summary of issues and potential elements document adopted by the
Committee at its 10th session, Professor Bonafe examined paragraph 108, noting that it
expresses the logic of criminal responsibility under national law and the legal relation
between a national community and individuals. She explained that the first part deals with
criminalization, but that it is very general. She suggested that this first part (chapeau) of
paragraph 108 be transformed into a number of preambular elements. She noted that
subparagraphs (e) and (f) raise special issues about the logic of state responsibility
(international law) and State preventive, administrative and implementation measures. These
subparagraphs also fall under the logic of criminal responsibility (national law) and the logic
of civil responsibility (national law), she said. She noted that paragraph 108 (g) contains State
preventive, administrative, and implementation measures.

88.  Ms. Bonafe discussed the Committee’s options, noting that each has different
subjects, conditions, and legal consequences. She said each requires the additional protocol
to list the conditions and procedures specific to the chosen option, and that they can be
combined in the text of the additional protocol.

89.  The first option Professor Bonafe discussed was criminalization. She explained that
there are different types of crimes: domestic offences, where there is a duty to prohibit and
establish penalties at the national level; transnational crimes, where the definition of the
offence has a transnational element, modes of liability, penalties to be applied nationally, and
cooperation; and international crimes, which involve prohibition and repression at the
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international level. The legal implications, she said, are different subjects, different
procedures, and attention must be paid to the definition of jurisdiction. She also noted that
the power to prosecute must be accounted for in the document.

90. Indiscussing the elements of the crime, Professor Bonafe explained to the Committee
that it must outline the actus reus (the material content) — for example, incitement, denial, or
public encouragement), and that this must define in a very specific manner what the
prohibited conduct is. The explained that under the legality principle no one can be punished
for something that is not specifically defined as a crime under the law, so this definition must
be precise. She then drew the Committee’s attention to the mens rea requirement — the
principle of personal responsibility and discriminatory intent. She noted that criminal
sanctions could only be attached to conduct that is intended and that corresponds to the will
of the actor. She explained that vicarious liability is excluded.

91.  Professor Bonafe also addressed the collective dimension of international crimes,
where the conduct has a group as its target. She noted that racism is generally based on some
elements that would deal with membership in a group. The Committee must also consider
modes of liability, for example direct perpetration, order planning, and aiding and abetting.
These are the ways in which prohibited conduct can be carried out. She noted that different
contributions can be regarded as criminal offences, not only direct incitement, for example,
planning a racist campaign, or contributing to or encouraging the crime. She also encouraged
the Committee to consider defences, excluding either mens rea or the lawfulness of the actus
reus. These, she stated, may be things like extreme circumstances that warrant self-defence.
Finally, she stated that the Committee should consider aggravating and mitigating
circumstances where the intention to discriminate could be considered as an aggravated
circumstance of an existing crime leading to a stricter sentence, instead of the mens rea of a
new crime.

92.  For examples on the substance of criminalization, Professor Bonafe directed the
Committee to the Apartheid Convention, national legislation implementing article 4 of the
ICERD, and the European Union legal framework. For examples on procedure, she drew the
Committee’s attention to the core crimes conventions, or customary law — such as the
Genocide Convention, Geneva Conventions and Protocols (war crimes) the ICC Statute (for
the crime of aggression) and the draft convention on crimes against humanity — and
transnational crimes or domestic offences — such as transnational criminal law conventions,
terrorism conventions, human rights conventions, and environment conventions.

93.  In her discussion of social media networks as duty bearers, Professor Bonafe raised
two potential options. The first is to take the path of criminalization using language such as
“to hold accountable companies, etc... .” She noted that the criminalization of companies as
legal persons would be very innovative, and that it is hardly accepted as a general notion
under the law. The second path, she stated, is the more common one where there is civil
liability under national law. She highlighted that a potential difficulty with this would be
indirect responsibility where something that is prohibited is published or not removed or
intervened quickly enough. She suggested that there could be cooperation between national
authorities and social media networks to adopt a code of conduct and accept a review of their
implementation that is scrutinized by national authorities.

94.  Ms. Bonafe then discussed international responsibility, which she described as the
inter-state relationship under international law. She noted that this includes obligations to
legislate, investigate, prosecute, cooperate, prevent, prepare, etc. She explained that the
implementation of international responsibility at the international level includes a wrongful
act, reparation, and implementation. Under national law she explained that there can be either
a vertical relationship (State-private actor), where the State has to protect fundamental rights
and provide remedies in case of breach; or a horizontal relationship (private-private) under
national law, where the State has to provide for civil liability (between the author and the
victim). She explained that international law sets the obligations incumbent upon State, and
that national law implements those obligations by adopting legislative, preventative,
administrative and/or implementation measures.

95.  Professor Bonafe concluded by discussing civil liability. At the national level, she
noted that it applies to both natural persons and legal persons, could be based on international
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obligations, and depended on the national rights of actions (such as jurisdiction, legal
standing, and type of consequences). At the international level, she explained that there is
increasing attention on reparations before international courts, such as commissions of
inquiry, claims commissions, and direct negotiations between parties on issues such as
cessation, non-repetition, restitution, compensation (for material damage), and satisfaction
(for moral damage).

96.  The representative for South Africa noted the difficult task before the Committee,
given differing views on the necessity of criminalization. He spoke about the difficulties in
the process for developing a similar law in South Africa, and the importance of balancing
various inalienable rights. He noted that hate speech required clear intention for harm,
especially under criminal law where the level of proof is much higher. He suggested that the
Committee also consider restorative justice measures including education and civil work. He
noted the need for political will to move forward, and asked Professor Bonafe if she could
provide definitions that could help the Committee move forward.

97.  The representative of the EU stated that criminalization should be the last resort, used
only for the most serious of cases. She agreed that definitions should be clear and specific,
but stated that the Committee was still at the level of discussing definitions. She suggested
that Professor Bonafe’s presentation indicated that there was still great work ahead for the
Committee. She explained that the EU framework requires member states to consider racist
and xenophobic motivation as an aggravating circumstance in national level actions. She said
that the EU assists members with implementing the framework at the national level, but as it
was very complicated and detailed endeavour, she questioned the feasibility of reaching a
definition at the international level due to the balance which must be struck. She asked about
Professor Bonafe’s views on this point.

98.  The representative of the International Human Rights Association of American
Minorities (IHRAAM) stated that enforcing criminalization was not possible since States had
yet to make declarations and refused to accept the jurisdiction of the CERD. He asked
Professor Bonafe how these States could be held accountable.

99.  Professor Bonafe responded that the purpose of her presentation was to provide
options, rather than definitions. She noted that there are different degrees of seriousness and
responsibility, the most serious being international crimes, where the conduct is prohibited
no matter the author or perpetrator. She noted that this carries with it a number of
consequences. She explained that her presentation presented a number of levels for the
Committee to choose from in carrying out its work — for example, transnational crime. One
suggestion, she said, could be to limit the object of criminalization to activities such as
spreading, broadcasting, encouraging, and inciting others, that have a social impact or harm.
She also suggested considering consequences, noting that if a crime is transnational because
of the impact (for example, it occurs online), jurisdiction is not necessarily universal. She
said that universal jurisdiction as such no longer exists, and suggested that the Committee
could broaden it to personal jurisdiction of where the harm occurs.

100. Ms. Bonafe also stressed that in the future the ultimate content of the additional
protocol should be reflected in the title of the protocol. In reading the current title, one could
assume that criminalization is the main object and purpose, but that upon reading the
document that is not necessarily the case.

101. Professor Bonafe suggested that the Committee also consider the jurisprudence of the
media trials at the International Criminal Tribunal for Rwanda on the role of radio broadcasts
as a way to connect racial discrimination and incitement to discrimination. The representative
of the EU responded that the problem was that there is no common understanding of hate
speech, and that by focusing on criminalization of hate speech, there could be significant
negative impacts on freedom of opinion and expression. She noted that this was central to
the EU’s reluctance, and questioned whether international criminalization of hate speech this
is the way forward.

102. Professor Bonafe indicated that her role as a legal expert was not to comment on the
decisions and diplomatic work of the Committee. She did offer to clarify that the level of
proof between civil and criminal proceedings is different, as it is higher in criminal cases and
lower for civil responsibility. She explained that it is more difficult to prove that a crime has
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been committed, and that legal order requires ensuring that the prohibited conduct has taken
place.

103. The Chair-Rapporteur thanked the expert for her presentation and her suggestions.
She added that the work of the Committee would not be prevented from moving forward
owing to the difficulties which might be foreseen. She underlined the importance of
continued legal expert advice and study to help guide the work of the Committee, from their
various legal positions and that it was welcome to bring these views and discussions into the
Ad Hoc Committee. As Chair-Rapporteur she intended to contribute to the fulfilment of the
Committee’s mandate, noting that there were enough elements from the body of the work of
the Committee over the years to task experts and include national and regional expertise in
this collective work.

104. At its 8th meeting on 22 July, the Committee continued its context discussion on the
principles and elements of criminalization under item 6. Mr. Mark A. Drumbl, Professor of
Law and Director of the Transnational Law Institute at the School of Law, Washington and
Lee University in the United States of America gave a presentation on the topic.

105. In his presentation, Mr. Drumbl commended the Ad Hoc Committee for thinking
about how the ICERD and related mechanisms could be enhanced through elaboration and
implementation, and offered some “big picture” considerations for the Committee to consider
as it moves forward with its mandate.

106. Mr. Drumbl highlighted six themes related to the principles and elements of
criminalization: 1) definitions; 2) thresholds; 3) limits of criminal law; 4) the place of civil
law; 5) punishment and remedy; and 6) the intersectionality between racism and xenophobia,
and children, youth, and young people.

107. On the issue of definitions, Professor Drumbl noted there is no existing definition of
“racism” or “xenophobia” in international law, but that terms like these are frequently used
in political and social discourse. He stated that, while there might be a consideration of
knowledge about what these terms mean, legal definitions require a different level of
precision than common understanding, and this precision is necessary for any legal protocol.
He noted that words and phrases can have multiple meanings — that the legal definition need
not be the only definition — but that without such a clear definition there can be no criminal
law protocol. He recalled the debate over the definition of terrorism, which led to decades
where there was not a singular definition of that term and caused legal fragmentation and
opened the potential for abuse of legislation, and cautioned the Committee to think clearly in
advance about defining these terms to avoid that kind of fragmentation. He stated that this
alone is a central issue justifying the elaboration of an additional protocol. He drew the
Committee’s attention to the crime of apartheid as a useful example of how a clear definition
could be attained under a legal framework.

108. Professor Drumbl indicated that it is important to be very clear about what kinds of
acts the Committee would decide to criminalize. In considering this issue — that is, the
thresholds for criminalization — he identified a number of questions for the Ad Hoc
Committee to consider: What has to happen before something that is “racist” or “xenophobic”
becomes a crime? Is this based on feelings or thoughts? Would that be overbroad? Is this
addressing governmental policies or practices? While this would narrow matters, he noted
that governmental policies are not routinely criminalized. He asked if it would be words,
policies and practices that lead to violence and death that are criminalized, and stated that
this would be the most obvious candidate to include in a criminal law framework. In this
regard, he drew the Committee’s attention to the criminal law concept of incitement and the
work and rich jurisprudence of the International Criminal Tribunal for Rwanda, which
prosecuted and punished media leaders, musicians, and singers for hate speech that incited
genocide. He emphasized the importance of clarity on what actus reus, or acts, the Committee
intended to prosecute and punish, and noted with respect that the documents drafted by the
Ad Hoc Committee to date were unclear on this front.

109. Professor Drumbl discussed the limits of criminal law, and explained that criminal
law typically addresses explicit violence that leads to physical harm, and that it blames the
individual for structural harms (for example, holds a small number of people responsible for
genocide). He clarified that criminal law deals with physical injury rather than moral injury;
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and that it cannot address the phenomenon of “weathering,” which is the day-to-day
exhaustion caused by the trauma that comes from the type of marginalization that arises from
constantly having to justify oneself and one’s existence to others. He noted that criminal law
does not address structural responsibility — where corporations, institutions, and states are
key actors —and that, generally, criminal law attaches very poorly to organizations and states.

110. He also explained that definitions at international law are universal, but that racism
and its effects can be very local, noting that an utterance of hatred in one place may lead to
no violence, whereas in another location it could lead to intense violence. He urged the Ad
Hoc Committee to take into account local contexts, as it could be central to the harm that any
policy, statement, or act could engender. He stated that international law is always about the
universal and the particular, and implored the Committee not to lose sight of the particulars
of local context.

111.  Mr. Drumbl suggested that, instead of seeing them in opposition, the Ad Hoc
Committee adopt an approach that considers both criminal law and civil law, stating that the
goals of retribution and deterrence are best addressed by synergizing criminal law and civil
law. He noted, specifically, that criminal law places the blame solely on individuals, and
enables states to escape scrutiny.

112. In his discussion of punishment and remedy, Professor Drumbl urged a focus on
rehabilitation and reprogramming over imprisonment. He explained that criminal law
generally punishes by imprisoning people, but that imprisoning a racist or xenophobic actor
can often entrench those attitudes rather than freeing the person from them. He suggested that
remedies focus on re-humanizing the perpetrator and encouraged the Committee to consider
psychological and sociological work that de-programmes hate and thinks of resocialization,
remediation, and the return of the wrongdoer to healthy societal life. He noted explicitly that
to leave the idea of punishment only to national legal systems and traditional law is
insufficient.

113. Professor Drumbl concluded his presentation by suggesting that the Ad Hoc
Committee also consider the intersectionality between children, youth, young people and
racism. He noted that young people need special attention under international law, and
explained that frequently children are socialized into ethnic or racial hatred and that,
especially during the COVID-19 pandemic when schools were closed, children have been at
greater risk of exposure to and interaction with online hate groups. He suggested that an
additional protocol consider the right of the child to be free from brain washing,
manipulation, recruitment and the mental pollution of racism and xenophobia, and that it be
considered a particularly pernicious act to recruit young people into hate groups. He
encouraged the Committee to consider it an aggravating factor should an individual be
involved in racist indoctrination of young people, and noted that the intergenerational effects
of racism and xenophobia are profound, and particularly repulsive when adults manipulate
young minds in these spaces.

114. During the interactive discussion, the representative of South Africa sought insight
regarding clear definitions and requested Mr. Drumbl assist the Committee with clearer
definitions on some of the terminology he mentioned.

115. The representative of the Sikh Human Rights Group NGO delivered a statement
supporting making hate speech a criminal offence, and expressing a lack of understanding of
the reservation by some countries, particularly as some speech is already treated as a penal
offence in the same countries. He expressed the NGO’s view that hate speech is an offensive
manner of expression suggesting a lack of either intellectual dexterity to communicate
without offense or a lack of linguistic tools to communicate without offence. Thus, to align
the right to criticize with the right to offend in keeping with long established civilisations and
to develop civil approaches, his organization supported that hate speech be criminalised. He
stated that freedom of expression should not be confused with the right to offend and cited
the ancient Indian text of Natyashastra written more than 2000 years ago, which explains
how language and arts can be very effective in expressing criticism without offending.

116. The representative of the NGO Ascendance Africane Ocean Indien asked Professor
Drumbl to provide the Committee with some information about the work he has done with
children to assist the Committee in understanding how to approach children. The
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representative of the NGO IHRAAM asked how acts of state-sponsored aggression or
legislative, organizational, or structurally racist policies could be taken into account, and also
asked if Mr. Drumbl could speak to continuing corporate-based oppression.

117. The representative of Sudan asked Professor Drumbl about what the most effective
tool is to find a solution: a focus on criminalization or other policies, remedies, cultural
aspects, or transitional justice.

118. Mr. Drumbl responded that provision of a definition was not an easy task and he stated
that the most important element that differentiating pride from hate is subordination and that
subordination should be a central term to any definition of racism. He explained that this
subordination includes the idea that race and diversity comes with ordinality, hierarchy, or
superiority and that subordination is a very important term when a racially motivated act is
informed by the idea that difference equals hierarchy. He suggested that it is important to
determine what defines a race, and for this he encouraged the Committee to look to the work
the International Criminal Tribunal for Rwanda on defining issues of race and ethnicity.

119. On the issue of remedy, Mr. Drumbl noted that restorative justice measures could be
useful, but cautioned that not all afflicted communities would welcome a perpetrator in their
spaces to make amends and that to force this would put the burden of restoration on the
victims, which should not be the case.

120. Professor Drumbl noted that xenophobia is a different kind of conduct than racism,
though it can occur within a racial group or community. He noted that it is the fear of the
foreign, and that it has an important link with migrants. He explained that there is far less
policy that addresses the criminalization of xenophobia than racism, and advised the
Committee to focus on racism initially because xenophobia could be very complicated and
could include nationality.

121. Speaking to his work with children and youth, Professor Drumbl stated that, when re-
socializing a young person who has been socialized into racism or xenophobia, it is important
to remember that they often see themselves fighting in self-defence against an enemy of some
kind. He said that a child needs to be taught how to hate and the best way to teach this is to
emphasize that the other is a danger or a threat and that the best resocialization does not only
reprogramme the mind, but also offers social, economic, and educational support and
stability. He explained that young people socialized into hate require different forms of
rehabilitation and the most important being made to feel confident enough that they have a
place in society that is not under threat or assault. He stated that this suggests that one of the
most important anti-racism strategies is the sense that there is enough for all and that
everyone has a place in the future.

122.  Mr. Drumbl suggested that an unspoken problem with transitional justice and post-
conflict reconstruction is that international policy makers, funders, and donors see any proper
form of transitional justice as one that embraces liberal market capitalism. He cited Francis
Fukuyama’s work, noting that central to transitional justice is the idea of free market
capitalism, which is accompanied by the limited liability of companies. He stated that there
can never be accountability for corporate acts in the current economic system, and noted that
the most important reforms would be at the domestic level, so as to place responsibility on
the State to address the protected status of corporations. He suggested one remedy may be to
limit the ability of corporations to do business if patterns of institutional racism can be
demonstrated. He noted this is one of the limitations of focusing on criminal law as it looks
only at the most spectacularly ugly or violent conduct. This is why criminal law should be
positioned as complementary to other methods of justice. He highlighted the importance of
focusing on the day to day harms, and that lessons could be drawn from consumer activism.

123. Regarding acts of aggression, Professor Drumbl suggested the Committee consider
the idea of timing. He explained that criminal law could only criminalize conduct that occurs
after the definition and crystallization of the criminal law: for example, the Holocaust could
not be prosecuted as genocide because the crime of genocide did not exist when it occurred.
He stated that historical injustice is critically important, but that criminalizing can never reach
back in time to deal with historical injustices, which is why he urged the Committee to
explore other remedies not limited by retroactivity.
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124. The Chair-Rapporteur asked that Professor Drumbl elaborate upon his statement that
while international law is important because of its universality, racism is local and that the
additional protocol should contemplate local contexts. Mr. Drumbl explained that the same
statement, policy, or pronouncement made in one place could have no effect (people consider
it “crazy talk”), but in another place it could be as incendiary as a match on a pile of wood.
In the elaboration of a definition of racism, he encouraged the Committee to focus on the
potentiality of harm. He provided an example of how, in a few countries redistribution
policies have been put in place to remedy historical injustice and promote equity, but in
certain political constituencies they are denounced as racist because they operate on identity
paradigms of racial difference. This, he stated, is why language of subordination is key, as is
recognizing that certain kinds of differences can make an action far more serious and
dangerous in one place compared to another. As for how this could be chieved in a definition,
Professor Drumbl suggested that part of a definition of racism should gesture towards the
reality of how life is lived historically in a jurisdiction. As the Committee deals with the cyber
elements, he suggested it think very actively about locating jurisdiction in the place where
the harm is felt. He believes these balances the freedom of expression issue, as in some places
saying one thing could be protected by freedom of expression because it does not cause any
harm, but it could cause great harm in another place. He noted once more that it would be
useful to review jurisprudence of the International Criminal Tribunal for Rwanda on this
issue.
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resolution 73/262 resolution 73/262 resolution 73/262 resolution 73/262
and Human Rights  and Human Rights  and Human Rights and Human Rights
Council resolution  Council resolution  Council resolution  Council resolution
34/36 on the 34/36 on the 34/36 on the 34/36 on the
commencement of commencement of commencement of commencement of
the negotiations on  the negotiations on  the negotiations on  the negotiations on
the draft additional the draft additional the draft additional the draft additional
protocol to the protocol to the protocol to the protocol to the
Convention Convention Convention Convention
‘criminalizing acts ~ ‘criminalizing acts  ‘criminalizing acts  ‘criminalizing acts
of a racist and of a racist and of a racist and of a racist and
xenophobic nature’” xenophobic nature’ xenophobic nature’ xenophobic nature’
Discussion Discussion Discussion Discussion
15:00- Item 7 continued Item 7 continued Item 7 continued Item 8 Item 11
17:00 Discussion Discussion Discussion Conclusions and Adoption of the
recommendations of conclusions and
the session recommendations of
the 12th session
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Eswatini, Finland, Gambia, Guatemala, India, Iran (Islamic Republic of), Iraqg, Ireland, Italy,
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Switzerland, Tunisia, Uganda, United Republic of Tanzania, Uzbekistan, Venezuela
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Non-Member States represented by observers

Holy See, State of Palestine

Intergovernmental organizations

European Union, Organization of Islamic Cooperation

Non-governmental organizations in consultative status with the
Economic and Social Council

Africa Culture Internationale, African Center for Democracy and Human Rights Students,
Athletes United for Peace, Forum Azzahrae pour la Femme Marocaine, Indian Council of
South America and the Indigenous Peoples and Nations Coalition, Institute of Noahide Code,
International Human Rights Association of American Minorities (IHRAAM), International
Human Rights Council, International Youth and Student Movement for the United Nations
(ISMUN), Sikh Human Rights Group , United Nations of Youth Network-Nigeria, World
Jewish Congress

Non-governmental organizations not in consultative status with the
Economic and Social Council

Action Citoyenne pour I’information et ’education au development durable (ACIEDD),
Africa Alliance for Health Research and Economic Development (AAHRED), African
Commission of Health Promoters and Human Rights, All Rights for All (ARFA-Pakistan),
Confederacion regional Indigena Puno Conreinpu, International Organizations of
Parliamentarians, Iran National Team for Inventions and Innovations/Sustainable
Development Program Human Rights Society and Social Research Office, Maat for Peace,
Development and Human Rights, ONG Ascendances Afro Ocean Indien, Peck and Peck,
Women20, World Against Racism Network
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