OPTAHM3AIIUS
OB BEJUHEHHBIX HAITMI A

T'EHEPAJIBHASI ACCAMBJIESI  cmniraL

A/HRC/5/20
18 June 2007

RUSSIAN
Original: ENGLISH

COBET I10 ITPABAM YEJIOBEKA
IIgaTas ceccus
[TyHKT 2 MOBECTKHU JHS

OCYIIECTBJIEHUE PE3OJIIOINN 60/251 TEHEPAJIBHOM
ACCAMBJIEMA OT 15 MAPTA 2006 T'OJA, O3ATJIABJIEHHOM
"COBET IIO ITPABAM YEJIOBEKA"

Joxaang Muccuu no ycTaHoBJIeHUIO (PAKTOB BHICOKOT0 YPoBHs B beiT Xanywne,
HA3HAYEHHOH B COOTBETCTBHH ¢ pe3ononueii S-3/1

*

HpI/IJIO)KCHI/ISI BOCIIPOHU3BOAATCA B TOM BUJIC, B KAKOM OHU ObLIU MMOJIY4YCHBI, TOJIBKO Ha
SI3bIKC OpUI'MHalIa.

GE.07-13259 (R) 260607 260607



A/HRC/5/20

page 2
COJEPXAHHUE
Ilynkmor ~ Cmp.
I 2310 (=) 2 0 (S 1-2 3
I IIEPBA S TIOITBITKA ITOCETUTB BEUT XAHVYH............... 3-8 3
I BTOPAS TTOTIBITKA......oei et 9-11 6
1. 3AKJIFOYUTEJIBHBIE BBIBO/JIbI 1 PEKOMEHIALINN.... 12-24 7
Ipunoxenuns

l. Cogemanust Muccuu 1o ycTaHOBJICHHIO (DaKTOB BHICOKOTO
ypoBHs B XKenere, 1ekaOph 2006 TOMA.......ceevueereeerirrieeieeeae 12

. [IpeGriBanue Muccuu 1o ycTaHOBJICHHIO (PAKTOB BHICOKOTO
ypoBus B beiit Xanyne 10-15 nexabpst 2006 roxa:
npeBapuTeNbHAs IPOTPAMMA BCTPEY U BUBHUTOB ...ccvveeuveveennens 13

[1. Brictymienne npogeccopa Kpuctunsl YnHKHH, YiieHa
Muccuu 1o yCTaHOBJICHHIO (DaKTOB BHICOKOTO YPOBHS, Ha
yeTBepToi ceccun CoBera 1o mpaBaM yesioBeka Opranuzanuu
O0benuuennbix Hammid, XXenera, 22 mapta 2007 rona ............ 15



A/HRC/5/20
page 3

BBenenue

1.  Ha cBoeii TpeTheii cnenmanbHo# ceccuu 15 Hos10pst 2006 roga CoBeT mpuHSIT

pesomonuio S-3/1, B KOTOPO#, Cpean MPOYEro, MPeTOKUIT Ha3HAYNTh MHUCCHIO 110
yCTaHOBJICHHIO (PakTOB BeICOKOTO ypoBHS (MYDBY) ¢ nenbio nmocemnierust ropoja beilt Xanyna
Ha OKKYIIMPOBAaHHOM NAJIECTUHCKOMN TeppuTopuH ['a3za B ¢Bs13u ¢ mpoBeieHHBIMU TaM M3paniiem
8 Hos16ps 2006 rosia BOEHHBIMU OMEpalsiMi. MuCCHH OBIJIO TOPYYEHO, B YACTHOCTH,
MIPOM3BECTH OLIEHKY IOJIOKEHUS JKEPTB; YYEeCTh MOTPEOHOCTH OCTABIIMXCS B KHUBBIX JIUII U
MOJTOTOBUTH PEKOMEH/IAIINY B OTHOUICHUH ITYTEH U CPE/ICTB 3AIIUTHI MAIIECTHHCKUX

TpaXXJaHCKHUX JIUI] OT JIFOOBIX I[aJH)Hef/'IHII/IX HU3PaAnJIbCKUX HaHaZIGHI/II;'I.

2. B cootrBerctBuu ¢ pesonrorueii [Ipeacenarens CoBera Ha3HAYMIT apXUETUCKOTIA
Hecmonna Tyty us KOxHo# Adpuku pykoBogutesieM MY®DBY, a npodeccopa Kpuctuny
Yunkun n3 Coenunaennoro Koponescrsa Benukoopuranuu u CeBepHoit Mpnanauu dwieHOM
Muccun, a I'enepanbHblil cekperapb 1 BepxoBHblil komuccap Opranuzanuu O0beIMHEHHbBIX
Hauwit mo mpaBam 4esnoBeka npe1oCTaBUIIM BCIO HEOOXOIUMYIO aIMUHUCTPATUBHYIO,
TEXHUYECKYIO 1 MaTepUAIbHYIO MOIEPKKY, C TEM YTOOBI O3BOJIUTH MUCCHH 11O
YCTaHOBIICHHIO (PAKTOB ONEpaTUBHO U 3(p(HeKTUBHO BHIMOIHUTH CBOM MaH/AT.

l. MEPBAS IONBITKA IOCETUTH BEUT XAHYH

3. Unensl Muccun cobpanuck B XKenene B Hauase nexkadps 2006 roma u oOpaTuiIuch K
M3panJIbCKOMY MPABUTENBCTBY C MPOCHOOI O COJIEHCTBUU B OCYILIECTBIEHUH CBOErO MaH/aTa, B
YaCTHOCTH B BbIIaue wieHaMm Muccun (BKitouasi coTpynHiKkoB Cekperapuara) Bu3,
HeoOXOIUMBIX 115 Bbe3aa B M3panns. B oxunanum orBera Muccus nposesia HEAEIIO B
KOHCYJIbTAIMSIX C a3 IMYHBIMU 3aMHTEPECOBAHHBIMU YYaCTHUKAMU U Oeceax ¢
npezncrasutensiMu Oprannzanun O0beuHeHHBIX Hanuit 1 qpyrux opranuzanuii, paboTaronmx
Ha OKKYNHPOBaHHOMU NaJeCTUHCKOM Teppuropuu ['a3a u, B vactHoctH, B belit Xanyne. Cnmcok
BCTpeY U Oecej1, COCTOSBIINXCS B TEUYCHHUE ITOM HEAETH, COJEPKHUTCS B TIPUIIOKEHUH | K
noknany. IIporpamma BeTped, 3amtannpoBaHHbIX Muccuei B M3pauie u B ['a3e, cogepxurcs B

npuiioxxenuu 1.

4. B nonexnenvHuk 4 nexadps apxuenuckon Tyrty Berpetuiics ¢ IloctosHHBIM
npencraButeneM 3pawst npu Otnenernu Opranusanuu O0bennHeHHbIXx Hamnwmii B JKenese.
B xoze 3Toi BCcTpeun apXHUEMUCKOIT 3asBUJI O HAMEPEHUHA MUCCHUU BCTPETUTHCS KaK C
MaJeCTUHCKUMHU, TaK U U3PAMIbCKUMU O(QUIIMATIEHBIMU JIUIAMU, a TAKXKE C
HEIMPaBUTEILCTBEHHBIMU OPTaHU3AIUSIMHU, C TEM YTOOBI BHICITYIIIATH MHEHHE BCEX CTOPOH.
ApPXHMENUCKOI TaK)Ke OTMETHI, yTO Muccus 10/DKHa BeiexaTh U3 JKEHEBBI HE MMO3/IHEE

10 nexa6ps 2006 roxa, ¢ Tem uTOOBI OH MOT BepHYThCs B Keiinrayn k 16 nexaOps s ydacTus B
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paHee COrJIacOBaHHBIX MEPONPUATHUAX. 3a/epKKa ¢ 0The310M B M3pauis nomemana Obl
OCYLIECTBUTh Muccuto 10kHbIM 00pa3zoM. Ilocne BcTpeun ¢ ITocTosHHBIM NpeacTaBUTENEM
ObUIN 3alPOIIEHB] BhE3AHbIE BU3bI B M3pamiib ¢ yka3zaHuEM, 4TO NPUOBITHE B 3Ty CTPaHy
HameueHo Ha 10 nekabps. IlockonbKy HUKAKOTro O(UIIMATIBLHOIO OTBETA OT U3PAMIIBCKUX
BJIaCTEH Ha pock0y MUCCHU O BbIIaue BU3 HE MOCTYNWIIO (M 11O HACTOSIIHIA JI€HbB), 3TO
o3Hayvaso Juist Muccuu otka3 B Beljaue Bu3. [loe3nky npunuiocs otMmeHuTs. 11 nexabps
2006 rona Apxuenuckon Tyry Hanpasun Cosery nucbmo (A/HRC/4/113), B koTOpOM ommcal
3Ty cuTyanuio u nonpocui [Ipencenarens 10BECTH COOTBETCTBYIOIIUE (PAKTHI 10 CBEACHUS
yieHoB CoBera.

5. Kak tonbko B nexkadbpe 2006 rona crano scHo, 4To noe3aka B beiT XanyH He MOXKET ObITh
ocymiectBieHa yepe3 MUzpanns, MYDBY paccmorpena Hanbosee noaxoasiiue crocoObl
BBITIOJTHEHUS MaH 1aTa, mosryaeHHoro ot Cosera. [Ipu atom Muccueii 661 yuTeH psist paKTOpOB,
B YaCTHOCTH, CJIEIYIOIIHE:

a)  coObITHsI, Ipouciieaire B Hayae HosOpss 2006 roqa B ['a3e U, B 4aCTHOCTH, B
Beiit XanyHe, TpeGoBalii TPOBEICHUS PACCIICIOBAHUS HA MPEAMET BO3MOXKHBIX CEPhE3HBIX
Hapymenuid M3panniem npas yenoseka. Pemenne Coera HanpaButh Muccuto B beitt Xanyn
OTPa3UIIO €ro TITYOOKYI0 00€CTTIOKOCHHOCTH IMOATBEPKJICHHBIME COOOIICHUSIME 00 YOHIICTBAaX U
paHEHUSIX TPaXIAHCKUX JIUI apMueii o0oponsl N3panns (AON). Uudopmarus, momydeHHast
Muccueii B xone cobecenoBanuii B Kenese B Hauaie aexaOpsi, MOATBEPIIIA CEPHE3HOCTh U
YpE3BbIYANHBIA XapaKTep CUTYALNH,

b)  manmar Muccuu He TOJIBKO HEJBYCMBICIIEHHO TpeOoBa, 4To0bl OHa "moceTriaa berT
XaHyH", HO 4TOOBI OHa "OLIEHUJIA MTOJIOKEHHUE KEPTB U yuJia MOTPEOHOCTH OCTABLIMXCS B AKUBBIX
. Kaxplid u3 9TUX 3J€MEHTOB Ipernoiaral, uto Muccus OyeT IMeTh JOCTYI K KepTBaMm,
OCTaBIIMMCS B KUBBIX JINLIAM U CBUJAETEISIM B belT XaHyHe U Ipyrux paioHax;

¢)  Muccus THIaTeNTbHO H3YYrIIa BO3MOXKHOCTD IPOBE/ICHUS OIICHKHU TTOJIOKEHHUS )KEPTB
Y OCTABIIMXCSI B )KMBBIX JIMI] IIyTE€M ITOCEIICHUS PA3INYHbIX MECT 3a npeaenaMu Mspawisd u
cekropa 'a3a, Kyaa 3Tu Jiniia MOTJIM ObITh BBIBE3EHBI JIJIS OKa3aHUS UM MEIUIIMHCKOM TOMOIIH.
Kak BeIsiIcCHUIIOCH B X0/1€ paccieioBaHus, cpeau 51 paneHoro B xoae MHIKAeHTa B beiit XanyHe
BCEM, 3a UCKJIIOUEHUEM LIECTH YeJIO0BEK, MEIUIMHCKas IOMOIIb ObljIa OKa3aHa Ha
OKKYNHMpOBaHHOU TeppuTopuu I'a3a. 13 mectu yenoBek, BBIBE3EHHBIX /IS JIEUEHMSI, TPOE ObUIH
nomelnieHsl B 6onpHuULy B U3paunne u tpoe - B Erunre. IIoHATHO, YTO HEKOTOPBIE )KEPTBBI
HaraeHus He ObLTH OOHAPYKEHBI CPEeIU YOUTHIX M PAaHEHBIX, HAIIPUMEP POACTBEHHUKHU
noruOmmx. Bo3moxHOCTH MOKUHYTH ['a3y y 3THX U1l ObUTH KpaliHE OTpaHUYEHBI.
IIpaBoMepHO cka3arh, 4TO NPOAOJKAIOIIASACA BOCHHAsS! OKKyNalus caMoi ['a3el SsBUIOCH

BaXHEUIIIMM (PaKTOPOM, 3aTPyTHUBIIUM paboTy MucCCHH, IPETMSITCTBOBABIIUM JKEPTBAM
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uHIUIeHTa B belT XaHyHe MOKUHYTh TEPPUTOPHUIO CEKTOpa M MOMEIIaBIIUM MUCCHH BbeXaTh B
["azy. IloaTOMYy, [IJ1s1 TOrO 4TOOBI BCTPETUTHCS C KEPTBAMHU, OIICHUTH UX MOJO0XKEHUE U YUECTh
NOTPEOHOCTH OCTABIIMXCS B )KUBBIX JIUI, Y MHCCHH HE OCTaJIOCh HHOTO BBIOOPA, KaK COBEPUIUTH
MOE3/IKy Ha OKKYIHPOBAHHYIO MaJIECTHHCKYIO TeppuTopuio ["a3a;

d) mocryn B 'a3y u B beiitr XanyH Obu1 BO3MOXKeH yepe3 Eruner v morpaHHYHbIA TYHKT
Pacdax, anst gero He TpeOOBANIOCH MOTyYEHUs BU3 HAa Bhe3/ B V3pamns. Muccus TmaTensHO
U3y4YHIIa 3Ty BO3MOXKHOCTb U 00cyania 3ToT Borpoc ¢ [loctosaabiMu nipeacraButensmu Erunra
u M3panns B XKenese, ¢ npencrasurensiMu Oprannzannn O0bennneHapx Hanmii B 'aze u ¢
corpynaukamu Ciryx0b1 6e3omacHocti Opranm3anun O0seanHeHHbIX Haruii. B koHeuHOM
cuere Muccus ObUIa BEIHY)KJIEHA TPU3HATD, YTO BHE3] Yepe3 MOrpaHUIHbIA MyHKT Padax
HEBO3MOJKEH 110 CJICYIOIIUM IIPUYMHAM:

1) BO-TICPBBIX, BBE3]] Uepe3 MOTPaHUYHBIN MyHKT Padax cuiibHO orpaHUYeH st
NaJICCTUHCKUX TOPTOBLIEB M 3aKPBIT JUIA Memiexo10B. Kpome Toro, ¢ 1 nioHs
2006 rona mo 11 gexabpst 2006 roa ATOT MyHKT OTKPBIBAJICS TOJIBKO 23 pa3a, a B
Hos16pe 2006 roga HaXOQHUIICS OTKPBITHIM TOJIBKO B TE€YCHHUE JIBYX JHEH,

i) BO-BTOPBIX, ITEPeX0]] rpaHullsl B Padaxe TpedyeT B3auMOIEHCTBUS C M3PAUIIBCKUMHU
BJIACTSIMHU, KOTOPBIE, BO3MOYKHO, HE MOIUTN Obl HABCTPEUY B CBETE YIIOMSHYTBIX

BhILIE 3asBJIeHUN [locTositHHOTO NIpencraBuTens M3pawns,

i) B-TpETHHX, /lemapTaMeHT 1o BompocaM oxXpaHsl U 6e3onacHoctr Opranu3anuu
O6bennHeHHbIX Hatuii mo cooopaskeHusiM 0€30MacHOCTH HE pa3pelin MUCCHIIM
Opranuzanun O0bequHeHHBIX Hanwmii nepecekars rpanuiy B Padaxe;

iv) HaKoOHell, Bbe3 B ['a3y uepe3 Erumner 3aTpyaHui Obl OCYIIECTBICHUE BBIPAKEHHOTO
Muccuel )emaHusi BCTPETUTHCSA € TOJKHOCTHBIMY JIMLAMH U OpTaHU3alHsIMU

Wspans.

6.  IlocrosHHBIN npencTaBuTens M3panis npeayioxu, uToosl wieHsl MY DBY Bhexanu B
W3panis B cBOEM JIMYHOM KauecTBe, a He Kak wieHbl Muccun, HazHaueHHOH CoBETOM 110
IpaBaM YelioBeKa. JTO MpeIoKeHne ObII0 OTBEPTHYTO IO PSAY MPUYKH, TTABHBIMU U3
KOTOPBIX OBUIH CIIEAYIOIINE:

a)  BO-TIEPBBIX, 3TO IO CYTH SBUJIOCH ObI OTPHIIAHUEM MaHAaTa MUCCHH U TIOJTHOMOYHIA
Cosera;
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b)  BO-BTOpBIX, 3TO HE TapaHTHPOBaIO ObI 1OCTYI B beiiT XaHyH, MOCKOIBKY st BhE3/1a
B ['a3y moka erre HeOOXOMMO COTPYTHUYECTBO C U3PAUILCKUMU BIACTSIMH; U

C)  B-TPEThHUX, 3TO MPEMSATCTBOBAIO ObI Bhe3Ay COTPYAHUKOB CekpeTrapuara, KOTOPhIM
CoBeT B CBOEH pe30JIOLHNH MOPYUYUIT OKa3bIBaTh MUCCHH OMOIIh, UMEIOIIYI0 TPUHIIUTTHATIEHOE

3HA4YCHUC.

7. Y MY®BY BbI3bIBaJ U MPOJOIKACT BBI3BIBATH CEPHE3HYIO 00€CITOKOEHHOCTh TOT (haKT,
YTO JOJDKHBIM 00pa3oM mpenycmorperHast Muccusi CoBeTa He CMOXKET PaCCMOTPETh
KPUTHYECKOE ITOJIOKEHHUE C IPABaMU 4eJIOBEKA 110 TOM IIPUYMHE, YTO COOTBETCTBYIOLIECE
IIPABUTEIBCTBO OTKA3aJI0Ch BBIAATh BbE3/IHbIE BU3bl. CBOIO 00E€CIIOKOEHHOCTH B 3TOM CBS3U
yiieHbl MHCCHU BBICKA3aJIM CAaMBIM HEJIBYCMBICICHHBIM 00pa3oM B XO7Ie Mpecc-KoH(epeHInH,
cocrosBiieiics B Kenese 11 nexadps 2006 rona.

8. 22 wmapra 2007 roga npo¢. UnHKHMH BBICTyNMIA HA YeTBepToi ceccun CoBera ¢
COOOILIEHNEM O XO/I€ BBIIOJIHEHNU Muccell COOTBETCTBYIOLIEH PE30NIIOIMK. IJTO 3asBICHUE,
OXBAaTBIBAIOIIEE U3JI0KEHHBIE BBIIIE COOBITHS, COAEPKUTCS B puiioxkeHnd || k HacTosdmemy

JOKJIay.
[1.  BTOPAS ITONBITKA

9.  Tlocne Beictymuienus npod. Ynnkunaa B Cosere 22 mapta 2007 roga Coser 27 mapra
2007 roxa npuns pe3omonuio 412. B a1oit pezonrorun CoBeT, B YaCTHOCTH, C COXKAICHUEM
OTMETHII, yTO M3paniib, OKKyIUpyIoIias JepxKapa, IpersaTCTBOBAI HAPABICHUIO CPOUHOM
MHCCHUH 0 YCTAHOBIICHHIO ()aKTOB, U MPU3BAJI €r0 OCYIIECTBUTH pe3oitonmio S-3/1, Briovast
HarnpaBJIeHUE CPOYHON MHUCCHUH 110 YCTAHOBIICHHIO (PAKTOB.

10. 4 mas 2007 rona apxuenuckon TyTy HanpaBui TUCbMO [10CTOSHHOMY TTPEICTABUTEIIO
Wzpauns, ykazas, uto MY®BY wmoruna 661 coBepumth noe3nky B berit Xanyn ¢ 10 o 14 utons
2007 rona, u mHGOPMUPOBAI €ro, 4To Muccus xotemna Obl 3HaTh, HAMEPEHO JIH TPABUTEIHCTBO
Wspawnnsa okaszate copeiicTBue ee noes3ake B ber XanyH yepes M3panip He 03 HEE IATHULBI
25 mast 2006 royia. ApXHMETHCKOI TaK)Ke CIPOCHII, 3aKOHYEHO JIM PacciieI0BaHNE MHITHICHTA B
Beiit XanyHne, o koTropoMm coobmano komannoBanue AOW, u eciii 3TO Tak, TO HE MOTJIA JTH OBl
Muccus oTy4YuTh KOTIHIO 3TOTro A0Kjiana. OH BHOBB 3asBUJI O CBOEM KeJlaHUH, 4T00bI Muccus
cMoria noceTuTh belt XaHyH, a Takxke M3panis U BCTPETUTHCS € JOJKHOCTHBIMHU JIULAMU U
JPYTUMH OpTaHU3alUsIMU 3TOH cTpaHbl. B nuceme, natupoBanHom 1 urons 2007 roxa,
[TocTosHHBIN npencraBurens M3paniia HarpaBuil OTBET apxuenuckony TyTy, conep:xaHue
KOTOPOTO MO3BOJISIET MPEAINOIIAraTh, YTO IPaBUTENLCTBO M3panis He HAMEPEHO 0Ka3aTh
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HeoOxoaumoe cozeiicteue MY®BY. He 6110 mosTydeHO HUKAKOTO OTBETA M HA TIPOCHOY O
npeaocTaBieHnH konuu aokiaaa AOU.

11. Muccus B belit XaHyH Obljla BHOBb OTMEHEHA. BBUIH pacCMOTPEHBI APYTUe BapHAHTHI
OCYIIECTBIICHUS] MaH/IaTa C YIETOM COOOpaXKCHHM, N3JI0KEHHBIX BHIIIE B TyHKTaxX S U 6,
KOTOpBIE 32 MPOIIEIINE IIECTh MECSIEB CYIIECTBEHHO HE U3MEHWINCH. JIpyrUM Ba)KHBIM
(aKTOpPOM SIBHIIOCH CEPbE3HOE YXYAIICHNE TTOJI0XKEHUS B 001acTH o0ecrieueHnst 0e301MacHOCTH B
I'aze B mepBoit monosune 2007 rofa.

1. 3AKJIIOYUTEJBHBIE BBIBO/Ibl U PEKOMEHJIAIINHN

12. Ynenst MYDBY BHOBB caMbIM pelINTEILHBIM 00Pa30M BHIPAKAKOT CBOIO
00eCTOKO0EHHOCTD TeM, YTO JI0JKHBIM 00pa3om npeaycmorpenHas Muccus 3toro Cosera
He CMOIJIa M He MOKET PAaCCMOTPETh KPUTHYECKOE M0JIOKEHHEe ¢ IPAaBaMHU YeJI0BeKa,
BbI3BAHHOE HEKeJIAaHHEM COTPYIHUYATH CO CTOPOHBI COOTBETCTBYIOLIEI0 NPABUTEIbLCTBA.
IIpaBuTeancTBo U3panis 000CHOBAJIO CBOIi 0TKA3 OT COTPYAHNUYECTBA YTBEPKACHUSIMHU O
SIKOOBI MpPeaB3TOM OTHOIEeHNH K M3paniio B pe3osrouusx, npuaumMaembix CoBeToMm.
MY®BY He B COCTOSSHMH IIPOBECTH IKCIEPTHBIM aHAJIN3 WIH AaTh OLEHKY 3TUM
YTBEpP:KIeHHUSAM ¢ TOUKH 3peHust Manaara. C caMoro Ha4yaJjia H caMbIM SICHBIM 00pa3om
Muccus 3asiBJIslJIa 0 CBOEM KeJIAHMHU BCTPETUTHCHA M 00CYAUTH MOJIOKEHHEe W TO3UIIUHN
CTOPOH C NIPABUTEJBCTBOM, HENIPABUTEIbCTBEHHBIMH OPraHU3alUAMH U OTAEJIbHBIMH
Juuamu B U3panie. Bmecre ¢ TeM sicHo, 4To B pe3yJbTare AeiictBuii AOU 8 Hosiopst
2006 rona B Beiit XaHyHe nMe/Id MeCTO cepbe3Hble HAPYIIEHHUs MPaB YeJ0BeKa. JTH
cOOBITHSA J0JKHBI ObITH Paccjiel0BaHbl B PAMKaX He3aBUCHMOM, 0eCIpUCTPACTHON U
TPAHCIAPEHTHOI NMPoueAyPHI NPeINOYTUTETbHO HA HAIIMOHAJILHOM YpPOBHe. 3agaya
Muccuu - cocpeJ0TOYeHHOH HA BbISICHEHHH NOTPeOHOCTell :KepPTB M OCTABIIMXCH B ’KUBbBIX
JIMIL - COCTOUT B TOM, YTOOBI OTPEArHpPoOBaTh HA 3TH HAPYLIEHHUs PaB YeJIOBeKa.

13. MY®BY He cMmoria BbIIOJHUTH CBOM MaHAAT - moceTuTh beiiT Xanyn. JT1o B
3HAYUTEJbHON CTeNeHH 3aTPYAHNJIO ee MONBITKU OCYIIECTBUTH JBe U3 TPeX YacTeil CBOero
CO/IePKaTEJIbHOI0 MAHAATA, 4 HUMEHHO. OLEHHUTH I0JIOKEHHE KePTB U IPOU3BECTH y4eT
norpedHoOCTEll ocTABIIMXCA B :KUBBIX Jull. HecmoTps Ha 310, Muccusi cunTaer, 4To OHA
MOKET - M I0JI’KHA - IPEeICTABUTH HEKOTOPbIE 3aAKJII0YNTEIbHbIE¢ BHIBOJAbI U
PeKOMEeH/IalMi, OCHOBAHHbIE HA 3HAYUTEJIbHOM KOJIUYeCTBe HHPOPMALIUH, I10JTYYCHHON
M3 Pa3JIMYHbIX JOCTOBEPHBIX MCTOYHUKOB BO BpeMsl IOATOTOBKH K MPeAN0/JaraeMbIM
noe3aKamM. JT0 He0OXOAMMO CAeJATH 0COOEHHO € Y4eTOM CJI0KHOCTH MOJIOKEHUs1. ITH
3aKJIIYUTebHbIE BbIBOAbI U PEKOMEHIAlMU OCHOBAaHbI HA maHaate MYDBY,
NMpeAycMaTpUBalouieM MOAr0TOBKY TAKHX PEKOMEHIAMI, a TAKKe HA KeJAHUU YICHOB
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Muccum BHECTH CBOI BKJIAJ B YCHJIHSA 0 MOMCKY MHPa B 3TOM 0eCIIOKOIHOM peruoHe Kak
pa3 40 et cmycTsi MocJjie Ha4ajia OKKYNauu.

14. TloayuenHasi uH(popMAaIUsi CBUAETEJILCTBYET O TOM, UTO B pe3yJibTaTe BOEHHBIX
onepauuii, nposeaeHHbIX U3paniem B beilT XaHyHe U ero oKpecTHOCTSIX B HOsIOpe

2006 roga, umMeJiM MeCTO cepbe3Hble HAPYIIEeHUs MPaB YejoBeka. ['mben Jroaeii n
NpUYMHEHHE Bpela rPaskIaHCKUM JHMIAM BJIEKYT 32 c000ii 0TBETCTBEHHOCTD € TOYKH
3peHHs IPaBa NPaB YeJ0BeKa M MeKAYHAPOJAHOI0 ryMaHuTapHoro npasa. Ilomumo
mmpokoii onepaunu AOU noa nazpanuem " Jletnue go:xxau" aprusuiepuiickuii odcTpen
BeiiT XanyHa, npou3BeieHHbIH 0k0J10 5 yac. 35 muH. yrpa 8 Hosops 2006 roaa, npuBes K
rudesiu Jwoeii (B TOM 4Yucie ceMU eTeil), paHeHn10 51 yeioBeka U pa3pylIeHHIO KHIIBIX
J0MOB. Yuiep0, HaHeceHHbIH (U3NUYecKoil HHPPACTPYKTYpe B pe3yJbTaTe apTodcTpea,
ycyryoua nosoxenue B belit XanyHe, yxyamarouieecs mocje HeleJy U3PanabCKUX
BOeHHBIX onepanuii. CoryiacHo ucroudukam Opranuzanun Oobenunenubix Haumii, Bo
BpeMs apTodcTpesia 60JbIIMHCTBO PAlilOHOB rOpPoJia yiKe ObLJIM JTHIIEHbI JJIEKTPHYecTBAa U
BOJ0CHA0KeHN s, 3HAUMTEJbHBIH yiep0 Obl1 HaHeceH MH(PacTPpyKType, ObLIH
YHHYTOKEHbI MEPBUYHbIE METUIMHCKUE YUPeKIEHNsI, pa3pylleHbl 18 KuJIbIix 10MOB 1
emte 150 - noBpexkaenbl. [loMmumo HapymieHuii NpaBa Ha KU3Hb, JOCTATOYHOE KWJIbE U
310pOBbE, HMEKTCS J0CTOBEPHbIE COOOIIEHHUsI 0 TOM, 4TO AeiicTBus U3pauis npusenn K
HApPYyLIEHHUSAM NPaB YeJIOBEKAa, CBI3AHHBIM, B YACTHOCTH, CO CBO00/10i1 MepeABUKEeHMS,
NPaBOM Ha I0CTATOYHOE MUTAHUE H 00pa3oBaHue.

15. MY®BY noJjHocTHIO 0CO3HaeT TOT (pakT, yTo 6omOapaupoBka beiit XanyHna
npoucxoauia B 6oJiee IIMPOKOM KOHTeKcTe KOHQIMKTA, HAPYIIEHUI NIPaB YeJ10BeKa U
NOJMTHYECKOr0 Tynuka. Muccusi NIOHMMAeT, YTO € TeX MOp NMPOULI0 KaKoe-TO BpeMsl U
YTO 3TOT MHUM/EHT, BUAUMO, ObLJI BHITECHEH Mmocjaeayomumu codbiTusiMu B I'aze. OnHako
Muccusi cuuTaert, 4To HHIUAEHT B beliT XaHyHe U ero nmocjeAcTBus CAMITOMATHYHBI I,
Ka3aJ10Ch 0bl, HECCKOHYAeMOI'0 KPYroBopoTa KpaiiHero HacCHJIusi U HapylIeHu i
IrPaKIAHCKUX, KYJbTYPHBIX, JKOHOMHYECKHUX, NOJUTHYECCKUX H COHHAJIBLHBIX NIPAB.

N no3tomy oH npoaoJKaeT MMeTh BaskHOe 3HaYeHne. Muccusi xoresia Obl
BOCIOJIB30BATHCS ITHM CJIy4aeM, YTOObI NOAYEPKHYTh, KAK /10 Hee 3TO AeJ1aJId Apyrue, 4To
NPOABHUKEHNE K MUPY A0JI’KHO OCYLIECTBJSITHCA B PAMKAaX Me:KIYHAPOJAHOI0 NpaBa u
PYKOBOACTBOBATHCHA YBaxkeHneM Y craa Opranuzanuu Oobennnennsix Hanmi,
MEKIYHAPOAHBIX HOPM 110 IPABaM YeJI0BeKa M TYMAHMTAPHOIO NIPaBa.

16. Pe3yabTaTrom 6omOapanpoBku beiit XaHyHa cTaiu rudeib U yBeubsl IPaKIaHCKHX
JIMI, B CBSI3U C YeM BCTaeT BONPOC 00 o0ecrieyeHNH 3alIMThI TPAKIAHCKOI0 HaceJleHUus B
YCJIOBHUSIX BOOPYKEHHOro KOH(pukTa. MY®DBY BHOBBH NOATBEP:KIAECT CBOC MHEHHE O TOM,
4yTO0 HaceJeHHI0 ['a3bl 10/17KHA OBITH 00eclevyeHa 3a1IUTa B COOTBETCTBHH €
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MeKIYHAPOIHBIM NPABOM M, NPesKIe BCEro, B COOTBETCTBUM ¢ YeTBepToii 7KeHeBckoii
KOHBeHIuel. [Ipy NnpuHATHN pelieHuid M OCYyIeCTBJIEHUN CBOMX JIeiiCTBHIA HA
OKKYNHMPOBAHHBIX NajiecTUHCKUX Tepputopusix AOU no/kHa, B IEPBYIO o4Yepeab, IyMaTh
0 MOCJIeACTBUSAX MPUMEHEHHS CHJIbI MPOTHB I'PAKIAHCKOr0 HaceJeHHs. JTO BKJIIOYAaeT
BOIPOC 00 MCNOJIL30BAHUM APTUJLJIEPUM B TAKMX I'YCTOHACEIEHHBIX paiioHax, kak ['a3a.

17. IlpaBurtenbcTrBo U3panist yrBep:kaaJo, yro 6oméapauposka beiit XanyHa siBujiach
pPe3yJIbTAaTOM " TeXHMYECKOH OIINOKH CO CTOPOHBI M3PAWJILCKHX BOCHHBIX , CBI3AHHOM ¢
HEHCIPABHOCTBIO NPHULEIbHBIX YCTPOMCTB HJIM PaJapa, U BbIPA3HJI0 CBOE COKATICHUE B
CBSI3M C TH0eJIbIO IPasKIaHCKHUX JuL. Muccusi pekomMeHnayet, 4Toobl 3panib He no3aHee
mecrtoii ceccun CoBera ory1acui Mepbl, IPUHATBIE UM UIS1 00ecriedeHHus1 TOro, YTO0bI
HHIM/IEHTHI, 10A00HbIe HHIUAEHTY B BeliTr XanyHe, 00J1b111e He TOBTOPSJINCH.

18. B unenTpe TakMX HHIHMJIEHTOB, Kak 0omOapaupoBka beiit XanyHna, Haxoasrest
BOINPOCHI 00 0OTBETCTBEHHOCTH M Oe3Haka3zaHHOcTH. He3aBucuMO OT TOro, 0611 1M BHI3BaH
HaHeceHHbIH BeiiT Xanyny ymep6 ommoKkoii, HeOCTOPOKHOCTHIO, PECTYNHOM
XAJIATHOCTHI0 WM YMBILUICHHBIMHM 1eiICTBUSIMH, OTBETCTBEHHbIE 32 3TO JIMIA J0JIKHbI
OBITH NPU3BAaHbI K OTBETY.

19. ¥Yxoa OoT OTBETCTBEHHOCTH TeX, KTO HeH30MpPaTeIbHO BhIMycKaeT pakerbl Kaccam mo
pailoHaM MPOKUBAHMS I'PAXKIAHCKOr0 HaceqeHusi B U3paniie, paBHO Kak U yXoJa OoT
OTBETCTBEHHOCTH 32 rHde/ib rPa»KIaHCKUX JIUI] B pe3yJibTaTe BOeHHbIX AeiicTBuii U3panis
B I'aze, cmocoGcTBOBAIM CBOET0 PoJia KyJIbTHBHPOBAHUIO 0€3HAKA3aHHOCTH C 00eHX
cropod. Kak u BO MHOIMX pYyrux pailoHax Mupa, 3ta arMmocgepa 6e3HaKa3aHHOCTH
MOPOKIAeT HOBbIC HAPYLIeHUs NPaB yeaoBeka. MYDBY npussiBaer Biaactu Uspaunis u
ManecTunbl 00eceYUTDH YCJIOBHS VISl YCTAHOBJIEHUS OTBETCTBEHHOCTH 32 COBepIIIeHHe
NMPeCcTYIUICHUI, HAPYLICHU MPAaB YeJI0BeKAa U HaPYLIeHU MeKIYHAPOJIHOI0
TYMAHMTAPHOI0 npaBa. Bce MHUMACHTHI JO/KHBI PACcCIe0BATHCS ONEPATHBHBIM,
TPAHCHAPEHTHBHIM U HE3aBUCHMBIM 00pa30M, NMpeanoaraeMbie HAPYIIUTEIH J0JKHbI
npecjea0BaThecs B Cy/1e0HOM MOPsiIKe, 2 BUHOBHbIE - HECTU HAKa3aHHe, IPH 3TOM
JKepTBaM J10/KHbI OBITH NMPEI0CTABJIEHbI COOTBETCTBYIOIIHE BO3MOKHOCTH /1JI1
aJleKBaTHOI0 Bo3MeleHus yuiep6a. IlepBbiMu maramMum Moryiu Obl CTaTh NPOBe/ieHHE
He3aBMCHMOI0, 0eCIIPUCTPACTHOIO M NMYOJIMYHOI0 pacciiefoBanusa 0omoéapauposku beiir
XaHyHa 1 o0ecrieyeHre BO3MeEILIEHUsI B CBSI3H C JIIJCKUMHU U MATEPUAIbLHBIMH MOTEPSIMHU,
YBeUbsSIMH, a TAKKe YIIepOOM, HAHECEHHBIM UMYIIECTBY. AHAJOTHYHBIM 00pa3oM, 10/2KeH
OBITH CO3/1aH MEXaHHU3M /1JIsl PUBJIEYEHUS K OTBETCTBEHHOCTH TeX, KTO 00CTpeIuBaJl
pakeTamMu M3pamJibCKUe ropoaa.
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20. Awnaau3 nocjaencrBuii oomoapaupoku beiit XanyHa moqHuMaeT BONPoC 0 MpaBe Ha
JOCTYII KEPTB, MOJYYUBIIMX YBeUbsl, K JKCTPEHHOU MeIUIUHCKON nmomomu. MY®DBY
NPUHUMAET K CBEJIEHUIO COOOIIEHUSI 0 KATACTPO(PUYECKOM IO0JI0KeHUU MeTHIIHHCKUX
cay:x0 B ['aze. Hanersl HanmomoOue Toro, 4ro umes Mecto B beiit XanyHe, yBeJiMuuBaT
HArpy3Ky Ha U 0e3 TOro nepeHanpsiz:keHHYI0 CHCTeMY MeIMIUHCKOr0 00CIyKUBAHUSA, YTO
HEraTHBHO CKA3bIBAETCH HA OCYLIECTBJEHUN NMPaBa Ha 310poBbe. MYDBY xotesia Ob1
NpUBJIeYb BHUMAHHE K NPAaBaM KePTB HA HeNpPepbIBHOE MeIUIIUHCKOE 00CTy:KMBaHKe,
BKJIIOYAs JOCTYN K KOHCYJIbTATUBHBIM YCJIyTraMm.

21. MY®BY Hajesjiach, YTO CMOKET OLIEHUTH MOJI0KeHHe KeHIIIMH-KePTB 1
NMOTPeOHOCTH KEHIIUH, OCTABIIMXCSH B )KHUBbIX, MOCKOJILKY 4ieHbl MUCCHH 0CO3HAIOT, YTO
JKEHIIMHBI 0c000 CTPAJAIOT OT HAPYLIEHUI NPaB U APYTUX NOCAACTBHIH KOHPIMKTHBIX
CUTYalUii HUMEHHO NOTOMY, YTO OHU KeHIIUHbI. MY®BY pexkomenayer, 4To0bl BCe, KTO
oTBeuYaeT 3a ofecneyeHue MpPaB YejoBeka B ['aze u 3a Bo3MeleHue ymepoa B CBSI3U €
HAPYUIEHUSAMH NPAB, 0c000 Y4/IH MOJ0KeHNe MOCTPAAABIINX U OCTABIIMXCH B KUBBIX
JKEHILMH.

22. MY®BY ucnbIThbIBaeT IJ1y00KYI0 00€CTIOKOEHHOCTH MPU PACCMOTPEHNH Ka3aJI0Ch
ObI Hepa3pymIMMOii ¥ 0eCKOHEYHOM LeNny HapyLIeHU NPaB YeJ10BeKa, 0TPAKAIOLIUXCH HA
MOBCEHEBHOM KM3HH JeCATKOB ThICAY rpaxaanckux jauu B [Tanecrune u U3paunie.

B 3tux neasx MY®BY pekomeHayeT €o31aTh MEXaHU3M, KOTOPbIH, H3y4as ONbIT MHOTHUX
APYTUX NPeAbIAYIINX HHUIHMATHB, CTPeMUJICS ObI HAWTH IYTH K YCTAHOBJICHUIO 10BepHsl,
COCPEA0TOYHMB BHUMAHNE HA NPABaX YeJI0BEKA BCeX JIML, BOBJICYEHHBIX B KOH(PIUKT.

B 001mmx yepTax Takoil MeXaHU3M MOT ObI:

a) oDecrneYHTH HE3aBHCHMBI MOHUTOPHHT M OLEHKY MOJI0KEHHUs B 00JIACTH NMPaB
YeJIOBEKA IPAKIAHCKHUX JIML B YCJIOBHAX KOHQIMKTA HA OKKYIIMPOBAHHON TEPPUTOPUH
I'aza u B npuieraromux paiionax Uspans;

b)  roroBUTH MyGJMYHBIE JOKJIAIBI 0 Pe3YJILTATAX TAKOTO MOHMTOPHHIA H OIIEeHKHU
€ LeJbI0 COIeCTBHSA NMOBBIMIEHUIO OTBETCTBEHHOCTH M - B KOHEYHOM c4eTe - foJiee
3pPpexTUBHOMY COOIIOAEHUIO MEKIYHAPOAHBIX HOPM 110 IPaBaM 4eJ10BeKa
TYMaHUTAPHOI'O NPaBa,

C)  OCHOBBIBATHCSI HA MPUHIIUIIE COBMECTHOT0O MOHUTOPUHIA M OLlEHKH. B 3THX
HeJIIX MOKHO 0bL10 ObI c(hOPMHUPOBATHL KOMUCCHIO B COCTaBE ABYX NpeACTABUTEJIEH,
MOJIb3YOIIUXCS BLICOKMM 001eCTBEHHBIM MOJI0KeHHeM, U3 KOTOPbIX OJUH MPeICcTaABJISLI
0bI cocennue paiionsl [lanecTunsl, a Apyroi - cocennue paiionbl Uspauins;
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d) ommparbcst HA CYHIECTBYIOLIYI0 CHCTEMY MOHHTOPHHIA HAPYIIEHU MpaB
Yyes10BeKa (M BOCHOJHATH HMEIOIIMECs B Hell MpoodeJib);

€)  HMMeTh rapaHTHPOBAHHBIN JOCTYIl HA OKKYNMPOBAHHYI0 TEPPUTOPHUIO U B
HN3panis.

23. B 3akiIi04eHHH 3TOro J0KJIa/1a YieHbl Muccuu XoTeju 0bl BHICKA3aTh HEKOTOpPbIe
3ameuyaHus o cutyauuu B M3pauie u [MasecTune B 6o/iee mmmpokoMm miane. Bee jiroan
NPUHAJIEKAT K eINHOMY poay YesioBedeckomy. Ham He oGecneyuTh CBOIO 0€30MaCHOCTH
NnyTeM H30JISIMU WK OTTOp KeHusi. Hama nnynasi 6e30macHOCTb U ¢BO0O/1a HePa3PHIBHO
CBfI3aHBI ¢ HalIeH cnoco0HOCTHIO YBaKaTh APYr Apyra. Hau onbIT nokasal, 4Tro
0e30MacHOCTh He NMOABJISIETCS U3 OPY:KeiHOro cTojia. OHa NosIBJsIETCs, KOTAA MbI
NpHU3HAEM U YBa)KaeM YesloBeyecKHe MpaBa Bcex JIojieii.

24. UYnenslt MY®DBY xoTes1u 061 BLIPA3UTH CBOIO MPU3HATEIBLHOCTH BCEM OPraHu3alusiM
U YACTHBIM JIMIAM, KOTOPbIe NMpeIcTaBH/IN HH(POPMALMIO M 0KA3aJIM MOJAePKKY padore
Mnuccun. OHHM TakKe BbIPAXKaKOT CBOIO IIy0OKYIO 0,1aroapHOCTD 32 IOMOIIb,
npegocrapiaeHnyo Muccun Cekperapuatom u YnpasJjeHueM BepxoBHoOro komuccapa
Opranamzanuu O6bennHenHbix Hanmii no npaBam yesioBeka. B 3akiroueHue 4ieHbl
Muccum BbIpakalOT CBOe MCKPeHHee BOCXUIIEHHe TeMH, KTO padoTaeT ¢ rpaxkIaHCKUMH
JIMIIAMHU B TPYAHBIX YCJIOBHAX KOH(JIMKTA.
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ANNEXES
Annex |
M eetings of the HLFFM in Geneva, December 2006

e Permanent Representative of Israel

e Permanent Representative of Egypt

e Permanent Observer of Palestine

e High Commissioner for Human Rights

e President of the Human Rights Council

e World Health Organization

e UNCTAD

e UNWRA

e International Committee of the Red Cross

e OCHA

e Officeof the United Nations High Commissioner for Human Rights
e United Nations Department of Safety and Security
e Human Rights Watch
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High-L evel Fact-Finding Mission to Beit Hanoun

Tentative schedule of appointments and visits

Sunday, 10 December

AM | 07:55 Departureto Tel Aviv Geneva
AM | 14:30 Arrival in Tel Aviv Tel Aviv
AM | 16:30 Arrival in Jerusalem American Colony Hotel, Jerusalem
PM 17:30 Meeting with Irene Khan, Amnesty American Colony Hotel, Jerusalem
20:00 International SG
OHCHR Briefing
Overnight in Jerusalem, American Colony Hotel
Monday, 11 December

AM | 08:00 Travel to Gaza
AM | 09:30 Arrival at Erez Crossing Gaza Strip
AM | 10:30 Meeting with Palestinian Gaza City

President Mahmoud Abbas
AM | 11:30 Visit to Beit Hanoun including members of Beit Hanoun

families affected by violence and witnesses to

the recent military operations
PM 16:00 Return to Gaza City Gaza City
PM | 19:30 Dinner with Palestinian Center for Human Hotel, Gaza City

Rights, Gaza Community Mental Health

Programme, Palestinian Committee for

Human Rights, Dameer Association

Overnight in Gaza, Al-DairaHotel
Tuesday, 12 December

AM | 09:30 Meeting with PRCS Representative in Gaza Gaza City
AM
AM | 11:30 Visit to hospitalized survivors and medical Jabaliyaand Beit Lahia

practitionersin Jabaliya and Beit Lahia
PM | 13:00 Follow-up visits to Beit Hanoun Beit Hanoun
PM | 16:00 Departure to Jerusalem Erez
PM 18:00 Arrival in Jerusalem American Colony Hotel

Overnight in Jerusalem, American Colony Hotel
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Wednesday, 13 December
AM | 09:30 Meeting with WHO Representative WHO
AM | 11.00 Meeting with ICRC: Head of Mission; Jerusalem
Protection Coordinator
PM | 13:30 Lunch with Btselem Research Director Jerusalem, American Colony
PM 15:30 Meeting at OCHA and Palestinian NGOs Jerusalem, Old City
PM 17:30 Visit to hospitalized survivors and medical Jerusalem or Tel Aviv
practitionersin Jerusalem or Tel Aviv
Overnight in Jerusalem, American Colony Hotel
Thursday, 14 December
AM | 09:30 Meeting Mr. Alvaro de Soto UNRWA, Jerusalem
UN Specia Coordinator for the Middle East
Peace Process
AM | 11:00 Meeting with Mr. Kevin Kennedy, UN House, Jerusalem
UN Humanitarian Coordinator
PM 13:00 Meeting with Karen Koning AbuZayd, Jerusalem
UNRWA Commissioner General
PM | 15:00 Meeting with HRW representative Jerusalem
PM | 17:00 Meeting with Amnesty | nternational Jerusalem
Representative
Overnight in Jerusalem, American Colony Hotel
Friday, 15 December
AM | 10:00 Departure to Tel Aviv Jerusalem
AM | 11:30 Meeting with Physicians for Human Rights Tel Aviv
PM 12:30 Departure to airport Tel Aviv
PM 15:50 Departure to Geneva Tel Aviv
PM | 21:10 Arrival to Geneva Geneva
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Annex |1

CHECK AGAINST DELIVERY

Human Rights Council High-Level Fact-Finding Mission
Established Under Resolution S-3/1

Statement of
Professor Christine Chinkin
member of the High-L evel Fact-Finding Mission,
to the Fourth Session of
the United Nations Human Rights Council

Geneva, 22 M arch 2007
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Mr. President

Excellencies

Ladies and gentlemen

1

Thank you for the opportunity to update the Council on the efforts of the High-Level
Fact-Finding Mission established under Council Resolution S-3/1 to discharge its mandate.
This update is provided on behalf of myself as amember of the Mission, and Archbishop
Desmond Tutu, the Leader of the Mission. Archbishop Tutu sends his apologies for his
inability to be with us today.

The High-Level Fact-Finding Mission was established by Resolution S-3/1 adopted on
15 November 2006 with a mandate to travel to the town of Beit Hanoun in the occupied
Palestinian territory of Gaza following Israeli military operations carried out there around
the 8" of November 2006. The Mission was mandated to, inter alia:

a Assess the situation of victims;
b. Address the needs of survivors; and

c. Makerecommendations on ways and means to protect Palestinian civilians against
any further Isragli assaults.

We were asked to report to the Council no later than the middle of December 2006 on
progress made towards the fulfilment of its mandate.

The Council has before it aletter from Archbishop Tutu to the President of the Council
dated 11 December 2006. This letter sets out the events surrounding the appointment of the
members of the High-Level Fact-Finding Mission, itswork in Geneva prior to

11 December 2006, and the ultimate failure of Israel to provide the Mission with the
necessary official visasfor it to carry out its mandate.

The members of the Mission would like to reiterate here four points made in that |etter.

a.  First, Archbishop Tutu immediately made it clear to Isragli authorities that he wished
the mission to visit both Gaza and Israel in order to meet with both Palestinian and
Israeli officials and non-governmental organizations to hear the views of all;

b.  Second, the Archbishop indicated from the outset to all parties that he was obliged to
return to Cape Town by the 16™ of December at the latest, and that travel to
Beit Hanoun would thus have to commence on the Sunday the 10™ of December at
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the latest. The deadline for receiving visas was thus communicated as being 4 p.m.
on Friday the 8" December 2006;

c.  Third, the Permanent Representative of Isragl made it clear to the Mission on a
number of occasions that while the position of his Government was not to cooperate
with the Mission, the members of the Mission would not be barred from entering
Israel. This position was reiterated in a number of comments to the media by Israeli
officials;

d. Fourth, the mission did not travel to Beit Hanoun as mandated because |sradli
authorities failed to provide the necessary official visas.

Let me reiterate that the decision of the Mission to abandon attemptsto travel to

Beit Hanoun for want of visas was not taken lightly. The Mission was led to believe - by
official and media statements - that visas would be granted. Indeed despite visas not being
issued by 4 p.m. on Friday the 8" of December, the Mission continued to wait for a
response until the evening of Saturday the 9" of December, when airline and other
arrangements - including those for the very full schedule of planned interviews in both
Israel and Gaza - were finally cancelled.

Mr. President, distinguished delegates

7.

It was - and remains - a matter of grave concern to us that a duly-mandated mission of this
Council would be prevented from addressing a critical human rights situation due to the
non-cooperation of a concerned Government in respect of issuing visas. We expressed this
concern in the clearest possible terms during a press conference held in Geneva on Monday
the 11" of December.

Once it became clear that the Mission would not be permitted to travel to Beit Hanoun via
Israel on the 10" of December as planned, | and Archbishop Tutu considered the most
appropriate means of giving effect to our mandate. In doing so, we took into account a
number of factors, including the following:

a  Theeventsof early November 2006 in Gaza, and in Beit Hanoun in particul ar,
required an investigation into possible serious human rights violations by Israel. This
Council’s decision to dispatch the Mission to Beit Hanoun reflected its deep concern
at the corroborated reports of the killing and injuring of civilians by Israeli armed
forces. The information presented to the Mission during its briefings in Geneva
confirmed the gravity and urgency of the situation;

b.  The mandate of the Mission not only explicitly required that it “travel to
Beit Hanoun” but that it “ assess the situation of victims’ and “ address the needs of
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survivors’. Each of these elements required that the Mission have accessto victims,
survivors and witnesses in Beit Hanoun and elsewhere;

The Mission carefully investigated the possibility of assessing the situation of
victims and survivors by visiting places outside Israel and Gaza where those
individuals may have been removed for medical treatment. Our investigations
revealed that of 51 individualsinjured in the incident at Beit Hanoun, all except 6
were treated in the occupied territory of Gaza. Of those six who were removed for
treatment, three were hospitalized in Israel and three in Egypt. Of course some of the
victims of the attack were not among the dead or injured, for example, family
members of those killed. For these individuals, the possibility of them leaving Gaza
was extremely limited. It isfair to say, at this point, that the continued military
occupation of Gaza itself was the greatest factor frustrating the Mission, preventing
asit did victims of the Beit Hanoun incident from leaving the territory, and
preventing the Mission from entering Gaza. Thus, to meet with and assess the
situation of victims and to address the needs of survivors, the Mission had no choice
but to travel to the occupied Palestinian territory of Gaza;

Access to Gaza and to Beit Hanoun might have been possible via Egypt and the
Rafah Crossing, thus obviating the need for official visasto enter Israel. The Mission
investigated this possibility closely, and raised the issue with the Permanent
Representatives of Egypt and Israel in Geneva, with United Nations actors in Gaza
and with United Nations security officials. Ultimately the Mission reluctantly
accepted that entry via the Rafah Crossing was not feasible for a number of reasons:

i.  First, the Rafah Crossing was only open to Palestinian trade and not
pedestrians. Further, from the 1% of June 2006 until the 11™ of December 2006,
the Crossing had only opened 23 times, and in the month of November 2006
had only opened on 2 days;

ii.  Second, crossing at Rafah required the cooperation of Isragli authorities, which
may not have been forthcoming in light of the statements to the Mission by the
Permanent Representative of Isragl mentioned earlier;

iii.  Third, at the time, the United Nations Department of Safety and Security did
not authorize United Nations missions to make the crossing at Rafah for
Security reasons,

iv.  Finaly, entering Gaza via Egypt would frustrate the Mission’s desire to meet
with Isragli officials and organizations.
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e.  The Permanent Representative of Israel proposed that myself and Archbishop Tutu
enter Israel in our personal capacities rather than as members of a Mission
constituted by the Human Rights Council. This proposal was immediately rejected
for anumber of reasons, principal among them being the following:

I First, it would have effectively denied the mandate of the Mission and the
authority of this Council;

ii. Second, it would not have guaranteed access to Beit Hanoun, as the
cooperation of Israeli authorities would still be required to enter Gaza; and

ii. Third, it would have denied access to Secretariat staff, whose crucial assistance
to the Mission was mandated by the Council in its resolution.

Let me say here that the Mission was aware that another fact-finding mission in relation to
the incidents at Beit Hanoun had been established by the General Assembly on the 17" of
November 2006. Informal consultations were held at the Secretariat level to ensure that the
two Missions' visits to Beit Hanoun did not occur on the same days. We understand that
the General Assembly Mission was also not provided with the necessary cooperation of
Israel, and consequently did not travel to Beit Hanoun nor has it produced a report.

Mr. President

10.

11.

12.

In light of these factors, the Mission concluded that the failure by Israel to issue the
necessary official visas frustrated the very core of our mandate. Without travelling to

Beit Hanoun and meeting the victims and survivors, the Mission would not be in a position
to independently assess their situation nor to formulate recommendations for protection in
the future. The option of interviewing victimsin third countries was not feasible for - as |
have noted earlier - only six of the victims were hospitalized outside Gaza and only three
of those outside Isradl.

Although a significant amount of information on the Beit Hanoun situation was provided
to the Mission in Geneva, the Archbishop and | concluded that a substantive report relying
on second-hand information and insights was not envisaged in the clear wording of
Resolution S-3/1, which explicitly asked the mission to travel to Beit Hanoun, meet with
victims and survivors, undertake assessments and make recommendations on the basis of
these.

That said, the information provided suggests that the Israeli military operationsin and
around Beit Hanoun in November 2006 resulted in grave human rights violations. The
documented loss of life and injuriesto civilians have consequences not only under human
rights law but also under international humanitarian law. Apart from the broader so-called
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“Autumn Rains’ operation of the Isragli Defence Force, the shelling of Beit Hanoun
around 5.35 am. on the 8" of November 2006 resulted in the deaths of 19 people
(including 7 children) and injury to 51. Sixteen of those killed were members of the same
family. Beyond possible violations of the right to life, numerous credible reports link
Israeli action to violations of human rights relating to health, food, housing and education.
The damage to physical infrastructure from the shelling of Beit Hanoun compounded the
worsening situation in the town after aweek of Israeli military operations. According to
United Nations sources, at the time of the shelling most areas of the town were without
electricity and water and there had been extensive infrastructure damage, primary health-
care services had ceased to exist, and 18 homes had been demolished, with afurther 150
damaged.

Mr. President

Distinguished delegates

13.

14.

The seriousness of the allegations relating to Israeli military activity in and around

Beit Hanoun last November should not be understated. In order to ascertain what happened
and to assess the situation of those affected, the international community - through the
Human Rights Council - decided to send an independent fact-finding mission to the town.
To date this has not been possible. Despite the passing of time and the consequent possible
loss of evidence, the members of the Mission feel strongly that the need remains for an
investigation as requested by the Council with aview to formulating recommendations for
the protection of the human rights of individuals in the area.

On behalf of Archbishop Tutu, | would like to express our appreciation to those individuals
and organizations who provided us with briefings on the situation in Beit Hanoun, as well
as those who had agreed to assist and meet with usin Gazaand in Isragl.



