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[TyHkT 4 oBecTKH JHS

Cutyauuu B 00,1aCTH PaB YeJ0BeKa,
TpeOylonue BHUMAHHUSA €0 cTOpoHbI CoBeTa

I[OKJIZUI CrnenuajbHOro J0KJIAYMKA 110 BOIIPpoOCY
0 MO0JIOKEHUH B 00J1aCTH IpaB 4€J10B€Ka B MbsiHMe* **

Pezrome

Hacrosmmuii noknan CrenuanpHOTO JOKIAAYMKa MO BOIPOCY O TIOJIOKECHUH B
oOiacTé mpaB 4enoBeka B MbsSHME IPENCTaBIsICTCS BO HCHOJMHEHHE pesomronnu 40/29
Cosera 1mo mpasam denoBeka. B moxmane CrienuanbHbIN JOKIAJUUK aHATU3HPYET CBOIO
paboTy B 3TOH IOJDKHOCTH, OCBEIAET MOCIECAHNE COOBITHSA B OOJIACTH IpaB YeIOBEKa U
BBIHOCHT PEKOMEH/AIMY B OTHOIICHWH AATBHEHIIEro yIyqIIeHHUs TOJIOXKEHUS B 00IaCTH
npaB yenoBeka B MbsHMe.

* Jlokuaz 6bUT TIPEACTABIIEH TIOCIIE YCTAHOBJIEHHOTO CPOKA B CBA3H C HEOOXOUMOCTBIO BKITIOUEHHSI
B HETO caMoii mocieHel HH(OopMaInu.
** [TpunosxeHus K HaCTOAIIEMY OKJIaZy BOCIIPOU3BOIATCSA B TOM BHUJIE, B KOTOPOM OHH OBUIH
MOJTy9eHBI, TOJIbKO Ha SI3bIKE OPHTHHAIIA.
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Beenenue

1. B Hacrosimem nokiazne, MOATOTOBICHHOM coryiacHo pesoiormu 40/29 Cosera 1mo
IIpaBaM 9eJI0BEKa, OCBEIAIOTCS COOBITHA B MBSHME, MPOM30IIEAIINE [TOCHIE PEACTaBICHUS
npeaplaymero nqokiaaga CrennansHOTo JOKITaAYiKa MO BOMPOCY O MOJOKEHHH B 00nacTu
mpaB genoBeka B Mbssame Surxu JIu Cosery B mapte 2019 romga (A/HRC/40/68), moxyaeHus
0OHOBIICHHO HH(pOPMAaNNH, KOTOpas ObUIa ToBeNeHa 10 cBeneHns CoBeTa B YCTHOH (opme
B mroHe U ceHTA0pe 2019 roma, 1 cooTBeTCTBYIOMEro MoKiIana [ eHepanpHOi AccamOiee B
cenraope 2019 roma (A/74/342). Dto ee mocCnemHWNA TOKJIAA JO OKOHYAHHUS CpOKa
IIOJIHOMOYHH.

2. HecMoTpst Ha TO, YTO MPABUTENHCTBO MBSHMBI TPEKPATUIIO COTPYAHHUYECTBO CO
CneunanbHbIM JOKJIaYUKOM, OHA TMPOIOJIKAET CTPEMHUTHCS B3aWMOJICUCTBOBATH C
MPaBUTENBCTBOM B LEIISIX PEIICHUS] BOMPOCOB, KACAIOIINXCS MPaB YeJOBeKa, B ATOW CTpaHe.
B smBape 2020 roma ona oOpaTuiachk ¢ Mpock00il o mocemeHnH MBSIHMBI, OJHAKO 3Ta
mpocsba ObTa oTKIOHEHA (cM. mpmioxenue [). Tem He MeHee, MO-TIPEKHEMY CTPEMSCh
HaiiTh BO3MOXHOCTH s guanora, 4 c¢espans 2020 roma CrnennanbHBIA JOKITaTIAK
HaMpaBuia MPaBUTEIBCTBY IEPEUeHb BOIPOCOB, OTBETa HAa KOTOPHI OHA HE MOJYy4YMIIa
(cm. mpunosxenwe 11).

3. CrneuvanbHblil JOKJIAQQUUK coBepiumMia mnoe3nku B Taumana 15-17 sHBaps u
Barrmamermn 17-23 smBaps 2020 roma. OnHa Omaromaput HpaBUTEIHCTBA 00EHX CTpaH 3a
comeiicTBre, OKa3aHHOE B Xoae JTUX moe3nok. B Tammange oHa BCTpeTWnach C
npencraButersiMa - Opranm3anun  OObeqMHEHHBIX Harmmii u  HemnmpaBUTEIhCTBEHHBIX
OpTraHM3aIlUi, 3aHUMAIOIIUXCSI BOIIPOCAaMH TIpaB deloBeka B MesHame. B banrmamem ona
BCTPETHJIACH C TOCYNAPCTBEHHBIMH JOJDKHOCTHBIMH JIMIIAMH ¥ TPEICTABUTEISAMU
Opraamzanun O0benmaeHHbIx Hammii B Jlakke m Kokc-bazape. Ona mocermnma mareps
oexenneB B Kokc-bazape m BcTpetmnachk ¢ OeXeHIAMH, a TakXKe C IPEACTABUTEILSIMH
TpaXIaHCKOTO OOIIECTBA M HEMPABUTEIHCTBCHHBIX OpraHW3alni, pabOTAIOMINX B IEIX
oKazaHus rmoMoInu Oexennam. OHa MpoBeNa BHACOKOH(PEPEHIIHIO CO CTPAHOBOM TpymItoit
Opraamzanun O0benHeHHEBX Hammii B MbstHMe.

4, CrienabHBIH JOKIATINK OTMEYAET, YTO MEPUOLT NISHCTBUS ee MaHIaTa OXBaThIBAJ
TTOBOPOTHBIC MOMEHTHI B HOBeiimIeil mctopurt MbpssHMBL. OHa BCIIOMHHAET O TOM IOIBEME
ONTUMHUCTUICCKUX HACTPOCHUH, KOTOPHIM OHA pa3leisiia CO MHOTHMH JAPYTHM JIFOIBMHU,
KOT[Ia IMIPHUCTYTIANA K BRITIOJHEHUIO cBoero MaHaaTta B 2014 rofy, B 4aCTHOCTH B OTHOIIICHUH
mepexona K nemMokpatud. OHa MMeda JOCTYIl B CTPaHy M Bella OTKPOBCHHBIA JTHAJIOT C
MIPABUTEIICTBOM U TpaKAaHCKUM obOmecTBoM, Opranuzanueid O0vennHeHHbIX Hammit u
MEXTyHAPOIHBIM COOOIIECTBOM. B TedeHne TpeX JIeT OHa MHOT'O €3]THJIA [0 CTPaHe, TOCETHB
Suron, Hatneuno, Kauun, Ilan, Paxxaiin, Kapen u MoH, U BcTpeuyanach ¢ IMIMPOKUM
KpYrOM 3aMHTEPECOBAaHHBIX CTOPOH, BKITIOYAs KEPTB HAPYIICHUH MpaB 4eJI0BeKa, OOIIUHBL,
3aTPOHYTHIE MIPOSKTAMH PA3BUTH, BHYTPEHHE MEPEMEIICHHBIX JIUII U JIUII, COACPKAIINXCS
B 3aKJIIOUCHHH.

5. Korna ona npucTymmia K BRIIOJIHEHUIO cBoero MaHnata B 2014 rofy, ero oxsat ObLI
pacmupeH pesomronneit 25/26 CoBera Mo TpaBaM 4YeJOBEKa W CTall BKIOYATH TaKHE
BOTIPOCHI, KaK MPOJBIKEHUE H30UPATEILHOTO MpoIiecca U peopM B IPEIIBEPUH BEIOOPOB
2015 roma. B mapte 2016 roma B cBoeii pesomoruu 31/24 CoBer Takke MPOCHI €€
OTIPENICTUTh TIOKA3aTedd JOCTUTHYTOTO TIporpecca ¥ TPUOPHUTETHBIE OONACTH LIS
TEXHHYECKOTO COACUCTBHSI W yKpeIUleHWsl moTeHnuana. CIenuanbHbIi TOKIAIIuK
MTOJITOTOBMJIA TIPOEKT COBMECTHBIX IIEJICBBIX IMOKAa3aTelel, OCHOBAaHHBIX Ha MPEIBIAYIIAX
PEKOMEHIANUAX, KOTOPHIC OHA JIOBEJIA 10 CBEJCHUS IPABUTEIBCTBA, U MPEUIOKIIA TpaPuK
ocyuectieHuss. OHa B3aMMOJICHCTBOBAJIa C IMPaBUTEIICTBOM IO HEKOTOPBIM H3 3THUX
LIEJICBBIX TOKa3aTejel, 0THAKO ObUT JOCTHTHYT JIMIIb OTPaHHYCHHBIN Tmporpecc. XOTs ee
HEOJHOKPAaTHO BBIHOCHUBILMECS PEKOMEHJIAUMHU JaloT MbsSHME NMpakTUUeCKUe CPeaCcTBa s
3aIIUTHI, COOMIOICHUS M OCYIISCTBIICHHS TIPaB YENIOBEKA, JIUIIb HEMHOTHE U3 HHUX OBLTH
BBIIOJIHCHBI.

6. MacmTabbl W TpParudyHOCTh COOBITHHA, Mpou3omenmux B MbsSHME BO BpeMs
npeosBanus CIIEIMabHOTO OKIAIYNKa B CBOSH JODKHOCTH, HEBO3MOXKHO ITEPEOICHUTS.
[Mocne BcmbIKM Hacwinsg B ceBepHOM PakxaiiHe B okTsi0pe 2016 roma CrermaibHBII
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JOKJIaIYMK oceTusIa 3ToT paiioH. OHa Takxe BHepBsle nocetmna Kokc-basap u Bcrperunaces
C TeMH, KTO Oekall OT BOCHHBIX ONepauuil. YCIBIIaB O XECTOKOCTH, KOTOPOW OHHM
MOJBEPININCh CO CTOPOHBI CHJI 0€30IacHOCTH, OHA pekoMeHaoBana CoBeTy MO IpaBaM
YeJoBeKa CO3JaTh KOMHCCHIO MO pacciefoBaHuio coObiTHi B PakxaiiHe M mpoBecTH
crenuanbHOE 3acefaHue, MOCBSIIeHHOe MojoxkeHuto B mratax Kauumn u Illan. B cBoei
pesomonuu  34/22  CoBeT y4penws HE3aBHCUMYIO MEXKAYHApPOIHYI0 MHCCUIO IO
YCTaHOBJICHUIO (DAaKTOB, YIIOJTHOMOYEHHYIO BBISBUTH (DakThl M OOCTOSITENBCTBA ITHX
IpearoaraéMplX HapyIlIeHHH TIpaB dYeJIoBeKa U 3JIOYHOTpeOJICHHH CO CTOPOHBI
BOODPY)KEHHBIX CHJ W opraHoB Oe3omacHoctd B Mpsume. [locne toro kak 25 aBrycra
2017 rona B ceBepHOM PakxaiiHe ObUIM COBEPIICHBI HOBBIE aKThl KpallHUX (POPM HACHIIHSA,
KOTOpble, MO MHeHHI0 CIenuanbHOro MOKJIaadhKa, HOCHJIM IPU3HAKM TEHOLUAa, OHa
npepioxuna CoBeTy co3aTh MEXaHU3M IIPUBIEUYEHUS K OTBETCTBEHHOCTH. B cBoeil
pesomonuu 39/2 B centsidpe 2018 roma Coser yupeamn He3aBHCHMBI MeXaHU3M IO
paccienoBaHuio st MBsSHMBI, KOTOpEIH Havyan (yHKIHMOHHpoBath B aBrycre 2019 rona.
CrneunanbHblii  JOKIaquuK Taloke mnpu3Baina Opranmzanuio OObeanHeHHbIX Hanmid
MOPYYUTh TIPOBEJCHHE HE3aBUCUMOIO pAacCCIENOBaHMsA €ro MAEHCTBHM, CBS3aHHBIX C
curyauueid B Pakxaiine. Takoi o0030op Obi1 mpoBeneH ['eprom PoceHranem B Hauvane
2019 ropa.

7. ITocne centsabps 2017 roga cocTosnoch HeckoiIbko 3acenanuit CoBeta bezomacHocT
uie oOCyXkaeHus monokeHus B MbsHMe. B ampene 2018 roma ero mnpeacraBUTENIH
coBepuiiiM noe3nku B Mbsumy W banrmanmem, mocnie xotopbix Coer besomacHocTn
OMyOJIMKOBAJ 3asBJIEHHE O cloxwuBlIeiics cutyaruu. OnHako CrenuanbHBIA JAOKIaTIUK
pasodapoBaHa TE€M, YTO €My JO CHUX IOp HE YNAJIoCh JOCTHYb KOHCEHCYyca U NPUHSITH
PE30IIIOLHIO, IEMOHCTPUPYIOIIYIO €AUHOAYIIHYIO PEIIMMOCTh IIPEANPHHATE MEPHI C IETIbI0
ypEeryJIupoBaHus CIOXKHUBINEHCs cutyanuud. OHa BHOBB oOpaiaetcs ¢ npussiBoM kK CoBeTy
BezomacHocti mepeiarh BONPOC O TMOJNOXKEHHM B MbsSHME Ha paccMOTpEeHHE
MexayHapOoJHOTO YrOJIOBHOIO CyJa M K MEXIYHapOIHOMY COOOIIECTBY CO3JaTh
MEXAYHapOAHBI TpUOYyHal Uil CyneOHOro MpeciIeOBaHMs JIUI, MPEIIOI0KUTEIbHO
BUHOBHBIX B MCKIYHAPOAHBIX NPECTYIIJICHUAX, COBCPUICHHBIX B MpesHMme.

ITos10:xeHune B od1acT IpaB 4Y€/JI0BE€Ka

HeMOKpaTI/I'{eCKOC MPOCTPAHCTBO

8. B 2015 rogy B MpsiHMe ObUTH TPOBEACHBI Ba)KHEHIINE 11 HCTOPHH ITOH CTPaHbI
JeMOKpaTuieckue BbIOOpPB, a B 2016 TOmy NPaBUTEILCTBO, C(HOPMUPOBAHHOE
HarponansHOMN TUroif 3a IEMOKpaTHIO, MPUCTYIHIIO K HCIIOTHEHUIO CBOMX O0SI3aHHOCTEH.
CrerabHBIN TOKIAAUUK MIpeaIosaraia, 4To NP HOBOM NPABUTENBCTBE OyAET CO3/1aHO
IIMPOKOE JIEMOKPATHIECKOE IMPOCTPAHCTBO, OHAKO 3TOTO HE IMPOU3OIILIO.

BceoOuiue BbIOOPHI

9. B MbsiHMe cKOpO BHOBb OYJyT MPOBOJUTHCS BCeoOIue BHIOOPHI. J{Jist TOro 4TOOBI
BBIOOPBI COOTBETCTBOBAIM MEKIYHApPOJIHBIM CTaHJIApPTaM MPO3PavyHOCTH, BCEOXBATHOCTH,
y4acTusi, CBOOOIbI M CIIPABEAJTUBOCTH, HEOOXOIMMO PEIINUTH PSJT BOIPOCOB.

10. B mpeaaBepuu U B X07i€ BIOOPOB HEOOXOANMO MIPUIIOKHUTh JONOJIHUTEIBHBIE YCHITHS
B LIEJIAX PACIIUPEHHUS] BO3MOXKHOCTEH MPOBEACHUS CBOOOJHBIX U OTKPBITHIX OOIIECTBEHHBIX
OUCKYCCHH MEXIy BCEMH WIEHAMH OOINeCTBa, a TaKKe II0MCKa, MOIY4YeHHS |
pacupoctpanerns uH(popmarmu. OgHaKo, HECMOTPS HA HEOJHOKPATHBIE MPU3BIBHI
CrienpanpbHOTO JOKIAAYWKa K TPOBEACHUI0 pedopMbl, HOPMATHUBHO-TIpaBoBas 0asa,
perynupyromasi mpaBa Ha CcBOOOXy BBIpaXCHHS MHEHHH, COOpaHMH M acCOIHAlNH,
MO-TIPeKHEMY HE COOTBETCTBYET MEXAYHAPOIHBIM CTaHAAPTaM W  IPEMATCTBYET
cBOOOTHOMY BBIp@)KEHUIO MHEHHUH. JKypHATHUCTOB, aKTUBUCTOB U IPYTUX JIUIT ITO-TIPSKHEMY
MPUBJIEKAIOTCI K OTBETCTBEHHOCTH W  OCYXJAIOTCS HAa OCHOBAaHMHM  3aKOHOB,
YCTaHABJIMBAIOUINX YTOJOBHYIO OTBETCTBEHHOCTh 3a 3aKOHHOE BBIPAXCHHE MHEHUH U
JEeMOKPATHIECKYI0 JIeSTeNbHOCTh. KpoMe TOoro, Ha OCHOBaHMHM CTaTbu 77 3akoHa
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o tenekoMmyHuKanuax 2013 rona B 1eBATH noceskax B mrarax Pakxain 1 YuH NOTHOCTHIO
MPEKpAICHO NPEAOCTaBICHHE yCIyr MoOuinpHOro HHTEepHEeTa, YTO CKa3alioch Ha
OCYIIIECTBJICHUH IEJOT0 psijia npaB. CrenualbHbIA JOKIA YUK 00CCIOKOCHA TEM, YTO 3Ta
CTaThs MOXKET OBITh MCIOJB30BaHA B JPYTUX paifioHaxX CTPaHbI JJIs1 COKPBITUS HH(DOpMAIUH
U TpeceucHHWs OOMIECTBEHHBIX JUCKyccuwit. HeoOXomuMo B CPOYHOM  MOPSJKE
pedopMHUpPOBATE HOPMATHUBHO-TIIPABOBYIO 0a3y, B YACTHOCTH TOJOXKCHUS 3aKoHa O
TEJIEKOMMYHHUKAIIUSIX, 3aKOHA O He3aKOHHBIX accouuanusax 1908 roga, 3akoHa 0 MUPHBIX
coOpaHusix W MUpHBIX ImectBusx 2016 roma, 3akoHa o rpaxkmaHcTBe 1982 roma u
YronoBHOTO KOJEKCa.

11. HeoOxomumo, 4yToOBI B XOJe BHIOOPOB BCE HAcElIEHHE HMEIO0 BO3MOXHOCTh
OCYIIIECTBUTH CBOE IIPAaBO Ha ydyacTHE B BHIOOPAX M BBIIBIKCHHE CBOCH KaHIUIATYphl H
IIpaBo rojoca. 3aKOH O perucrpanuu noautudeckux napruii 2010 roga npexycMaTpuBaer,
YTO TOJIUTUYECKUE MAPTHH MOTYT CO31aBaTh TOJBKO MOJHONPABHBIC TPAXIaHe, a YeHaMHU
MOJIMTHYECKUX NAPTUH MOTYT OBITH TOJILKO TIOJIHONIPABHEIE I'Pak/aHe M HaTypaJM30BaHHbIC
rpaxaaHe. BeneacTBre AMCKPHMHHAIIMOHHOTO XapakTepa 3akoHa O TPaXKIaHCTBE U €ro
MIPOM3BOJILHOTO NPHUMEHEHHsT 3aKOH O PErHCTpaluy IOJUTHYECKHX MapTHH HEraTUBHO
CKa3bIBACTCSl Ha MpaBax WICHOB PEJIMIMO3HBIX W HAIIMOHAIBHBIX MEHBIINHCTB, OCOOCHHO
MYCYJIbMaH, KOTOPBIM ITPUXOIUTCS CTAJIKHUBATHCS C HEOOOCHOBAaHHBIMH TPETIATCTBUSMHU IIPU
MOJy4YeHUH JOKYMEHTOB O TpakaaHcTBe. Hambosee ceppe3HO YNOMSHYTHIE 3aKOHBI
CKa3bIBAIOTCS HA [IPaBe POXUHIBSI HA CBOOOY acCOLMALMK U Ha y4acTHE B ITOJIMTHYECKOM
KHM3HU.

12.  BONBIIMHCTBO 4YJCHOB OOLIMHBI POXWHIBS OBUIM JIMIIEHBI IIpaBa rojioca eme 0
BbIOOpOB 2015 rona, a Te U3 HUX, KTO OyJeT HaXoAUThCS B MbsSHME B IEpHO] BHIOOPOB
2020 roma, B OOJBIIMHCTBE CBOEM IMO-MIPEXHEMY OyAyT JHIICHB MpaBa rojoca.
3a npenenamu MbsiHMBI HacUMTHIBaeTCA Oojiee MUIIMOHA OKEHIEB, KOTOPbIE HE MOTYT
IIPUHATH y4dacTue B BbIOopax. Kpome Toro, mo cBemeHus CrernuanbHOrO AOKJIaT4MKa
HEOJHOKPATHO JIOBOAMJIACH 00ECTIOKOCHHOCTh 3aMHTEPECOBAHHBIX CTOPOH 10 IIOBOAY TOTO,
OyIeT JIN TOJIOCOBAHUE TIPOBOJUTHLCS B 3aTPOHYTHIX KOH(JIMKTOM paifoHax, B YaCTHOCTH B
mrare PakxaliH U I0’KHBIX pailoHax wmrata YuH, a Takke B CEBEpHBIX paiioHax wmraTa [llaH,
U O HOBOJY TOrO, YTO 3TO B HENPONOPIHMOHANBLHO OONBIION CTENEHM CKaKeTCs Ha
NIPEACTABICHHOCTH STHUYECKUX U PEIMTHO3HBIX MEHBITMHCTB. [IpaBUTEIbCTBO OOMbIE HE
JIOJDKHO OTKa3bIBaTh 3HAUUTENIFHON YaCTH CBOETO HACEICHUS B MOJUTHYECKUX IpaBaxX, OHO
JOJDKHO peOopMUPOBATH HOPMATHBHO-TIPABOBYIO 0a3y, 4TOoOBbI 0OECrednTh BCEM IPABO
rojoca ¥ IpaBo BBIIBUTAaTh CBOIO KaHAWJAATYpPy Ha BEIOOpAx, a TaK)ke MPOBEICHHE BEIOOPOB
BO BCEX pErHoHax cTpaHbl. lIpm Hamuuuu y mNpaBUTEIbCTBA ONACEHHIH IO IOBOAY
0€301acHOCTH B TOM WJIM WHOM KOHKPETHOM palOHe, NMPaBUTEIbCTBY CIEAYET U3Y4YHUTh
IbTEpPHATUBHBIE CIOCOOBI OO0ECIedYeHUs] JTHYHOI'O YYacTHsl B TOJIOCOBAaHHM, UYTOOBI
rapaHTHpOBaTh BCEM H30HMpaTeNsiM BO3MOXKHOCTH IIPOrojiocoBaTh. B Xxome BbIOOpOB
n30UpaTeNbHBIE YYaCTKU JOJDKHBI OBITh OTKPBITHl U HE3aBHCHUMBIX MECTHBIX U
MEXJIyHapOAHBIX HaOmogaTeNed W IpeAcTaBUTENeH CPeICTB MaccoBOW WHGOpMaLny,
4TOOBI 00€CTIEYNTh MPOBEEHIE CBOOOHOTO, 3aCTYKHBAIOIIETO IOBEpUE, CIIPABEJIUBOTO U
MHPHOTO T'OJIOCOBaHUS.

SI3bIK HEHABUCTHU, HANMOHAJIU3M U MONMYJTU3M

13.  CneumanbHbli JOKIaAYUK HEOTHOKPATHO TTOJHMMAIA BOIIPOC O TOM, YTO B MbsiHME
JIOITyCKAIOTCS MyOIMYHBIC BBICTYIUICHHS, paBHO3HAYHbIE NIOJCTPEKATEIbCTBYS K HACHUIIHIO,
JUCKPUMHHAIIMM W HEHAaBHCTH, W 3TOT BOMNPOC MPOAOJKAET BBI3BIBATH BCEOOIIYIO H
CEpPBE3HYIO TPEBOTY, OCOOCHHO B COIMAIBHBIX CeTAX. I[IpaBUTENBCTBO 00s3aHO OCYXIaTh
Takye BBICTYIJICHHS, OJHAKO OHO ATOTO He jaenaeT. CrennanbHBIA JOKIaIIuK TPOI0IHKaeT
oy4yaTh MH(OPMAIMIO O TOM, YTO 3aKOHHOE BBIpaKeHHE MHEHHH B «DelcOyke»
MOJIBEPraeTcsl YPe3MEPHOMY KOHTPOJIO C IOMOIIBIO NPAKTUKH BCEOOIIEro 3ampeTa H
aBTOMATHYECKOTO yAaJeHHA HWHOOPMAIMH, TPUTOM HYTO CIy4ad IIOJACTPEKaTeNbCTBA K
HACWJIMIO, JAWCKPHIMHHAIMM ¥ HEHABUCTH B CETH TO-TIPEXHEMY IIOJBEPTaloTCs
HEJIOCTATOYHOMY KOHTpouto. CrienuanbHOMY JOKJIAJ4HMKy CTajl0 M3BECTHO O TOM, 4TO B
HacTosIee BpeMs TNPHOPUTETHOM 3ajadell MHUHUCTEPCTBA BHYTPEHHUX € SIBIISETCS
MIPUHATHE TPOEKTa 3aKOoHAa O Ooprde ¢ pazxkuranueM HEHaBUCTH. OHa IO-TIPEKHEMY
00€ecroKOeHa TEM, YTO JTOT 3aKOH MOXXET OBITh HCIIONIB30BAaH MOl AalbHEHIIEro
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OTpaHUYCHUA CBOGO[[LI BbIpaKCHUSL MHCHHH IMyTEM HMCHOJIb30BaHUA LCH3YPbl U BBCACHUS
YIroJIOBHBIX HaKa3aHUil B KayecTBE CpeacTBa 60pL6LI C HIUPOKO OHpeACTISICMBIM SA3BIKOM
HeHaBUCTHU. Takoi mogxon IPOTUBOPCUUT HOPMAM MCKAYHAPOJHOIO IIpaBa IIpaB YCJIOBCKaA.
HOBTOMy CHeHI/IaHLHHﬁ JOKJIaA4YMK IOBTOPSCT CBOH NOPU3BIB K MPABUTCIILCTBY IPUHATH
HIHpOKOMaCHITa6HBIe MEpHBI, BKIIKOYasA MPUHATUC 3aKOHaA O 60p1,6e C HHCKpHMHHaHHeﬁ, B
COOTBETCTBMH ¢ Pabarckum 1iaHOM NCUCTBUI IO 3allpCIICHUI0  MpoIraraHAabl
HaHHOHaJ’ILHOﬁ, paCOBOﬁ nin peﬂHFI/IOSHOﬁ HCHABUCTH, Hpe)ICTaBJ'IHIOIlIeﬁ coboit
MOACTPECKATCIILCTBO K JUCKPUMHUHAIIUHN, BPpAXKIC WUJIN HACUIINIO.

14. TlogpeM HAIMOHATUCTUYCCKHUX, KCTPEMHUCTCKHUX M TOMYJIMCTCKUX HACTPOCHUMN
BCTyHaeT B $IBHOE MPOTHBOpPEYHME C MpaBaMU YEJIOBEKAa K BBI3BIBAET HE MEHBIIYIO
00eCIIOKOCHHOCTh, OCOOCHHO B TOM, 4YTO KAacaeTCs HAIMOHANBHBIX M PEIUTHO3HBIX
MEHBUIMHCTB, IOCKOJIbKY IOJO0OHBIE HACTPOCHHs] MPUBOMAT K THOJCTPEKATEIbCTBY K
HAaCWINIO, AUCKPUMMHALIMM M HEHABUCTH B OTHOIIEHWW O3TUX Tpynn. B pesynbTare
pACpOCTpaHCHHUS TaKUX HACTPOCHHN JEMOHH3UPYIOTCS TPaXJAHCKOE OOMECTBO U
MPABO3AIIATHUKKN, KOTOPHIC BBIHYKICHBI MNpUOEraTh K camolieH3ype. [IpaBHTENbCTBO
00513aHO OTKPBITO MPOTUBOJICHCTBOBATh PACIPOCTPAHCHHUIO MOJOOHBIX HICH U MOOIIPATH
IUTIOPATU3M, TEPIUMOCTh U BCEOXBAaTHOCTh. CIelIMANIbHBIN TOKIAIUUK MOIYEPKUBAET POJIb
CPEICTB MacCOBOM MH(OPMAIUK U COIMATBHBIX CETeH B 3TOU 00JIaCTH, a TAKXKE TO, UTO UX
CJIeyeT WCIOJb30BaTh I MOOIIPCHUS TOJIOKUTCIBHBIX I[IEHHOCTEH, MHOTr000pasus M
OTKPBITOCTH K UICSIM.

IloauTHYeCKH MOTUBUPOBAHHBIC aAPECTHI U cyueﬁmﬂe npecjaeaI0BaHus

15.  Ilo cocrostauro Ha sitHBaph 2020 roga B MbssHME HACUUTHIBAIOCH 647 MOTUTHUECKHUX
3aKJIIOUYEHHBIX, 73 W3 KOTOPHIX OTOBIBAIOT HaKa3aHWE B BUJE JIMIIEHUS CBOOOIBI,
141 copepxutcs MoA CTpakel B oxunaHuu cyna u 433 comepkaTcsl B MpeIBapUTEIbHOM
3axmoyeHnu. CoolImaercs, 4To 3a IMepHoj] CO BPEMEHHU NMPHUX0Ja K BIACTH NPABUTEIHCTBA
HauunonanwsHoit uru 3a nqemMokparuio 10 Hosiops 2019 roma BoeHHOCHTyKallue CTpaHbl Ha
OCHOBaHHMHU pa3JIMUHBIX 3aKOHOB BO30yamnu 47 nen o auddamanyu B OTHOIICHHH
96 yenoBek, B TOM YHCIIE B OTHOLICHHH aKTHBUCTOB, )KyPHAJINCTOB, PEIUTHO3HBIX JIU/IEPOB,
JiesiTesel HCKyCcCTBA U WICHOB NMOJUTHYECKUX MapTUil. 3a TOT e MepHo/ YIeHB! apjJaMeHTa
W MX NPEACTABUTENM MOAAIH KanoObl Ha 37 yui B cBsi3u AuddaManyeil B OTHOLIECHUU
napiameHnTapueB. B nepuos ¢ mapra 2016 roga no Hoss6pb 2019 rona uieHsl napiaMeHTa u
UX TIPEJICTaBUTENN oAanu 22 rcka B oTHouieHNH 30 4eIoBeK, KOTOpPhIe SIKOObI KpUTUKOBAIH
X 3a TO, KaK OHM HCIOJHSIOT CBOM OOS3aHHOCTU. DTH CyneOHbIE HpeciIeOBaHUS IO
MOJUTHYECKUM MOTHBAM JOJIKHBI OBITh IPEKPAIICHBI.

16. B Hos0pe 2019 roma cyn ropoaa Jlotiko, mrar Kasi, mpuroBopmI Miecth MOJOIBIX
JIIOAEH U3 Yuciia HApOTHOCTH Kasl K IIECTH MecAllaM TIOPEMHOT0 3aKITF0UEHUS C KATOP>KHBIMU
paboTamMu Ha ocHoBaHMM cTaThu 8 d) 3aKkoHa O 3al[UTEe HEMPHUKOCHOBEHHOCTH YaCTHOMN
XKM3HU K Oe3omacHocTH rpaxgaH 2017 roma. OHHM BBICTYHATM NPOTHUB CTPOMUTEIIHCTBA
namsTHUKa rerepany AyH CaHy M, KaKk YTBEPIKAAETCs, paCIPOCTPAHUIIH 3asBICHUE O TOM,
YTO TJIaBHBIM MHMHHUCTp IuTata Kas M MUHHCTD IUTaHUpOBaHHMS U (DUHAHCOB SBIISIOTCS
MOJUTHYECKUMH TPECTYITHUKAMHU U TIPOTHBHUKAMK STHHYECKOTO eAnHCTBa. CrienuaabHbINi
JOKJIATYMK 00ECIIOKOEHA TeM, UTO 3TO SIBJIETCS HapyIIEeHHEM MHOTOUYNCIICHHBIX IIPaB; OHA
MPU3BIBAET OCBOOOANTH ATHX JIMI] M IIPEKPATUTh aPECThl MUPHBIX JIEMOHCTPAHTOB.

17. CneumanbHOMy JOKIaIuMKy cooOuimim, 4ro OxH Xila, KapeHCKas 3alluTHHUIA
9KOJIOTHYECKMX M 3€MEJIbHBIX IIpaB, BMECTe C TpeMs APYTUMH JHIaM{ Obljla BHOBB
IIPUTOBOPEHA K JIMIIEHHIO CBOOOIBI CPOKOM Ha OJIMH MeCSIl Ha OCHOBAaHHMHM cTaThH 19 3akoHa
0 MUPHBIX COOpaHHUAX U MUPHBIX mecTBUsAX. OxH Xia Ob11a apectoBana B anpesne 2019 rona,
IoCJIe TOTO KaK MPUCOSIMHMIACH K JKATENAM XKuimoro koMmiuiekca 1llys-Mes-Cannu B 3HaK
IIpoTecTa MPOTHB JIMIICHUS UX 3eMan. OHa OblsIa apecToBaHa, MOCKOJIBKY €€ UMs KOOI He
ObUTO yKa3aHO B NHCBME C 3alpocOM O TPOBEICHWM AaKIHW TpoTecTa. Upe3mMepHO
oOpeMeHUTeNbHbIe TPEOOBAaHUS JTOTO 3aKOHA JOJDKHBI OBITh OTMEHEHBI, OOBUHEHUS —
cHATHI, a OXH XJ1a — OTITyIIIeHa Ha CBOOOTY.

18.  Unensl ucnonusiromied Tanmkar tpymnisl «[lokonenue nasnuHoB» — Kxaii Kxun TyH,
3aifap Jlymn, [Ixaita [Ixeo0 Mum, IIxaiin E Ty, 30 Jlua Txyt, Cy SAnanap Meunt u Heeitn
Yan Co npopomKaroT IOABEPraThCs HECIPABEITNBOMY CyAeOHOMY IPECIEJOBAaHHIO 32 CBOH
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[OJIyYMBILIME paclpocTpaHeHue B MIHTepHeTe mpeacTaBieHus], KOTOpbIe MPOLUIMA B anpesie
2019 roga u B KOTOPBIX OHM BBICMEHBAIM apMUI0 MbSHMBI, M3BECTHYIO TaKXe IOJ
HazBanueMm «Tamano». B ¢eBpane Tpu uwimeHa 3Tod TPyHmbl ObBUIM OCYXKICHBI 3a
muddamanuio mo cratbe 66 d) 3akoHA O TEICKOMMYHHKAIMSX TOPOJICKUM CYAOM
BorarxayHa. UeThlpe wieHa yxe ObLUIM NMPUTOBOPEHBI K JIUIICHHIO CBOOOIBI CPOKOM Ha
IIECTh MECAICB 3a TUdQaMannio Ha OCHOBaHUU cTaThkl 66 d) B ropoJckoM cyie MasiHroHa.
I[Momumo obOBuHeHMIT B muddamarmu, B HossOpe 2019 roma ropoxackoit cyn BorarxayHa
MIPUTOBOPHIT IIECTh YICHOB K JIMIIICHUIO CBOOOJBI CPOKOM HAa OJHUH ToJ 1O crathe 505 a)
YTOOBHOTO KOJEKCA; MATh WICHOB YK€ ObLIM OCYKACHBI B OKT0pe 2019 roma mo tem xe
OOBHHEHHSM JPYTUM CYZOM B MasiHTOHE M MIPUTOBOPEHBI K JIMIIICHUIO CBOOOIBI CPOKOM HE
MeHee ByX JjieT. 3aiap Jlyun, [Ixaiin E Ty u [1xaitn [Ixb0 MuH no-npeskHeMy 0OBHHSIIOTCS
mo crathe 505 a) B UeThIpeX APYTHX TOPOJICKHX cynax B obnactu Mpaanu. CrieruaabHbIN
JIOKJIATYMK MPHU3BIBACT K HEMEAJICHHOMY OCBOOOXKICHHUIO 3TUX JIMII U CHATHIO C HUX BCEX
0OBHHECHHMI; caTUpa He ABJsIETCs npecTyruicHrneM. OHa Tak:Ke OTMEUACT, YTO NPEAbIBICHUC
JIMIIAM HECKOJIbKHUX OOBHHEHMI B CBSI3U C OJHUM U TE€M K€ JCSIHHUEM B Pa3HbIX TOPOJCKUX
cylax MPOTHBOPEYHUT MPUHIIUIIAM BEPXOBCHCTBA MPABa; MPAaBO HAa CHPABEIIHMBOC CyIcOHOE
pa3dupaTenabCTBO MOKHO OBITH TapaHTHPOBAHO.

19.  XKypuamuctst Cy» Bun, E Hu, Ayn Mapm YV u E Uu MbuH mno-npexsHemy
OOBHUHSIIOTCS COOTBETCTBEHHO IO 3aKOHY O TEJIEKOMMYHHKAIMSIX, 3aKOHY O HE3aKOHHBIX
accoIManusax M YToJoBHOMY Kojekcy. B okrabpe 2019 roma BoeHHBIE NpeabABUIN
oOBuHeHMs B auddamaniu B COOTBETCTBHU co craThed 505 a) YrosmoBHOro Kojekca Ha
aaBokara Uu MbuHa, ObiBIIeT0 KanuTaHa apMund MbesaMbl Hait Mo 3una u nmoata Co Bas
3a MX BBICTYIJICHMS Ha MUTHHIe B ampene B mocenke KortayH, oOnacte TaHuHTaiM, B
MOJIEP)KKY BHeceHHs nomnpaBok B KoHcrutyrmro. CrienuanbHBIN JOKIaAYNK NPU3bIBAET
CHSITh OOBHHEHUS C 3TUX JIHIL.

3eMelibHbIE MPaBa, NPEANPUHUMATEIbLCKAS 1eSITeIbHOCTh U NPaBa
yeJioBeKa

20.  3a Bpems neifctBus MaHgarta CHenuanbHOTO JOKIAAYMKa B MBSHME MPOHM3OILIA
MacuTabHble W3MEHEHHWS [ENOBOW Cpenpl. [JIaBHBIMM W3 HHX CTaId 3KOHOMHYECKas
nbepanu3anys ¥ OTMEHAa SKOHOMHYECKHX CAHKIHMH, YTO OTKPBUIO BO3MOXKHOCTH JUIS
WHBECTHLIMHA 1 Pa3BUTHA. DTO, HECOMHEHHO, IPHUHECIIO MOJIb3y MHOTUM JIFOJISIM, HO B TO )K€
BpeMsi yCyryomino cymiecTByIOIue npodiaeMsl B o0siacTu npaB 4enoBeka. [IpaButenbcTBo
00513aHO 3aIIUIIATh BCEX JIFO/IEH Ha CBOEH TEPPUTOPHH OT HapyLICHUH IIpaB YeJI0BEKa, B TOM
YHCJIe CO CTOPOHBI KOMITaHMH. B HacTtosimee BpeMmsi 3aKOHOIATENLCTBO, PEryJMpyomiee
TIPEATIPUHIMATENBCKYIO JeSITeILHOCT B MbsSIHME, HE BBITIOJHAIOT 3Ty 331ady, a peaIuy Ha
MecTax JOIOJHUTEIBHO YCIOXKHSAIOT 3Ty CHUTYallMI0 M IOBBIIIAIOT PHCK HEraTHBHOTO
BO3/ICHCTBUS NIPEAIIPUHIMATEIbCKON AEATEIHHOCTH Ha IIpaBa YeJloBeKa.

21. CrnenuanpHBI  JOKJIAMYMK  TakXkKe  OTMETHJIA  CEPbe3Hble  IOCIHEICTBUS
KPYIHOMACIITaOHBIX IMPOEKTOB IO PAa3BUTHIO M NPOMBIIUICHHOW IEATEIbHOCTH Ha BCEH
TEPPUTOPUU CTpaHbl. BO MHOTMX cilydasx 3TO HPOUCXOAWT O3 NperBapUTEIbHBIX
KOHCYJIBTAIIMH C 3aTparMBaeMbIMH OOLIMHAMH M HPUBOAMT K MOTEPE 3€MIIH, Pa3pyIICHHIO
OKpYXXalollel Cpenibl, HACWIBCTBEHHOMY IEPEMEIICHHIO W 3aIlyTMBAHMUIO, II0/IaBJICHHIO
HECOIJIAaCHBIX W JaXXe NPUMEHEHHI0O K HUM Hacuius. OHa BCHOMHMHAET IIOCEIICHHE
0aHaHOBBIX IUIaHTanuii B KaunmHe, KOTOpble PacTSAHYINCh HA MHOTME MWJIM Ha OBIBIIMX
OOIIMHHBIX 3eMIISIX M 3arps3HAIOT peku nectunuaamu. [Iporectsl u oOmiecTBeHHOE
HEOBOJBCTBO BBI3BIBAIM TaKUE IMPOEKTHl, KaK pedHble IUIOTHMHBI Murcon u Tannyus;
ocoOble sKOHOMHIYecKre 30HbI TunaBa u Yaynxplo; MeaHbIN pyHUK JleTrafnayH; Ka3uHo B
Cy»-Ko-Ko; anextpocranius B Turumite; nemeHtHelii 3aBoj «Anbda»; u Hedre- n
ra3onpoBojibl, Hepecekaromue Mpsamy. Hermpo3pauHOCTh 3THX M MHOTUX APYTUX KPYIHBIX
IIPOEKTOB MOJIPBIBAET JOBEpHE OOIIECTBA K IPABUTEILCTBY, U JIIOAM HE BEPAT B TO, YTO TH
MIPOEKTHI IPUHECYT I10JIB3Y MM, & HE KOMY-TO JpyroMy. OCOOEHHO 3TO KacaeTcs STHUYECKUX
mraToB. /0 HACTOSIIEro BPEMEHH IPaBUTEIBCTBO HE CMOIJIO OOECIICUHTH NPHUMEHEHHE
IIPO3pavyHOro, BCEOXBATHOIO M OCHOBAaHHOIO Ha YBa)KEHUM IIPaB YelOBEKa IMOAXO0Ja K
Pa3BUTHIO; 3TO OCTAETCS )KU3HEHHO BaXKHBIM MPUOPUTETOM.

GE.20-06180
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GE.20-06180

3emesbHBIC PaBa

22. Ha MPOTAKCHUU BCETO CPOKa MMOJITHOMOY MM CHeHI/IaJ'II)HOFO JAOKJIag4rKa BOIPOC O
3€MCJIbHBIX IIpaBax OCTaBaJiCd IJid MpbsHMBI LIpe?)BI)I'-IaI‘/‘IHO Ba’XHBIM. ﬂaBHI/Ie CIIOPBI 110
NoBOAY CJIYyYacB SKCIpONpHaly 3€EMJIN MO-NPEKHEMY HE YPCTYJINPOBAHBI 1 ycyFy6J'IHIOTCH
MOCJICAHNMHU H3MCHCHUSAMU B 3daKOHOJAATCJILCTBE, MPHU I3TOM MHOPOAOJDKAIT IMOCTYyHNaThb
COO6IIIeHI/IH O HOBBIX ClIy4dadx npennonaraeMoﬁ KOH(bI/ICKaHI/II/I 3eMJIH. 3eMeIIbHBIC IpaBa
3aTparuBarOTCsa B HanumoHanbHOM MOJUTHKE 3€MIICIIOJB30BAHUS 2016 roga, B KOTOpOI7[
PEKOMCHA0OBAHO IMIPUHATH COOTBeTCTByIOIHI/[ﬁ TIOJIOKCHUAM 3TOM TIOJIMTUKHU
OGHICFOCYI[apCTBeHHHﬁ 3aKOH O 3€MIJIC. HpaBI/ITeIILCTBO A0 CUX MOp HC BBINOJIHUIO 3TY
PEKOMECHOAILNIO.

23.  3akoH 0 NpUOOpPETCHHHU 3eMITH, paccelicHuH U peadbuuraiuu 2019 roga moBsIIaet
CTeNeHb HE3alIUIIEHHOCTH 3eMJICBIIAJICHUS. 3aKOH HE OTPaKaeT CJIOXKHOTO TMOJOXKEHUS B
00J1aCcTH 3eMJICTIONB30BAHMS U TICPEMEIICHUS HACENeHHsI B MbSHME M COJCPIKHUT CIIHITKOM
00IIMe TOJIOKCHHUS O «TOCYNAPCTBEHHBIX MENAX», Pagd KOTOPBIX 3EMJII MOXET OBITh
nmpuoOpeTeHa rocynapcTBOM. HescHO, COBMECTHMBI JHM TOJOXEHHS 3TOr0 3aKOHa C
MpoLEeypaMu dKCIPONpPHUALIUN 3€MJTH, OIIpeieICHHBIMU B paMKax mpuHsatoit B 2015 roay
[Ipouenypsl OLEHKHM BO3IEHCTBUS HA OKPYXKAWOIIYIO Cpeny, a, KpoMe TOro, OHU He
COOTBETCTBYIOT MEXKIYHApOJIHBIM CTaHIApTaM, B TOM YHWCJI€ B OTHOIIEHWHU 3amlpera Ha
MPUHYIUTCIbHBIC BBICEIICHHUS B COOTBETCTBUH C MEXIyHApOIHBIM IAKTOM 00
SKOHOMHYECKHUX, COITMATIbHBIX U KyJIbTYpPHBIX TIPaBax.

24.  OtcyrcTBHE HajJIeKallel NPAaBOBOW 3aILUTHI MPAB Ha TPAIULIMOHHOE U OOLIMHHOE
3eMJICTIONIb30BAHUE MOJKET MCIOJIb30BATBCS B COOCTBEHHBIX HHTEpecax KOMIIaHHSIMH,
BOOPYKEHHBIMU CHUJIAMHU U JIPYTMMHU CTOPOHAMH U NMPUBOAUTH K HAPYLICHUIO U MONPAHUIO
npaB yenoBeka. CrenualbHOTO JIOKIaq4uKa NpouH(opMHUpoBanmu o ToM, uto B 2017 u
2018 ronmax xommanus «Opuap» mojana UCKH Ha 29 KpecThsH B ocesnke MayouH, o6nactb
Wpapanay, Ha OCHOBaHNHU 3aKOHA O MOJIb30BAHUH ITyCTYIOIINMHU, 3aJICKHBIMU U IETUHHBIMU
3emisiMu 2012 roga. OTH KpecThsHE BO3JENBIBAIN 3€MJIM, KOTOpPbIC, KaK yTBEpPXKAaeTcs,
ObuTH IpHcBOeHBI KoMnanuen ¢ 1991 roga. B anpene 2019 rona Ha ocHoBaHuu cTaThi 8 f)
3aKoHa O 3aIIMTe YaCTHOW >KM3HU M 0€30MacHOCTH I'paXkJaH KOMIaHMA Iofaja elle OJuH
UCK Ha cenbckyro skurenbHuIly Celin Ceiin Co, mociie TOro Kak BO BpeMsl BHU3UTa
I'ocynapcTBEeHHOTO COBETHHKA MOCIETHSS MOAHATA BOIPOC O JAENax, KACAIOUIUXCS 3TUX
kpecthbsiH. B centsiope 2019 roga 11 u3 3TUX KpecThsiH OBUTM NPUTOBOPEHBI K JIMILIECHHIO
cBOOO/IbI HA OCHOBaHUM 3aKOHA O MOJIb30BAaHUU MYCTYIOIUMH, 3aJIe)KHBIMHU M LIEJIMHHBIMU
3eMsiMH. CrienMaibHbIA JOKIAAYMK MPU3BIBAET K UX HEMEIIEHHOMY OCBOOOXICHUIO U
BO3BPAILICHUIO UM HUX 3eMeJb WIH MPEIOCTaBICHUIO UM aJIeKBaTHOI KOMIICHCAIIUH.

25. B 2019 rony Ha ocHOBaHMHM ITyHKTa 1 cTaThu 6 3aKOHA O 3alUTE rOCYAaPCTBEHHON
coOctBeHHOCTH 1947 roma mNpenbsBHIM OOBHHEHHS B HEMPABOMEPHBIX JEHCTBUAX
21 kpecThsiHUHY, 00pabaThIBaBIIEMY CBOU 3eMJIH B rocenke Jlemoco, mrat Kast. 12 u3 atux
KPECTbSIH TakXe IMPEABABICHbI  JONOJIHHUTENbHBIE OOBHHEHHS B  HE3aKOHHOM
MIPOHUKHOBEHUU M0 cTatbe 447 VYTONOBHOTO KOJEKCa, MOCKOJIbKY 3Ta 3eMJsl, Kak
yTBepxkIaercs, Oblia u3bsiTa BoeHHbIME 30 sieT Hazaj. B ropone Jloliko, Takxke B mare Kas,
BOCHHBIE HEOJHOKPATHO NPEABABIISUIN OOBUHEHHS Ha OCHOBAHHH YTOJIOBHOTO KOJAEKca U
3akoHa O 3aIUTe TOCYAapCTBEHHONW COOCTBEHHOCTH Ha nercTBus 20 KkpecThsH. BoeHHbIE
YTBEPXKIAIOT, YTO OHU MPOJOJDKAIOT MOJIB30BAThCs M3BIATOHN 3eMilel, HeCMOTpPS Ha TO, YTO
HECKOJIbKO KPECThSH MONYYIJIN CBUAETEIBCTBA O IMIPaBe IIOJIB30BAaHMUA 3eMJlell B
COOTBETCTBUH C 3aKOHOM O CEJIbCKOXO3SIMCTBEHHBIX yroiapsx 2012 roma. CreruaibHbII
JOKJIATIMK TIPU3BIBACT CHATh OOBHHEHHS C 3TUX KPECThSH.

26.  CroenuajbHbBIA MOKITATYUK IOBTOPSCT, YTO IPABHTEIBCTBO JOJDKHO IMPEKPATHThH
MIPUMEHEHHE PETPECCUBHOTO 3aKOHOATENLCTBA. JIJIs 3alUTHI MPaB CEILCKOT0 HACEIICHUS
MpbsHMa HYXJaeTcsl B 3€MeNbHBIX 3akoHaX. CHenuanbHBI JOKIAAYUK TPHU3LIBACT
MIPaBUTENHCTBO YICTUTHh EPBOOUEPETHOE BHUMaHUE pa3pabOTKe B paMKax MPO3pavyHOro U
OCHOBAaHHOTO Ha KOHCYJIBTAIMIX Mpollecca OOMIeTOCYAapCTBEHHOTO 3aKOHa O 3eMlie B
CcOOTBeTCTBUM ¢ HanuoHambHON TMOJUTHUKONW 3€MIICTIONB30BAHUS M MEXKIyHApOIHBIMU
cTaHaapTamMu. 3aTeM He0O0X0IMMO PePOPMHUPOBATEH 3aKOHOAATEIHCTBO O 3€MJICTIONIb30BAHIH
U OTYYXJCHHH 3€MeNlb, YTOOBl BKJIIOYHTh B HEr0 TIOCIENOBATEIbHBIE W YETKHE
(hOpMYTUPOBKY TIOJIOXKEHUI OOIIErocyIapCTBEHHOTO 3aKOHAa O 3eMile, KacaloluXcs
COOTBETCTBYIOIIMX TPaB.
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3amuTa JaHHBIX

27. B Hauane cpoka aelictBus Mmannata CrienuansHoro qoknaauuka B 2014 rony ypoBeHb
MpOHUKHOBeHMs MHTepHETa B MBsSIHME COCTaBIsuI OKoJio 1%, a MoOwmiIbHO# cBsizu — 5%.
C Tex mop 3TH MoKa3aTelIu Pe3Ko BO3POCIu. bricTpoe pa3Butue cekTopa nHGOPMAIMOHHO-
KOMMYHHUKAIITMOHHBIX TEXHOJIOTHI HE TOJILKO OTKPBUIO MHOTOUHCIIEHHbIE BO3MOXKHOCTH, HO
U TIOPOJIWJIO CEPbE3HbIC MPOOJIeMbI B 001acTH mpaB uenoBeka. OMHOU U3 TaKUX MPoOsieM
SIBIISIETCS. OTCYTCTBHE 3aKOHOB, PETYJIHPYIOIIUX 3alUTy JAHHBIX U CJIEKEHHE. 3aKOH O
TEJIEKOMMYHHUKAIUSIX PETYyIUpyeT JeHCTBUS TENIEKOMMYHHMKAIIMOHHBIX KOMIIAHUH U
HaJIeJIAeT roCyAapCTBO CAUIIKOM IUPOKUMHU MOJTHOMOYHUSIMU MO KOHTPOJIIO HaJl yCIIyTaMu U
JTAHHBIMU 0€3 YETKO OMpPEe/ICIICHHBIX 000CHOBaHUI.

28. B 2015 romy mpaBUTENbCTBO BBEJO OO0S3aTENBHYIO PETUCTPALMIO MOJIYJIel
uaeHTHUKaIuK a0OHEeHTa (CUM-KapT) Cpey MoJb3oBaTeaeld MOOMIBHBIX Telne(OHOB. ITO
BBI3BIBAET CEPHE3HYI0 0OECIIOKOEHHOCTh B CBSI3HM C OTCYTCTBHEM YETKOW M BCEOOBEMITIOLICH
NpOLEAYpPHl  PETYJIMPOBaHMS 3aKOHHOTO IepexBaTa JaHHbIX B COOTBETCTBHU C
MEXAYHApOJHBIMH CTaHJapTaMH, a TaKKe HEe3aBHCUMOM M 3(PQPEKTUBHON CHCTEMBI
npaBoCyaus Al Haj3opa 3a HUM. OO0si3aTenbHasi perucTpalys H03BOJSIET OTCICKHUBATH U
ONpENeNsITh MECTOHAXOXKACHHE 3aperUCTPUPOBAHHBIX MLl 0e3 copasMepHOro H
HeoOxomuMoro o0ocHoBaHus. OHa TaAK)KE MOXKET OBITh UCTIONB30BaHA IS CIICHKKH, IICH3YPHI,
npeciieIoBaHus MOJIUTHYECKUX IPOTUBHUKOB U MOJIABJICHHSI CBOOOIBI BHIPAKEHHS MHEHHIH.
DT0 co3/1aeT Cepbe3HbIE PUCKU Ul OE30MaCHOCTH, 3alUIIEHHOCTH, HETPUKOCHOBEHHOCTH
YaCTHOM XH3HU M Ipyrux npas. Kpome toro, CrieuuanbHbIi JOKIaAYUK OblIa yBeIOMIICHA
0 IUIaHaxX TMPaBHUTENBCTBA IO CO3JAHUIO HALMOHAJIBHOW 0a3bl JAHHBIX ISl XpPaHEHHs
OnoMeTpryeckoil MH(OpPMALMKM 3apEerMCTPUPOBAHHBIX IOJIB30BATENCH CHM-KapT, 4TO
CephE3HO MMOBBICUT PUCK OCYLICCTBICHHS MEPONPHATHH 10 CIEKEHHI0O M HapyIICHHs
3aIIMIIEHHOCTH JaHHbBIX, a TAKXKe JalbHEHIIEero yIIeMIICHHs IIPaB HaCEICHHS.

29. CrneuuanpHblil JOKIaqUUK O0ECHOKOEHAa TaKKe IUIaHAMH IPaBUTEIbCTBA BBECTU
uudpoBbie HACHTH(OUKAIIMOHHBIE KAPTOYKU B paMKaX CUCTEMbI, KOTOpas OyleT BKIIOYaTh
ouomerpuyeckyro MH(popmanuo. CyIecTBYIOT Cepbe3HbIC PUCKH, CBS3aHHBIE C TE€M, Kak
Takass uH(popMmanus OyAeT HCIOJb30BAaTbCS M XPAHUTHCS, OCOOCHHO IPH OTCYTCTBHH
3aKOHOB O 3allUTe JaHHBIX. KpoMe TOro, 5THW IUIaHBl BBI3BIBAIOT CEPHE3HYIO
00ECIIOKOGHHOCTh B OTHOLIGHHMHM MpaB M 0E€30MacHOCTH IKMBYIIMX B MbsHMe
MapruHaJM3UPOBAHHBIX TPYII, BKIIOYas POXWUHTbS M JApyrue rpynnbl. CrenuanbHbIA
JIOKJIaJIYMK HACTOSITEILHO MPU3BIBAET MPABUTEIHCTBO IIPHOCTAHOBUTH OCYILECTBICHHE 3THX
IUIAHOB JI0 TeX IOp, MOKa B paMKax MIMPOKOrO, BCEOXBATHOI'O M OCHOBAaHHOIO Ha
KOHCYJIbTAIMSX TIpoliecca He OyIeT IPUHATa HeoOX0JMMasi HOPMAaTHBHO-TIPaBOBas 6aza Jijis
3aluThl JaHHBIX. B OoJiee oOuieM ruiaHe ajst 00eceyeHus: Toro, 4To0bl cOOp U XpaHEeHHe
MEePCOHAJIbHBIX  JIAHHBIX ~COOTBETCTBOBAJIM MNPUHIMIAM 3alUThl IIpaB 4YeJIOBeKa,
Heo0XOJMMBI BEpXOBEHCTBO IpaBa, He3aBUCUMAs CyfeOHas cucrteMa u pedopma 3akoHa O
rpaxaaHcTBe. KoMnanum, y4acTBylolIMe B pa3paboTKe cHCTeM LU(POBOro YIpaBJCHUs,
JIOJDKHBI OCO3HaBaTh BO3MOJKHBIE CEpPhE3HBIE PUCKH, CBS3aHHbIE C NPaBaMH YeJIOBEKa, U
MIPOSIBIISITH MOBBIIIEHHYI0 OCMOTPHUTENLHOCTh, KOTOPast I0JDKHA BKJIIOYATh B Ce0sl CHIIKEHHE
o0beMa MpoJIaXK X YCIYT B CIy4ae BBISIBICHHUS CIMIIKOM BBICOKOW CTEIIEHH TAKHX PHCKOB.

Jlo0b14a NPUPOIHBIX pecypcoB

30. Ha npoTspkeHnn Bcero cpoka jaeicTBus cBoero Manjaata CreruanbHbIi JOKIaTIHK
npeacTaBisiia UHOOPMALIUIO O TOM, KaK JoObIua MPUPOTHBIX peCypcoB B MbsiHME BIIHUSIET Ha
3alIUTy MpaB YeJIOBEKa M COCTOSHHE OKpYJXKaroIled cpenpl, AWHAMHUKY KOH(MINKTa U
moyioxkeHne oOmuH. CrieruanbHBI JOKIAQAYUK OTMEYaeT, YTO PETYIHPOBAaHUE TOOBIYH
MPUPOJHBIX PECYpCOB B 3aTPOHYTHIX KOH(MDIMKTOM paiOHax oOcCTaercs OCOOEHHO
MIPOOJIEMATHIHBIM B CONPSKEHO C CEPhEe3HBIMH BEI30BaMH B 00JIaCTH yrpaBieHus. CTOPOHBI
BOOPYXCHHBIX KOH()JIMKTOB HWMEIOT CBOM WHTEPECH, CBS3aHHBIE C OKCIUTyaTalluel
MIPUPOIHBIX OOTaTCTB CTPAaHBI, YTO JOIOJHHUTEIHHO YCIOXKHSAET INPOBEIACHHE MHPHBIX
[IEPErOBOPOB.

31. CrieranbHBIN JOKJIQAYUK MPOIOIDKACT MOJTydaTh COOOMICHNS O HApYyIICHHUAX IMIPaB
4eJoBeKa M3-3a 0E30TBETCTBEHHOW JOOBIYM IOJIE3HBIX MCKOMAeMbIX II0 BCEW CTpaHe.
OcTtaBmnecs B JKUBBIX IIOCIE OMON3HS, Ipousomienmero B aprycte 2019 roma B mocenke
ITayn, mratr MoH, ¥ TMOBJEKIIETO, COTJIACHO COOOmEHHUsIM, rudens Oosee 70 deIoOBEK,
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YTBEPXKIAIOT, YTO 3TO OEJCTBUE CTAIO PE3yJIbTaTOM OE30TBETCTBEHHOW HOOBIYM IIECKa.
Hecmorps Ha mnpuseiBel B HosiOpe 2019 roma onxnoro w3 pemyratoB mrata MOH,
paccieoBaHUE 3TOr0 Cepbe3HOr0 MHIUIEHTa A0 CHX IOp He IpoBeldeHo. B nexabpe
2019 rona kpecThsiHe, BeyllMe HaTypalbHOE XO35HCTBO B palioHe Tauwmield B BOCTOUHOU
yactu mrata [lan, OblM BEIHYK/IEHBI IIEPECETUTHCS M3-32 BO3/ICHCTBUS 30JI0TOJ00BIUN Ha
OKpYXKAIOLIYIO cpelly B 3TOM paioHe. OTX0/bI J0OBIYH COPACHIBAINCH TIPEIIOIOKUTEIEHO
paboraBmMu 0e3 pa3penieHuss KOMIIAaHUAMH TaM K€ B Py4bU M PEKH W IONaJald Ha UX
pucoBble nosisi. KpecThbsiHE HE MOJYyYMIIM BO3MEIIEHHS, U OBUIO CEphe3HO MOJOPBAHO HX
IIPaBO Ha JOCTATOYHBIHN KU3HEHHBII ypOBEHb.

32.  Cucrema rocyJaapcTBEHHOTO yIpaBieHHS B MbSHME IMO-IIPEKHEMY HE MOOLIPSET
OTBETCTBEHHOW JOOBIUM MOJE3HBIX HCKOmaeMblX. CIIOXKHOCTh W OTCYTCTBHE SICHOCTH H
MOCTIEI0BATENBHOCTH COOTBETCTBYIOIIMX IIPOTPaMM, 3aKOHOB M IOJ3aKOHHBIX aKTOB
CO3Mal0T IPAaBOBYIO HEONpeAeraeHHOcTs. Kpome TOoro, mnpaBUTENBCTBO paclojiaraeT
OTpaHMYCHHBIMH pECypcaMH U TEXHHMYECKUMH BO3MOXKHOCTSIMH, OCOOEHHO Ha YpPOBHE
IITAaTOB W oOnacTei, At oOecrieyeHnst COONIIOACHHS HbIHE JAEHCTBYIONIMX HOPMAaTHBHBIX
aKTOB B 9KOJIOTMYECKOW M couuaibHOM chepe. KoMnaHuu mosb3yloTcst 3TOH CUTYyaluew,
MO3TOMY BaXHO O0ecneyuTh COONIOAEHHWE MMM  MEXKIYHApOIHBIX  CTaHAAPTOB.
CrneuunanbHbIi JTOKJIATYMK HACTOSTEIBHO HPHU3BIBACT MPABUTEIBCTBO 00ECHEYHTH, YTOOBI
BOIIPOC O TIPOJOIKEHHH pedopMbl TOOBIBAIOLIETO CEKTOpa OCTaBalics B YHCIE
IIPUOPUTETHBIX B ero mnoBecTke JHSA. OHa mNpHU3BIBA€T IPABUTENBCTBO YICIUTH
IIepBOOYEPEIHOC BHUMAHHE PEATbHOMY BHEAPEHUIO MPOLEIYPhl OLIEHKH BO3ACHUCTBUS Ha
OKpYXAIOLIYI0 Cpely, CJelaB ee IIOBCEMECTHBIM U IPO3pavyHbIM TpPeOOBaHHEM,
I0JIeXKAIIUM HCTIONHEHHIO. [IpaBo Ha O7aronpuaTHYIO AT 30POBbs OKPYXKAIOIIYIO CPEeay,
KOTOpOo€ OOBEIMHSET HKOJOTMYECKHE AacCHeKThl OCHOBHBIX IIpaB, OOECIEYMBAIOIIUX
JOCTOMHYIO JKHM3HB, JOJDKHO OBITH 3allMIIEHO OT IOCJIEACTBUI OCBOCHHS HPUPOHBIX
pecypcos.

33.  ChenmajibHbIA JOKJIATYMK BHOBb C YIOBICTBOPCHHUEM OTMEUACT MPOIOJDKAOIICECs
ydactue cTpaHbl B VIHuIMaTHBEe MO OOECIEYEHHIO NPO3PAvyHOCTH B JIOOBIBAIOLICH
MIPOMBINIIICHHOCTH, KoTOpas SIBJIACTCA IIOJIC3HBIM HHCTPYMCHTOM ITIOBBIIIICHUA
MPO3PAavYHOCTH U MOJOTYETHOCTH B 3TOM CEKTOpE. ITO OYyAET CIIoCOOCTBOBATH O0JIee MOTHOM
peanM3anyM IMpas, BKJIOYas IpaBa Ha WH(OpMALMIO M JOCTYN K CPEICTBaM HpPaBOBOM
3allUThI. Omna MPUBCTCTBYCT HCAABHHUC WHUIHUATUBBI MPAaBUTCIILCTBA, HAIIpaBJICHHLIC Ha
Oojiee TOJIHOEC PACKPBHITHE HH(POPMAIMKM O KOHCYHBIX BJAAEIblAX U «IOJTUTHYCCKU
3HAYUMBbIX JIMIIaX» B I[O6LIBaIOH.[eI>1 MPOMBIIIIJIEHHOCTH, KOTOPBIE B paMKax I/IHI/IIII/IaTI/IBI)I
XapaKTCpU3yrOTCAd KaK Jiullia, Ha KOTOPBIX BO3JIOKCHBI HIINA OBIIIM BO3JIOKEHBI Ba)KHEIE
rocynapcTBeHHble (QyHKmmu. CrHelnuanbHbId  JTOKJIAAYUK TPHU3BIBAET MPABUTEIHCTBO
MPOJIOSKATh CBOM YCHJIMSA 110 00ECIIeUeHHIO TPUMEHEHHS NPO3PayuHbIX, €IMHOO0pa3HbIX U
MOJJIEKAIUX 0053aTEIbHOMY HCIIOJHEHHIO TPeOOBaHMN K OTYETHOCTH JOOBIBAIOIIMX
KOMITQHUH B COOTBETCTBHUU CO CTaHJapTaMu, YCTaHOBJICHHBIMU 3TON HHHHHaTHBOﬁ.

34.  CrneuuanpHblil JOKJIAMYMK OOECHOKOEHAa NONyYeHHOW WHQpOpMalueil o NpoekTe
3aKOHa O He()TH, B pANE KIOYEBHIX ACIEKTOB KOTOPOTO, KaK MPEICTABISIETCS, NMEIOTCS
n3bsiHbl. Kak coolmiaeTcs, B 3TOM 3aKOHONPOEKTE HE YCTPaHSAETCs KOH(QJIMKT WHTEPECOB,
00yCIIOBJICHHBIH JBOMCTBEHHOW pOJIbIO TocyaapcTBeHHOM komnanuu «Hedreraszopas
KOMIaHHA MBSHMBD) KaK KOMMEPYECKOTo MapTHEpa U PETyIUpPYIOIIEro OpraHa, d4To
HECOBMECTHMO C IUIAaHAMHM pedOpPMHPOBAHUS TOCYJAPCTBEHHBIX MPEANPHUITHH B
cootBercTBUM ¢ ITnanom ycroitunBoro pa3sutust MpsiHMBL. B 3TOT 3aKOHOIPOEKT TAaKXKe HE
BKIIIOYCHBl TIOJIOXKEHUS O PACKPBITHM HH(GOPMAIMH, KOTOPBIE COOTBETCTBOBAIM OBl
obs3arenscTBaM MBSIHMBI B pamMkax HHIMATHBEI 1O OOECTIEYEHHIO INPO3PAvYHOCTH B
JOOBIBAIOMIEH TPOMBIIUIEHHOCTH, & 3TO CEPHhE3HO IOJOPBET YCHWIHMS IO TMOBBIIICHHUIO
MIPO3PavyHOCTH W MOAOTYeTHOCTH. KpoMe Toro, B HEM He pemraercsi CIOPHBIA BOMIPOC O
pacmupeieieHn: 0X0J0B, YTO MOXKET YCYyTyOUTh HEJOBOIBCTBO JKHUTENEH mTara PakxaiiH.
B mocnenumne roasl PakxaifH MOMy4niT 3HAUNTENBHYIO OO0 MHOCTPAHHBIX MHBECTUINH B
MpbsSHMY, B OCHOBHOM OJlarojapsi CBOMM IPHOPEKHBIM MECTOPOXKACHUSAM HeQTH U rasa.
Opnako Macmtabbl 6efHOCTH B PakxaliHe mo-npekHeMy HaMHOTO BBIIIE, YeM B CPEJHEM I10
ctpane. [lns oOecmeueHWs Mupa KpaifHe BaXHO c031aTh 3((HEKTUBHYIO CHCTEMY
pacupeneneHusi noxomoB. CrenuanbHBI JOKIATIMK Takoke IOJYEPKHUBACT, UYTO B
COOTBETCTBUH ¢ MeXTyHapOAHBIM AKTOM 00 3KOHOMHUYECKHX, COITUABHBIX U KYIbTYpPHBIX
IIpaBax IMPAaBHUTEIBCTBO 00S3aHO TapaHTHPOBATh, YTOOBI MpaBa, Impu3HaBaeMmble B [lakre,
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OCYILIECTBISUINCh 0e3 KakoW-1nbo IucCKpuMHUHAIMKU. Kpome TOro, ¢ IOMOIIBIO Mep
HKOHOMHYECKOH ITOJUTUKY, OIO/DKETHBIX ACCUTHOBAHMHW M PpaclpelelieHUs] pPecypcoB
J0JDKHO 00€eCIeYnBaThCs PealbHOE PABEHCTBO.

IIBeiinbie (padpukn

35.  CrnenuanpHbI JOKJIAJAYUK TONy4YHia COOOIIEHHS O TOM, YTO CEMHU JHAEpaM
3a0acTOBKM M OJHOMY OOpIly 3a TPYIOBbIE IpaBa ObUTM IPEABSIBICHBI OOBHHEHUS MO
cratbe 19 3akoHa 0 MUPHBIX COOPaHMAX M MUPHBIX IIECTBHSX 32 UX y4acTHE B 3a0acTOBKE
Ha TPUKOTaXKHOI (pabpuke B MbsiHMe, npousotuenieii B ropoae [lareiin, o6nacts Upasany,
B aBrycre 2019 rogma. Ilo cooOmenusim, 3abacToBka Obula OOBSIBIEHA IOCIE TOTO, Kak
TPYASIIUMCS BBIIUIATUIM 3apaboTHYIO IUIaTy B pa3Mepe HU)K€ MHHUMAJBHOTO pa3sMmepa
OILIaTHl TPYZA W 3alpeTHiIH OpaTh OTIYJBI U JeNIaTh MEPEPIBBI IS MOCEIICHUS YOOPHBIX.
HexkoTopble COTPYIHHUKH COOOLIATHM TAaKKe O CIOBECHBIX OCKOPOJECHUSX M CEKCYallbHBIX
JIOMOTaTeNbCTBaX CO CTOPOHBI CBOMX paboToxarenei. B (eBpane nsate 60pIoB 3a Tpy10BbIC
npaBa ObuTM omTpadoBaHBl Ha OCHOBAaHMHM 3TOTO 3aKOHA 3a OpraHM3alUIo B HOSOpe
2019 rona y 3maHmsi SIHTOHCKOTO PErMOHANBHOTO IPAaBUTEIBCTBA AKIMH IPOTECTa, B
kotopoii npunsiu ydactue 400 tpypsmuxcs. [TockonbKy 00beM SKCIIOpTa 01K/ bl B CTPaHe
pacTeT U MOCTYIAIOT COOOMIEHNS O IUIaHAX CTPOUTENHCTBA elle OOJIbIIEro YHCia MIBEHHBIX
¢abpuk 1o Beeit crpane, CrielMaibHbIA JOKIAAYUK NOAYEPKUBACT BAXHOCTh YKPEIUICHHUS
CHUCTEMBl TPYJOBBIX OTHOIIGHHM M 3alIUTBl TPyZsImuxci B MpSHME Ha OCHOBE
KOHCYJIETaTUBHOT'O U TPEXCTOPOHHETO IIpoIiecca.

36. B coorBercTBHM ¢ MeXIyHapOJIHBIM ITaKTOM 00 3KOHOMHYECKHX, COLMAIbHBIX U
KyJIBTYPHBIX IIpaBax MpPaBUTENBCTBO 0053aHO O00ECIeYuTh COOJIOJIEHHEe TIpaBa Ha
CIpaBe/UIMBbIE W OJAarONpUATHBIE YCIOBUS TpyAa. JTO NpeAnojaraeT MpeloCcTaBIeHHE
CIpaBeUIMBOIO M PABHOTO BO3HArPaXKIEHWs, oOecredeHHe Oe30MacHBIX W 37I0POBBIX
yCIIOBUH TPYyAa, IPEOCTaBICHUE PaBHBIX BO3MOXKHOCTEH U OT/BIXA, Pa3yMHOE OTpaHUYEHUE
pabouero BpeMeHH, a TakXKe IPEJOCTAaBICHHE OIIAaUUBAEMbIX PETYJSPHBIX U
rOCY/apCTBEHHBIX Mpa3THUYHBIX AHeil. Kpome Toro, MesHMa patuduuupoBana psn
KOHBeHIMHA MexayHapoaHo#t opranuzamuu tpyna (MOT), a B mexabpe 2019 roma
napnameHT onoopuin parudukanuo Konsenunn MOT 1973 rona 0 MUHUManbHOM BO3pacTe
s npuema Ha paboty (Ne 138). Tpynmsmuecss MOMKHBI MPOXOIUTH MOATOTOBKY IO
BOIIPOCAaM CBOMX IIpaB, a NPaBUTEJILCTBO JOJKHO 3aIUIIATh ITPaBa Ha CBOOOAY acCOlMaINN
n cobpaHMi M COTPYOHHMYATh C acCOUMAIMSIMM U COro3aMHu paboTojmaTeneil B IeENsAx
pacuIupeHus IpaB U BO3MOXKHOCTEH TPYASLIUXCS M yIydIleHHs yciaoBui Tpynaa. Kpome
TOTO, CJIEAYeT MPOAOJDKATh MPUIAraTh YCHJIMSA B LEISIX MCKOPEHEHHS MPUHYIUTEIHHOTO
TpyAa ¥ Hauxyamux ¢GopM AeTCKoro Tpyna. MHocTpaHHBIE M OT€UECTBEHHBIE KOMIIAHUU
JIOJDKHBI 00ecTieunBaTh COOIOIEHHE MIPaB YeJIOBeKa BO BCEX CBOMX IETIOYKAX ITOCTAaBOK B
COOTBETCTBUH C PyKOBOISIIMMH NPUHLIUIAMU IPEANPUHIMATEIECKON NESTEIHPHOCTH B
acmeKTe MpaB uejoBeKa: ocyiecTBieHue pamok Opranuzanuu OO0benuHeHHBIX Hamwmii B
OTHOIIEHHUH «3aIUTHI, COONIOIEHHS U CPEICTB IIPABOBOM 3aIIUTHIY.

,Z[O.]'I)Kl-[aﬂ OCMOTPHUTECJIBHOCTH

37.  CrneuuanpHbli JOKIAAYUK TOTYEPKUBAET, YTO C YYETOM MPABO3AIINTHBIX BOIIPOCOB,
BO3HUKAIOIIMX B CBSI3U C YCIOBUAMM IPEIIIPUHUMATENBCKON IEATENBHOCTY B MbsSIHME, BCEM
MIPEINPUATHIM HEOOX0AUMO MPOSABIATH B BOIPOCAX MPAB YEIOBEKa MOBBIIICHHYIO CTEIICHb
JOJDKHOW OCMOTPUTENBHOCTH. [IpeArpuaTus BEIMOMHAIOT 00S3aHHOCTh COOJIIOJATh IpaBa
YEJI0BEKa B COOTBETCTBUM C PykoBOAIMMM HPUHLMIIAMU IPEAIPUHUMATENBCKOM
JeSITeIPHOCTH B acleKTe IpaB YeJOBEKa B IOBCEIHEBHOW IMPAKTHKE MMEHHO Onaromaps
3¢ (PEeKTHBHOMY U HEIIPEPHIBHOMY MPOSBICHHUIO TOJDKHON OCMOTPUTETEHOCTH.

38. IIpoumemypel oOecrmedYeHHs IODKHOM OCMOTPHTEIBHOCTH OJDKHBI BKJIFOYATh
BBISIBIICHUE U OLIEHKY (DaKTHYECKUX WM MOTEHIMATBHBIX TIOCIEICTBHAMN IS IPaB YeJIOBEKa,
B TOM 4YHCJIE NpPOBEIEHHE aHaTW3a KOH(MINKTOB; NPHHATHE HAUICKANUX Mep it
MIPEeKpaIleHNs] WM TPEAYNPEKACHUS] TAaKUX TIOCICACTBUI M HCIOJIb30BaHUE PHIYAroB
BO3ICHUCTBUS IJISI CMATYEHHS OCTATOYHBIX HEOIArONpUATHBIX MTOCIIEICTBHH; OTCIS)KUBAHUE
3¢ GEeKTHBHOCTH MEp U MPOIEAYp M0 YCTPAHEHHUIO HEOIarONPUATHBIX MOCIEACTBHMN; a TAKXKe
obMeH wH(popMamMell C 3aMHTEPECOBAHHBIMH CTOPOHAMH O TOM, KakuM o00pa3oM
YCTpaHSIOTCA HEOJIarompusTHEIE MOCHencTBHsA. KpoMe TOro, MCKIIOYUTEIHHO OOIBIIOE
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3HAYCHHE UMEET YCTPAHCHUE HEONArONPHATHBIX MOCICACTBUI A MPaB YelOBEKa MyTeM
CO3/IaHMsT MEXaHU3MOB PACCMOTPEHHS JKaod HAa ONMEPATUBHOM YPOBHE B COOTBETCTBHH C
PykoBomsiMy NPUHLIUIAMH MPEANPHHAMATENBCKOH NEITEIBHOCTH B AacCleKTe MpaB
yenoBeka (A/73/163, mynktsr 10-15).

39. HOCKOJ’ILKy 00513aHHOCTE 110 3allIUTC OT Hapymefmﬁ ImpaB 4€JIOBCKa, B TOM YHUCIIC
COBCpIIAEMbIX KOMIAHUAMH, JICKUT Ha MPABUTCIILCTBE, CHCHI/IaHLHHﬁ JOKJIaaYuK
NpU3BIBACT MPABUTCIILCTBO COJICHCTBOBATH 00€CIEUYeHNI0 KOMIIAHUSIMH JOJDKHOM
OCMOTPHUTCIIBHOCTHU MOCPEACTBOM YKPCIJICHUA 3aKOHOB U JPYI'UX HOPMATUBHBIX aKTOB. Cid
HCO6X0)II/IMO AcJiaTb, B YaCTHOCTHU, B KOHTECKCTEC NPOBOJAUMOI'0O B HACTOSAIICC BpEMA 0630pa
MHBECTUIIMOHHON MOJIUTHKH. Focyz[apCTBo JOJIKHO OBITH JIMAepoM B JACIIC obecreyeHus
JOJDKHOM OCMOTPHUTCIIBHOCTU, HANIpUMEp B  paMKax pa6OTLI TOCyAapCTBECHHBIX
HpeﬂHpHHTHﬁ. KpOMe TOT'0, BAXXHYIO POJIb 3€Ch UI'PAOT MHBECTOPLI, KOTOPbLIC HOJIKHBI
HCIOJIb30BATh CBOC BJIMAHUEC AJI MMOOMIPCHUA IpaB YCJIOBCKaA.

CuTtyanum BOOPYKEHHOT0 KOH(INKTA M HACWJINS M1 MUPHBII mpouecc

40.  CroenmanbHBIN JOKIaJUMK HAa MPOTSHKEHHM BCETO CPOKA JIEHCTBHUS CBOEro MaHaTa
CJIeiNIa 33 Pa3BUTHEM BOOPYKCHHBIX KOH(IJINKTOB U CUTYallli, CBSI3aHHBIX C HACHIIHEM, I10
Beeit ctpane. [Toxmucanune B 2015 roxy OOmeHATMOHAIEHOTO COTTIAIICHUS O TIPEeKpaIIeHIN
OTHS J1aJI0 OCHOBAaHHE JUIA HaASKIbl Ha 3aBEpIICHHE KOH(IMKTOB, IPOMOJIKABIINXCS
HECKOJIBKO IECATKOB JieT. OqHako B mpolecce pa3paboTKU 3TOTO COMIAIICHHS NPHHSIH
ydacTue HE BCE 3aMHTEPECOBAHHBIC CTOPOHBI, M W3 IIOANMCAHHOTO COTJIALICHUS H
MIOCJIEIOBABIIETO 33 HUM MHPHOTO TIpoliecca ObUIM HCKJIIOYEHBI HEKOTOpBIC BaKHEHIIHE
STHUYECKHE BOOPYKCHHBIC OpPTraHM3alli. B pasnuuHble mepruoisl BPeMEHH KOH(MIHMKTHI
npogobkanuce B wratax Kauwmn, Illan, Kapen, Yun wu PakxailH, uyto wumeno
KaTacTpouieckue TOCIHEACTBHA JUIA TPaXTAHCKOTO HAceleHWs M MPUBEIO K
MIPEATIoIaraéMoMy COBEPIICHHUIO MEXIyHapOJHbIX MPECTYIUICHNH. B yacTHOCTH, peus naer
0 BOOpPY)XEHHOM KOH(QUMKTE Mexay Tamamo #W STHHYECKUMH BOOPYKEHHBIMHU
OpraHM3aIMsIMU, B TOM YHCIIE MTOIHACABIINMH COTJIALICHUE O IIPEKPAICHUH OTHS, a TaKXKe
MEXAY pa3IMYHBIMH ATHHYECKHMH BOOPYXEHHBIMH opranmsanusmu. Kpome Ttoro, B
TEYEHHE CpoKa ACHCTBUS MaHJaTa YBEIMYWIOCh YHCIIO BOOPY)KEHHBIX (hOPMHPOBaHMH,
KOTOpBIE JTHOO SIBISIOTCS COIO3HMKaMK Tamano, TM00 HaxoIsTCs MOJ HeTIOCPECTBEHHBIM
KOMaH/IOBaHHEM BOODPY)KEHHBIX cuil (cM. mpwtokenue III). IlepcrieKTuBBI yCTaHOBIEHHS
MHpa B CTpaHe MPEACTaBIISIOTCS BECbMa TYMaHHBIMH.

IlTaTel Pakxaitn u Ynn

41. B cenrsa6pe 2016 roga npaBUTEIHCTBO yupeauiio KOHCYIBTATHBHYIO KOMHCCHIO IO
mrary PakxaiiH, Bo3riaBnsemyio Kopu AHHAaHOM M COCTOSIIYIO M3 MEXIYHAPOAHBIX U
HaIMOHAJIBHBIX 3KcHepToB. COCTaB 3TOH KOMHUCCHU HE OBUI ONTUMAJBHBIM, TaK KaK B HEM
He OBUI0O HHM OJHOTO TPEICTABUTENST POXHHIBS, a €€ MaHJaT He IpelycMaTpuBall
paccienoBaHusl HapylleHu npaB yenoBeka. Bmecre ¢ Ttem B aBrycre 2017 roma ona
MIOJIrOTOBMIIA JIOKJIAJ], B KOTOPOM COZIEP KaJIiCh OOIIMPHBIE BBIBOJIBI B OTHOILICHUH IIPOOIIEM,
C KOTOPBIMH CTaJKHBaJIOCh HaceleHWe Imrara PakxaiiH, B TOM uucie B oOnactu mpas
YyeJoBeKa. BEIHECEHHBIE B 3TOM JJOKJIajle PEKOMEH/IAIMU OBbUIN MPUHSATHI IPABUTEIHCTBOM H
MEXAYHapOIHBIM coo0miecTBoM. [IpaBUTENLCTBO yTBEPXKIAET, YTO OONBIIMHCTBO U3 3THX
peKoMeHaaui ObII0 BhIMogHEeHo. OHAKO M3Y4YEHHE JIOKIIA[0B HAIIMOHAIGHOTO KOMHUTETA
10 OCYIIECTBJICHHIO CBHJIETEIBCTBYET O TOM, YTO HM OJIHA M3 PEKOMEHIalui He Obuia
BBINIOJTHEHA B ITI0JIHOM 00beMe, 8 MHOTHE M3 HUX He OBIJIM BHIITOJIHEHBI BooO11e. Brimoanenue
9THX PEKOMEHJAIMH TO-TIPEXHEMY SIBJISETCS OPHEHTHPOM sl JajibHeimeld paboTel B
Pakxaiine.

42. B 2016 u 2017 romax B ceBepHOM PakxailiHe B OTHOIIEHHHM POXUHIBS, BO3MOXKHO,
ObUTH COBEpIIEHBI IPECTYIUICHUS IPOTHUB 4YEJIOBEYHOCTH, BOCHHBIC IIPECTYIUICHUS W
redouua. CrenuandbHBId JOKJIAMYMK MOJIydWwia HHPOPMALMIO O IPOAOIDKAIOIIEMCS
HacwIny, rpabesxax, IPUHYUTEILHOM TPY/E ¥ BHIMOTATENbCTBE B OTHOIICHUN POXHMHIBS B
ceBepHOM yacTu PakxaliHa, a Takke 0 COXPaHSIOMIMUXCS OTPAaHUYECHUSX HA MEPEIBUKEHNUE U
OTPAaHMYEHHOM  JOCTYNE K IpPOAOBOIBCTBHIO, CPEACTBAM K  CYILECTBOBAHUIO,
3IpaBOOXpaHeHUI0 M oOpasoBanuio. Ilponoimkaercss NPHHYAMTENBHOE IPUMEHEHHE
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CHCTEMbI HallMOHAJIbHBIX yI[OCTOBCpeHI/Iﬁ JIMYHOCTH, MPHUYEM, COIIaCHO COO6HI€HI/I$IM, K
TEM, KTO OTKa3bIBACTCs HCIIOJb30BaTh OTU YAOCTOBCPCHUS, NPUMCHAIOT 0oJiee KECTKHE
OTpaHUYCHHA B OTHOUICHUU NEPECABUIKCHHUA, a TCM, YTO UCIIOJIB3YCT UX, NPECAOCTABIAIOTCA
OTpaHUYCHHBIC JIbI'OTHI.

43.  VYxe Ooyiee roja MPOAOIDKACTCSA ICKATANUSA BOOPYKCHHOTO KOHQIMKTA MEXKIY
ApaxaHckolt apmueit u Tamazo, 3aTparuBaroniero MHOTHE HacelleHHbIe TyHKTHI B PakxaiiHe
n paiion [lanerya B Yuue. B mrarax PakxaiiH m YMH npou30NUI0 3HAYUTEIBHOE
HapaIlllMBaHUE CHJ OC30MACHOCTH, BKIIOYas BOCHHO-MOPCKUE M BOCHHO-BO3YIITHBIC CHJIBI
MpsiHMEL. IHTEHCHBHBIE OOCBBIC JICHCTBUSA MEXKYy KOHGIUKTYIOIIUMHI CTOPOHAMU CEPHE3HO
CKa3bIBAIOTCS Ha TPAKIAHCKOM HACEICHHWH, W TOCTYMAIOT COOOINCHHS O BOCHHBIX
npectymieHusX. ChelyanbHbIi JOKIAAIHMK 00CCIIOKOCHA TEM, YTO HAa BCEH TEPPHUTOPHUH
Pakxaiina Boiicka Tamazno cucTeMaTHYECKH COBEPIIAOT HAlaIeHHs Ha FPaKIaHCKUX JIULI, B
YaCTHOCTH HA KOPECHHBIX XkuTenel PakxaiiHa, 0COOCHHO €CJI OHU SBISIOTCS (haKTHUCCKUMHU
WJIM TIPEATNONaraéMbIMU CTOPOHHUKaMU ApaKkaHCKON apMUHU.

44, B HacTosee BpeMs COOOIAETCs, YTO U3-3a KOHMIIMKTA B JIareps IS IEpEeMEIeHHBIX
qui 6exkano okosio 58 000 YelmoBeK M YTO HA TEPPUTOPUHU mTata PakxaiiH B oOrmiei
CIIOKHOCTH HacyuThiBaeTcss Oosiee 128 000 mepeMeleHHBIX JIMIl, BKIOYAs TEX, KTO
YKpPBIBa€TCSA B JAPYTHX JCPEBHIX, MOHACTBIPAX U PEIUTHO3HBIX 3/MaHUAX. BONBIIMHCTBO
MEpPEeMEIEHHBIX JIMIl SBJSIOTCA KOPEHHBIMH KUTelnsiMu PakxaiiHa, a mnpuMepHO
1 800 yenoBek, B OCHOBHOM KOPEHHBIE KUTEIH ITaTa YuH, epeMereHbl B peesax mrara
Yun. B ssHBape noctynuio cooOIIeHne 0 TOM, YTO COJAAThI 66-1i JIerKOH MeXOTHOM AMBU3UH
Tamazno pa3pymiu BpeMeHHbII Jlarepb JJIs epeMeIIeHHBIX JIUI B MbeOOHe: OHM CTpeIIsun
B BO3JlyX, 4TOOBI BBITHATh BHYTPEHHE IEPEMEIICHHBIX JIHL, HUKAK HEe OOBSICHHIH CBOU
JeMCTBUS OpraHu3aTopaM Jlareps U He Ipeaynpeauiin ux.

45. 3 ¢epans B Maynno, bytunayne, Patenayne u Mbebone B mrate PakxaiiH u B
IManerye B mrate YUnuH «u3 cooOpakeHU OC30MACHOCTH» M UCXOIS M3 «OOIIECCTBEHHBIX
HHTEPECOB» Ha TpU Mecslla ObUI BHOBb IOJHOCTBIO OTKIIOUYEH MOOWIBHBIA HMHTepHeT.
B nepuon ¢ utoHs mo aBryct 2019 roma B 3THX HaceleHHBIX IYHKTaX yXe BBOIMIICS
Moparopuii Ha nojp3oBanue MutepHetoM. XKurtenu nocenkos [lTonamxkyn, Mpay-Y, Hayto
1 MUHOBS JIMIIEHBI OCTYTIA K YCIyraM MoOuIpHOTO VIHTepHEeTa Ha HeonpeJelieHHOE BpeMs,
HauyuHas ¢ uroHs 2019 roga. 910 oTKIIOUEHKE JocTyna K IHTEpHETY OKa3bIBaeT CEPhe3HOE
BO3/ieiicTBE Ha OCHOBHBIC mpaBa Oosiee 1 MiH uenoBek. [IpaBUTENBECTBO HE CMOTIJIO
000CHOBATBH MOJIHOE OTKIIoYeHne M HTepHeTa Kak He0OXOIMMBIi 1 COpa3MepHBIii 11ar, U 3Ta
Mepa MOKeT OBITh MpHUpaBHEHA K KOJJICKTMBHOMY Haka3aHM0. CrelHalbHBINA JOKIaTIUK
riy0oKo 00ecroKoeHa MOJNyYeHHBIMH COOOIIEHUSIMH O TOM, 4To B (eBpasie 2020 roga
Y)KECTOUMJIMCh OIlepanui cui Oe3omacHocTd B MayHnno, bytumayne u Paremayne, B
pe3yabTaTe Yero HeCKOJIbKO IPaXKTAHCKUX JIUI] OBITH YOUTHI U IECSTKH MOTYYHIN PAaHEHHUS.
Thricsium monelt Oexanu U3 CBOWX JepeBeHb B pailoHax byrunayn u PategayH, a Takxe u3
nocenkoB YayTo u Mpay-V u3-3a exxe JHEBHBIX 00CTPEIIOB, B pPE3yJIbTaTe KOTOPHIX, COTIACHO
COOOIIEHHsIM, 3aropenuch MHorue jaoma. [lo mmerommmcsi coobuieHusiM, 13 deBpais
21 pebenok B nepeBHe Kxa-Mage-KaxyH, ByrunayH, momy4ni paHeHus, HOcle TOrO Kak
apTIIIEPUICKOMY OOCTpeITy MOABEPIIach IIKOJIA.

46.  Crporo KOHTPOJHMPYEMbIli KOMEHAAHTCKHUII yac, BBeleHHbIH ¢ anpeinst 2019 rona Bo
BCEX 3aTPOHYTHIX KOHq)J'II/IKTOM HaCCJICHHBIX ITYHKTaX B JOMOJIHCHHUC K YK€ ,E[eﬁCTByIOH.[HM
B Maynno, bytunayne u Patenayne, ceppe3HO BIMSIET Ha [IpaBa, CPEICTBA K CYIIECTBOBAHUIO
W yCJIyTHd, B TOM 4Hcie B 00JacTu 31paBooxpaHenust 1 oopasoBanus. C sHBapst 2019 rona
MPaBUTEILCTBO BBEJIO OTPAHUYCHUA B OTHOIICHUN T'YMAHUTAPHOT'O J0CTYyIaA, YTO yCyFy6I/IHO
TIOCIIEAICTBHUS KOH(IIUKTA.

47.  TlocTynmsio MHOXXECTBO COOOIICHHWI O HEM30MpaTeNbHBIX OOCTpenax M OO0eBBIX
JEHUCTBUSIX B HETIOCPEICTBEHHOW OJM30CTH OT IePEBEHB, B PE3yIbTaTe KOTOPHIX MOTHOIN U
6BIJ'II/I PaHECHbI MHOTHUEC MUPHBIC )KUTCIIA, B TOM YUCJIE ICTU. HOCTyHaJTI/I TAKXE COO6HICHI/IH (6]
no/prorax B aepeBHsAX. CorjacHO cooOmieHusM, B jaekabpe congatsl Tamamo BONILIH B
nepeBrro Caterapa B pailoHe MUHOBSI, OTKPBUTH OTOHBb M YOHJTH JKEHITUHY. 3aTEM COJIIATHI,
KaK co0OIIaeTcst, 340Ul 10 CMEPTH IEPEBEHCKOTO cTapocTy. Takke ObUIO HaIEHO TeJo
MIPHUEXABIIETO B 3Ty ACPCBHIO JIEPEBEHCKOr0 CTApOCThl mocenka Yaymo. [IpaBUTENBECTBO
JOJDKHO TPOBECTHU PACCICAOBAHUA BCEX OTHUX HHIMUIACHTOB, @ BUHOBHBLIC JOJI)KHBI 6BITB
TIPUBJICYCHBI K OTBETCTBEHHOCTH.
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48. CornacHo coo0rieHusM, kK Hos10pro 2019 roza B mtare PakxaifH 4ucio apecTOBaHHBIX
[0 TOJO3PCHUSAM B CBs3M C ApakaHCKOW apmueidl gocturiio Oosiee 500 uenoBek.
CrienpanbHBIA AOKIAAUYUK 00ECIOKOCHA COOOMICHUSMH O IBITKaX W 0eCUYSIIOBEYHOM U
VHIDKAIOIIEM JOCTOMHCTBO OOpallleHU BO BpeMsl COJEpKaHUsl TMOJA CTpaxed u
noctynuBiuMU B 2019 roy cOOOMICHUAMEI O HECKOIBKUX CIyJasX CMEPTH B 3aKIFOUCHUH
B mrare PakxaitH. OHa Takke BecbMa O0O0ECIOKOCHA TEM, 4YTO POJCTBEHHHUKHU
BBICOKOTIOCTABJICHHBIX UJIEHOB ApakaHCKOW apMuH, B TOM YHUCIE MPOKUBAIOIIUX 3a
npeaenaMu MBSSHMBI, MPECICIYIOTCS C LENBI0 apecTa M3 MOJUTHUCCKUX COOOpaKCHUIL.
OHa mosyyuiia cooOIIeHUs 0 TOM, 4To 21 deBparns ApakaHcKas apMHs TOXUTHIIA MECTHBIX
YMHOBHUKOB, B TOM 4Hcie cTapocTy aepeBHu TayH-1lleii B paiione Mbe0OoH.

49,  Dckananys KOH(UIMKTa NpHUBENa K TOMY, 4TO TaMaso 3HaYMTENBFHO pacUIMpHiIa
MacumTabbl MCIIOJB30BaHMS JeTeil, B TOM YHCJIE Ui PBIThS OKOIIOB, BO3BEICHHMS
OrpakJCHUH, IEPEHOCKN KUPNHUYa, PACUUCTKU KYCTAPHUKOB U YOOPKH ypo’kasl Ha IOJISIX.
CrneuunanbHbli TOKJIAIYMK OTMEYaeT, YTO BepOOBKAa M HCHoyb30BaHUe naeteld Tamano
MIPEACTAaBISIIOT CO00M HapylIeHHe MEXIyHapOJHBIX 00s3aTeNIbCTB CTPaHbl M 3aKOHA O
npaBax pedenka 2019 rona, u, cienoBaTeIbHO, BUHOBHBIE JOJDKHBI OBITH IPHBICYCHBI K
OTBETCTBEHHOCTHU.

ITaTel Kaunn u lHlan

50. TIlo umerommMces coobiienusmM, Haunuas ¢ 2011 roga B mrarax Kauwmn u Illan
COBEPIIAIOTCS BOCHHBIE IPECTYIUICHNS U MIPECTYIUICHUS TPOTHB YeJIOBEYHOCTH. B ceHTs0pe
2019 rona Tamano He OBITIO MPOJUIEHO OJHOCTOPOHHEE MPEKPaleHUE OT'HA B ISITH BOSHHBIX
OKpyrax, BKJIOYas ceBepHyro yacTh mrata lllan. AnpsHc OpaTcTBa, B KOTOPBIH BXOAST
HaunonansHo-ocBoOoquTenbHas apmMusi TaaHr, ApakaHcKas apMusi 1 ApMUS HALIMOHAJIBHO-
JIEMOKPATHYECKOTO allbsiHCa MBSHMBI, OOBSIBUI O CBOEM IPOJICHHH OJHOCTOPOHHErO
npekpaieHust oras no 25 mapta 2020 roaa.

51. B Teuenue Hos0ps 2019 rona npoucXoauian Criopagiyeckue CTOIKHOBEHUSI MEXKIY
Tamano n HannonanbsHo-ocBoOomuTensHON apmuelt Taanr B KyTkae, a Taxke Mexay
Tamamo u CoBeroM mo BocctaHomieHuto mrara Illan B Hamty. B nekaOpe mpowusonuio
CcTOJKHOBeHHe Mexxay Tamano u Apmueit 3a He3aBUCUMOCTh KauuHOB B Myce. HecmoTps Ha
Jeackananuio KoHdmukTa mocie aBrycta 2019 roaa, yrpo3sl 0€30MacHOCTH MO-TPEIKHEMY
BBI3BIBAIOT CEPbE3HYI 03a00ueHHOCTh. COrylacHO COOOILEHUSIM, B TEPUOJ C aBrycra
2019 rona o stuBapb 2020 roaa 75 rpakAaHCKHX JIMI MOJTYYHIIN paHeHHus, 88 rpaXkJaHCKUX
JUI OBITTH apecTOBaHbI TaMazo U IpyNIaMy OTIOTYEHIIEB U IIECTh TPaKJaHCKUX JIAI] ObUTH
IIOJIBEPTHYTHI IIBITKAM.

IMraTtel Kapen 1 Mo

52. B mrare Kapen coxpansercs HanpspbkeHHOCTh Mexay Tamamo u Kapenckum
HaIlMOHAJIBHBIM COI030M M ero KapeHCKoW HaIMOHaIBHO-OCBOOOIWTENBHOW apMHed B
pe3yabTate mpogospkaronmxcs ¢ 2018 roga pabor Tamano Mo CTPOUTENBCTBY JOPOTH B
okpectHOCTsIX aAepeBHH Jly-To (Ha Tteppuropum KapeHCKOro HalMOHAJIBHOTO COH03a).
KapeHnckuii HallMOHAJIBHBIN COI03 YTBEPIKIAET, UTO CTPOUTEIHCTBO 3TOM JOPOTH HapylIaeT
HammonaneHOe corflameHne O MpeKpalieHud OrHid M 9ro  Tamamo pacmupser
pa3BepThIBaHNE CBOUX BOWCK B 3TOM paifoHe. 9 ssHBaps B JIy-To mex iy Tamano un Kapenckoit
HAIIMOHAJIFHO-0CBOOOINTENIFHON apMueil TPOM30IUINM CTOJIKHOBEHMSA, B pe3yJbTare
KOTOPBIX OBUIH paHEHBI JBOE MUPHBIX skuTeneil. CoraacHo cooOLIeHNAM, B Hauane GpeBpas
JIy-To Obuta obGctpensn Tamano, B pesynbrate udero Oosiee ee 300 skureneid ObLIH
BBIHYKJICHBI O0€)KaTh.

53. B Hos6pe 2019 roga mexny Tamano u coto3HbiMH eMy [lorpaHMYHBIMU CHIIAMH U
MOHCKOW HaMOHAJIBHO-OCBOOOTUTEIHHON apMueil, KoTopas SBISETCd BOOPYKECHHBIM
kpeioM HoBoit maptum mrata MoH, npon3onnin OOeBbIe CTOJKHOBEHHS, B PE3yiIbTaTe
KOTOpBIX BoMcka Tamamo 3axBaTmiu 6a3sy MOHCKOI HannoHaJIHHO-O0CBOOOINUTEIHHON
apmuu. boesrle neiictBus Benuch BOm3M IlepeBana Tpex maros Ha rpaHuiie ¢ TannaHaoM u
3acraBmiu 6osnee 1 000 mepeBeHcKHX xuTeneld MoHa 6exaTh U3 CBOMX JOMOB, B KOTOpHIE
OHHM BIIOCIICICTBUH BepHYyIUCh. HoBas mapTust mrata MOH paclieHHMBaeT 3TH ACHCTBUS Kak
HapynieHrne HarmoHaapHOTO CoTameHus O MpeKpameHuu orHa. 3 mekadbps 2019 roma
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BOCHHBIC NNOKUHYJIN 6a3y Moumuckoit HaIII/IOHaJ'ILHO-OCBO6OILHT€HLHOﬁ apMuy, OJHaKO OHH
MMPOAOJIKAIOT 3aHUMATh aBaHIIOCT MoHckoMi HaIII/IOHaJ'ILHO-OCBO6OIIPIT€J'H>HOI>1 apMHU B 5TOM
paﬁOHe. MecTHBIE KHUTEIHU COOGIIIaIOT, YTO OMNACalOTCSd HOBBIX CTOJIKHOBEHMH H3-3a
Haps’KEHHOCTU U OIM30CTH BOICK Tamano.

Munbl

54.  CropoHbI KOH(QIUKTOB MPOAOJIKAIOT MPUMEHITh MUHBI U CaMOZEIbHbIC B3PHIBHbIC
YCTpPOMCTBA, 4YTO MNPHUBOAUT K THOENM U KaJeYeHUIO TIpakaaHckux Jul. CoriacHo
cooOrmeHusM, B 2019 romy 4nciio MUPHBIX JKUTENEH, HOIMOIINX WX TTOJyYHBIINX PaHECHHE
13-32 MHUH U CaMOJENBHBIX B3PBIBHBIX YCTPOMCTB, JOCTUrio 221 4eloBeka, U TOJIBKO B
stBape 2020 roxa 6but0 YOUTO 7 M paHeHO 32 MUPHBIX xutels. [lo uMeromumMcest JaHHbIM,
9 stHBapst ObLJT YOUT TOILE NN 32 BOJOI MOJIOJION YeIoBeK U3 iepeBHH Mboii-Txu B paiione
Hawm-Can, mrar lan. CrnenuanbHbIil JOKJIQAUUK CUMTAET, YTO O TAKUX MHLUACHTaX He
cooOImaercsi u3-3a OrpaHUYEHHOI0 TYMAHHTapHOTO JIOCTYIa B 3aTPOHYTHIE KOH(MIMKTOM
paiionsl. IIpuBeTCTBYIOTCA IIaHBI IPABUTENILCTBA 110 CO3AHUIO HAIIMOHATIBHOIO OpraHa 1o
pasMuHMpOBaHMIO, M CHeNWaNbHBIA JOKJIAJAYUK HAIEeTCs, YTO IPaBUTENBCTBO Oyner
paborath HaJ| CO3JaHNEM I'YMaHUTAPHO! IPOrpaMMBbl pa3MHUHUPOBAHHS, COOTBETCTBYIOIIEH
MEXKJTyHapOAHBIM CTaHJapTaM.

BHyTpeHHe nepeMenieHHbIE JIMIA

55. 19 nexabps 2019 roja npaBUTENBCTBO NPUHSIIO CTPATETHYECKUH IUIaH PacCeleHus
BHYTPEHHE NIEPEMEILECHHBIX JIUII U 3aKPbITUS JIarepeil Ui BHyTPEHHE MepeMEIICHHBIX JIUIIL.
B HeMm copeprkarcs CChUTKH Ha MEXKyHapOIHbIC CTAHAAPTHI, BKIOYAsk TIOMCK JIOJATOCPOYHBIX
BapHaHTOB peIICHUS NpobneM, oOecrmeuyeHrue Oe30IacCHOCTH U YBaXKGHHE JOCTOMHCTBA
JMYHOCTH, COOJIIOJICHUE MPHUHIMIIOB JOOPOBOJBHOCTH M YCTOWYHMBOCTH, MOJIHOE
OCYIIECTBIICHHE NIPAB YeJIOBEKA, HEJOIYCTUMOCTh JUCKPUMUHAIUH, COOJII0ACHHE MPUHINTIA
«HETIPUYMHEHHsT Bpelnay M IPeNOCTaBlIeHHE T'yMaHUTapHoro noctyna. CrienuaibHbId
JOKJIaIuMK TPU3bIBAET IPAaBUTEIBCTBO O0ECHEeYHTh, YTOOBI TPH €€ OCYIIECTBICHHH
COOJIIO/IANINCh MEXKAYHAPOAHBIE CTaHAAPThI M NPUMEHSUICS IPaBO3ALIMTHBIA TOAXO.
BHyTpeHHe nepeMenieHHbIM JIMIaM JI0JKHO OBITh IPEIOCTABICHO NPaBO Ha BO3BPAILCHUE B
MECTO MX TPOUCXOXKICHUS MM B MECTO MO UX BbIOOpY. OHa HACTOSITENHHO NPHU3BIBAET
MPaBUTENBCTBO HE JOIYCKATh NPEKACBPEMEHHOI'0 BO3BPAICHHS MM MEPECEICHUS JII0eH
B paiiOHBI, 3aTPOHYThIE BOOPYXEHHBIM KOHQJIMKTOM, WIH PaHOHbI, T COXpaHsIETCs
OIIaCHOCTh pa3pbiBa HA3EMHBIX MUH, H, IIPEXK/IE YeM Ha4yaTh OCYILECTBICHHE JIIOOBIX MEp MO
BO3BPAILICHUIO HACEJICHUS], YCTPAHATh MPUYHHBI, TPUBOJSIIUE K TIEPEMEILCHUIO JIFO/IEH.

56.  C suBaps 2019 roaa B cBou jgoma BepHyrch okoo S00 sxuteneit nepesan Ham-Can-
Sn, paiion Baitumo, mrar Kaumn. B nHosiO6pe 2019 roma Hemanmeko OT 3TOW JepeBHHU
MIPOU30IIIO CTOJKHOBEHHWE MEXAy BoWckamu Tamamo u Apmueil 3a HE3aBUCUMOCTD
Ka4YuHOB, HM3-3a KOTOPOI'O XHUTCJIU ACPECBHU HA4YaAJIUM OMACAThCAd, YTO UM CHOBA MPUACTCH
TIOKMHYTBH CBOM JI0OMaA. CHCHI/I&J’ILHOM}/ JOKJIaAYUKY TaKKE COO6HII/IJ'II/I, YTO XUTECIU JICPEBCHD
HE MOT'YT 00pabaTbIBaTh CBOM 3€MJIM M3-3a HAIUYHS HE0OE3BPE)KEHHBIX MHH, B PE3yJIbTaTe
YE€TO0 OHHM OCTAIOTCA MPAKTUYCCKHN JIMIIICHHBIMHU JOCTYINA K IPOJOBOJILCTBUIO U CPEACTBAM K
CYyIIIECTBOBAHMIO.

57.  CrernmaibHBIM TOKIAaTYMK HECKOIBKO pa3 Moceliaia BHYTPEHHE epeMEeIeHHbIX JIUIT
B Cuty» 1 Morja yoequThCs, B KaKUX MIaueBHbBIX ycnoBusix 6onee 130 000 yuil, B OCHOBHOM
W3 YHCIAa POXHUHIKA, MPUXOIUTCS BBDKHBATH yXKE B TEUEHHE IIOYTH BOCBMH JIET.
CrerabHBIN TOKJIQIUUK MTOCETHIIA TaK)Ke BHYTPEHHE NepeMelieHHbIX aul B Kaunne, rae
HacuutbiBaeTcss 97 000 mepememeHHblx Jun, W B IllaHe, rme HacuWUTHIBaeTCA
9 600 BHyTpeHHE MEpeMElICHHbIX JIMIl, [pHYeM BCE OHH JKUBYT B Jarepsx s
nepeMenieHHbpIx Jmi npuMmepHo ¢ 2011 roma. Oprammsanus OObenuHeHHBIX Harmuit u
MEXIyHapoHbIe TYMaHUTAPHBIE OpraHu3alluy He UMetoT gocTtymna Kk 40 000 mepeMeneHHbIX
JIUI] B palilOHaX, KOHTPOIHPYEMBIX dITHUIECKUMHU BOOPY>KCHHBIMH OPTaHU3AIMSIMH B IITATE
Kaumn, ¢ cepemmusr 2016 romga, a MeXIyHapOJHBIM M HAIMOHAJIGHBIM T'yMaHHUTaPHBIM
OpTraHU3aIMsIM OTPAaHWYCH JOCTYIl B KOHTPOJHPYEMBIE MIPABUTEILCTBOM PAalOHBI B INTATE
Kauun u Ha ceBepe mtara [lan.
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BbexeHub1

58.  CreunaspHbIA JOKIAIYUK ITOCETHIIA OSKEHIIEB U3 YHCIIA POXUHTBsSI, HAXOSIINXCS B
narepsix Koxc-bazapa ¢ 2016 rona, xorga okoso 80 000 uesnoBek Oexkaiy Tyna Iocie
MIPOBEJICHHBIX B OKTAOpE TOTO K€ rojia oIepalyii Mo odecrneyeHno 6e30NacHOCTH B IITaTe
Pakxaitn. B Hacrosiiee Bpemst B narepsix Kokc-bazapa Haxozmsrcs 914 998 OexeHues u3
yucna poxuHres, 6onee 730 000 w3 KOTOpBIX OeXanu IOcie NMPOBEACHHBIX B aBryCTe
2017 rona onepanuii mo od6ecredeHuro 0€30MacHOCTH, U O€XKEHIIBI TPOAOIDKAIOT IPHOBIBATE.
Xors B koHue 2017 roga npaButenscTBa banrnazgem 1 MbpsSHMBI JOCTUTIIH COTJIAIICHHS O
penaTpuanyy ¥ ObUTH NPEANPUHSTHI IBE ITOTBITKH HAauaTh IPOLECC pernaTpHaIliy, OCKEHIIbI
MO-TIPEKHEMY HACTaUBAIOT Ha TOM, YTO OHU HE BEPHYTCSI JOMOH JI0 TEX MO, ITOKa HE CMOTYT
c/IenaTh 3TO B YCIIOBHSIX O€30MaCHOCTH M YBa)KEHHMSI UX JOCTOMHCTBA. B Hacrosimee BpeMs
ycioBust B MbssHME He CIOCOOCTBYIOT MX BO3BPALICHHUIO, H, JUI TOTO YTOOBI OHO CTaJlo
BO3MOXXHBIM, HEOOXOAMMO, YTOOBI IPOHM30LUIM OoJybline u3MeHeHHs. CrenuanbHbIN
JOKJIauMK TPUBETCTBYET HEJlaBHEE 3asiBIICHHE NPaBUTENLCTBA baHrnaaen o Tom, 4To OHO
HaMEepEeHO Ha SKCIEPUMEHTAIEHON OCHOBE MPEIOKHUTH JETSAM U3 YHCIIa POXUHTBSI 00y4eHUe
o mporpamMme O(MUIMAIBHOTO 00pa3oBaHUs, COOTBETCTBYIOLIEH Y4eOHOW mporpamme
Mbsiambl. OpHako CrienuanbHBIE JOKIAJUUK OOECIOKOEHa OrpaHMYECHUSIMH, HEIAaBHO
BBE/ICHHBIMH B JIarepsix ¥ BHI3bIBAIOIIUMH y O€)KEHIIEB TPEBOT'Y, M IUTAHAMHU 110 TIEPECEIICHHIO
oexenieB B bxaman-Uap. Bee penrenust, kacaronpecs 0€KEHIIEB, JODKHBI BBITIOJIHATHCS C
HX MOJIHOTO, NIPEIBAPUTEILHOTO U OCO3HAHHOI'O COTJIaCHS.

59.  Oxono 100 000 OexenueB u3 MbsIHMBI HO-TIPEKHEMY HaXOJSTCS B Jlarepsix B
TaHnaHae. CI/ITyaHI/I}I TaM yXyJAUuiacCb, IMOCKOJIBKY B CBOUX IIPUOPUTETAX AJOHOPHLI HE
IIPU3HAIOT, YTO CUTYyalus B MbsiHMe ocTaeTcsa HecTaOmIbHON. Bo3BpaieHuo 6exeHIeB 13
TaI/IHaHHa NPEIATCTBYIOT ONACCHUA 110 TIOBOAY HAJINYUA HCO663BpC)KeHHI:IX MMHH,
NPOJOJDKAIOMIEHCS MHJIMTapU3alliil M BO300HOBIEeHMS KOHQuuKTa. CrHenuaibHOMY
JOKJIaIuMKy COOOIIMJIM O TOM, 4YTO OEKEHIBI OOECIIOKOCHBI B CBS3U CO COOpOM
MPaBUTCILCTBOM MpbSHMBI JaHHBIX [JIs1 «IPOBEPKU, Hpe/:[Bapﬂ}omeﬁ HallMOHAJIbHYIO».
OHHe [OMKEH OCYyHIeCTBIAThCA Oe3 oOecmeueHMs TapaHTUl H  HUX  IIOJIHOTO,
HpeBAPUTEILHOTO U OCO3HAHHOTO COTJIacHsl.

3ak/IroueHue

Hanpasienusi nanbHeiimei padoTsl

HanuoHaJbHBIH AHAJIOT

60. Xors neMoKpaTHYecKue NMpeodpa3oBanuss B MbsiHMe HAYAJINCh NMPUMEPHO B
2010 roay, CneunajJibHOMY JOKJIQAAYUKY OYEBH/HO, YTO OHU MO-NPEKHEMY HAXOIATCS
Ha BecbMa paHHeM JTame. [lazke B YCJOBHAX KOHCTUTYIHOHHBIX OrpPAHWYEHHIA,
YCTAHOBJIEHHBIX BO€HHBIMH, IPABHUTEIbLCTBO MO PyKoBoAcTBOM HanmoHnaabHoi Jinrn
3a IeMOKPATHIO HMEJI0 BCe BO3MOKHOCTH JIUISI TOT'0, YTOOBI MPOEMOHCTPHPOBATH CBOIO
PYKOBOISIIIYI0 POJIb W MPOBECTH pedopMbl B HEJSIX AAJbHEHIEro 0CymecTBICHUS
npouecca IMepexoaa K JeMOKPATHM W YJYYIIEHHS IOJIOKEHHs B 00JacTH NpaB
yejsoBeka. OIHAKO TH BO3MOXKHOCTH ObLIM ymylneHbl. Bo MHOrmx oojacrsix, B
YACTHOCTH B TNOCTPOEHHH I€MOKPATHYECKOIr0 MNPOCTPAHCTBA, NMPOU30LIE]T OTKAT,
MHPHBIIl Nponecc 3acTONOPHJICH, BOOPY:KEHHbIe KOHQIUKTHI NPOTOKAKWTCA H,
BO3MOKHO, OBLIM COBEpPIIEHBbI MEKIYHAPOIHbIE MNPeCTyIUieHus. XOTs OJHOH W3
IJIABHBIX Iejieil ObLI0 BHeCceHHe MONMPaBOK B KOHCTUTYIHMIO M ObLIM NPeXNnPUHSITHI
HEKOTOPbIE MONBLITKH HAYATH 3TOT MPOIECC, ceiyac HeT YBEPEHHOCTH B TOM, YTO ITH
YCHJIUSI TMPUHECYT Pe3yJIbTAThl, MOCKOJIbKY NMPOTHB HHUX MO-NPEKHEMY BBICTYNAIOT
BoeHHbIe. CrienMaJbHbIA TOKJIATYHK CePbe3HO 00eCIOKOeHa TeM, YTO CTPAHA MOXKET
OTKJIOHUTBCS OT JEMOKPATHYECKOT0 MYyTH PA3BUTHS; OJTHAKO OHA Y0eKIeHa, uTo ele
He MO03IHO CMEHUTH KypC.

61. C yderom 3Toro CnenmMajbHbIi JOKJIAAYMK mnpeniaraer MbsiHMe Ha4yaTh
HANMOHAJILHBIA JAMANOr, ¢ TeM 4YTOObI 00BEIHHHUTH HALUIO, c030aTh (GopyMm aias
1e6aToB U 06CYK/IeH s BONPOCOB, KACAIOLIUXCS MPOILJIOro U Oyayliero, 1 BO3POIUTH
KOHIEMIHIO FOCYIAPCTBEHHOI0 CTPONTeIbeTBa. HanmoHanbHbIH 1HAJIOT J0J1KeH ObITh
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BCEOXBATHBIM M OTKPBITHIM ISl YYACTHSl U BCEeCTOPOHHE ONMHUPATHCA HA NpaBa
YyesloBeKa. B Hero M0/kKHBI OBITH BOBJIEUEHBI 3aMHTEPEeCOBAHHBIE CTOPOHBI MO BCei
cTpaHe, BKJIIOYAsl SKEHIIUH, MYKYMH, MOJOJEXKb, WHBAJIUIAOB, JeCOMAHOK, reeB,
0uceKCyaJioB, TPAHCTEHIEPOB U MHTEPCEKCOB, TIPAKIAAHCKOE OOIIECTBO U JIMIL
PA3JIMYHBIX PeJIMTHil M HANMOHAJIBHOCTEH, a Takxe OeKeHUbI, OCTAlUIUecs 3a
npeaesamu crpanbl. KilloueBoe 3Hauenue 0yaeT UMeTh MOJJIMHHOE BOBJIeYEHHE B ITOT
NpoLecc MeCTHOr0 HaceJleHUsI: JUAJOr HA YPOBHE IITATOB, HA PErduOHAIBHOM M
001eHAIINOHAIBLHOM YPOBHSIX J0JI7KeH ONUPATHCSI HA Pe3yJIbTAThI JUAJIOra HA MeCTaxX.
IIpu oOecnmeyeHMH NPO3PAYHOCTH M BCECTOPOHHEI0 YYACTHUsl OOLIECTBEHHOCTH OH
J0JI7KeH OXBATbIBATH 0o0Jiee IMIUPOKMIi KPyr BONPOCOB, YeM HbIHEIIHUI MUPHBIH
npouecc, BKJIOYasi TaKHe BONPOCHl, KAK MNPOCTPAHCTBO /UIAA JAeATeJbHOCTH
rpa:KIaHCKOro 001IecTBa, 3eMJ1€eN0J1b30BAHUE, COBMECTHOE HCI0JIL30BAHNE PECYPCOB,
yCTOHYNBOE Pa3BUTHE, HAC/IEANE KOH(INKTA U BO3BpallleHne (e:KeHleB U BHYTPEeHHe
nepeMelieHHbIX Jul. Kpome Toro, Heo0X0aMMO0 peliaTh cOXpaHsOUIUecs: NPodaeMbl
JUCKPUMUHAIIMM M HEpPaBeHCTBA B LeJsIX NPOJABMKEHUSI K TMOCTPOEHUIO
PABHONPABHOI0, TOJEPAHTHOI0 U ILIIOPAJUCTHYECKOro o0mecrBa. B xome 3Toro
AHAJIOTA CcJelyeT PacCMOTPeTh NPUYUHBI HEAOBOJIbLCTBA WU H3YYMTh MOAXOABI K
pelleHuI0 MpodJjieM, OPUEHTHPOBAHHbIE HA UHTEPEChI KEPTB, BKIOYAS MeXaHU3MbI
NpaBoCy/Ausl NMepexoHOro Mepuoaa, HeoOXoAUMble i1 o0ecneyeHusl YCTAHOBJIEHUS
HCTUHBI, CTIPABEVIMBOCTH, BO3MellleHUs1 yuepda u rapanTuii HenmoBTopenusi. B xoae
JHAJIOTA J0JIKeH ObITh JOCTUTHYT KOHCEHCYC B OTHOIIEHUH OyIYyLIero Halum U MOTJIu
Obl OBITH BbICKA3aHbI MNpPEIJIOKEHHs, Kacaluiuecsi JOCTHKEHUSI MUpa U
KOHCTUTYIIMOHHBIX, NPABOBBIX U AIMHUHHUCTPATUBHBIX pedopm. ITO 3a0KHI0 ObI
NMPOYHYIO OCHOBY /IJIsl POJO0JIKEHUsI IeMOKPATHYECKHUX MPeodpa3oBaHMid.

HpaBocy)lne U NMOJAOTYETHOCTH

62. Co3nannas mnpaBuTelbcTBOM He3aBucumasi KoMHcCHSI 1O pacciieIOBaAaHUIO
npeacraBuia cBoil Jaokiaa mnpesugeHty 21 smBaps 2020 roma. ChneumajbHBbIH
JOKJIATYUK paccMoTpesa pe3loMe, oNy0JIMKOBAHHOEe AJIMHHUCTPanMeil npe3uaeHTa, a
Takske NpuiaoxkeHus:t 16-28, u noBTOpsieT cBOil NMPU3BIB K ONMYOJMKOBAHUIO MOJHOIO
TeKcTa 10KJIa1a. Be3 n3yueHus: MOJTHOTO TEKCTa I0KJa1a HEBO3MOKHO IIOHAThH, HA YeM
OCHOBaHbI (pakTHUYecKHe BBIBOAbLI U IOpUAMYecKHe 3akiaouveHus. OHa oTMmevaer
oTcyTcTBMe HHGOpPMANMH O MeETOJ0JIOTMM W HCTOYHHKAX Oojabuleil 4acTH
npeacrasjeHHod uHGpopmamuu. OHa npoao/KaeT 3aAaBaTh BOIPOC 0 TOM, ObLIAa JH
Komuccus He3aBucuMoii 1 OecipucTpacTHoOii, M1 oTMe4aeT, uTo Komuccenss npuBoaut
dakTel M 1DHMQPBI, KOTOpble, KaKk OHAa OTMe4aeT, OBbLIM NpPeEAOCTABJIEHBI eii
NPaBUTEJLCTBOM M KOTOpPbIe OHA, MO Bcell BHIMMOCTH, He MOABEpPrajga HUKAKOMY
comMHeHU10. K HUM OTHOCUTCSI YMCI0 J10jel, 6e:xkaBmunx B Banraanemn, koropoe, no ee
Ha0JII0eHUSIM, 3HAYUTEJbLHO MEHbIIe, YeM YHCJI10, 3aduKcupoBanHoe Opranusanuei
Oo0benuHenHbix Hanmii u npaButeascTBoM Banriagem. BeiBoabl 00 OTCYyTCTBHM
JA0KA3aTeJbCTB CJIy4YaeB M3HACHJIOBAHHUS WU IPYNNOBOr0 U3HACUJIOBAHMS MJIM O TOM,
4YTO OOBICKHM, NMPOBOAMMBbIC BOCHHOCTYKAIMMMH-MYKYMHAMH, MOTYT HpeACTABJIATH
co0oli cexcyajbHOe HACHIMe, He 3aCJY:KMBAIOT AoBepusa. CnenuanbHbI JOKJIATUHK
HANOMHHAaeT 0 OeceJax, KOTOpble OHa TMpOBeJa C POXHHIbS, NepPeKUBIIMMHU
ceKcyaJbHOe HacHiIMe, BKJIO4Yasg H3HacuioBaHue. HexoTopble BHIBOABI AHATOTMYHBI
3asiBJIeHUSM, CAECJAHHBIM NPABUTEJBCTBOM B NPeABIAYLIMX cay4asX, B TOM 4HcJe
yTBep:KIeHHEe O TOM, YTO POXHMHIbSI COXIJIH CBOM COOCTBEHHBIE /10Ma, NPH 3TOM
HHUKAaKHX 10Ka3aTeJbCTB He IPUBOIUTCS.

63. Kommuccus ycranoBmia, 4To HaunHas ¢ 25 asrycra 2017 roga B ceBepHOii yacTu
PakxaiiHa uMMeJM MeCTO BOCHHbIC IPeCTYILUICHHMS, Cepbe3Hble HapyLIEHMs IPaB
YeJ0BEKA M BHYTPEHHEI0 3aKOHOAATEbLCTBA, W B HACTOsfIee BpeMs, COIJIACHO
coodmennsiM, HayaJbHUK BOeHHO-IOpUANYECKOil cyx0bl U ['eHepaabHbIi MpoKypop
NPOBOJSAT JONOJHMTEIbHBIE pacciiefoBaHus. KpaiiHe COMHUTeIBLHO, YTO Te, KTO HeCeT
HanGO0JbIUIYI0 OTBETCTBEHHOCTh, KOT1a-JIM00 OYyAyT NpHUBJEeYeHbl K OTBETCTBEHHOCTH,
NIOCKOJIbKY BOCHHbI¢ IIPeCTyIUIEHMsI BO BHYTPEHHEM 3aKOHOAATEJbCTBE He
¢purypupyior. Kpome T0ro, B CO0TBeTcTBHHU ¢ 32aKOHOM 0 BOeHHOIi ciay:x0e 1959 roaa
¢/IMHCTBCHHBIMH HAPYLICHHSIMM IPAB 4eJIOBEKAa, KOTOPble KBAJNU(PUUHPYIOTCH KaK
YroJIOBHO HaKa3yeMble, SIBJSIOTC YOMIiCTBO, YMBbIILJIEHHOe YOHHCTBO M
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HW3HACUJIOBAHMe, M 3TH KATErOpUH He 0XBATHIBAIOT BCe COBEPLICHHBIE NMPeCTYIJICHH.
CrnenuanbHBIA I0KJIAYMK ONacaeTcs, 4To padora Komuccuu yaer uisb ycyryoasTb
0e3Haka3aHHOCTb. OHa peKOMeHyeT MexKIYHAPOJIHOMY CO001IecTBY B KauecTBe 1ara
Ha MYTH K 00ecNeYeHnI0 peajbHOil MOA0TYETHOCTH He NMPH3HABATH pe3loMe J0KIaja
Komuccenu 1 BHUMATEJIBHO CJIEIUTH 32 peaKlueil NPaBUTEJIbCTBA U BOOPYKEHHBIX CHJIL.

64. Ha MeXIYHAPOAHOM YpPOBHe JOCTHTHYT 3HAYATEJIbHBI Tporpecc B
o0ecrieyeHUM MPaBOCYIMsi B OTHOLUEHUHM MPeINoJaraeMbiX MpecTyIJeHuid,
coBepuieHHbIX B mrTare Pakxaiin HayuHas c¢ 2016 roga. Ianara npeaBaputeabHOro
npousBoAcTBa MeXKIYHAPOAHOI0 YIrOJIOBHOIO CyJa CAHKUHOHMpOBaJa 14 HosOps
2019 roma Hauajo paccienoBanus curyanuu B banraagem/Mbsinme. PacciaenoBaTbes
OyayT nmpeamnoJiaraeMbie NpPecTyMJIeHUs, XOTsl Obl OMH 3JIEMEHT KOTOPbIX MPOU301IeJ]
Ha TeppuTopun BaHriaaem wjiM Apyroro rocyaapcrbBa-y4yacTHHKA mocjiae 1 HIoHs
2010 roma myim 10 3TOI 1ATHI, €CJIM 3TH MPECTYIJIEHHS] HOCAT HENMPEPHIBHBIN XapaKTep.
CnenuanbHbli JAOKJIATYMK OTMEYAeT, YTO ITO pacciieloBaHUe O0XBATbIBaeT Jir00oe
npectrynjienue, noanajaamouee noja wpucaiukuuio Cyaa M cBA3aHHOE € HACWINEM,
uMeBmIMM Mecto B Pakxaiine B 2016 u 2017 romax, 1 MOMHMO POXHHIbSI MOKeT
BKJIIOYATH APYTUX JMI WIK TPYNIbI JHUII.

65. 11 Hosbps 2019 roga 'amousa monana B MexayHapoanblii Cya MCK NMpOTHB
MpbsiHMbl, 00BHHSASA ee B HapymleHuu KoHBeHIuu o npeaynpe:kaeHNd NpecTynjaeHus
reHOIN/Ia M HAKa3aHMHM 32 Hero M J00MBasich BBeJAeHHsS BpeMeHHBIX Mep. B xone
CIyWIAHMI 1O BONpocy O BpeMeHHbIX Mepax [ocylapcTBeHHBI COBETHHK,
JeiicTBOBaBINMIi B KayecTBe npencraputeis’ Mbsinmbl, o6paTmiics k Cyay u 3asBuI,
4yTo HaymHass ¢ 25 asrycra 2017 roga Mmen MecTo BHYTPeHHMIl BOOPY:KEHHBINH
KOH(IMKT, B XO/le KOTOPOIr0 MOIVIH HMeThb MeCTO BOEHHbIe NpecTyIUIeHUus |
HecopasMepHOe NpPHMEHEeHHe CWJIbl W HapylleHHsl NpaB 4eJoBeKa. JTO INepBoe
NnoJ00HOe NpU3HAHHE €O CTOPOHBI NPAaBUTEJLCTBAa, M TO, YTO NPABHTEIbCTBO
0TKA32JI0Ch OT NpeskHeld MO3UINHT OTPULAHNS, IBJISETCHA MOJ0KUTeIbHBIM MOMEHTOM.
23 sauBapsa 2020 roma Cya ycraHoBma, 4to ['amOusa oOaamaer prima facie
npoueccyajabHoil mpaBocnocooHocTbIo, a Cya odaagaer prima facie opucauxkuueii B
OTHOIIIEHUH 3TOro0 Jeja, W ompeleanJl BpeMeHHble Mepbl B OTHOIIEHUH MBbSIHMBI.
CrnenuanbHblii JOKIaTYUK Npu3biBaeT MbsiHMY co0/10AaTh BpeMEHHBbIE Mephl.
Omna ormeuaer, yro Kanaga u Hunepsianasl ny0Iu4HO 3asiBHJIM 0 CBOEM HaMepeHUHU
COBMECTHO M3YYUTh BCe BAPHAHTHI OKa3aHMSA MOAJEP:KKH U moMomu I'amOum B ee
yenausx B Cyne, a Maabansckue OcTtpoBa 00bABHIN 0 TOM, YTO MOJAAYT AeKJIAPALHUIO
JJISl BCTYIUIEHHUS B 1€J10 B MOIePKKY POXUHIbS; OHA MPU3bIBaeT Apyrue rocyaapcraa
Nnocj1e10BaTh HX HHUIUATHBE.

66. B coOTBETCTBHM € NMPHUHUUIOM YHHBEPCAILHOW IOPUCAUKIMHM OPraHU3AMUU
rPakIaHCKOr0 00mecTBa B ApPreHTHHE MOAAJIH YrOJOBHBI HCK O TeHomHuae |
NPECTYIJIEHUSAX NMPOTHB YEJOBEYHOCTH, COBEPIIEHHbIE B OTHOUIEHHU POXHHIbS.
CrnenMajbHblii JOKJIQIYMK NPU3BLIBACT K BO30OYKIEHHIO JAPYrUX e B paMKax
YHHBEPCAJbHOI OPUCAMKIME B PasHbIX rocyaapcreax. HezaBucuMblii MeXaHM3M 110
pacciaenoBanuio 11 MbSIHMBI B HACTOsIIIee BPeMsl (PYHKIHOHUPYET U MOKET IMOMOYb
rocygapcrsaM B 3ToM Bompoce. Heo0xomumo caeaatsh GoJibine, s TOr0 YTOOBI
JA00MTHCS MPABOCYAMS M MOAOTYETHOCTH B HHTEpPeECaxX Beex skepTB B MbsiHMe, KOTOPbIE
NOCTPaJaH 0T PyK BoeHHbIX. [lepBocTeneHHoe 3HAYEHHE B 3TOM OTHOIIEHHH HMeeT
MaHJAaT MeXaHH3Ma, oXBaTbiBawuIuii Bcio crpany. Coery BezomacHocTu cienyer
nepenaTh BCK CUTYAIHMI0 HA paccMOTpeHue MeKIyHAPOAHOro YroJ0BHOIO Cyaa Janu6o
MEKIYHAPOTHOMY COOOIIECTBY CJEIyeT CO3AaTh MEKAYHAPOAHbIH TPUOyHAN IS
Cye0HOro npecjeI0BaHus JIHII, MPEIN0J0KUTEILHO BUHOBHBIX B MEKIYHAPOIHBIX
NpeCcTyIJIEHUSIX, COBEPIIEHHBIX B MbsiHMeE.

67. IIpeodpazoBanusi B MbsiHMe He MOTYT YBEHYATBHCS YCIIeXOM, ecJH He Oyaer
MOJI0KeH KOHel] 0e3HAKAa3aHHOCTH, KOTOPasi NMPOHU3BIBAET BCe YPOBHHM CHCTEMbI
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TocynapcTBa, SBISIIOIINECS CTOPOHAMH JiefIa, HAXOSIIEroCsk Ha pacCMOTPEHUH MeX IyHapOIHOTO
Cyna, npeAcTaBIeHbI NPEICTaBUTEIEM, KOTOPBIH UTPAET TY XKe POJib, YTO U A/IBOKAT B HALIMOHAIBHOM
CyJie, HO TIpH 9TOM 00agaeT IIOJTHOMOYHSMH 0 IIPUHATHIO 0053aTeNbCTB OT MIMEHH CyBEPEHHOTO
rocyaapcTBa.
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npasocyaus. IIpuBiaedys BHHOBHBIX K  OTBETCTBEHHOCTH —  00SI3aHHOCTh
NPaBHUTEIbCTBA. I 3TOro eMy Heo0XxoauMo pedOpMHPOBATE CHCTEMY NMPaBOCYANS,
of0ecneYnTh HE3aBHCHMOCTDb Cy/Je0HBIX OPraHoOB, YCTPAHUThL CHCTEMHBbIe Oapbephbl HA
NyTH TMOJOTYETHOCTH M CO3JaTh CyAe0HBIH W CJIEACTBEHHBIl INOTEHIHAJ
B COOTBETCTBMM € MEKAYHAPOAHbIMH cTraHgaptamu. CoriiacHo HopMaMm
MEsKIYHAPOJXHOTI0 NMpPaBa NMpaB 4YeJ0BeKa, HAPYLIEHHs NMPAaB YeJI0BeKa He MOoANaJalT
NMoJ IOPHCIMKIUI0O BOCHHBIX cyaoB. Cienyer BHeCTHM NHONPABKH B Te MOJIOKECHUS
KoncTutrynmun, KoTopbie HaJeI10T BOCHHbIE CyJAbl HCKJIIOYNTEILHON I0OpHCANKINeil B
OTHOLICHUH TMPeCTYIUICHHH, COBEPIICHHBLIX BOCHHOCJIY:KAIIUMH, 4YTO HCKJIIOYAaeT
BO3MOKHOCTh 00KaJ10BAHWS, U TapAHTHPYKT BOCHHOCJIYKAIIUM HMMYHHUTET OT
cyAe0HOro npecJjeJ0BaHNs 3a NesiHNUs, coBepuIeHHbIe 10 2011 rona. Kpome Toro, 3akon
0 BOCHHOI ci1y:k0e 10.1:eH ObITh epecMOTPEH, ¢ TeM 4YTo0bI NpecTylieHus B (popme
HApYIIeHWii NpaB 4YeloBeKa, COBEPLIICHHBbIC BOCHHOCJAY:KAIMMMHU, MNONATH MOJ
IOPHCANKINI0 TpaxkIaHcKux cyaoB. Ilonmnmsi, BkJI0OYasi MOrPaHUYHYIO TOJIHIHIO,
noanajzaer noj Aeiicreue 3akoHa MbSHMBI 0 NMOJIeP/KAHNU AUCHUILNIMHBI B psAfax
nojuuun 1995 roma, m 3mech Takke HeO0XOAMMBbI M3MEHEHHMs, ¢ TeM YTOOBI
NpecTyIJIeHHs, NMpeACTaBJsIIOIMe c000ii HapylIeHHsl NMPAB 4YeJO0BeKa CO CTOPOHBI
NMOJINIMH, ObLJIM TepeBedeHbl MOJ KOHTPOJIb IPaskAaHCKUX cyAOB. Bo BHyTpeHHee
YroJIOBHOE  3aKOHOAATEJIbCTBO  AO/KHBI  OBITh  BKJIOYEHBI  onpelesieHUsi
MesKIYHAPOJAHBIX MPeCTYIICHUI, B TOM YK cie BOCHHBIX NPecTyIJIeHMii, mpecTyIeHni
NPOTHB 4YeJOBEYHOCTHM M reHoumga. Cucrema mnpaBocyausi [A0JKHA ObITh
pedopMupoBaHa, ¢ TeM 4YTOOBI MPEJOCTABUTH KEPTBAM HAPYIIEHHI MpaB 4yeJOBeKa
3¢ pexTUBHOE CPeICTBO MPABOBOIi 3alIUTHI U 00ecNeYUTh MOJHOEe U IPPheKkTHBHOE
BO3MellleHHe yliep0a, BKJIKOYAS PeCTHTYNHMIO, KOMIIEHCAIMI0, PpeadHINTALHUIO,
caTuc(aKIMIO M TAPAHTUH HENOBTOPEHNs HapylIeHUIi.

BepxoBeHcTBO npaBa, ped)opMa U HApaIIMBAHME MOTEHIHMAJA B 00JIACTH 3aIIUTHI
npas

68. OOecnmeuyeHme BepXOBEHCTBA TMpaBa ObLUI0O OAHAM W3 NPHOPHUTETOB
HanuoHaabHOM JIMIM 32 1eMOKPATHIO, 0JJHAKO OHO He ObLIO IOCTUTHYTO, XOTS M MMeeT
nepBOCTEeNeHHOE 3HAYeHUe JIJIsl YKpenieHus qeMokpaTtuu. O0 3TOM CBHIETeIbCTBYIOT
YroJIOBHBbIE IpecjieOBAHMS JINL, B X0J€ KOTOPBIX, KaK MPaBWJIO, HAPYIIAETCs HUX
NpaBo Ha CIpaBellINBoOe Cyle0HOe pa30UpaTeIbCTBO, 2 TaAK:Ke CJAy4au COBepLIeHUs
rpyobix cyae0HbIX omuOoK. CrnenuanabHblii JOKJIATYMK HANIOMHMHAET 00 OCY:KIeHHU
JKypHaJucToB areHTcTBa Peiitep Ba Jlone u Yo Co Y, koTophle Ha 0CHOBAHMH 3aKOHA
0 rocyaapcTBeHHoii TaiiHe 1923 rojga ObUIM NPU3HAHBI BUHOBHBIMHM 3a TO, 4TO
ocBemiagin Maccopble yoOuiicteBa B MWMuu-Aune, mrar Pakxaiin, B 2017 roxay.
Ha nporsizkeHuM Bcero cpoka cBoMX MNoJHoMounii CrnenuaibHbIH JOKJIATYUK
BBICTYIIAJIa ¢ PEKOMEHJALUSIMUA O NePecMOTpe 3aKOHOB, KOTOpPbIe MOTYT HApyWIaTh
npaBa 4eJI0BEKA, MOJATOTOBUB [aJ1€eKO He MCUYEPINbIBAIOIINI NMepeyeHb MOAJIeKalnX
nepecMoTpy 3akoHoaatelbHbIX HOPM (A/HRC/31/71, npuioxkenue), 0 KOTOPHIX OHA
YIOOMSIHYJIA B MPEIJIO:KEHHBIX €0 COBMECTHBIX IeJieBbIX MoKa3arejsix. OQueHb
HEMHOTHE U3 NePevYUCTEHHbIX €l MOJ0KeHUil ObLIM W3MEHEHbI WJIM OTMEHEHbI, a
npouecc nepecMoTpa U pa3padoTKU 3aKOHOIATEJbCTBA OCTAETCS HENMPO3PavyHbIM.
Caeayer HAJaAUTH MpoLecC MPOBeJeHHUs] PEryJsipHbIX KOHCYJIbTAIUIl 10 pa3padoTke
U NepPecMOTPY 3aKOHO/AATeIbCTBA, C TEM YTO0ObI 00ecNeYuTh MPOBeAeHUe HAMTEKAIMNX
KOHCYJIbTAUM ¢ 3aMHTEPECOBAHHBIMU CTOPOHAMM.

69. Heob6xoaumo cpouHO peopMUPoOBaTH 3aKO0H 0 TpaxKaaHcTBe. OH MO-NPeKHEMY
NpuUMeHsieTcsl HAa  JAMCKPUMHMHAIMOHHOW  OCHOBe, MO3TOMY Bce OO0JbIIYIO
00eCIOKOEHHOCTh BBI3bIBAET TOT (AKT, YTO B pe3yJbTaTe TAKOr0 NPHMEHEHHs
MycyJbMaHe 3a npeaenaMu mrara Pakxaiin craHoBaTcs anarpuaamu. Heo6xomumo
NMOJIOKUTH KOHeIl mMpoleccy BHIAAYM HAMOHAIBHBIX HAEHTH(UKAIMOHHBIX KAPTOYeK,
NMOCKOJbKY OH He HMeeT MNOA C000if HUKAKMX IOPUAMYECKHX OCHOBAHUIl, HOCHT
AUCKPUMMUHALMOHHBIA XapakTep M, COIVIACHO NPEACTABJEHHBIM NPaBUTEJIbCTBOM
uudpam, He NPUBOAUT K MPU3HAHMIO FPA’KAAHCTBA OTAEJBLHBIX JuL. CnenuaabHbIH
JOKJIATYUK o0ecrnokoeHa TIOJy4eHHOil HHpopManueii 0 TOM, YTO MHAYHUCTAM M
NpEeACTABUTENSAM JPYrUX PeJIUrHO3HbIX MeHbIIMHCTB BbIJAIOTCH HAIMOHAJIbHbIE
uaeHTHGUKALMOHHBIe KapTo4yku. CTpykrypa o0umecrtBa MBSIHMBI I0JKHA
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(opMHPOBATLCSI HE HA OCHOBE HEPAPXHH CTATYCOB IPAa’K/IaH, 2 HA OCHOBE PABEHCTBA.
Heo0xoquMo yCTpaHMTBH CBS3b MeXKIy TIPaKIAHCTBOM W TPHHAMIEKHOCTHIO K
«HAIMOHAJILHOI pace» M BMECTO 3TOr0 MPU3HATH NPEUMYILECTBA MHOT000pa3usl.

70. Ha paccMoTpeHUue mapJjgaMeHTa OBLI BBIHECCCH 3aKOHOIIPOCKT (]
NpeaAynpeKAIcHU HACWJIUA B OTHOIICHMM KEHIIUH. CHeIIHaJILHLIﬁ JOKJIATYHK
HEOJHOKPATHO MOAHHMAJA BOIPOCHI, KaCawIHECd HEKOTOPbLIX aCHeKTOB €ro
CoaepKaHUuA; OH JTO0/I?KEH MOJHOCTHI0 COOTBETCTBOBATH MEKIYHAPOAHBIM CTaHAAPpTaAM
H o0s3areabcTBaM  MBSIHMBI 110 KOHBGHHI/II/I 0 JHMKBHAAIIUH BCEX (l)OpM
AUCKPUMHUHAIIUA B OTHOIICHUH KCHIIHUH. B YaCTHOCTH, T0JIKHA ObITh BBE¢ACHA
yYro/sioBHasg OTBETCTBCHHOCTHL 3a BCE (l)Ole)l CEKCYAJIbHOI'0 HACUJIUHA. CHEIIPIaJILHLIﬁ
AOKJIATYUK II0CTaBJI€HA B HM3BCCTHOCTHL O TOM, YTO B HACTOHAI€C BPEMHA BEACTCHA
pa3pa60TKa NnpaBuJ U nmpoueayp oCymecCTBJICHUA 3akoHa o nmpaBax peﬁemca, KOTOpbIE
JOJIZKHBI ObITh NPUHATHI B KpaTqaﬁume CpPpOKH. PyKOBOlIﬂIIII/Ie MNPpUHIMIIBL
HEJONMYIIECHUA NUCKPUMHUHAIUU U HaAWJIy4YlIero odecreuyeHHUs HHTEpECOB peﬁemca
HMEIOT 0c000€e 3HAYEHUE IJIA 10CTYIA K 3APABOOXPAHCHUIO U 06pa303annm.

71. CheumajbHBIi AOKJATYNK OTMe4YaeT, YTO JJs TOro, 4To0bl CTpaHa MorJja
ABUIaThbCsl BIepesl, HA BCeX YPOBHSIX yNpaBJieHUs] He00X0AUMO NpoBeaeHne pedopm,
YKpeIUleHHe TOTeHIHajJa M MOJEpPHU3alus B NeJsX 3alUThl NpPaB 4eJOBeKa.
B KoncTuTyHI0 He06X01MMO BHECTH NMONMPABKH /I 06ecnedeHus TOro, YTo0bI MpaBa
rapaHTHUpoOBAJHCh BCeM H YTOOBI B Heil He CO/IEPKAIOCH PACIIBIBYATHIX OCHOBAHMIA
1151 BBE/IEHHSI OTPaHNYeHUii, He 0TBEeYAIOIIHX HOPMAaM MeKIyHAPOJIHOI0 NPaBa, TAKUX
KaK COXpaHeHHe «MHpa W CHOKOicTBHsI B oOmecTBe». Kpome Toro, Heodoxommmo
YCTAaHOBUTB IPAKIAHCKHUiIi KOHTPOJIb HA10 BCeMH OPraHAMH NPAaBUTEIbCTBA H CHIIAMHU
6ezonacHocTu. B 3TOli CBSI3M OHA OTMevaeT NMpOrpecc, JOCTUTHYTHIi B OTHOLIEHHH
I'naBHOro aJMMHUCTPATHBHOTO YNpaBJeHUs, MepPeJaHHOT0 TWOA TPaKIaAHCKUH
KOHTpo.b B 2019 roay.

72.  IIpaBHTeNBCTBO [I0JLKHO TPOJOJKATH COTPYAHHYATH C MEKIYHAPOIHBIM
co00IIeCTBOM B HeJfAX CO3JaHUSA COBPeMEHHBLIX HWHCTHTYTOB, 00J1agalolux
NOTEHIHMAJOM H CHOCOOHOCTHIO BBINOJHATH CBOM (YHKIUH B HHTepecax Hapoaa
CcTpaHbl 0e3 KakKoi-1u00 JMCKPUMHMHAIMU. IJTO0 BKJIKNYaeT pedopMHpPOBaHMe
HanmnonanbHoii komuccun MBbSIHMBI 10 NIPaBaM 4Yel0BeKa B LeJdsIX NPHBeJcHUS ee
padotel B cooTBeTcTBHe ¢ IIpmHIMIaMu, KacalIMMHCH CTATyca HANMOHAJIBHBIX
yUpexKIeHHUil, 3aHUMAIOIINXCs MOoOUIPpeHueM U 3aluToii npaB yesoBeka (Ilapmxckue
NPUHIUIIBI), U IPeo0pa3oBaHus ee B yUpe:kaeHue, KOTopoe AelcTBUTe1bHO NOoLpsieT
U 3alMiiaeT mnpaBa 4edoBeka. CrnenuanbHbIi JOKJIaTYUK OblIa pa3oyapoBaHa
HelaBHUM Ha3HayeHueM 4ieHoB Komuccum. B HoBbIii coctaB Komuccuum BouIu
YyeThbIpe KeHIIUHbI, YTO HA TPHU KEHIIMHBI 0oJiblIe, YeM B Komuccun npeabiaymero
coctapa. OHAKO NPH HA3HAYEHHMH YJIeHOB He ObliIa odecneyeHa TPAHCHIAPEHTHOCTh M
B coctaBe Komuccum He npeacTaBjieHO HHM PeJMIHMO3HOT0, HH JTHHYECKOro
MHOro00pa3usi, HeT NpeJcTaBUTeJIel IPaKIaAHCKOr0 0011ecTBa, KpOMe TOT0, Bce YIeHbI
Komuccnu sABJISIIOTCA OBIBIIMMH TPAKAAHCKUMH CJIYKAIMMMH, MMEOIMMH NpsMble
WJIM KOCBEHHBIE CBA3U ¢ BOCHHBIMHU. JTO CBHAETEIbCTBYET 0 CePbe3HOM OTKATe B eJie
NMOOLIPEHNs NPaB Yel0BeKa.

Memyﬂapoaﬂble AOTrOBOPbI U MEXAHU3MBbI

73. MpbaHMAa [JOJUKHA TPHCOETUHUTHCH KO BCEM OCHOBHBIM MeEKIYHAPOIHBIM
J0TOBOpaM B 00J1aCTH NpaB 4eJ0BeKa, K KOTOPbIM OHA elle He MPUCOeANHMIACH, U
BKJIOYUTH 3TH NIPaBa B CBOE 3aKOHOAATEJIbCTBO, MOJUTHKY M NpakTuKY. To ke camoe
OTHOCUTCH M K BKJIIOUYEHHUIO 00513aTeJILCTB 10 J0r0BOPaM, YHACTHHKOM KOTOPBIX OHA
yxe siBjaserca. baarogaps 3tomy y MbssHMBI NOSIBATCH CpeACTBa AJsl NMPOBeIeHUS
pedopMbl B HeJsIX JAJIbHEHIEro oCylecTBJICHUS NePexX0JHOro npouecca u peleHus
Ha0oJIeBIINX NPo0dieM. BzaumoeiicTBue co BceMU MPaBO3aAIIMTHBIMU MEeXaHU3MAaMU,
BKJIIOYAsl crenuajibHble npouenypbl CoBeTa mo mpaBaM 4eJiOBeKa, YHUBePCAIbHbIH
nepuoauYecKUii 0030p U OroBOpHbIe OPraHbl, a Takxe YmnpasjeHue BepxoBHoro
KomMuccapa mno mnpaBam 4esoBexka (YBKIIY), mno3Boautr MbsiHMe NOJYYHTH
HEe00X0IUMbIe PeKOMEHAAIUU U MOMOIIb. ClennaJIbHbII TOKJIATYNK 0TMEYaeT, YTO 32
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MbSIHMO# YHCINTCS PAA HEBBIMOJHECHHBIX H MNPEACTOANINX 00513aTEJILCTB 110
NMPeaACTAaBJICHUIO TOKJIAA0B, KOTOPbIC OHA T0/I’KHA BBINNOJIHUTD.

Pexomenganuu

74. CoeuMajbHblii JAOKJAAYMK HAMOMHHAEeT O paHee BbIHECEHHBIX €I0
peKoMeHAANNAX, KOTOPble He ObLIM BBHINOJIHEHBI, U NMPHU3bIBAeT K UX BHINOJHEHHIO.
Ona mnpeacTaBiisieT NPABUTEIbCTBY KOHKPETHbIE PEKOMEHJAANMH B OTHOIIEHUH
TeMaTH4YecKHX 00jacTeil, KOTOpble ObLIM €10 OCBelleHbl, 4 TAKMKe PEeKOMEeHJALUH,
HAllpaBJICHHbIe HA OKa3aHMe eMy INOMOIIM B ero jAajbHelmeii padore. OnHa
peKoOMeHAyeT NPaBUTEJbCTBY:

a) 3aIVIAHUPOBATH U NPOBECTH BCEOXBATHBIH, OCHOBAHHBbII HA HIMPOKOM
YY4acTHH M TPABO3AIIMTHOM IOAXO0Ae HAIMOHAJIbLHBIA [HMAJIOr ¢ BOBJIeYeHHEM
IIHPOKOr0 Kpyra 3aMHTepecOBAaHHBIX CTOPOH IO Bcell cTpaHe Ha YpPOBHe OOLIUH,
IITATOB, PerHOHOB M BCeil CTPAaHbI, ¢ TeM YTOObI 32J10KUTh OCHOBY ISl 1aJIbH eHIIUX
JeMOKPaTHYeCKUX peo0pa3oBaHuii;

b) NOAMUCATh M PATHPUIMPOBATH BCe OCHOBHBbIE JO0TOBOPHI B 00JIaCTH
npaB yejoBeka. B moJHOH Mepe B3aMMOJEHCTBOBATH C MEXKIYHAPOIHBIMHU
MPABO3ALIUTHBIMH MeXaHH3MaMHM, BKJIOYasi JAOrOBOPHbIe OpPraHbl II0 MNpaBaM
YyeJoBeKa, MeXaHHW3M YHHBEPCAJbHOI0 MePHOAMYECKOro 0030pa WM MaHAaTapHeB
cHenuaJbHbIX MpoOLEAYP, U 00ecne4nBaTh CBOeBpPeMEHHOE BBINMOJHEHHE CBOHMX
00513aTeJIbCTB M0 NMPeICTABJIEHUIO JOKJIAI0B;

C) OTKpPBITH cTpaHoBoe otnaejenue YBKIIY, HajgejsieHHOe MOJTHOLEHHBIM
MAaHIATOM;
d) HeiicTBOBATh B COOTBETCTBHH CO CBOMM 3asiBJIECHHEM O TOM, YTO CTPaHa

OyZeT B MOJHON Mepe COTPYIHHYATH co ciaeayromuM CrenuajbHbIM JOKJIATIHKOM MO
BOIIPOCY 0 M0JIOKEHUH B 00J1aCTH NpaB yejioBeka B MbsiHMe.

75. Yro kacaercs JAECMOKPATHYIECCKOI'O IPOCTPAaHCTBA, TO Cﬂeul/laﬂbl{blﬁ JAOKJATYUK
g
PEKOMEHIYET NNPAaBUTEJIbLCTBY:

a) PACHIHPUTH BO3MOKHOCTH [JIsl NMPOBEJAEHHS] CBOOOTHBIX M OTKPBITHIX
ny0JIMYHBIX 1e0aTOB MeXIy BceMHM YJieHaMH o0llecTBAa B NpeaiBepud BbIOOPOB;
o0ecrneyuTh BCEM JMIIAM, HMEIOIINM MPABO I0JI0Ca, BO3MOKHOCTH BOCHOJIb30BATHCS
3THM NPaBOM, B YAaCTHOCTH B INTATaX, 3aTPOHYTHIX KOH(IMKTOM; BOCCTAHOBMTH
MPaBO roJ10ca JIsl JUI HAPOJAHOCTH POXHUHIbS H 00eCNeYnTh, YTOObI BHIOOPHI HOCHIIH
TPAHCNIAPEHTHbIN, BCEOXBATHIBAIOLINI, OCHOBAHHBLIH HAa Y4YacTHMH, CBOOOAHBIH U
CIpaBelINBBIA XapakTep W OBLIM OTKPBITHI [Jsi HE3aBHCHMBIX MECTHBIX M
MEe:KIYHAPOAHBIX HalJ/10aaTesieil M cpecTB MaccoBoil nHGopMaumu;

b) 0TO3BAaTh MNPOEKT 3aKOHA 0 0opb0e ¢ HEHABHCTHHYECKHMH
BBICKa3BIBAHUSIMH, PA00TATH B PAMKAX OTKPBITHIX KOHCYJIbTALHUI ¢ IIMPOKHUM KPYToM
MECTHBIX W MEKIYHAPOAHBIX 3aHHTEPECOBAHHBIX CTOPOH Haja Ppa3padoTkoii
3¢ pexTHBHOrO 3aK0HA 0 00pHOE ¢ JUCKPUMHUHALMEH U IPUHATH IIMPOKOMACIITAOHbIE
KOHCTPYKTHBHbIE Mepbl MO 0Oopb0e ¢ MOACTPeKATeJbCTBOM K  HACHJIHIO,
JUCKPUMHUHALMM M HEHABUCTH B COOTBeTCTBUM ¢ PadaTckum miiaHoM aeicTBuii;

C) HyﬁJIH‘IHO MPOTUBOCTOATH HANHOHATUCTUYCCKHUM, IKCTPEMHUCTCKHUM H
MOMYJIUCTCKUM 3aAABJICHUAM u mooIpPATH IUTIOPAJIU3M, TEePIUMOCTDH "
HHKJIIO3UBHOCTbD,

d) 0CBOOOJUTH BCeX MOJTUTUHYECKUX 3aKII0YEHHBIX, BO3BMECTUTH UM ylIep0 U
NPeJoCTABUTh MM BO3MOKHOCTH /sl peadMIMTAllMH; CHATH € OTAEJbHBIX JIMI BCe
00BHHeHMSI B 3aKOHHOM BbIPa)KeHMM MHEHHIl M OCYLIEeCTBJIEHMH 3aKOHHOW
JeMOKPAaTUYeCKOIl 1eATeJLHOCTH; 2 TAK:Ke CHATH BCe MOJIUTHYeCKH MOTMBHPOBAHHbIE
o0BHHEHMsI, HApyHIalOUide NMpaBa Ha CBO0OAY BBIPa:KeHMs MHEHHUH, coOOpaHWi W
accoluanum.
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76.  UYto Kacaercsi 3eMeJIbHBIX MPaB, NPeINPUHAMATEIHCKOMN 1eATeTbHOCTH U NMPaB
4yesioBeKa, T0 CrnenuaIbHbIH JOKJIAXYNK PEKOMEHAYeT NPABUTEIbCTBY:

a) NnpudHaBaTb H 3allUIIaThL [paBa Ha BJaJACHHUE 3emJreid JIHI,
MNPAKTUKYOILIUX OﬁlIII(IHHOG Hu TPAaAUIIHOHHOE 3€MJICMOJbB30BaHUE, H JIn,
NEPEMCIICHHBIX B PpPe3yJjabTarTre KOHq)JIl/IKTa, U MPEKPATUThL NPHUHYAUTECJIbHBIC
BbBICCJICHUA U KOH(I)I/ICKaIIl/IIO 3eMelIb 0e3 KOHchI])TaIII/lﬁ " a)]eKBaTHOﬁ KOMIICHCAIIMH
B COOTBECTCTBUU C MECKIYHAPOAHBIMH CTAHAAPTAMM;

b) MNPpUHATH mo pesyJdabTaram Mmpo3pavyHoro )/ OCHOBAHHOI'O Ha
KOHCYJbTAIIUAX 3AKOHOTBOPYECKOI0 Ipomecca oﬁmerocyuapcheHHl,lﬁ 3aKOH O 3€MJIC
B COOTBECTCTBHUH C Haunona.m,noifl MOJIUTHKOM 3eMJICIO0JIb30BAHUS H MEKAYHAPOAHBIM
npaBoM " CTaHJapTaMHi, a 3aT€éM BHECTH IMOINPAaBKH B HBbIHE }IeﬁCTBleHIHe
3aKOHOAATEC/IbHBIEC AKTHI 0 3¢MJICTIOJIB30BAHUM U OTYYKICHUH 3€MJIA JISl IIPUBEACHUS
HX B COOTBETCTBHEC C 06mer0cyuapCTBeHHmM 3aKOHOM O 3€mMJi¢ 1Ipu COﬁJIlO)]eHI/[I/[
MCEKAYHAPOAHBIX CTAHAAPTOBS

C) C YNOPOM HA BCEOXBATHBIN U OCHOBAHHBIN HA KOHCYJIbTALMAX MPOLECC
pa3padoTraTh HaWJIeKALIYI) HOPMATHBHO-NPABOBYIO 0a3y Ajs 3alUMThl JIAHHBIX,
KOTOpasi COOTBETCTBOBAJIA Obl MEKIYHAPOAHBIM CTAaHIAPTaM, H BHECTH MONPABKHU B
3akoH o TeqexkoMmyHukamusax 2013 roga nJisi nMpuBeieHUs] €ero B COOTBETCTBHE C
MEKIYHAPOAHBIMH CTAHAAPTAMM;

d) NMpoAoJJKATH pedOpPMHUPOBAHHE 3aKOHOIATEJbCTBA, PEryJHPYIOLIEro
N00BbIYYy TPHUPOIHBIX PECYpPcoB, C MEJIbI0 YMEHbIIEHHS] HeECOIJACOBAHHOCTH W
CJI0’KHOCTH, B KOHCYJbTAIlMM C 3aTParuBaeMbIMH OOIIMHAMH H TPAKIAHCKHM
00111eCTBOM, BBIIEJISITH IOCTATOYHBIE PeCYPChI H OPTaHU30BBIBATH NMOATOTOBKY KaJpOB
1715 oGecrnievyeHUs COGJIIOEHHSI IKOJOTHYECKHX U COLHAIBHBIX HOPM, 00ecneYnBaTh,
4To0bl 3aTparnBaemMble OOIIMHBI HMeJH MPaBO Ha NPaBOBYI0 3alMTy, a TaKKe
npuMeHaTh [Ipouenypy oueHkn Bo3aeiicTBHs Ha OKpy:Katomywo cpeay 2015 roga n
KOHTPOJIMPOBATH ee CO0JII0IeHne;

8) nmpoao0IZKaTh YyacTBOBaThH B HNuaunuunaruse mno o0ecneyeHnIo
Mpo3pavYHOCTH B aoﬁunammeﬁ NPOMBINIJICHHOCTH M o0ecneynBaTh NpUMEHCHHE
MMpo3pavHbIX, emmooﬁpamblx H  IMOAJICKAIUX 06ﬂ3aTeJ’IBHOMy HCIIOJTHCHHUIO
Tpeﬁonaﬂm‘i K OTYETHOCTH Z[OﬁbIBalO]]II/lX KOMIIAHUH B COOTBETCTBHH CO CTaHAapTaMu
NHunmuaTuBbI 110 odecneyeHn 0 NMPO3pavYHOCTHU B aoﬁbmammeﬁ MNPOMBINIJICHHOCTH;

f) obecnmeyuTb, 4YTOOBI MpelaraeMblii 3aKOH 0 He(TH MNOJTEPKUBAI
co0.II0/IeHNe 00513aTeJILCTB MPABUTEIHCTBA B paMKax HHIMATHBBI 10 00ecneYeH o
MPO3PAaYHOCTH B J00bIBaOLIEll MpoMbliIeHHOCTH. C031aTh CHIPABEIIMBYI) CHCTEMY
pacrnpene/ieHus 10X0/10B;

) 3alMIIATh NMpaBa TPYASUIMXCH Ha CBOOOAY acconManMu W cOOpaHWii,
COTPYIHHYATH C ACCOUMANMIMH M COKI3aMHU paboroaareieil B HedAX JUKBHAALUHU
NPUHYIUTEJIbHOTO TPyda M ONACHOI0 [eTCKOro TpyAa, PpaclIMpsiTh MNpaBa H
BO3MOKHOCTH TPyAsIIIHXcsi B MbsIHMeE M yJIy4lIaTh YCJIOBHS TPY/Ia;

h) o0ecneyuBaTh co0/II0AeHUE KOMIAHNUSMM JA0JIKHOIl 0CMOTPHUTEIBHOCTH €
NMOMOIIBIO /1eliCTBEHHBIX 3AKOHOB U APYrMX HOPMATHBHBIX AKTOB B COOTBETCTBUHM C
PyxkoBoassmuMy NpUHIMIIAMHE NPeANPUHUMATEIbCKOIH 1eATeTbHOCTH B acleKTe NpaB
YyesaoBeKa.

77. Yro KacaeTci CHTyaUuil BOOPYKEHHOro KOH(NIMKTa M HacWiIus, TO
CrnenuanbHblii AOKJIAAYNK pPeKOMeHIYyeT MPAaBHUTEIbCTBY, BOOPY:KEHHBIM CHJIaM H
3THHYECKHUM BOOPY:KEHHBIM OPraHU3alUsAM:

a) CTPOro co0.JI0AaTh HOPMbI MEKIYHAPOIHOI0 T'YMAHHTAPHOIO MpaBa
NnpaBa NpaB 4YeJIOBeKa NPH BeJeHUHU BOEHHBIX [eHCTBMIl, BKIOYAsl 3alIUTYy BcexX
FPAXKAAHCKMX JHI U TPakIAHCKUX O0bEKTOB, U MNPeKPaTUTh [eATeJbHOCTb,
PaBHO3HAYHYIO COBEPLIEHMIO IPYOBIX HAPYLIEHN i B OTHOLLIEHUM JeTei;

b) HeMeJJIeHHO  TNpeKpPaTUTh  YCTAHOBKY MHH, PpaTu(UIUPOBATH
KoHBeHIMI0O 0 3ampelieHMM TNPHMeHeHHUsl, HAKOIUIEHHs 3aMacoB, MPOU3BOACTBA U
nepesayu NPOTUBONEXOTHBIX MUH M 00 NX YHMYTOKEHHH, OCYLIIeCTBJIATH ONEPalliy M0
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Pa3MHHHPOBAHMIO M  00€3BPE:KMBAHWIO HEPA30PBABIIMXCS  OOENpPUNIACOB B
COOTBETCTBUHU C MEKIYHAPOIHBIMH CTAHJAPTAMH, Pa3METHTb H OrPaJIUTh MHUHHBIE
HoJsi M CHCTEMATHYECKH  NPOBOJAMTH  HH(POPMAIMOHHO-NMPOCBETHTEIbCKHE
MepoNnpHsITHSI M0 BONPOCY 0 MHHHOIA OIIACHOCTH;

C) HeMe/JJICHHO Pa3pelluTh HOJIHbINA 1 OecnpensATCTBEHHbIH T'YMAHUTAPHBIN
JOCTYN K HYXXIAIOMIUMCSl JIOAAM BO BceX paioHAX, 3aTPOHYTHIX BOOPY:KEHHBIM
KOH(IMKTOM M HACHWJIHEM, M IpPeJOCTABUThL JOCTYN K CpeACTBAM MAacCOBOM
uHopManuu 1 Ha0JI0AATEJISIM 32 N0J10KeHHEM B 00/1aCTH IPaB YeJI0BeKa;

d) €O31aTh YCJOBUSI ISl J100POBOJIBHOI0, 0G€30MACHOI0, JOCTOIHOr0 W
YCTOWYMBOr0 BO3BPALEHHS B CTPAHY BeexX GexeHneB U3 MbIHMbI, 00€CeYUuTh, YTOObI
BO3BpAINAIOIIHECS] O€KEHIbI MOJIb30BAJUCH CBOMMH OCHOBHBLIMH NpaBaMH, B TOM
YHCJIe MPaBaMU HA MPABOCY/AHe, PAKIAHCTBO, BO3BpAlIeHHE B MECTA MPOUCXOKICHHUSI
U MOJyYeHHe KOMIEHCAUUH 32 COMNIKEHHYI0, MOBPEKICHHYI0 MJIM Pa3rpadieHHYI0
COOCTBEHHOCTD, 2 TAKIKE NMPABOM HA HANJIEKAIMIA JOCTYNl K HCTOYHUKAM CPEICTB K
CYLECTBOBAHHUIO, 00PA30BAHUIO U 3[PABOOXPAHEHHIO;

e) o0ecne4YuTh, YTOOBI B CJIy4ae JH000ro 3aKpbITHS Jarepei 1Jisi BHyTPpeHHe
nepeMelleHHBIX JUL NOJHOCThIO CO0II0AAINCh MeKIYHAPOIHbIE CTAHJAPTHI H NpaBa
BHYTPeHHe IepeMelleHHbIX JHUIl U YTOObI NepeMellleHHbIe JHIAa BO3BPaIlAIUCh B
MecTa CBOero MpPoMCXOsKIeHUs WM BbIOOpa U He Mepece/siIMCh B MecTa, 3aTPOHYThIe
NPOJ0KAIIMMCH BOOPY:KEHHBIM KOH(IMKTOM, WJIM MecTa, IJde COXpaHseTcs
ONaCHOCTH pPa3pbIBa Ha3eMHBIX MUH.

78. Yro kacaercs BEPXOBECHCTBA MIpaBa, TO Cl'[e[lﬂa.]'lbl—lblﬁ AORKJIATYUK PEKOMEHAYET
NMPaBUTEJIbLCTBY:

a) MOJIOKUTh KOHeIl CTPYKTYPHOW 0e3HaKa3aHHOCTH, B TOM 4YHCJe MyTeM
BHeceHus nonpaBok B Koncrurynuio, 3akoH o BoeHHoli cay:xoe 1959 roga u 3akon
MpbSHMBI 0 NO/IEPKAHUH AUCHUILIMHBI B psigax moaunuu 1995 roga, ¢ Tem 4T0OBI
NpeIyCMOTPEeTh MOACYIHOCTH NPECTYIUIeHHi, MPeACTABIAIOMMNX c000i HapylIeHUs
NpaB 4YeJIOBEKA, He3aBHCHMBIM I'Pa:KIAHCKUM CY/IaM, U MPUHATH 3aKOHO/AaTeILCTBO,
NpeIycMAaTPUBAIOIIlee YrOJOBHYI0 OTBETCTBEHHOCTh 32 BOEHHBIE IPeCTyMJIeHMs],
NpecTYNJIEHHS MPOTUB Y€JI0BEYHOCTH H TeHOLU/I B COOTBETCTBUH C MEKAYHAPOTHBIMH
CTaHAaApTaMMu;

b) NMpoOBeCTH KOHCTUTYLHMOHHYI0O pedopMy, B TOM 4nciae MyTeM
YCTAHOBJIEHHUS] TPA’KIAHCKOI0 KOHTPOJS 32 BCeMH MHHHCTEPCTBAMH U CHJIAMH
0e301aCHOCTH M 3aKpellJIeHHs MPaB H cBOOOJ JIsl BCEro HaceJeHUsl B COOTBETCTBHH €
MesKTYHAPOAHBIM MPaBOM;

c) BHECTH TONPAaBKH BO BCE 3aKOHbI, KOTOpPble MOIYT HapymaTh NpaBa
YyeJIOBeKa, BKJIKIOYAs 3aKOHbI, ynoMsiHyThle B 2016 roay B aokiaage CnenuanabHOro
JOKJIAAYUKA 10 BONPOCY O MOJOKeHUH B o0JjacTu mpas 4eaoBeka (A/HRC/31/71,
NPHJI0KEHHUE);

d) €031aTh CHCTEMATHYECKHi Npolecc KOHCYJIbTALMIA I Pa3padoTKu H
paccMoOTpeHHsI MONPABOK U HOBBIX 3aKOHOMPOEKTOB;

e) BHECTH MONMPAaBKH B 3aKkoH 0 rpaxkaancTee 1982 rona, B ToM uncie nyrem
yCTpaHeHHUs HepapXUM KJACCOB IPa’kIaHCTBA U CChUIKU HA «HAIMOHAJBHYIO pacy» B
KavecTBe onpenessiionero gakropa rpaxkiaHcTBa, 00ecIeYuTh NPHMEHEHHe J11000r0
HOBOI'0 32KOHA 0 T'PAKIAHCTBe 0e3 KaKo-1100 IMCKPUMHHALMH, OCTAHOBHTH NpoIece
BbIIaYM HALMOHAJIBHBIX YIOCTOBEPEHMiIi JTUYHOCTH U BOCCTAHOBHUTH TI'PAKIAHCTBO
POXHHIbS;

f) NPpUHATH npezl.naraeMl,lii 3aKOH O IHpeaynpexjieHuM HaCcuJIud B
OTHOIICHUHU KCHIIUH, o0ecneynB ero COOTBETCTBHE MEKAYHAPOAHBIM CTaHAApTaM U
o0s13aTeabcTBaM MBSIHMBI 110 KoHBeHIIUH 0 JIUKBHIALMH BCEX (l)OpM AUCKPUMHUHAIUHA
B OTHOILUECHUH KCHIIIUH

) ONnepaTHBHO Pa3padoTaTh MPaBHJIA U NPOLEAYPbI 15 OCYIIeCTBJICHUS
3akoHa o npaBax pederka 2019 rona B cCOOTBETCTBHH ¢ PYKOBOASAINMMH NPUHIUIIAMHU
HeOMyLeHUsI AUCKPUMUHAIMY M HAWJTYYLIEero ofecnevyeHusi HHTEPECOB pedeHKa;
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h) 00HAPOOBATHL MOJIHBIH TeKCT aokJIaga HesaBucumoil komuccuu mo
pacciie10BaHHIO;
i) MOJTHOCTBIO co0a10aTh BpeMEHHbIE Mephl, onpejeaeHHbIe

MemyﬂapouHMM Cy)]OM, U COTPYAHUYIATDH C Me?l(}]yHapO)IHblM YroJIOBHBIM CYyAOM H
He3aBucuMbIM MeXaHHU3MOM 110 paccjie10BaHUIO MJIsd M])SIHMLI;

J) pedopmupoBars HanuoHaibHyl0 KomMuCCHI0 MbSIHMBI 10 IIpaBaM
YeJIOBeKa, ¢ TeM YTO0bI 00eceYnTh ee MoIHOe cOoTBeTcTBHe [IapikckuM NpuHOMIaM,
B TOM 4YHCJIe II0JIHO€ COOTBETCTBHE 3THM NPUHIUIIAM €€ YYPeAHTEJbHOI0 3aKOHA, H
HAa3HAYUTH YieHOB KoMuccun, koTopsle OyayT oTcTanuBaTh He3apucuMocTh Komuccnn
U NPeACTABJATh IPAKAAHCKOE 001eCTBO, M BKJIIOYUTHL B €e COCTAB MpeacTaBUTe el
HAIMOHAJIBHBIX W PEJUTHO3HBIX MEHBIIMHCTB, ¢ TeM 4YTO0bI OTPA3UTh MHOroodpasue
Hapoaa MbAHMBIL.

79. CheumajbHBII TOKJITYMK pekoMenayetr Oprannzanun Oobeannenabix Hammii
1 ME:KIYHAPOIHOMY COOOIECTBY:

a) HeMe/JICHHO NepefaTh BOIPOC 0 cUTyanuu B MbHMe Ha pacCMOTpeHue
MekaAyHApOAHOT0 YrOJIOBHOIO Cyla, JU00 CO3AaTh MEKIYHAPOIHBIA TpUOYyHAJ I
cyAe0HOro mpeciaeJOBAHUS JHUL, NMPEANOJ0KUTE]bLHO BUHOBHBIX B MEKAYHAPOAHBIX
NpecTyIJIeHHUsX;

b) paccMOTpeThL BOMPOC O BO30YXKIEHHWH /e B paMKax NPUHUIMIA
YHHBEPCAJbHOIH IOPUCAUKIHUM B OTHOLIEHUH JIML, MPEANO0J0KUTEIHLHO BUHOBHBIX B
MEKIYHAPOAHBIX MPECTYIIEHUSIX;

C) noanepxkarb aedo I'am6um nporuB MbSHMBI B COOTBETCTBMH C
KonBenuueii o nmpeaynpesxieHHH NpecTYIUIEHHUs] TeHOIWAAa M HAKa3aHUM 32 Hero B
Me:xnynapoanom Cyne;

d) nmoaaepKuBaTb HAIMOHAJbHBIN AuaJor B MbsiHMe U OﬁeCHe‘lI/lTb, 9TO0bI
OH HOCWJI HHKJIKO3UBHBIH XapakrTep, ObLJI OCHOBAH Ha HIMPOKOM YYaCTUHM U OIIUPAJICH
Ha NnmpaBa 4€¢/JI0BEKa, a TaK/KE€ OXBaTbIBaJl IHI/II)OKHﬁ KPYT 3aMHTEPECOBAHHBIX CTOPOH
no Bcei CTpaHe HA YPOBHE 06[III/IH, ITaT0B, PETHOHOB U BCel CTPaHbI;

e) oka3piBaThb MbsiHMe NOMOIIL B IPOBeJCHHM IIHPOKOMACHITAOHOM
pedopMbI, B YacTHOCTH OpraHoB npapocyaust 1 HanmonanabHoii koMuccun MbsiHMBI
10 NPaBaM 4YeJ10BeKa, a TAK/Ke B CO3IaHUM COBPEMEHHBIX YUpek/IeHn i, KoTopbie OyayT
CJIY’KUTh MHTEpecaM HAPOJa CTPaHbI 6e3 KaKoi-1100 TMCKPUMHHALMY;

f) npu3sBaTh MbAHMY NOANHUCATH M PaTH(PUUHPOBATH BCE OCHOBHBIE
JOTOBOPbI B 00JIaCTH NPaB 4YeJI0BeKa, B TMOJHOW Mepe B3auMMOeiicCTBOBATH €
MeKIYHAPOAHBIMH NMPAaBO3AIINTHHLIMUA MEXaHU3MAMM U OTKPBITh B CTPaHe OTeJIeHHe
YBKIIY, Haje/ieHHOE MOJTHOIEHHBIM MAH/IATOM;

0) odecrneynTh, YTOOLI JeiicTByonmue B MbsiHMEe KOMIAHUHM COOJIIOIATH
npaBa 4Yej0BeKa Ha BCeX JITaNax CBOeil /JesiTeJILHOCTHM M BO BCeX 3BEHbSX CBOHX
NPOU3BOJACTBEHHBIX I€M0YEeK B COOTBETCTBUM ¢ PykoBOISIMIUMU TNPUHIMIAMM
NpeINnpPUHUMATEIbCKOI /1esiTeJIbHOCTH B acleKTe NpPaB 4YejoBeKa U 4YTOObI OHH
NPOSIBJISVIM NMOBBLIIIEHHYIO CTeNeHb J0JKHON 0CMOTPUTEILHOCTH, 0COOEHHO B 30HAX
KOH(JIMKTA, U paccMATPUBAJIN BO3MOKHOCTH CHUKEHHMsI 00beMa NMPOJaxX B ciy4ae
BbIfIBJIEHUS CJMIIKOM BBICOKHX PUCKOB;

h) BecTu padory ¢ Tamago W BceMH JTHMYECKHMHM BOOPYKEeHHBIMH
OpraHu3anMsAMHU, HANpPaBJEeHHYI0 HAa MX HMCKJIIOYEeHHe M3 NepevyHs 3aHMMAaIOLIUXCS
BepOOBKOIi M MCIOJIb30BAHMEM JeTell TPy, KOTOPBI COAEPIKUTCH B MPUJI0KEHUAX K
aoxkiaagaM I'eHepaiabHOTro cekperaps;

i) odecrneynuTh MOJHOe (PUHAHCHPOBAHHE MPOrpaMM TIYMaHUTAPHOM
nomMouim B MpbsiHMe U 3a ee MpeaeilamMH, BKJIW4Yasg Noadep:kKy banrnagem wu
(¢uHaHCHMpOBaHMEe COBMECTHOI0 IJIAaHA 10 PpPearipoBaHMI0 HAa KpPUTHYECKoe
ryMaHHUTaApHOE TMO0JI0OKeHHEe POXHHIbSI, a TaK:Ke MpPOrpaMM MNOMOIIM OekeHLaM B
Taunaange;
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j) NMPOSIBJISITH €INHCTBO B OKA3aHUU MOJAEPKKH NPABUTEILCTBY MbAHMBI
B BbINOJHEHUH ero o00f3aTejJbCTB B 00JacTH NpPaB 4YejoOBeKa, a TaKike Ha
NPUHIUNNAJIBHOW OCHOBe YYacTBOBATH B OCYHIECTBJIEHHM H (PUHAHCHUPOBAHMU
nporpamMm B MbsiHMe, B TOM YHUCJIe B CBSI3M ¢ MUPHBIM NPOLIECCOM, M IPU 3TOM CTABUTH
KaK MapaMeTpbl HUX MOMIEP:KKH, Tak M (UHAHCMPOBAHME B 3aBHCUMOCTbH OT
NO/VTHHHBIX YCHJIHIA 110 TPoBeeHuI0 pedopm.
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Permanent Mission of the Republic of the Union of Myanmar to
the United Nations Office and other International Organizations
47 avenue Blanc, 1202 Geneva, Switzerland
Tel.(+41-22)906-9870, 906-9871/ Fax.(+41-22) 732-8919

E-mail: mission@myanmargeneva.org

No.  £39 /3-27/91

20 December 2019
Madame,

I am writing this letter to you in response to your proposal on 12 December
2019 to visit my country in connection with the mandate of Special Rapporteur on

the situation of human rights in Myanmar.

As a member of the United Nations, Myanmar believes in enhancing
cooperation with the UN through a constructive engagement to address human

rights issues.

It is in the spirit of cooperation that the authorities of Myanmar had granted
you to visit the country to carry out your mandate as UN Special Rapporteur on the

situation of human rights in Myanmar.

However, as we have repeatedly stated that, your continued failure to comply
with the code of conduct, as well as the lack of impartiality and the lack of genuine
goodwill towards Myanmar in a non-objective manner have caused not only public
resentment against you but also negative effects to my country in its democratic

transition.

In this regard, | am obliged to reaffirm Myanmar’s position to discontinue

cooperation with you and our inability to accept your proposed visit at this time.

Please accept, Madame, the assurances of my highest consideration.

A\

(Kyaw Moe Tun)

Ambassador and Permanent Representative

United Nations Special Rapporteur on the situation of human rights in Myanmar

GE.20-06180
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Questions for Government of Myanmar from UN Special
Rapporteur on the Situation of Human Rights in Myanmar

Previous recommendations

1. Please provide information on your plans to implement the recommendations in my
report to the General Assembly of October 2019.

Law and institutional reform

2. I understand that the Constitutional Amendment Committee has now submitted two
Charter Amendment Bills to parliament. Please provide an update on the progress of this.

3. I refer to the non-exhaustive list of laws, which are not compatible with human rights
standards and are in need of reform, provided in my report to the Human Rights Council of
March 2016. What progress has been made to amend this legislation? Please give a detailed
list of laws from that list that have been amended or reformed.

4, Please provide an update on the progress of the Prevention and Protection of Violence
against Women Law, and in particular how the law will define sexual violence so as to
properly protect women and meet international standards.

5. I understand that committee under the Office of the Attorney General tasked with
drafting the National Land Law has been established. Please provide details on the progress
being made in drafting the National Land Law, and on how the Law will be aligned with the
National Land Use Policy.

6. Please provide an update on the progress of the draft Prisons Law, and how it will be
aligned with the Minimum Rules for the Treatment of Prisoners.

7. Please provide an update on the progress of the draft Petroleum Law, and how it will
align with Myanmar’s obligations under the Extractive Industry Transparency Initiative.

8. I understand that all previous members of the Myanmar National Human Rights
Commission (MNHRC) have been replaced with new commissioners. Please provide
information on the selection process. Please also provide information on plans to amend the
MNHRC’s enabling Law, and how it will be aligned with the Paris Principles.

Administration of justice

9. It is reported that there are 74 political prisoners currently serving sentences. What is
obstructing their release? Please provide information on the steps being taken to bring about
the release of all political prisoners.

10.  Please provide information on the reported conviction of the following people,
including the proceedings that were commenced against them, any trial that took place and
whether they had legal representation:

(@8  Thein Aung Myat (reportedly sentenced to two years in prison in Ayeyarwady Region
under section 17(1) of the Unlawful Associations Act for publishing a calendar using
terminology used by the Arakan Army)

(b)  Kaung Myat Thu (reportedly sentenced to two years in prison in Ayeyarwady Region
under section 17(1) of the Unlawful Associations Act for publishing a calendar using
terminology used by the Arakan Army)

11.  Please provide information, including the status of proceedings and whether the
defendants have legal representation, about the following cases that are ongoing:

(@  Nay Zar Tun (reportedly jailed and facing two charges for defamation in Yangon in
relation to her campaigning for release of her brother, Aung Ko Htwe)
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(b)  Swe Win (reportedly facing charges of defamation in Mandalay under section 66(d)
of the Telecommunications Law)

(¢)  Ye Ni (reportedly facing charges of defamation in Yangon under section 66(d) of the
Telecommunications Law)

(d)  Aung Marm Oo (reportedly facing charges under the Unlawful Associations Act)

() Aung Kyi Myint (reportedly jailed in solitary confinement and facing charges
sections 114, 147, 332, 333 and 353 of the Penal Code)

f Kyi Myin (reportedly facing charges in Tanintharyi Region under section 505(a) of
the Penal Code)

(9)  Nay Myo Zin (reportedly facing charges in Tanintharyi Region under section 505(a)
of the Penal Code)

(h)  Saw Wai (reportedly facing charges in Tanintharyi Region under section 505(a) of the
Penal Code)

General election and democratic space

12.  Please provide information on plans to ensure that polling for the 2020 General
Election will be carried out in all areas and that all communities will be eligible to participate
and exercise their right to vote.

13.  What steps are being taken to address the spread of hate speech on social media, and
what specific measures will be taken in the run up to the 2020 General Election?

Natural resources

14.  What steps are being taken to strengthen transparent implementation, monitoring and
enforcement of the Environmental Impact Assessment Procedure?

15.  What steps are being taken to establish a fair and effective system of revenue sharing
from natural resource extraction?

16.  Please provide information on plans to ensure that companies will disclose details of
their beneficial owners and that “Politically Exposed Persons” will be transparent about their
ownership in natural extraction companies in line with Myanmar’s obligations under the
Extractive Industry Transparency Initiative.

Business and human rights

17. 1 understand that the government is planning to develop a digital identification
database alongside digital identification cards. | also understand that the government is
planning to require biometric registration of mobile subscriber identification module (SIM)
cards. Please provide information on the progress of these plans, and details of what data will
be collected, from whom, from where and how it will be used and stored. Please also provide
details of plans to develop legislation to regulate data protection.

18. What measures are being taken to empower workers and improve conditions in all
sectors including garment factories and the fishing industry?

Armed conflict and peace process

19.  Please provide information on reports civilian casualties of the conflict between the
Tatmadaw and the Arakan Army in northern and central Rakhine and southern Chin States.

20.  Please provide information as why the suspension of mobile internet services was
reinstated in Maungdaw, Buthidaung, Rathedaung, Myebon in Rakhine and Paletwa in Chin,
bringing the number of affected townships to nine. Please provide information about when
the suspension of mobile internet services in all the nine townships will be lifted, and details
of any interim arrangements being implemented to ensure the rights to information and
freedom of expression. Please explain how communities affected by armed conflict are
adequately supported and protected under the suspension.
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21.  Access to humanitarian assistance remains severely restricted in northern and central
Rakhine and southern Chin States, as does freedom of movement. Please provide detailed
information as to what is being done to ensure access of humanitarian access to civilians
affected by the conflict, and to ensure safe passage to those displaced and / or in need of
healthcare and assistance.

22. | have received reports that Rohingya in Rakhine State continue to face violence,
intimidation and harassment. Please provide information about this, any investigations
undertaken and perpetrators held to account.

23. | have received reports that village administrators in Rakhine State are being targeted
by the Tatmadaw and subjected to violence, intimidation and harassment. Please provide
information about this, any investigations undertaken and perpetrators held to account.

24. | understand that charges have been filed against an approximate 500 people in
Rakhine State over alleged links to the Arakan Army. Please provide information, including
whether the defendants have access to legal representation

25.  How has the expiration of the Tatmadaw’s unilateral ceasefire covering Shan and
Kachin States affect the peace process?

26.  Please provide information about civilian casualties of the conflict between the
Tatmadaw and ethnic armed organizations in northern Shan State.

27.  lunderstand that there has been recent fighting between the Tatmadaw and the Karen
National Liberation Army. Please provide information on reports of civilians affected. How
will this affect the peace process?

28. | understand that there has been recent fighting between the Tatmadaw and the Mon
National Liberation Army. Please provide information on reports of civilians affected. How
will this affect the peace process?

29. s the Tatmadaw continuing to lay landmines? Please provide details of where, the
precautions that are taken to minimize harm to civilians and any demining programs in place.

Refugees and internally displaced persons (IDPs)

30.  Please provide details on measures to support the voluntary, safe, dignified, and
sustainable return of refugees currently living in Thailand.

31.  Please provide details on the reported voluntary repatriation of Rohingya refugees
from Bangladesh. How many have returned; their place of origin; and where they are
currently residing.

32.  Please provide information on the progress of implementation of the ‘“National
Strategy for the closure of the IDP camps in Myanmar.”

33.  Please provide information on what measures are being taken to protect the rights of
the growing number of IDPs in Rakhine State, now reported to have reached 100,000. Given
there are restrictions on humanitarian access, how are you ensuring that they have the
assistance that they require?

34.  Please provide information on the recent reports of the Tatmadaw destroying IDP
camp in Myebon Township, Rakhine State.

Accountability

35.  Please provide a copy of the full version of the report of the Independent Commission
of Enquiry. How was independence and impartiality of the Commission secured? Do you
plan to implement all the recommendations that were made? If so, please provide information
on how you plan to do this and the timeline.

36.  Please provide information about how you plan to comply with the provisional
measures indicated by the International Court of Justice on 23 January 2020.
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Militia and Drug Addiction in Conflict-Affected Areas

Introduction

This briefing paper, annexed to the report of the Special Rapporteur, provides a brief
overview of the situation of militia and drug addiction in Myanmar, which is impacting on
human rights. The aim of the briefing paper, which is drawn from open source material,* is
to raise awareness of and encourage further research into the issues.

For decades there has been a range of armed actors involved in Myanmar’s internal
armed conflicts. Alongside the Myanmar military, or Tatmadaw, and ethnic armed
organisations (EAOSs), there are numerous smaller armed groups known collectively as
militia. The majority of militia are allied with the Tatmadaw and operate under its command.?

Currently, Myanmar may be the second largest producer of heroin in the world and
the largest producer of methamphetamine.® EAOs are often reported to be highly involved in
the narcotic industry in Myanmar, however analysts suggest that militia allied to the
Tatmadaw are among the key players.*

The scale of the industry and its connection to Myanmar’s conflicts has many serious
implications for the situation of human rights in Myanmar. One of these is the serious harm
it is inflicting on the civilian population by having resulted in high rates of drug addiction
across the country, that is particularly acute in conflict-affected areas.

Militia and the narcotic industry

Background

For decades the Tatmadaw has been engaged in armed conflicts in Myanmar’s border
areas against dozens of EAOs from amongst the Karen, Karenni, Shan, Mon, Kachin, Chin
and Rakhine and other ethnic groups. The peace process launched by the Governmentin 2011
is it at a standstill, and recent years have seen intense fighting in Myanmar.

Alongside the Tatmadaw and the EAOSs, there are many smaller conflict actors known
collectively as militia. The majority are pro-Tatmadaw, operate under its command to varying
degrees, and are part of its defence strategy; although they differ significantly in type, size
and precise nature of their relationship with the Tatmadaw (for example, some may be under
its direct command, some may even travel with Tatmadaw battalions, whereas some carry
out security operations in designated areas).® The Tatmadaw has long incorporated militia
into its command structure. However, despite the role they play for the Tatmadaw, they are
expected to be self-funding. Under General Ne Win, the Government did not provide militia
allied to the Tatmadaw with funding and instead authorized them to control the

GE.20-06180

With supporting research by Htike Htike for dissertation titled “The Politics of Illicit Drug Trade in
Conflict: A comparative study of the contemporary Kachin War and Rohingya Crisis in Myanmar
(Burma)” MSc Politics of Conflicts, Rights and Justice Department of Politics and International
Studies, SOAS, University of London, 2019.

2 For more information see “Militias in Myanmar” by John Buchanan for the Asia Foundation, 2016.

For more information see “Transnational Organized Crime in Southeast Asia: Evolution, Growth and
Impact” by the United Nations Office on Drugs and Crime (UNODC), 2019 and ICG, 2019.

For more information see “Fire and Ice: Conflict and Drugs in Myanmar’s Shan State” by the
International Crisis Group (ICG), 2019.

Buchanan, 2016.
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administration of the areas in which they operated and engage in profit-generating activities —
including the narcotic industry.5

The Tatmadaw-drafted 2008 Constitution states that “all the armed forces in the Union
shall be under the command of the Defence service”.” Accordingly, from 2009 to 2010, the
Tatmadaw attempted to transform EAOs into pro-government militia, namely People’s
Militia Forces (PMF) and Border Guard Forces (BGF). This contributed to the breakdown of
several long-standing bilateral ceasefire agreements.® However, several pro-government
militias, EAOs with bilateral ceasefire agreements with the Tatmadaw and anti-government
EAOs in Myanmar’s conflict areas did become PMFs and BGFs. In a continuation of the
policy initiated under General Ne Win, rather than being provided with funds from the
military budget, BGFs and PMFs are allowed to control territory and conduct their own
profit-generating activities within it, while they perform security duties and if necessary fight
alongside the Tatmadaw.®

There also remains many militias that are not PMF or BGF but are allied to the
Tatmadaw, operate under its command and supervision, and are authorised to conduct their
own profit-generating activities within designated territory.*°

B. Conflict areas

Shan State has long been a global epicentre of illicit drug production. It was the
primary global source of opium and heroin for decades and is now the centre of a massive
regional methamphetamine production and trafficking industry, linked to transnational
criminal organisations.** By 2019, the United Nations Office on Drugs and Crime (UNODC)
estimated that the Southeast Asian methamphetamine market could value up to
USD $61.4 billion annually, and the heroin market around USD $10.3 billion.*? Sites of drug
production on an industrial scale need to remain hidden and inaccessible to law enforcement
or others who may scrutinise them. With many areas under the control of Tatmadaw allied
militia and BGF, and large enclaves under the full territorial control of EAQOs that have
bilateral ceasefire agreements with the Tatmadaw, much of Shan State provides the necessary
environment for mass synthetic drug production and trafficking.?

After the 17-year long ceasefire between the Kachin Independence Army (KIA) and
the Tatmadaw broke down in 2011, some armed groups that had splintered off from the KIA
transformed into BGF and PMF. For example, the Kachin Defence Army became a PMF and
the New Democratic Army — Kachin became several BGF units.** Civil society groups report
that the increased number of PMF and BGF has corresponded with a rise in the production,
distribution and sale of narcotics in Kachin State.®

Since 2008 as many as fifteen separate BGF battalions have been established in Kayah
and Kayin States.'® Again, civil society report this period as having corresponded with an
increase in production, distribution and sale of narcotics in those States. Tatmadaw allied
militia, such as the Democratic Karen Buddhist Army also hold territory and are reported to
be engaged in methamphetamine production, allegedly with the support of the United Wa
State Army.’

For more information see “A Return to War: Militarized Conflicts in Northern Shan State” by the
Institute for Security and Development Policy, 2018.

" Constitution section 338.

Buchanan, 2016, “Silent Offensive How Burma Army strategies are fuelling the Kachin drug crisis”
by the Kachin Women’s Association Thailand (KWAT), 2014.

9 Buchanan, 2016.

10 Buchanan, 2016.

1 1CG, 2019.

2. UNODC, 2019.

18 1CG, 2019.

14 KWAT, 2014.

15 KWAT, 2014.

16 Buchanan, 2016.

17 Buchanan, 2016.
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In Rakhine State, the Border Guard Police (BGP) operates in addition to PMFs. The BGP is
under the command of the Myanmar Police Force, which is controlled by the Tatmadaw-run
Ministry of Home Affairs. BGP forces control regional checkpoints and other parts of the
administration in Rakhine State. Since 2012, central and northern Rakhine State has become
heavily militarised. Following the 2016 and 2017 security operations against the Rohingya
in northern Rakhine, and in the context of the Tatmadaw’s current serious armed conflict
with the Arakan Army, people and the transport of goods have been subject to curfews and
movement restrictions. Over this same period, seizures of narcotics in Rakhine State have
increased. By 2018, Rakhine accounted for the largest portion of methamphetamine pill
seizures besides Shan® and is reported to be along a major trafficking route for
methamphetamine going into South Asia.

Drug addiction

Trends in use

From the 1950s to the 1990s heroin was the predominant drug produced in Myanmar,
and has been widely available and used in parts of Myanmar for decades. In the 1990s heroin
production began to decline but was replaced by the production of methamphetamines.*®
These typically take the form of “yaba” — tablets containing a mixture of low-purity
methamphetamine and caffeine. Since the early 2000s, yaba use has surged in Myanmar,
corresponding with increased production of the drug. Yaba has become steadily cheaper and
more readily available, despite significant increases in large and small seizures, and arrests
of users and small-time dealers.?°

More recently there has been a sharp rise in the production of crystal
methamphetamine,? a high-purity crystalline form of methamphetamine, also known as
“ice”. Crystal methamphetamine is reportedly becoming increasingly popular in the southeast
Asia region, and while retail supply and demand in Myanmar at the present time is limited,
it may increase. This has public health implications as crystal methamphetamine is more
potent that yaba, and it is suitable for injection.??

Conflict areas

Drug addiction affects people around Myanmar, however a confluence of factors in
ethnic states affected by conflict can fuel rates of drug use and addiction and exacerbate the
negative impacts for individuals and communities. The presence of Tatmadaw, militia, BGF,
and EAOs, all of whom may be involved in the production, sale and distribution of narcotics,
combined with weak rule of law, results in drugs being readily available.

Marginalisation, discrimination and economic deprivation faced by ethnic
communities have contributed to conditions conducive to high rates of drug use and
addiction. These issues are acute in internally displaced persons camps in Myanmar and
refugee camps on Myanmar’s borders with Thailand and Bangladesh. A joint report by Mon,
Kachin, Karen, Karenni, Shan, Pa-o0 and Ta-ang civil society groups on the impact of
protracted displacement amongst ethnic communities due to armed conflict described how
drug addiction is common in many displacement sites. This is due to easy availability of
drugs and fuelled by the hopelessness and frustrations of displacement. These civil society
groups report that in recent years the reduction of aid in eastern Myanmar and to refugee
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camps on the Thai border coupled with uncertainty about the future and a lack of options
seen by people in these areas have led to higher rates of drug dependency.®

Humanitarian access restrictions by the Myanmar Government on the United Nations
and international organisations to parts of Kachin, northern Shan and Rakhine State have
undermined services, including health services. This makes it more difficult for those
suffering from drug addiction to receive adequate treatment and support. Local initiatives
aimed at breaking the cycle of addiction and treating addicts have been established in some
areas, but they are under resourced, and in some cases have reportedly been forced to stop
their activities after receiving threats.?

A local actor involved in drug rehabilitation estimated that in Kutkai, northern Shan,
every household has a drug addict.? Drivers on the Muse-Mandalay road, the main trading
route to China, reportedly use both heroin and yaba.? At some petrol stations in Muse,
syringes and distilled water are reportedly given instead of small change.?” The Lahu National
Development Organisation has estimated that in about 70 per cent of households in the
villages surveyed there are young men who are addicted to drugs and that this is a threefold
increase from 2008. Lahu villagers say that the reason for the increase in addiction is the
greater availability of drugs, and that militia groups actively promote local drugs sales. They
report that militia members have stopped local addicts from entering drug rehabilitation
programs, because they fear a loss of income.?®

In Kachin State, civil society report that drugs are flooding into Kachin towns and mining
sites, and along trading routes. Levels of drug addiction have been described by local actors
as having reached epidemic proportions.?® In the jade mines of Hpakant, which are tightly
controlled by armed actors including the Tatmadaw and Tatmadaw allied militia, drug use
takes place openly and permeates every aspect of life. Informal mine workers report being
paid in heroin and methamphetamine. Local residents have estimated that 90 per cent of
workers in the Hpakant jade mines are drug users.

Myitkyina, the capital of Kachin State, is reported to have one of the highest
concentrations of drug addicts in the world.3* The Kachin Baptist Convention, which runs a
drug rehabilitation programme, claims that approximately 80 per centopll, of ethnic Kachin
youth are drug addicts. Health and social workers report that about a third of students at
Myitkyina and Bhamo universities are injecting drug users.3? Another local actor estimates
that almost every Kachin family has been affected by the drug problem. According to one
drug user, “You can get drugs everywhere in Myitkyina city. I was arrested many times.
| have 4 older brothers, but they all died because of drugs.”® People from Kachin
communities reportedly blame the Tatmadaw for targeting them with illicit drugs and have
accused the Tatmadaw of using drugs as a weapon against their communities, and suspect
drugs are promoted to Kachin youth to distract them from political activism.3*

In Kayin and Kayah States local people have been reporting their concerns over rising
drug use in recent years. They report that yaba in particular is being widely used by many
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children, students and men, as it is not difficult to buy. In Hlaingbwe Township in Hpa-an
District, Kayin State, high school students reportedly know how to use these drugs and are
already addicted to them,® and there are four BGF battalions present in Hlaingbwe
Township. % According to a community member from southeast Kayin State,
“The methamphetamine drugs came from the organizations [armed groups], then [they]
spread it to the civilians.”®” A mobile health worker described their sense of helplessness in
the face of rising drug addiction, “We cannot solve the problem. Only the leaders of the
armed groups can set up the rules and prohibit people from using drugs. It really affects our
development. The young people do not have interest in the other things [education, etc.]
anymore. It is like people stole and destroyed our future.”%

It is challenging to obtain information on rates of drug use and addiction in Rakhine
State. However, according to testimony of Rohingya living in displacement camps in Sittwe
since 2012, a yaba pill costs only 200-300 Kyats (which is about 0.13 to 0.20 USD) and this
is cheaper than food. Drug dealers reportedly distributed free samples when the camps were
set up by the Tatmadaw and State authorities in 2012. Since then, yaba is widely available in
the camps, and many Rohingya are addicted.

Government response

The Tatmadaw also has significant influence over the central Government response
to illicit drugs, as the Central Committee for Drug Abuse Control is part of the Ministry of
Home Affairs.

The Narcotic Drugs Act and Psychotropic Substances Law 1993 has for years been
used to target opium farmers, small-scale dealers and drug users, rather than those responsible
for large-scale drug production and supply. In 2018, Myanmar released its National Drug
Control Policy, which was developed by the Central Committee for Drug Abuse Control after
extensive consultation with UNODC. The Policy focuses on harm reduction, prioritising
public health approaches for users and refocusing law enforcement and criminal justice
efforts toward combating organised crime and corruption. However, amendments to the
Narcotic Drugs Act and Psychotropic Substances Law 1993 were enacted shortly after and
retain a focus on criminal penalties for those in possession of any quantity of drugs.3®

The National Drug Control Policy states that in 2016, 48% of Myanmar’s
60,000-80,000 prisoners were detained for drug-related offences, with the percentage of
drug-related offenders as high as 70-80 per cent in some prisons (such as in Myitkyina,
Kachin State, and Lashio, Shan State).“° Imprisoning drug users exacerbates issues of drug
addiction, as drug use rates in prison are high, and once imprisoned users are unable to access
rehabilitation services. At the same time, the militia running and profiting from the illicit
drug industry operate with impunity.

Harm caused

Drug addiction can inflict severe physical, psychological, emotional, financial and
other harm on an individual, which has consequential negative effects for the family, and also
society. The mental and physical harm caused by high and/or prolonged use of
methamphetamine can include insomnia, anxiety, palpitations, loss of teeth, confusion,
irrational behaviour, hallucinations and paranoid thoughts, bleeding cough, loss of memory,
fatigue and exhaustion, impatience, anger and increased aggressiveness. There is also an
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increased risk of tuberculosis transmission due to sharing smoking equipment. 4! Heroin is
more commonly injected. The mental and physical harm caused by high and/or prolonged
use of heroin can include damage to veins and arteries that can lead to gangrene and to
infections, severe depression, insomnia, anxiety, fatigue, intense craving and death by
overdose or vomiting.#? Sharing needles and syringes carries a high risk of HIV, hepatitis B
or hepatitis C transmission. Nearly 1 in 3 injecting drug users in Myanmar is living with HIV,
which is 48 times higher than the prevalence in the general population.*

The impacts of drug addiction are also felt by families of drug addicts. Although
increasing numbers of women, particularly in trading sites for goods transported to China,
are reportedly taking drugs, most users in Myanmar are reportedly male. Gender inequality
in Myanmar society heightens problems, as already bearing the burden of all domestic work,
women struggle when husbands, sons and fathers not only stop providing income to the
family but sell off family possessions and steal to feed their drug habit. Women are also
expected to care for drug users when they fall ill.*

Conclusion

The high rate of drug addiction in Myanmar is affecting fundamental rights of many
individuals, particularly within ethnic communities affected by conflict. This includes the
rights to an adequate standard of living, work, just and favourable conditions of work, the
highest attainable standard of physical and mental health, education, take part in cultural life,
life, freedom from cruel, inhuman or degrading treatment, liberty and security of person, and
privacy and family life.

More research into this area, and in particular the human rights implications, is
needed. The Government must do more and implement the National Drug Control Policy,
focusing on tackling organised crime and corruption. At the same time community level
interventions should be centred on education and harm reduction instead of punitive criminal
justice measures, with the assistance of international agencies. Finally, there must be
accountability for the Tatmadaw, and militias involved in drug production and sales.
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