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ITyHKT 4 TOBECTKH AHA

Cutyauuu B 00,1aCTH PaB YeJ0BeKa,
Tpedylouue BHUMaHus co cTopoHbl CoBera

IMoJi0:xeHue B o0s1acTH npaB YesoBeka B Mciiamckou
Pecnyosmke Upan

Jokaan CrieuajibHOro JOK/JIAJYMKA 10 BONPOCY O MOJI0KEeHUH
B o0JiacTu nmpas 4esioBeka B Uciaamckoi Pecmyosimke Upan™

Pe3zrome

Hacrosimuii noknan, npencraBisieMblii B COOTBETCTBUHM ¢ pesonmonued 37/30,
COCTOUT M3 JIBYX YacTei.

B nepBoii vactu CriennaibHBIN JOKIAIINK OIHMCHIBAET, KaK MPOTECTHI B VcIaMcKkoi
Pecniy6nuke Mpan oTpakaroT JaBHEE HEJOBOJIBCTBO, CBSI3aHHOE C MIOJI0KEHHEM B 001acTu
IpaB uelloBeKa. BHeceHue mompaBKd B 3aKOH O HE3aKOHHOM 000pOTE HapKOTHKOB
MO3BOJIMJIO CHU3UTh KOJNIMYECTBO Ka3HeN. BMecTe ¢ TeM B pe3ylibTaTe poCcTa 5KOHOMHYECKUX
npoOsieM YCHIIMIIOCh HEIOBOJICTBO, KOTOPOE MOXET ellle Ooubllle BO3PAacTH BBUIY
[IOBTOPHOI'O BBEJCHUSA OJHOCTOPOHHUX CaHKUUM. HenoBOJIBCTBO HAIIO BBIPAXKEHUE B
Pa3pO3HEHHBIX aKLUAX MIPOTECTA, MPOBEACHHBIX [0 BCEH CTpaHE Pa3IMYHbIMU I'PYIIIAMHU.
IIpaBHUTENBCTBO MPHUHAJIO P MEpP, HAIIPABICHHBIX HAa PELICHHE YKOHOMHYECKUX MPobiieMm,
OJTHAKO 3aJiepiKaHMsl aJ[BOKATOB, IIPABO3AUIMTHUKOB M MNPO(COIO3HBIX aKTUBHCTOB
CBHJETENBCTBYIOT 00 Y>KECTOUCHUH PEAKIIUH CO CTOPOHBI FOCYapCTBa.

Bo Bropoi#i wactm CrnenuanbHBIA JOKJIAIYNK IOKA3bIBAET, YTO HA MPOTSHKEHUH
HECKOJIbKMX paecsatunetudt B Mcmamckonn Pecrybnmke HpaH mNpogoikaroTCsl Ka3HH
HECOBEPIICHHOJNICTHUX  IPAaBOHAPYIIWTENEH B  HapyIIeHHE €€  MEeXIyHapOIHBIX
MIPaBO3AIIUTHBIX 0053aTENBCTB. JIeBOYKHM MOTYT OBITH HPUTOBOPEHBI K CMEPTHOHM Ka3HH
¢ 9 ner, a Manbukku — ¢ 15 sier. HecMOTpst Ha MoNpaBKy, BHECEHHbIE B Y TOJIOBHBIN KOJIEKC,
1 MIPaKTUIECKHUE MEPHI [0 YMEHBIIEHHUIO KOJIMIecTBa Ka3HeH, ¢ 2013 roma 6pu10 Ka3HEHO, MO
MeHbIIeH Mepe, 33 HEeCOBEPIICHHOJIIETHUX MpaBoHapymuTens. CroenuanbHbIA TOKIa 9K
BBIHOCHT PSAJ] PEKOMEH/IAINHA, aJpeCOBAaHHBIX HEMOCPEICTBEHHO MapiIaMeHTy M CyJeOHBIM
oprasHam, ¢ TeM 4TOOBI OJIOKHUTH KOHEI[ TAKMM Ka3HSM.

B cBs13u ¢ 00CTOSITENECTBAMY, HE 3aBUCSIIUMHE OT TPEICTABUTENS, OBUIO PEIICHO U3aTh HACTOSIIUI
JOKJIaJ 1ocye CTaHAAPTHON IaThI €ro OIyOIMKOBAHMUS.
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BBenenue

1. Hacrosimuit nokiazn, npencrasiseMblii B cOOTBETCTBHH ¢ pesostonueii 37/30 Cosera
10 IIpaBaM YeJIOBEKa, COCTOUT M3 JIBYX udacTeil. B mepBoiil yacTu ommcaH psiJi HACYLIHBIX
npoOJieM B 00J1aCTH IpaB YesloBeKa, KOTopble oTMeuaroTes B Mcnamckoit Pecrry6nuke Upaw.
Bo Bropoil wacTH paccMaTpHBAIOTCS Cllydad Ka3HM JIMI, KOTOpble Ha MOMEHT
MPEAIOJIaraeMoro COBEPIIEHHSI B CTPaHE COOTBETCTBYIOIIErO IPAaBOHAPYLICHUS ObUIN
HECOBEPIICHHONICTHUMH  (uuamMud  Mmomoxke 18  mer!,  gamee  MMeHyeMbIMH
«HECOBEPILICHHONETHHE MPABOHAPYILIHUTEIIH»?).

2. C MoMeHTa cBoero HazHaueHus CrieruaabHbIN JOKIaAYHK 10 BOIIPOCY O MOI0KEHUN
B oOacTy npas uenoBeka B Vcnamckoii PecriyOnnke Hpan BetpeTniicsi ¢ MHOTOYHCIIEHHBIMA
XKEepTBaMM TIpeJIoIaraeMbIX HapyIIEHUH, POACTBEHHUKAMHU XXEPTB, MPaBO3ALIUTHUKAMU,
a/BOKaTaMM M IPEACTaBUTEIIIMH OpraHU3alMi TPakIaHCKOTo OOIIEecTBa, B TOM YHCIIE B
I'epmanuun u Coemunennom KoponesctBe BenukoOpuranuu u Cepepnoit Wpnanauu.
CreumanbHblii nok1agunk nocetwn JKeneBy m Hero-Mopk, rie oH mpenctaBun cBoit
nocnenuuit goknan® ['enepanpHoit Accambiee. B xome 3THX MOE3M0K OH BCTPETHICS C
npencraButensamu [locrostHHOTrO MpencraButenscTBa Mcnamckoit Pecny6iuxu HMpan npu
Opranuzaunu O0benuHeHHbIX Haumii u npyrumu cyobekramu. CrieluaibHbId TOKIa Uik
W3y4YHJI MICbMEHHBIE MaTE€pUalIbl U MPEICTABICHHYIO HH)OPMALIUIO, a TAKXKE 3asBICHUS U
JIOKJIaJIbl TIPAaBUTENLCTBA, 3aKOHOIATENILCTBO, COOOLIEHHS CPEJCTB MacCOBOI MH(pOpMau
U JTOKJIAABI MEXIyHAapOIHbIX MPaBO3ALIUTHRIX MEXaHU3MOB. IIpaBUTEIBCTBO MpeICTaBUIIO
3aMeYaHus B OTHOIIEHHUH JOKJIan0B CrenuanbHoro fokinagduka. CrnenuanbHbIA JOKIaTIUK
BhIp@XKaeT INPH3HATEIBHOCTh BCEM CBOMM coOeceHHKaM W OQHUUMAIBHBIM JIHLIAM 32
COTPYIHHYECTBO M NPEJICTABICHHYIO HH(POPMAIHIO.

3. B 2018 romy manmatapum crienuanbHbIX npoueayp CoBeTa Mo MpaBaM dejoBeKa
omy6nnkoBanu 14 cooOuieHnit, Ha 3 U3 KOTOPBIX OBLIN MOTYYEHBI OTBETHI OT PABUTEILCTBA.
B nensx nanpHeitmero 3aumoieicTBus CriennaibHbIA JOKJIATYUK BHOBH TIOBTOPSIET CBOIO
mpocs0y o noceniennu Mcnamckoit PecrryGnuku Upas.

IToJi0:keHuE B 00J1aCTH NIPAB YeJI0BEKA

4. Texymee mnonoxxeHHe B 00JAacCTH TpaB dYENOBEKAa XapaKTEPH3YeTCsl NPHHATHEM
MIPAaBUTEIBECTBOM MEp B OTBET Ha POCT SKOHOMHUYECKHX IpoOjeM, BBEAEHHE CaHKIUI U
HaJlMYhe JaBHUX IpoOieM, CBS3aHHBIX C NpaBaMu 4YeloBeka. Ha cMeHy MaccoBbIM
npoTectam aekadpst 2017 roma u staBaps 2018 roga mpunnH pa3po3HEHHBIE aKIHH IPOTECTA,
B YaCTHOCTHM TIPOTHB CHIDKCHHS YPOBHS JKH3HM, BBICOKOTO YPOBHS HMHQIIALUH,
MIPEATIONOXKNTEIBHO  HEPAIMOHAJIBHOTO  PACHpesieNieHnss TOCYIApCTBEHHBIX — CPEJICTB,
3aJIep’KeK ¢ BBIMJIATON 3apa0OTHOM IUIaThl M TPYAHOCTEW B MONYYEHHWH JOCTYNa K BOJE.
[ToBTOpHOE BBE/ICHNE CAHKIMN YCUIMIO HAIPSHKEHHOCTb.

5. CrneuvanbHbld JOKJIAJUUK BCTPEBOXKEH IMPU3HAKAMH YXKECTOUEHMsI peaklUuu Ha
MIPOTECThI, KOTOPOE COMPOBOMKAAETCS CUCTEMAaTUYECKUMHU HAPYLIECHUSIMU MpaBa Ha >KU3Hb,
IpaBa Ha CBOOOIY W IpaBa Ha CIIpaBeIUIMBOC CyncOHOe pa3bupaTenscTBo. Bee Oombimee
YHCIO TPABO3ALNIUTHUKOB, aJBOKATOB, JKYPHAJIMCTOB W MPO(COIO3HBIX aKTHBHCTOB
MOJIBEPTarOTCs 3aJCPKAHUSIM WM TMPHUTECHEHUsAM. [JaBa cyneOHOW BIIACTH ITyOJIHYHO
Ha3BaJI MPOTECTHI «MATEIKOMY, IPH3BAHHBIM «BBIBECTH JIFOJICH HA YIIUIIBI, YTOOBI TOIOPBATh
camy ocHoBy Mcnamckoii PecriyGuxu»®.

Komuret 1o mpaBam pebeHKa CHCTEMaTHUECKH PEKOMEH/I0BA TOCYAapCTBaM MPUHSATH HEOOXOJUMbIE
3aKOHO/IATeIBbHbIC MOIPABKH /IS 3aKPEIUICHHUS OTPE/ICNICH s HECOBEPILICHHOJIETHETO JINIIa KakK JIMIIA,
He gocrurmero 18-nerHero Bo3pacta. Cm. CRC/C/IRN/CO/3-4, myskr 28.

3OTa TEPMHUHOJIOTHUSI COOTBETCTBYET NpUHATOMY KoMuTETOM 110 IIpaBaM pedeHKa 3aMeYaHHIO 00IIero
nopsiaka Ne 10 (2007) o mpaBax aeTeld B paMKax OTIIPABICHUS MIPABOCYAUS B OTHOLICHUH
HECOBEPLICHHOJICTHHX.

Cwm. A/73/398.

Cm. www.mizanonline.com/fa/news/472402.
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IIpaBo Ha KU3Hb

6. CrienanbHBIN  JOKIAMIUK MO-TIPEKHEMY OOECIIOKOCH IIUPOKUM HPUMEHEHUEM
CMEPTHOH Ka3HM, HECMOTPS Ha MPOM3OIIEIIINE O3UTHBHBIE n3MeHeHHA. [1o mMeromumMes
JaHHBIM, B TIEPHOJ C SHBaps 1Mo OKTsAO0phs 2018 roma Oputn kKazHeHB! 207 YeIOBEK MIPOTHB
437 genoBek 3a ToT ke nepuoa 2017 roma’. ITo cHHUKEHHE 00YCIOBICHO IIIaBHBIM 00pa3oM
BHeceHHeM B Hos0pe 2017 roma mompaBku B 3aKOH O HE3aKOHHOM 000pOTE€ HAPKOTHKOB,
KOTOPOE€ MO3BOJIMJIO COKPATUTh KOJNWYECTBO Ka3zHEH 3a IPECTYIUICHUs, CBA3aHHBIE C
HapKOTHKaMHu. B pe3ynprare 3TOro M3MEeHEHHs psAA NPUTOBOPOB K CMEPTHOW Ka3HU WM
MOXW3HEHHOMY JIMIICHHUIO CBOOOJBI 3a HEKOTOpBIE IIPECTYIUICHHS, CBA3aHHBIE C
HApKOTHKaMH, OBUIM PETPOAKTUBHO 3aMEHEHBI Ha JIMIICHHE CBOOOJBI HA MaKCHMalbHBINA
cpok B 30 ner. Kpome Toro, ObIT yBenMUueH 00beM HAPKOTHUYECKHX CPEACTB, 32 KOTOPBIHA
BBIHOCUTCSL CMEPTHBIN mpuroBop. [locie mpuHATHS 3TOi mompaBKH CyAeOHBIM OpraHam
OBUIO TOPYYEHO TEPECMOTPETH JeNla JHIL, YK€ NPUTOBOPEHHBIX K CMEPTHOM Ka3HH 3a
MIPECTYIIJIICHUS], CBSI3aHHbIE C HAPKOTHKAMH. BBHUy OTCYTCTBHS TpaHCIIApEHTHOCTH B JIETIax,
CBSI3aHHBIX CO CMEpPTHOW Ka3HbBIO, CIIOKHO NaTh OIEHKY 3TOMY IPOIECCY IEpecMoTpa,
OJIHaKoO, M0 MMetomIeiics nHpopManuu, B okTaOpe 2018 roma 3amecTUTeNh MpeaCeaaTeNs
cyneoHoi komuccun CoOpaHMs UCIAMCKOTO COBETA 3asBHJI, YTO CMEPTHBIE NPUTOBOPHI B
otHomeHud 15 000 muu OGbUIM 3aMeHEHBI Oosee MATKMM HakazanueMm®. Bmecre ¢ tem
COXpaHseTcs 00ECHOKOEHHOCTh 10 TOBOAY AOCTYITHOCTH IPaBOBOW ITOMOINM [UIS JIHII,
HMMCIOIINX TIPaBO HA TEPECMOTP HX A€, OTCYTCTBHSA BO3MOXXHOCTH 0O0XajoBaTh HWTOTH
IIepecMOoTpa U COXpaHeHHs TpeOoBaHUSA 00 005A3aTEIEHOM Ha3HAYEHHH CMEPTHOW Ka3HU 3a
HEKOTOPBIE MPECTYIUICHHS, CBI3aHHBIE C HAPKOTUKAMHU.

7. Coxpanstorcst Taxoke apyrue npobuemsl. CoryacHO ctathe 6 MekayHapoIHOTO
MIAaKTa O TPXKIAHCKUX M TIOJUTHYECKHX IIpaBaX, paTU(HIpoBaHHOTO Iciaamckoin
Pecry6mukoii Mpan, B rocynapcTBax-y4acTHUKAX, KOTOPBIE €Ile HE OTMEHHWIH CMEPTHYIO
Ka3Hb, CMEPTHBIC TIPUTOBOPHI JOJDKHBI BBIHOCHTBCS TOJBKO 3@ «CAaMbIe TSKKHE
MIPECTYIJICHUs», II0Jl KOTOPBIMH TIOHMMAIOTCSl TOJIKO TIPECTYIUICHHUS, CBSA3aHHbBIE C
YMBIIUIEHHBIM yOuiicTBoM’. Onnako Mcnamckas Pecrybnuka Mpan npoomKkaeT BBIHOCUTD
CMEpTHBIE MPUTOBOPHI 332 MHOTOYMCIICHHBIE aKThI, KOTOPbIE HE CBS3aHBI C YMbIIUICHHBIM
youiicTBoM. bbIa BeIpaskeHa 00ECIIOKOEHHOCTh B CBSI3H € co3AaHueM B aBrycte 2018 roma
CHELHUaTIbHBIX CYIOB [UII PAacCMOTPEHHS el 00 «IKOHOMHYECKHX IPECTYIUICHUSIXY,
KapaeMbIX CMEPTHOH Ka3HBIO.

8. Eme oxna maBHss mpobieMa cBsi3aHa ¢ Ka3HEH JIMI, OCY)KAEHHBIX 3a yOWIicTBO B
KOHTEKCTe «KHcac» (HaKazaHWe, paBHOE IO TSDKECTH COBEPIICHHOMY IPOTHBOIIPABHOMY
JesHuo). B takux cirydyasx OnmrpKalIni poACTBEHHHK JKEPTBBI HMEET IPaBoO MoTpedoBaTh
aOCOJIOTHO SKBUBAJEHTHOTO BO3ME3AMS B BHJEC CMEpTHOH Ka3HM. Ha Takwe KkaszHuM
NPUXOJATCS TIOYTH TPU HYETBEPTH BCeX 3apeructpupoBaHHbix B 2018 romy kasHeii®.
B kauecTBe asbTepHATHBEI OMVDKAHIIMKA  POJCTBEHHHMK J>KEPTBBI MOJXET IPOCTHUTH
OOBHHSEMOT0, NPHHSAB WM HE NPHHSIB OT HEro «auia» (KOMIEHcalus, M3BECTHas Kak
«mmara 3a KpoBby). «Kucac» — 3TO TpecTymseHHe, 3a KOTOPOe MNPEeIyCMOTPEHO
oOs3arenbHOE Haka3aHue. [Ipy ATOM He YUNTHIBAIOTCS CMSTYaIOIIe 00CTOATENLCTBA, TAKHE
KaK BO3pacT M XapaKTepHbIE 0COOCHHOCTH IIPaBOHAPYILIHUTEINS, a TAK)Ke KOHTEKCT, B KOTOPOM
OHO OBUIO COBEPIIEHO.

9. B 2006 rony tormammuii CriennalibHBIM JOKJIAJIYUK MO BOMPOCY O BHECYNEOHBIX
KazHsX, Ka3HAX 0e3 HajJIeKalero cyae0Horo pa3onparesibCTBa MITH MPOU3BOJIBHBIX Ka3HIX
OTMETHJI, B YaCTHOCTH, YTO, XOTS «AHia» MO3BOJSIET CIIACTH KHU3HHU JIIOJEH B TOM Cllydae,
KOrJa OHA II03BOJsIET M30eXaThb Ka3HM, OHa MOKET TakKe HapyllaTb TapaHTHH
HEJIMCKPUMHUHALINH, TOCKOJIBbKY TpeOOBaHHUE BBIIUIATHTH «IHHa» AUCKPUMHHHUPYET TEX, KTO
HE B COCTOSIHHH KYITUTh CBOIO CBOO0Y®. B YT0J0BHOM KOZIeKCe TaKkKe MPEAYCMOTPEHO, YTO
pasmep «auiiay 3a yOUICTBO >KEHIIMHBI B JIBa pa3a MEHBILE, YeM 32 YOMHCTBO MYXXUHUHBI.
Kpome Toro, xorss B HpaHCKOE 3aKOHOJATEJLCTBO OBLIM BHECEHBI IIONPABKH,
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Cwm. https://iranhr.net/en/articles/3514/.

Cwm. http://kerman.farsnews.com/news/13970725000810.

CwMm. Human Rights Committee, general comment No. 36 (2018) on the right to life.
Cwm. https://iranhr.net/en/articles/3514/.

A/61/311, mynkr 60.
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TapaHTHPYIOIIUE pAaBHOE IIPUMEHEHHME HAKa3aHHs «KUCAc» W «auia» 3a yOmicTBO
MYCYJBbMaH | NPEACTaBUTENICH KOHCTUTYILIMOHHO NPU3HAHHBIX PEJIUTHO3HBIX MEHBIIHHCTB,
9TO MPaBWIO HE PACIpOCTPaHSECTCS HAa HEMpHU3HaHHbIC rpymmsl. Kpome Toro, B cirydae
HETIPEJOCTABICHHs TTOMIJIOBAHUSI B OOMEH Ha «AMia» HapyIIaeTcsl IPaBO NPOCHTH O
MIOMIJIOBaHHH WJIM O CMSATYEHHH IIPUTOBOpa y rocyaapctaall,

10.  Ilo mmeromeiics nH(GOPMAIIH, HAUOOIBIIYIO OO CPEAH Ka3HCHHBIX W JIMIICHHBIX
CBOOOJBI JIUI[ COCTABISIIOT NPEACTABUTENN STHUYSCKUX W PEIUTHO3HBIX MEHBLIMHCTBL.
MHorue U3 HHX TAaKKe OKUAAIOT HCIIOJHEHHS BBIHECEHHOTO MM CMEPTHOTO IPHTOBOpA.
Bbina BeIckazaHa 00ECIIOKOCHHOCTD, HAIPUMED, 1O MOBOXY MOJIOKEHHS MPAHCKOTO Kypra
Xemasita AGmoriarypa, CMEPTHBIH IPUTOBOP B OTHOIIEHUH KOTOPOTO OBIII OCTABJICH B CHJIC
BepxoBHBIM CyZOM B XOZ€ €ro BTOpPOTo IepecMoTpa B okTsOpe 2018 roma, HecMoTps Ha
COOOIIEHHS O TOM, YTO B MEPHO] COACPKaHMS MOJ CTPa)KeH OH MOABEPTCS TBITKaM U ObLI
JIMIICH IOCTyMa K BBIOPAaHHOMY MM a/IBOKATYy.

11.  TlpaBo Ha XU3HB OBUIO HAPYIICHO HETOCYIAPCTBEHHBIMU CyOBEKTaMU. 22 CEHTAOPS
2018 roma B pe3ynbTaTe HalaJeHHs Ha yYaCTHHKOB BOCHHOTO Mapaja B AXBa3e HE MEHee
24 geynoBek MOrMOJNM M MHOrMe nony4yrid paHeHusa'?. Ilo umerorueiics mHGOpManum, B
pe3ynbpTate apyroro HamaaeHus B nekadbpe 2018 roma B ropome YaxOexap aBa demoBeka
NOrMONMM W MHOTHE ToNyywnn paHeHusa™. CHenuanbHbId IOKIQAYMK  BBIpaXKaeT
riy6odaiiniie coO0Ie3HOBaHUS KEPTBAM U HX CEMBSIM, a TAKXKE IPABUTEIBCTBY U HAPOILY
Ucnamckoii Pecrryonuku Mpan. CrienuainbHBIN JOKIaTIUK O€30TOBOPOYHO OCYXKIACT ATH
HamaJeHWs W HaloOMUHAeT 00 0O0sS3aHHOCTH TOCyJapcTBa IPHBICYh BHHOBHBIX K
OTBETCTBCHHOCTH B COOTBETCTBHH C HOPMaMH MEKIYHAapOIHOTO IIpaBa MpaB YEIOBEKa, B
YaCTHOCTH C COONIOJICHHEM IIpaBa Ha CIIpaBeIIMBOE CyaeOHoe pasduparennctBo. [locie
HamageHus B AxBase CHenuaibHBIM AOKIAQAUUK IMOTYYWJI COOOIICHMS O TOM, YTO, MO
MeHbIei Mepe, 300 mpencTaBuTeNel MEHBIIMHCTBA axBa3CKUX apaboB OBUIH MOMEIICHBI
HoA cTpaxy Oe3 cBsi3u ¢ BHemHMM MupomM. [lo3nHee BiacTH MOATBEPIMIM, YTO OBUIN
3aepKaHbl 22 denoBekal®, a 3areM ONpOBEprNIM MHPOPMALMIO O TOM, YTO OHH OBUIN
KazHeHbI'®. B CBOMX 3aMeuUaHUSX TPABHUTEIBCTBO 3asBHIIO, YTO PACCICAOBAHHE
npojosrkaercs. CrenuanbHBIA TOKIAYMK BHOBb HAIIOMHUHAET O MPaBe 3aJCP KaHHBIX JIHIL
Ha CIpaBeUIMBOE CyAeOHOE Pa30HpaTesIbCTBO, @ TAKKE O HEOOXOAMMOCTH IIPEAOCTaBICHHS
nHpopmanuu 00 X MECTOHAXOK/ICHHH.

B. TIlpaBo Ha cnipaBea/inBoe cy1e0HO€e pa3donMpaTeibCTBO U CBOOOIY

12.  Illupokoe NpHMEHEHHWE CMEPTHON Ka3HM BBI3BIBAET TPEBOTY C YUETOM HAIMUUS
MHOTOUYHCIICHHBIX COOOLICHUH O CiTydasix HapyIIEHWs IpaBa Ha CIIPaBeIIMBOE CyneOHOe
pasOuparenscTBO. MHOTHE CIydad CBHJCTENBCTBYIOT O HApyLIIEHHHM IIpaBa KaXIoTro
3aMMIIaTh ce0s Yepes MoCcpeicTBO BHIOPAHHOTO UM CaMHM 3alllUTHHUKA U [IPaBa KaXJ0ro He
OBbITh MPHHYKIAEMbIM K Jade IOKa3aHWH NMPOTHB caMoro ce0s WM K IPU3HAHHUIO ceds
BUHOBHBIM, KOTOPbIE 3aKpEIUICHBI B cTaThe 14 MeXIyHapoIHOTO MaKTa O IPakAaHCKUX U
MOJIMTHYECKUX NpaBax, patuduiposanHoro Mcnamckoit Pecrrybnukoit Hpan.

13. B coorBerctBuM co crartbeit 35 Koncturymmm wu crateeir 48 VYroioBHO-
MIPOLIECCYaNIbHOTO ~ KOJIEKCA JIMLAM TapaHTHPYEeTCs IpaBO OBITH IPEICTABICHHBIM
BEIOpaHHBIM MU aJIBOKaTOM. BmecTe ¢ TeM B cTaThsax 48 1 302 YToJI0BHO-TIPOIIECCYaTbHOTO
KOJIeKCa yKa3aHO, 4TO B TeX CJIydYasX, KOrJa JIMIa OOBHMHSIOTCS B COBEpIICHHH
NIPECTYIJICHUH, KapaeMbIX CMEPTHOH Ka3HbIO, MOXKU3HEHHBIM JIMIIEHHEM CBOOOIBI WIN
OTCEUEHUEM KOHEYHOCTEH, WIM B COBEPUICHUU «IIOJUTHUECKUX MPECTYIUIEHUI WU

10 MexmyHapoHbIH MaKT O TPaKIAHCKMX M MOJUTHYECKMX TIPaBaXx, MyHKT 4 cTaThy 6.

11 Cwm. https://ipa.united4iran.org/en/prisoner/.

12 Cwm. 3asBnenme CoBera Be30macHOCTH ISl IPECCHI, Pa3METIEHHOE TI0 apecy WWW.UN.org/press/
en/2018/sc13523.doc.htm.

13 Cm. www.irna.ir/en/News/83125141.

4 Cm. www.amnesty.org/en/latest/news/2018/11/iran-fears-mounting-for-detained-ahwazi-arabs-amid-
reports-of-secret-executions/.

5 Cwm. https://bit.ly/2EZ3MWK.

16 Cm. www.irna.ir/fa/News/83096589.
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npectyruiennii B oonactu CMW», Ha cTaauu pacciieIOBaHUsI OHU MOTYT BBIOpATh aJBOKaTa
HCKITFOYUTENIFHO W3 CIIMCKA, YTBEPXKIEHHOTO TJiaBod cyneOHo# Brmactu. CrienuaibHBIN
JNOKIATINK OCOOCHHO O0O0ECIIOKOEH JSTHMH OTPAHHYCHUSAMH C YYETOM IIONY9IEeHHBIX
coobmennit u wWH(OpMAaIyK, COOOIIEHHON eMy B Xoie Oecel, O CHCTEeMaTHYECKOM
MIPUMEHEHNH TBITOK U JPYTUX BHIOB HEMPABOMEPHOTO OOpAIICHHUS C IENbI0 MPHHYKICHHS
K Jade TpU3HATENBHBIX ITOKa3aHWH B Xoie paccienoBaHus. CHenuanbHBIA JOKIIATIHK
OTMEYAeT, 9TO COTIACHO YTOJOBHOMY KOJEKCY MPHU3HATENbHBIC TOKA3aHUs, TOJTYICHHBIC B
pe3ynbpTaTe TPUHYXICHUS WM TBITOK, SBILTIOTCS HEMPHEMIEMBIMH M WX 3allpeHICHO
HCIIONIb30BaTh B CyZAe’, a BUHOBHBbIC MOIJISKAT HakazaHuio. Bmecte ¢ Tem B cratbe 171
VYTOIOBHOTO KOZEKCa TaKKe YKa3aHO, UTO «eCIH OOBHHIEMBI IPU3HACTCS B COBEPIICHUHN
MPECTYIUICHNS, €ro TNpHU3HATENbHBIC IMOKAa3aHWA CYHATAIOTCA NPUEMIIEMBIMH H
JOTIONTHUTENBHBIX JTOKa3aTelbCTB He Tpedyercs». Kpome toro, B crathe 360 YromoBHO-
MIPOIIECCYaTbHOTO KOJIEKCa YKa3aHO, YTO OOBHHUTEIBHBIE IIPUTOBOPHI MOTYT BBIHOCHTHCS
HCKJITIOYUTENFHO HAa OCHOBE JOOPOBOJBHBIX NPHU3HATEIBHBIX TOKa3aHUi. B 3Toil cBs3m
CrienabHBIA TOKIAQTYUK OOCCIIOKOCH TIYOOKHM HWHCTHUTYIIHOHAJIBHBIM YIIOBAHHEM Ha
MONyYCHHUE TPU3HATEIBHBIX MMOKA3aHUN, YTO HE CIOCOOCTBYET CO3MaHHUIO OJArOTPHSTHBIX
YCIIOBHI [JJIsI CHpPAaBEAJIMBOIO CYIEOHOTO pa3OmparenbcTBa. B CBOMX 3aMeYaHHAX
TIPABUTEILCTBO OIHCANIO TPEOOBAHMUS, KOTOPBIC JOJDKHBI OBITh COOIOICHBI B COOTBETCTBUH
¢ VYTONOBHBEIM KOIEKCOM: TIPH3HAHHE MOXET BHOCUTBCS HA PACCMOTPEHHE, €CIU
COOTBETCTBYIOIIUI OOBHHICMEBII «IIPU3HAH BMCHACMBIM, 3pPENBIM U OCCIPHCTPACTHBIM, a
Tak)Ke CBOOOJHBIM BO BpeMs JauH MPU3HATEIBHBIX TIOKa3aHU.

14.  JIuckpuMUHANHWSA IPH OTIIPABICHUHU IIPABOCYTUS MIPOSBIIIACH B HETIPOIIOPIIHOHAIEHO
OOJIBIIIOM KOJIMYECTBE CIIyYaeB 3alepXKAHUA W OCYXKICHUS WICHOB T'PYII MEHBIIHHCTB.
CrienaibHBIA TOKJIAAYUK TOJXYYHI MHOXKECTBO COOOIICHHI B 3TOW CBSI3U, KOTOPHIC
coracyrtces ¢ mH(OpMAIINel, TOIydeHHOH B Xoxe Oecell, B YacTHOCTH ¢ OaxamcTamu,
azepOaiiKaHCKUMHU TIOpKaMH, Kypaamu u Oemymkn. CHenuaibHBIA TOKIAQTUUK TaKKe
H3YYWI CIIACOK, B KOTOPOM 3HayaTcs 83 3aKIIOYCHHBIX W3 duciia O0axamctoB. B ¢espane
2018 roma MaHIATapUH CIEIHATBHBIX MPOIETYP OTMETHIIH, YTO MM H3BECTHA HH(OpPMAIIHS
0 HECKOJIBKHX CITydasX BEIHECEHUS CYPOBBIX IPUTOBOPOB MPEICTABUTEISIM XPUCTHAHCKOTO
MEHBIIMHCTBA 110 OOBHMHEHHIO B CO3JAaHWH YIpO3bl HAIMOHANHHOH OE30IIacHOCTH B
pe3yibTare 0OpaleHust JII0/IeH B CBOIO BEPY WITH MOCEIIEHHUS IOMOBBIX IIEPKBEii .

15.  CneumanbHBINA JOKIATIUK U3YYHI COOOIICHHS O HAPYIICHHUH ITPaBa Ha CIIPaBEITNBOC
cyneOHOe pa3dupaTenbecTBO U cBOOOIY 3anepxaHHbIX B Mcmamckoit Peciybimke Mpan sy
C TBOWHBIM TPa)XTaHCTBOM U HHOCTPAaHHBIX TpakaaH. C y4eTOM MOCTYIAIOIINX COOOIICHUH,
n3ydeHHOH WH(poOpManmuu W TpoBeleHHBIX Occen CHenManbHBIA JOKIAMYUK TPUIIET K
BEIBOJY O TOM, 4YTO, Kak OBIIO ycTaHOBICHO Pabodell TpyImoi IO MPOU3BONEHEIM
sajepkanusam’’, B Mcnamckoit PecriyOnuke Mpan orMeuaeTcsi TEHACHIMS K IPOU3BOJILHOMY
JUIICHUIO CBOOOABI JIMI] C JBOWHBIM TPaXTAHCTBOM ¥ HHOCTPAHHBIX Tpa)<IaH.
CrienaIbHBIA TOKJIAIYUK COTJIACEH C BBIBOJIOM Pabodei rpymibl 0 TOM, 9TO BO MHOTHX
CITydasx MPOCIICKUBACTCS OJHA U Ta JKE TCHJCHIINS, KOTOPAas MPOSBILIETCS, B YaCTHOCTH, B
3alep)KaHid M COAEPIKAHMM TMOJ CTpa)keil BHE MPaBOBBIX MPOLEAYpP, IMTEIHLHOM
JIOCYICOHOM COICpKaHHH ITOJT CTPAXKEH, HEIPETOCTaBICHUN JJOCTYIIA K aBOKATY, CyIeOHOM
MIpeciIeJOBaHNH 10 HEYETKO C(HOPMYIHPOBAHHBIM OOBHHEHHSM B COBEPIICHIH YTOJIOBHBIX
MPeCTYIUICHnH 0e3 JTOCTATOYHBIX IOKA3aTeNIbCTB, a TAKXKE B IBITKAX, HEIMPABOMEPHOM
o0pallleHny U 0TKa3e B MEIUIUHCKOM momoIinu?’. BeisiBICHHBIE TCHIACHIMN YKA3bIBAIOT HA
HACTOSTEIbHYI0 HEOOXOAMMOCTh pEIICHHS MPaBUTECIBCTBOM IPOOJIEMBI, CBS3aHHOH C
mumeHneM cBoooapl B Mcmamckoi PecrryOnuke MpaH nwi ¢ ABOHHBIM IpaKTaHCTBOM U
WHOCTpPAaHHBIX TpaxJaH, BKiIroudas Axmaznpesa Jxamamu, Kampana Tanepu, Pobepra
JleBuncona, Canna Maneknypa, Cuamaka u bakepa Hamasu, Cros Bana, Hasanun 3arepu-
Patmdd n Huszapa 3akka. PaGovas rpymma copmynupoBaita MHEHHE, B KOTOPOM OHA
MpU3Bajia OCBOOOANUTH HEKOTOPBIX BBIIICYITOMSHYTHIX JIUIZY, B TOM YKCIIE€ IPUTOBOPEHHOTO
K cMmepTHOM kazHu Axmanpesa [[xananu. CrneuuanbHbId JOKIATUUK TakXKe BbIpaXKaeT
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Cwm. cratbu 168-169.

Cwm. www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=22629&L angID=E.
Cwm. muenus Paboueii rpymmst Ne 49/2017, myukr 44; u Ne 52/2018, mynkr 82.

Cwm. muenue Paboueii rpynmer Ne 52/2018, myHkr 86.

Cwum. mHeHHs Paboueii rpynmer Ne 52/2018, 92/2017, 49/2017, 50/2016 u 28/2016.
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TPEBOTY 110 TIOBOAY COOOIIEHHUH O TOM, YTO HEKOTOPBIE U3 3THX JIHI{ HYKAAIOTCA B CPOYHOU
HaJUTeXXaIei MeIUIIMHCKOM TOMOIIH, U TIPU3bIBAET MPABUTEIBECTBO PELIUTh STH IIPOOIEMBL.
B cBomx 3aMe4aHUAX IMPaBUTEILCTBO OIPOBEPIIIO HHPOPMAIMIO O TOM, YTO I'-H JIEBUHCOH
ObLT 3aAepXKaH, W 3asABHJIO, YTO OHO «HAYaJI0 PAacCICIOBAaHWE BO HCIOJHEHHE CBOMX
IIPAaBOBBIX 00SA3aTENBCTB B CBA3M C YTBEP)KACHHEM O MPOMABIIEM 0€3 BECTH JIUIIE U UTO JIEN0
MO-TIPEKHEMY OTKPBITO M paccienyercs». Jlanee MpaBUTENBCTBO OMICANO CBS3aHHBIE C
HallMOHAJIBHON 0€30MacHOCThI0 OOBHHEHMS, KOTOPBIE OBIIM TPEIBABICHBI IPYTHM
BBIIICYTIOMSAHYTHIM JIHLIAM.

IIpaBo Ha cBO0OOAY MUPHBIX COOpPaHUI M acCOLUALMHA

16.  TlomyueHHBIe COOOIIEHWS CBUACTENHCTBYIOT 00 YIIEMJICHHH IpaBa Ha CBOOOIY
accolpanuy M CcoOpaHMH 3a paccMaTPHBAaeMBI TOJ, KOTOPOE 3aTPOHYJIO Pa3IUYHbBIC
TPYIIIB, B TOM 4YHCJIe PaOOTHHKOB, NpenoAaBaTeNield, yJaluxcs, IPYyIIbl MCHbIINHCTB U
JKEHIIHH.

17. B wmrone 2017 roga, aBrycte 2018 roma u Hos0pe 2018 roma pabOTHHKH caxapHOTO
komOmHaTa «XadT Tamex» ycTpanBaly akIWH MPOTECTA MIPOTHUB HEBBIMIATH 3apabOTHON
mwratel. [lo umeromeiics nHpopManuu, B HosiOpe 2018 roma BiacTH 3amepKailil OKOJIO
18 paGoTHHKOB U MPOPCOO3HBIX aKTUBUCTOB?. Coo01Iaercst 0 ToM, 4To 12 yenoBek ObLTH
0CBOOOYK/ICHBI, & IPOTECTHI C IPU3BIBOM OCBOOOANTH OCTAIBHBIX 33JCpP’KaHHBIX HA MOMEHT
COCTaBJICHHUS HACTOAIIETO JIOKJIa/[a MPOI0KaIIICE.

18. B wmapte 2018 roga 10 paGoTHHKOB MpaHCKOTO HAIMOHATEHOTO METAILTYPrHYECKOTO
KOHIIEpHa M3 AXBa3za OBLIM NOMEIIEHBI MOJ CTPaXXy Ha HECKOJIBKO JHEH B CBA3HM C HX
MIPEATIoNaraeéMbIM y4acTHEM B 3a0acTOBKE, OOBSBICHHOW HM3-3a MpoOieM ¢ 3apaboTHOU
wiatod u ycnoBusamu TpyaaZ. Ilo mmeromeiics mHQOpManuy, B HIOHE €IIe «HECKOIBKO
JIECATKOB)» HYEJIOBEK OBUIM 3aJepkKaHbl IOCJIE Y4acTHsi B IIPOTECTE NPOTHB HEBBIMIATHI
3apaboTHOM MIaThI?. BBUIlYy OTCYTCTBHS peakiy Ha TpeOOBaHMUS NPOTECTYIOLINX B HOSIOpe
3a0acTOBKa BO30OHOBHIIACK.

19.  Cwmasx 2018 roga B 3HaK MPOTECTA MPOTUB HU3KOH 3apabOTHOM IDIATHI C YYETOM POCTa
WHQISAIUY BO MHOTHX MPOBUHIMSAX CTPAHBI P 3a0aCTOBOK OBLI MPOBENEH BOAUTEISIMHU
rpy3oBuKOB. Kak coobmaeTcs, 6onee 150 BoxuTemnei ObLTH O3IHEE 3aIepP>KaHbI ITOCTIE TOTO,
KaK OHU BO300OHOBIJIM 3a0aCTOBKY B CEHTAOpE?®, B TOM ukcie B MpoBUHIMK Ka3BHH.

20. B oxTts0pe u HostOpe 2018 roma akIuu MpoTecTa MPOTHB HA3KOW 3apabOTHON IIIATHI
U HEIOCTATOYHOTO (PMHAHCHUPOBAHWSA OBUIM MPOBEACHBI yUUTENsIMH. HekoTopbele W3 HUX
ObLTH 3a/Iep KaHbl UITK BbI3BaHbI B cy2%. B Mae 2018 roma ObL1 3a/1eprkaH uieH TerepaHckoro
mpodcoro3a UpaHCKUX yumteneii Moxamman Xabubu. B aBrycte oH OBIT OCyXJIEH IO
OOBHHEHHSIM, CBSI3aHHBIM C HAIMOHAIBHOW 0€30MaCHOCTHIO?’, BOIPEKH BBIPAKEHHOU
00ECIIOKOCHHOCTH B CBSI3M C TEM, YTO €My OBUIO OTKa3aHO B MEIWIMHCKOW TIOMOIIIH,
HECMOTpPsT HAa TIOJNYYCHHBIE UM CEphe3HBIC TEIICCHBIC TIOBPEXKACHUS B pPE3yibTaTe
HEMpPaBOMEPHOTO O0palleHusi ¢ HUM BO BpeMs 3ajaepxanus?®. B cBoux 3ameuaHusix
MIPABUTEILCTBO 3asBWIO, YTO T-HY XaOubm OBUIO TpenocTaBiIcHO 27 CBUIAHUI
MEIHUIIMHCKOTO XapaKTepa U YTO OH TPH pa3a JOCTABIISUICS B MEAUIUHCKUE YUPEIKICHUS.

21.  Tlo nmeromeiics uHdopManny, akIuu MPOTECTa, CBSI3aHHBIE C IOCTYIIOM K BOJE,
ObUT OTMEuYeHbl B NPOBHMHIMHM Xy3ecTaH, a Takke B basu, Xoppemiexpe, Abanane,
Kyr-3-Abnomnaxe u Axsaze. 15 depmepoB Obumm 3alepaHbl B XOJ€ IPOBEICHHOU
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Cm. www.tuc.org.uk/tuc-writes-iranian-ambassador-regarding-arrests-haft-tapeh-sugar-workers.
Cm. www.industriall-union.org/iran-10-detained-after-protests-over-unpaid-wages-of-4000-steel-
workers.

Cm. www.hra-news.org/2018/hranews/a-15727/.

Cm. www.itfglobal.org/en/news-events/press-releases/2018/october/itf-statement-on-iran-truckers-
strike.

Cm. www.hrw.org/news/2018/11/22/iran-mounting-crackdown-teachers-labor-activists.

Ibid.

Cm. www.amnestyusa.org/wp-content/uploads/2018/10/uaal7418.pdf.
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200 depmepaMu akIMy MPOTECTa MPOTHB OTBOAA BOIBI B NpOBHMHIMIO Koxrumiyite u
Boiiepaxmen?.

22. T'pyumsl MEHBLIIMHCTB CTalHM »JKEPTBAMH OTMEUYCHHOW B CTpaHe MPAKTHKA
nuckpumuHaun. [1o nMetomieiics madopmarmm, B uroie 2018 roma 80 denoBek u3 0OIIHHBL
asepbaiiKaHCKUX TIOPKOB OBUIM 3aJiep)KaHbl O M BO BpeMs KYJIBTYPHOTO TOP)KECTBA B
Kpemoctu babeka B npoBunimu Bocrounslit Asep6aitmxan®. XoTst G0NbIIMHCTBO M3 HUX
ObuUTH OCBOOOJKICHBI, 3a/Iep’KaHHBIC, KaK COOOIIaeTcs, MOIBEPIINCH HEIPABOMEPHOMY
obpamieHuto. B aBrycre B X0Je MUTHHIA, NPOXOIMBLIETO B MEIIKHHIIEXPE, TPOBHHINSA
Apnebnnp, 40 demoBek W3 STOH OONIMHEI IMOJBEPTIIMCH BPEMEHHOMY 3aJEpKaHHIO, IO
uMeromeicss HHGOpMaluy, ¢ IPIMEHESHHEM YPe3MEPHON CHIIBI CO CTOPOHBI COTPYIHUKOB
cunn Ge3zomacHocTH. Kpome Toro, Oplma BBIpaKeHa TakKe OOECIIOKOCHHOCTH IO IIOBOIY
CyAbOBl M MECTOHAXOXKAEHHS BOCBMH JepBHINCH opaeHa «['oHabamm», KOTOpBIE, Kak
yTBepxknaercs, B aBrycre 2018 roma mpoBenu cuaAdIyio 3a0acToBKy B TIOpbMe boibimoro
Terepana®’. B cBoux 3aMedaHUSIX HPAaBUTENBCTBO 3asBUJIO, YTO BBILICYIIOMSHYTHIC JIMLA
OBLIM JTMIICHBI CBOOOBI C MPABOM Ha TeIe(OHHBIC 3BOHKH.

23.  CrenuaipHBIA JOKJIATYHK TaKXKe OOECIIOKOSH CIyJasMH 3aJepXKaHus >KCHIHH,
MIPOTECTOBABILIMX IPOTHB OOS3aTEIFHOTO MOKPHITUS TOJIOBHI (HOMIEHUS Xumkaba). Yacts
9THX JKEHIIMH ObIIIa OCBOOOXKIEHA I10J] 3aJI0T, & HEKOTOPHIE U3 HUX OBUINM NPHTOBOPEHBI K
JMIICHUIO CBOOOABI CPOKOM /O ABYX JIET IO OOBHHEHHIO B «IIOOIIPEHHH MOPAIBHOTO
pasnoxeHus»*2. JKeHINHBI, KOTOPBIE HE HOCAT XUKa0, MOTYT OBITh PUTOBOPEHBI K TBYM
MecsIaM JIMIIeHUs] cBOOOIBI MM K BBITUIATE MITpada B HApYIICHNE UX IpaBa HA y4acTHE B
KyJbTYPHOH XKHU3HH 0€3 KaKOH-TH00 TUCKpUMHHALN S,

IIpaBo Ha cB0o0OAy MHeHMI U UX CBOOOHOE BbIpPasKeHH e

24,  CroernmaipHBIA JOKIATYMK OTMEYAeT pPAcTyIlee OrpaHHYCHHE MMpaBa Ha cBOOOIY
MHEHHA W WX cBOOOmHOe BhIpaxkeHHe. B ampene 2018 roma ObLT BBEICH 3ampeT Ha
HCTIONB30BaHUe BeO-caiiTa MOMysApHONW conuanbHOH miatdopmer «Tenerpam» B CBS3H C
OOBHHEHHEM B «IIOJIPHIBE HAIIMOHAJHHOTO CIUHCTBa» M «IPEAOCTABICHHU 3apyOE)KHBIM
CTpaHaM BO3MOXKHOCTH BECTH IINMOHCKYIO NEATENFHOCTH» B OTHOUICHWH McmaMmckoit
Pecniybnuku  Hpan®. B HosiOpe NpaBUTENbCTBO  MPEAJIOKUIO  3aKOHOMPOEKT,
MpeIyCMAaTPUBAIOIINN BBEJCHHE KBAIM(HUKAIIMA HOBBIX IPECTYIUICHUH, CBSI3aHHBIX C
HCIOJIb30BAHMEM 3allPEIICHHBIX OHJIAWHOBBIX NPHIOKEHUI®. B CBOMX 3aMeuaHMsIX
MIPAaBUTEILCTBO 3asBWJIO, YTO AKTHBHBIC COLMANBHBIE CETH, Takhe Kak «Temerpam»,
«IOJDKHBI ~ PETHCTPUPOBATHCS TONBKO B MHHHCTEPCTBE KYIBTYPHI M  HCIAMCKOM
OpHUECHTAITUI.

25. CroenuaipHBIA JOKIAAYUK TakkKe OOCCIIOKOCH TEHICHIMEH K 3aJepKaHui0 U
JUIICHUIO CBOOOTBI IIPABO3ANTUTHUKOB, B TOM YHCJIE )KCHIIHH-TIPABO3AIIUTHUKOB, B CBSI3H C
UX NeATETBPHOCThIO, a TAKXKE POCTOM CIYYaeB 3aJIepKAHHS aIBOKATOB M MPO(COO3HBIX
aKTUBHUCTOB.

26. B urone 2018 roma Oblia 3amep)kaHa W3BECTHBIN aBOKAT-TIpaBo3alUTHUK HacpuH
Coroynex. B cenrsibpe Obuta 3ajepkaHa W BIIOCIEICTBUM OCBOOOJJEHA IOA 3aJOT B
O’KUJaHUU cyfa afgBokaT XoJa AMUJ, NPEACTaBIIABIIAS HHTEPECH! KEHIIUH, HAXOAIIHUXCS
B ysA3BUMOM monoxeHuu*®. Kpome Toro, Gbuta 3azepiaHa U BIOCIEACTBUH OCBOOOKICHA
O/ 3QJI0T 10 MPeAbsBIICHUs ell 00BUHEeHHIT anBokaT 3eiinad Taxepu®. OTpagHO OTMETHTD,
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Cwm. https://iranhumanrights.org/2018/10/great-tehran-penitentiary-imposes-information-blackout-on-
eight-sufi-detainees-held-in-solitary-confinement/.
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Cm. www.isna.ir/news/97082813960/.
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9TO0 B HOS0pe aaBokar-mipaBo3amuTHUK AOnondarrax ConTaHW TOTYYWIT YCIOBHO-
JOCPOYHOE 0CBOOOXKIeHNE®,

27. B HosOpe 2018 roma MaHmaTapuu CHEOHANBHBIX MPOIEAYpP BBIPA3WIN
00ecrokoeHHOCTh TI0 ToBoAYy 3aaepkanmst Hacpun Coroyzex, ee cynpyra Pessr Xangana u
dapxaga Meticamu B CBSI3M ¢ WX MH()OPMAIMOHHO-TIPOIIATAHIUCTCKOM AEATEIFHOCTHIO B
MOJIEPKKY TpaB xeHmuH®. B Hosi0pe ObLIH 3ajiepiKaHbl U BIOCIEACTBHU OCBOOOXKICHBI
O] 3aJI0T B OKUJAHUH CyJa 3alIWTHHUKH IpaB keHIH Hamkmex Baxenm m Pespanex
Moxammanu“o.

28.  [lpyrue nuIa mo-TpeXHEMY JIUIIEHB CBOOOBI 32 OCYIIECTBICHHE CBOCTO IpaBa Ha
cBoOony MHEHHII M WX cBOOOmHOE BEIpakeHHe. [lociie OCyXKIOeHHsS 10 OOBHHEHHIO B
«pacHpOCTpaHEHNH KOPPYNIMM Ha 3eMie» Obll JHIIeH CBOOOABl CHEIMANUCT MO
HeTpaauiuoHHON MeaunnHe Moxamman Ann Taxepu. CrienranbHBINA TOKJIQTIUK TOBTOPSIET
pu3bIB BepxoBHoTo komuccapa Opranmsannu OO0beanHeHHBIX Hartuiii o mpaBam yemoBexa
K €ero 0CBOOOXKICHUIO*!.

29. CroenmaipHBIA TOKIATIAK OOCCIIOKOCH COCTOSHHEM 3J0POBBS MHOTHX JIHIICHHBIX
cB00OOIBI TIPaBO3aIIUTHUKOB. B aBrycte 2018 roma ®apxax Meiicamu Ha4aa rOJIOIOBKY B
3HaK MPOTECTa MPOTHB JINIICHUS €T0 JTOCTYIA K BEIOpaHHOMY MM aJBOKATY M BBIABHHYTHIX
mpoTuB Hero oOBHHeHWH. Apam Camerw, KOTOPBHIH HYXKHAeTCS B CICIHATH3UPOBAHHON
MEIUIITHCKON TIOMOIITH, TTO-TIPEKHEMY COINEPIKUTCA O] CTpakel, HECMOTPS Ha TPU3BIBHI K
€ro OCBOOOXK/ICHWIO, BBICKa3aHHbIE B ampene Pabodedf Tpymnmoil mo NPOW3BOIBEHBIM
sagepkanusam??. Coxeitn Apabu HyXJaeTcs B CPOYHON MEIUIUHCKOM omoru. OH J0KeH
O0bur OBITH ocBoOOXIeH B 2018 romy, HO BMECTO 3TOr0 €My OBUTH TPEIbSBICHBI
JIOTIONTHUTEbHBIE OOBUHEHUS U OH OBLT MpUTOBOpEH emie K 10 rogaM u 8 Mecsmam JTUIICHIS
cBoOonEL. B HOs10pe OBbLTa BRIpaXkeHa 00ECIIOKOCHHOCTE TI0 ITOBOY BBEI3BIBAIOIIECTO TPEBOTY
cocTostHUSL 370poBbs Haprec Moxammamy, KoTopas HYyXKIOaeTcs B HaJUIeKamlen
MeAUIIMHCKOH moMoIny. OHa Mo-TIPeKHEMY COISPKHUTCS MO CTpaKel, HECMOTPS Ha IPU3EIB
K ee 0CBOOOXKIICHHIO, BRICKa3aHHBIN Pabodell rpynmoi mo mpon3BOIBHEIM 3aJIepKaHUSIM B
2017 roay*. TIpobiemMa coCTOSIHUSI 30POBbsI 3aKIFOUCHHBIX MTPUBJIEKIA K ce0¢ BHUMaHUE B
nekabpe 2018 roma mocne cmepTr 3akmoueHHoro Baxunma Caitsnm-Hacupu, KoTOpEIi B
HOsiOpe Hayanm ToNoMoBKY. CHenuanbHBIA JOKITAIYUK HACTOSTEIBHO IPH3BIBACT
MIPABUTEILCTBO MPOBECTH ONMEPaTHBHOE, HE3aBHCHUMOE, OECIPHUCTPACTHOE M 3PQPEKTHBHOE
paccmemoBaHre  00CTOATENBCTB  cMepTd T-Ha  Caiisgm-Hacupm u  oOecrieunth
He3aMEeUINTEFHOE TPEAOCTaBICHHE MEIUIIMHCKON MMOMOIIN BCEM HYXIAIOMIUMCS B Hell
3aKIIIOYCHHBIM. B CBOHMX 3aMEYaHUSIX MPaBUTEIBCTBO 3asBUJIO, 4TO I-H CaJerd HaXOAUTCS
TIOJT TOCTOSTHHBIM KOHTPOJIEM CIIEIHAIICTa U IMEET JOCTYI K METUIIMHCKUAM YIPEIKIACHUSM,
HAXOIAIIAMCS 32 TIPEICITaMU TIOPHMBL.

30. CrenuaspHBI [MOKJIAIYMK TOJYYHMI COOOIICHMS O CIydasx 3ajepKaHus W
3allyTMBaHMs JKYpHAJIHCTOB M pabOTHMKOB CPEICTB MAccOBOM HMH(OpPMAIMU B CTpaHe.
3a npenenaMM CTpaHbl >KypHAIMCTBI, B YaCTHOCTH COTPYIHHMKH Ilepcmackod ciryxObl
Bpuranckoii BenarensHOM Kopriopatun («bu-01-cu»), Takke 1MoJIBEpIiIich MPUTECHEHHSM.
IlocraHOBAEHHE O© TPOBEAECHUH KOJUIEKTUBHOIO YrOJOBHOIO pAacClIElOBaHUA U O
MIPEATIONOKNTEIPHO BPEMEHHOM 3aMOpPa)XMBaHWUM aKTHBOB, npunArtoe B 2017 romy B
oTHomeHnH Oonee 150 cOTpyIHMKOB, NO-TIpeKHEMY ocTaercs B cuie. HekoTopsle
npoxkuBatome B Mcmamckoit PecryOsmmke paH pOJACTBEHHHKM STHX COTPYAHHKOB
MOJIBEPIVINCH JOMpocaM M IpecnefoBaHusM. Kpome Toro, B aipec 3THX COTPYJHHKOB
MOCTYIHJIM YTPO3bl, a B COLHMAIBHBIX CETSAX O HUX ObLIa pacrpocTpaHeHa KIeBETHHYECKas
nadopmanms. Kak u ero mnpeamectBeHHHMK, CrelMalbHBIA JIOKIaJIMK BBIPAKaeT
00€CIIOKOEHHOCTH 10 TIOBOJY TAKUX JEHCTBHUI U MPU3BIBACT IPABUTEIHCTBO IIPEKPATUTD BCE

%8 Cm. www.irna.ir/fa/News/83108418.

39 Cm. www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=23947&LangID=E.

40 Cm. www.iranhumanrights.org/2018/09/three-detained-womens-rights-activists-should-be-
immediately-released/.

41 Cm. www.ohchr.org/FR/NewsEvents/Pages/DisplayNews.aspx?NewsID=16292& LangID=E.

Cwm. muenune Paboueii rpymmsr Ne 19/2018.

Cwm. muenue Paboueit rpymmsr Ne 48/2017.
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IpaBOBBIe MEPBI* M IIpECIIeTOBAHMS B OTHOIICHUH JKYPHAJIHCTOB, B TOM YHCIIE COTPYIHUKOB
[epcuackoit cayx0pr «bu-6u-cr». B cBOMX 3aMedaHUAX MPaBUTEIHCTBO 3asBHIIO, YTO B
OTHOIIECHUHX PsJia COTPYAHUKOB «bu-Om-cn» OBLIIO OTMEHEHO IEHCTBHE MOCTAHOBICHUS O
3aMOpaXMBAaHUM AKTHBOB, a Je€Na OCTalbHBIX COTPYJHHKOB IO-TIPEKHEMY OCTAIOTCA
OTKPBITBIMHU.

Bo3aeiicTBue caHknui

31. OmnmcanHple HAPYHOICHHS TPAXTAHCKHX W TOJIHTHYECKHX TIpaB  CIEAyeT
paccMaTpHBaTh B KOHTEKCTE HOBBIX 9KOHOMHYECKHX IPOOJIEM, ¢ KOTOPBIMH CTaJKHBAeTCS
Ucnamckas Pecrrybnmka HpaH. Otu mpoOieMbl 0OOCTPIUINCH B CBSI3M C ITOBTOPHBIM
BBeneHneM caHKiuii B 2018 romy mocme pemenus CoenmHeHHBIX LlTaToB AMepukn
MIpeKpaTUTh cBoe ydactue B COBMECTHOM BCEOOBEMITIOIIEM INIaHE ICHCTBHIA (COTIIAIICHUE
IO SIIEPHOM mporpaMme )™,

32. B oxra6pe 2018 roma MexnyHaponaeiii Cyn Ha3Ha4miI BpEMCHHBIE MEpHl B
OKHIIaHWH JTATbHEHIIETO pa30MpaTebCcTBa M BEBIHECEHHUS CBOETO OKOHYATEIHHOTO PEIICHHS
mo ucky, moganHoMmy Wcmamckoit Pecnyomukoit Upan nporuB CoenunaeHnbix LltaToB B
CBS3M C TIPEANONIaraeéMbIM HApYIICHWEM 3aKIIOUYEHHOTO MEXIy OSTHMH JBYMs
rocymapctBamMu JloroBopa o npyk0e, SKOHOMHYECKHX OTHOLICHUSIX M KOHCYJIBCKHX
npaBax?®. OHa cuuraer, 4to mnpemocTaBieHHBIX CoenvHeHHbIMH IllTaTamMu rapaHTHi,
KacaroluXcs U3bATHH TYMaHUTapHOTO XapakTepa, «HEJOCTATOYHO AJIS MOJTHOTO PEIICHHS
TYMaHUTapHBIX MpoOjeM U mpobieM B obmactu Oe30macHOCTH», MOAHATHIX Mcmamckoi
Pecry6mukoit MpaH, 1 o3TOMy, MO-TIPEXKHEMY CYIIECTBYET OMAaCHOCTH TOTO, YTO MEpBI,
npuHaTble CoenuHeHHBIMHE [1ITaTaMu, MOTYT IPUBECTH K HEIIONPABUMBIM ITOCIICACTBUAMY .
B cootBerctBuM ¢ mpuHATEIMEH CynoM BpeMeHHbIMH Mepamu CoenmHenHble IlITaTsi
JOJDKHBI  OOeclieunBaTh, 4YTOOBI CAHKUMOHHBIH pEXHM TpedycMaTpuBal —H3bATHA
TYMaHUTApPHOTO XapakTepa, B TOM YHCIC B OTHOIICHWM JIEKAPCTBEHHBIX CPEICTB M
MEIMIIMHCKOTO 00O0pY/NOBaHUS; IIPOJOBONBCTBHS W CEIBCKOXO3SHCTBEHHBIX TOBAapOB;
a TaKKe 3aracHBIX 4YacTed, O0OOpYNOBaHUS M YCIYr, HEOOXOAMMBIX JUIA oOecredeHus
0e30MacHOCTH MOJeTOB rpaxaaHckoi apuaunu*®., CoenuHeHHble llITaTel OOBABHIM, YTO
npekpararoT jevicreue JJoroBopa.

33. B oxts6pe 2018 roma ['ocymapcTBenHsii cekperaps CoenuHeHHBIX LlITaTOB 3as1BMIT,
YTO «JIEHCTBYIOIIME HW3BATHUS, Pa3pelIeHHs M TMOJIWTHKA B OOJACTH JIMIEH3UPOBAHUS B
OTHOIICHNH TYMaHHWTAapHOH AEATEIHHOCTH M 0€30IIaCHOCTH COOTBETCTBYIOLIMX IOJIETOB
ocranyTcss B cune»®. MunuctepctBo ¢unHancoB CoenunenHbix llltaroB  u3mano
PYKOBOJICTBO TI0 3TOMY BOIIPOCY, B TOM YHCJE Ul (PMHAHCOBBIX YUPEKACHHH TPETHUX
cTpan®’. B 93TOM pyKOBOICTBE OTMEYEHO, YTO CAHKIMOHHOE 3aKOHOJATENbCTBO
Coennnennbix llltaToB mnpenycMaTpuBaeT «UETKHE H3BATHSA, KOTOPBHIE ITO3BOJISIOT
WHOCTPAHHBIM (MHAHCOBBIM YUPEXICHHSM IIPOBOAWUTH CHENKH MJIM COJCHCTBOBATH
MIPOBEJICHUIO CHEIOK IO MPOJAXEe CEeICKOXO3SHCTBEHHBIX TOBApOB, IPOJOBOIBCTBUS,
JIEKapCTBEHHBIX CPEJICTB U MEIUIIMHCKOTO o0opynoBanus» Mcnamckoit Pecriy6nike Mpan
«0e3 mTpadHBIX CAHKIUH, €CIM 3TH CIEJKA HE CBSI3aHBI C KaKMM-JIMOO 3JIEMEHTOM,
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Cwm. www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=22314&LangID=E.
Cm. www.whitehouse.gov/presidential-actions/ceasing-u-s-participation-jcpoa-taking-additional-
action-counter-irans-malign-influence-deny-iran-paths-nuclear-weapon/.

International Court of Justice press release dated 3 October 2018, mocrymHo 1o aapecy
https://www.icj-cij.org/files/case-related/175/175-20181003-PRE-01-00-EN.pdf.

International Court of Justice, Request for the indication of provisional measures, Order,

paras. 91-92, dated 3 October 2018, nocrymnHo mo aapecy https://mwww.icj-cij.org/files/case-
related/175/175-20181003-ORD-01-00-EN.pdf.

Ibid.

Cm. www.state.gov/secretary/remarks/2018/10/286417.htm.

Ibid.

“Clarifying guidance on humanitarian assistance and related exports to the Iranian people”,

6 February 2013, nocrynHo 1o agpecy www.treasury.gov/resource-center/sanctions/Programs/
Documents/hum_exp_iran.pdf.
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10

BHECEHHBIM B CAHKLIMOHHBIII ITepeueHb, 1 HHBIMU 3alIpEIleHHBIMU IeHcTBHAMU»®2, C ydeToM
TOTO, 4TO OOJBIIMHCTBO MPAHCKMX OAHKOB 3HAYATCS B COCTABIEHHOM MUIHHCTEPCTBOM
¢uHancoB Crrcke rpa)xaaH 0co0o0i KaTeropru, (UHAHCOBEIC ONIEpAIlX B PaMKax Jaxe He
MONAJAOLIEN IO/ AEHCTBUE CAHKIMM KOMMEPUYECKOMN AEATEIbHOCTU CI0KHO OCYIIECTBUTH
Ha mpakTtuke. Kpome TOro, ¢ y4eroM HESICHOCTH B OTHOIICHWH NPUMEHEHHS BTOPHUYHBIX
CaHKIUI M CIOXHOCTH HX NMPUMEHCHHS B KOHTEKCTE M3BSTUH MHOCTPAHHBIC KOMIIAHUH U
0aHKH, cKopee Bcero, OyayT W Jlajiee MPOSIBISATH OCTOPOXKHOCTh, OMACasich BO3ME3IHUS CO
croponbl Coeaunentbix [ITatos®. CornacHo cooOueHUAM® KOMIIAHUH, SKCIIOPTUPYIOLIHE
IIPeAMETHl MEIUIMHCKOTO Ha3HaueHus B Mcnamckyto PecryOnuky MpaH, crankuBaroTcs ¢
TPYZHOCTSAMH B TIONYyYCHHH [OCTYMa K OaHKOBCKHM YCJIyraM, HE MOZNAAaOIIUM II0X
JeCTBUE CAHKIUH, a Takke ¢ mpo0JIeMoil HeXBaTKM MHOCTPAHHOW BaIOTHI B Vcimamckoi
Peciyomuku  HMpan, KoTOpass OrpaHMYMBAacT BO3MOXHOCTh OCYLIECTBIISITH IUIATEXH
WHOCTPAHHBIM KOMITAaHHSM.

34.  Tlocne 3asBneHuit> o tom, uto OOLIECTBO MO MEXIYHAPOAHBIM MEKOAHKOBCKHM
ANEKTPOHHBIM TiepeBogaM (uHaHCOBBIX cpeactB (CBUDT) wmokeT mNOABEprHYTHCS
cankiysM, CBUOT 3asBuio o cBoeM pelIeHHd MPUOCTAHOBHUTH YIECHCTBO PAJa MPAHCKUX
6ankoB. He moamamarommm o AeiicTBUE CaHKINI HPaHCKUM (PUHAHCOBBIM YUPEKACHUAM
OpuT0 paspemieHo octaThesa B cucteme CBU®T ¢ mpaBoM mpoBeneHHs OTpaHHYCHHBIX
olepanyii, CBI3aHHBIX C IPOJOBOJIBCTBUEM H JICKAPCTBEHHBIMH CpeICTBAMU .

35. CrenuaspHBIM MOKIATIMK OOECIIOKOEH TEM, YTO B pe3yibTaTe HEAOIYIICHUS
¢mHAHCOBBIX TepeBooB B Mcemamckyio PecryOnuky MpaH BbIICYNOMSHYTBIE BTOPUYHBIC
CaHKIMH, KOTOPBIE HANIPABJICHBI IPOTUB TPETHUX CTOPOH, MOTYT OTPAaHUYUTH IIPOU3BOJICTBO,
HaJlM4he W pacHpesesieHHe OCHOBHBIX MEAWIMHCKHX M (apMaleBTUUECKHX IPEIMETOB
CHAaOXXeHHsI M 000pYJOBaHMA, YTO MOKET NPHUBECTH K POCTY CMEPTHOCTH. AHAJIOTHYHAS
00ECIIOKOCHHOCTh Oblla BBIpaKEHa B CBSI3M C HPEIBLIYIIMMH CaHKUMAMHU®. B ceHTAOpe
Cunpukat gapManeBTHISCKUX TPEATIPHSTAN oTMeTHII, 9To Mcnamckas Pecryonmka Mpan
HUMIIOPTHPYET OOJIBIIE MTOJIOBUHBI CHIPEEBBIX MATEPHAIOB, HEOOXOJMMBIX AJISI POU3BOJICTBA
nekapcTBeHHBIX cpencts®®. [1o MHeHHIO wieHOB [1apIaMeHTCKOro KOMHTETa 110 BOIPOCaM
3apaBooxpaHenuss — Mcmamckas ~— PecryOnmka — Mpan  WCHBITBIBaeT — HEXBaTKy
80 papmarieBTHUCCKHX TpenapaToB®, a B OONBHULIAX OTMeYaeTcs JehULUT JICKapCTBEHHBIX
CPEICTB, MEAULUHCKOro 00OpYyHOBaHHS W MOTpeOuTeNnsckuX ToBapoB®. CrenuanbHbIH
JOKJIaYHK 110 BOMPOCY O HEraTUBHOM BO3JIEHCTBHU OJHOCTOPOHHUX NMPHUHYAUTEIHHBIX MEP
Ha OCYIIECTBJICHHE TIPaB YeJIOBEKa 3asBHJI: «HBIHEIIHAS CHCTEMa MOPOXKAAET COMHEHUS U
HEOIPE/IeICHHOCTh, YTO JIENAeT IMPAaKTHYECKH HEBO3MOXHBIM»  HMMIOPTHPOBAHHE
Hcnamckoii Pecriyonukoit Mpan «cTonb HacymHo HEOOXOIUMBIX TOBAPOB I'YMaHUTAPHOI'O
Ha3HAa4YeHUs. JTa HEONpEeesICHHOCTh OKa3bIBAa€T CKOBBIBAIOIIEE BO3JEHCTBHE, KOTOPOE,
CKOpee BCEro, MpUBENET K TOMY, YTO JIIOAM B OOJIBHHMIAX OYIyT yMHUpaTh HPOCTO H3-3a
HEXBaTKU JICKApCTB Ha (OHE OTCYTCTBUS KaKOW-1rOO0 mH(popMaImu 00 3TOH mpobieme B
MexayHapoaHbix CMU»SL,
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Ibid., p. 4.

Cm. www.economist.com/business/2018/11/08/european-companies-will-struggle-to-defy-america-
on-iran.

Cwm. www.ecfr.eu/article/commentary_iran_the_case_for_protecting_humanitarian_trade.

CwMm. www.state.gov/secretary/remarks/2018/11/287090.htm.

Cm. www.bloomberg.com/opinion/articles/2018-11-02/trump-s-iran-bank-cutoff-from-swift-will-
make-u-s-sanctions-hurt.

Cwm. AI67/327.

Cwm. http://fna.ir/aOws79.

Cm. www.isna.ir/news/97061105121/.

Cm. www.ilna.ir/fa/tiny/news-673055.

Cm. www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=23469&LangID=E.
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Ka3Hu HecoBeplIeHHOJIETHMX TPABOHAPYIIUTEJIeil

BBeaenue

36. Ka3Hp HECOBEPIICHHOJICTHHX IPAaBOHAPYIIUTEICH 3ampelieHa MEKIYHAPOIHBIM
MpaBOM, HE3aBUCHUMO OT BO3pacTa OOBHUHSIEMOTO B MOMEHT NPUBEIEHHUS CMEPTHOTO
MPUTOBOpa B WCIOJNHEHHE. DTOT 3ampeT 3akperuieH B KOHBEHIMH O mpaBax peOCHKa,
MexIyHApOTHOM MAKTe O TPaXTAHCKMX U TOJMTHUYCCKUX MpaBax U HOPMax OOBIYHOTO
MexayHapoaHoro mpasa. B 2003 rony Komuccus mo npaBaM 4enoBeka MOATBEPMIIA, UTO B
COOTBETCTBUU c MEKIyHapOIHBIM MIpaBoOM Ka3Hb HECOBEPUICHHOJIETHUX
MPABOHAPYIIUTENCH ABIACTCSA HAPYIICHUEM HOPM OOBIYHOTO MEXKIYHAPOIHOTO MpaBa’?,

37.  MHorue npaBo3alIMTHBIC MEXaHU3MBI, B TOM unciic KomureT mo npaeam pebenka®,
Komurer mo mpaBam uyenoBeka®, ['enepanpHas Accamb6ies®®, Ympasnenune BepxoBHoro
komuccapa Opranmsanun OObenuHeHHbIX Harmii mo mpaBam denoBeka®® u manpatapuu
CIeIMabHBIX TIporieayp®, mpusbiBaiu Mcmamckyro Pecrybiuky MpaH MONOKHTH KOHEI
IIPAKTUKE BBHIHECEHHUS] CMEPTHBIX IIPUTOBOPOB HECOBEPIICHHOJETHUM JHIaM. CMeHsBIINE
JpyT Apyra resepaibHble cekpeTapu Opranuzanun O0bsenHeHHBIX Haruii mogHuManny aToT
Bonpoc B 10 mpensigymux goknagax no HMcemamckoit Pecny6muke Mpan, a Takke B
nyOauuHBIX 3asBieHusIX®. B Xo7e YHHBEPCAIBHOTO MEPHOTHMYECKOrO 0030pa MHOTHE
rocymapcTBa pekomenmoanu HMcmamckoit PecnyOmnuke VpaH MOJIOKUTh KOHEIl Ka3HSIM.
B 2010 romy pekoMeHIAIMs «pPacCMOTPETh BOMPOC 00 OTMEHE CMEpPTHOW Ka3HH B
OTHOIIIEHHH HECOBEPIIEHHOIETHUX)» OblIa MOAepKaHa npaBuTeabctBoM®, a B 2014 romy
PEKOMEHAALUS «3alpPeTUTh Ka3HU HECOBEPLICHHOJIETHUX MPECTYMHHKOB, MPUMEHSS IpU
9TOM albTepHATHBHBIC HAKa3aHUS B COOTBETCTBHM C HOBBIM YTOJIOBHBIM KojaekcoM Mpanay
MONTyYriIa YacTHUHYr0 moauepkky’’. Mcmamckas Pecmybnuka Hpan mpsiMo obs3amachk
3anNpeTHTh Takue KazHW, patuduiupoBaB KoHBeHIM0o o mpaBax peOeHka U
MexayHapOIHBIN MAKT O TPAXIAHCKUX U MOJUTHYECKHX IpaBax.

38. CrenuanbHBIA TOKJIATIUK TITyOOKO coXaneeT, olHako, uto Mcmamckas PecryOmnka
HpaH mo-mpexHeMy «HAMHOTO 4Yamie JI000Tro JApyroro TOCYAapCcTBa» BBIHOCHUT
HECOBEPILEHHOJIETHUM CMEpPTHBIE NPUTOBOpHI'L. JIeBOUKM MOTYT OBITH NPHUIOBOPEHBI K
cMepTHOH Ka3HM Cc 9 mer, a Mampuukd — c¢ 15 user. IlomyuenHas wuHpOpMaIUsa
CBHUJIETENILCTBYET O TOM, uTto ¢ 2008 Toma Obul Ka3HEH, MO MEHBIIEH Mepe,
61 HecOBepIIEHHOETHHI TpaBoHapymuTenb’2. B 2018 roay ObUTH Ka3HEHBI, 10 MEHbIIIEH
Mepe, IeCTh HECOBEPIICHHOJIETHUX NTpaBoHapymuTenei. Bce onn 6butu B Bo3pacte ot 14 1o
17 ner Ha MOMEHT TIPEJIoJIaraeMOro COBEPIICHHS IIPECTYIUICHNS, U BCE OHH ObLIIH Ka3HEHBI
3a yOMHCTBO Ha OCHOBE MPUHIMIIA «KHcacy. CoracHO MpeapIayIIuM JoKIaaam, B 2017 roxgy
OBLIO Ka3HEHO 5 HECOBEPIICHHOJETHHUX mMpaBoHapymurenei’>, B 2016 rogy — 57, B
2015 romy — 47, a B 2014 romy — 137 Uwmeromascsi a0cToBepHas HHMOPMAIIHUS
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Cm. Commission on Human Rights resolution 2003/67.

CRC/C/IRN/CO/3-4, iyrkr 36.

CCPR/C/IRN/CO/3, mynxkT 13.

Cwm. pesoronuio 73/181 I'enepansHOit Accambiier.

Cwm. www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=23689&LangID=E.
Cwm. www.ohchr.org/en/NewsEvents/Pages/DisplayNews.aspx?News|D=23216&LangID=E.
United Nations, “Secretary-General, concerned at worrying trend of executions in Iran, reaffirms
United Nations opposition to death penalty”, 19 October 2015, moctymnHo 10 anpecy
https://www.un.org/press/en/2015/sgsm17247.doc.htm.

A/HRC/14/12, mynxr 90 (40).

A/HRC/28/12, mynkr 138.156; u A/HRC/28/12/Add.1, myukr 7 b).

Cwm. www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?News|D=22664&LangID=E.

B 2018 roxy 6su10 3apeructpupoBaHo mecth ka3Heil. B meprox ¢ 2008 mo 2017 rox, cormacHo
coobieHusM, ObLTO coBepieHo 55 kasueit. CM. Iran Human Rights and Ensemble contre la peine de
mort, annual report 2017, p. 27, noctynHo 1o aapecy https://iranhr.net/en/articles/3258/.

Cwm. A/HRC/37/68, nyukr 19.

Cwm. A/HRC/34/40, nyukr 18.

Cwm. A/71/418, nynkr 21.

Cm. A/HRC/28/70, mynkr 15.
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CBHJIETENILCTBYET O ToM, d9ro B HMcmamckoit PecmyOmuke HMpan He MeHee
85 HeCOBEPIICHHOIECTHIX MPaBOHAPYIINTENEH B HACTOSIIEE BPEMsI COAEPKATCS B Kamepax
cMepTHHKOB ® d9ro ¢ 2013 roma K CMepTHOH Ka3HH OBUIO TIPUTOBOPEHO
21 HecoBepIIeHHOIETHEE JIHIIO.

39. B 2013 romy mpaBHTENBECTBO BHECIO B YTOJIOBHBIN KOJEKC MOMPABKH, HaICIISIOIINE
cyJel NUCKPELUOHHBIM IMIPaBOM OCBOOOKAATh HECOBEPIICHHOJNETHUX JIHI[ OT CMEPTHOU
Ka3HH, €CJIM OHU MPUXOAT K BBIBOJY, YTO COOTBETCTBYIOIIME HECOBEPIICHHOICTHHE JTUIIA
HE OCO3HABAIN TSKECTH COBEPIICHHOTO MPECTYIUICHHS, WIH €CIIH HMEIOTCS COMHEHHS
OTHOCHTENFHO TMCHXHYECKOTO pPa3BUTHS ATHX JUI. OHO 3asBWIIO, YTO MPHUACPKHUBACTCS
MOJUTHKK CTPEMJICHHSI K HEJJOMYIIEHHIO Ka3HEei 3a CYeT UCIOIb30BaHMUs MOCPESTHUIECTBA B
TeX CiydasiX, KOrja 3TO BO3MOXKHO. B MpecTaBieHHBIX 3aMEUaHUSIX OHO TaK)KE OTMETHIIO
BaKHOE 3HAYEHNE BOCCTaHOBHMTEILHOTO PaBOCY/IHs u peabuiuTanuu
HecoBepieHHoIeTHHX. CreHaibHbIi HOKIAYHK PH3bIBACT MPABUTEIBCTBO MPOIOIKATh
nepecMaTpuBaTh  CYLIECTBYIOIIME  CTpaTerMd ¢ 1EJbI0  3alpelieHus]  Ka3HU
HECOBEPILICHHOJIETHUX MPABOHAPYIIUTENIEH B COOTBETCTBHH CO CBOMMH 00513aTeIbCTBAMU 10
MEXAYHApOAHBIM JoroBopam. Hacrosiuii [okia ] mpu3BaH Mo ICPKATh STH YCUITHSL.

B. 3akoHoaaTelbHas 0CHOBA

1. MexayHapoaHO-IPABOBasi OCHOBA

40. B 1975 rogy Ucnamckas Peciybnmka Mpan patudunuposana MexxayHapoTHBIH TaKT
0 TPaKNAHCKUX W TOJUTHYECKUX MpaBax 0e3 Kakux-1mbo oroBopok. B myHkTe 5 cratsu 6
[MTakTa ykazaHO, 9TO «CMEPTHBIH IPUTOBOP HE BEIHOCUTCS 32 IPECTYIUICHHS, COBEPIICHHbIE
muraMu Mosoke 18 set...». B 1994 romy Mcnamckas Peciybmuka Upan patuduiuposana
KonBeHnuto o mpaBax peOeHKa, ITyHKT a) CTaThbH 37 KOTOPOH INTACHUT: «HU CMEpPTHAs Ka3Hb,
HU TIO)KM3HEHHOE TIOPEMHOE 3aKIIOYCHHE, HE MpPEeAyCMaTPHBAIOIIEE BO3MOXKHOCTH
0cBOOOXK/ICHHMSI, HE HA3HAYAIOTCS 32 PECTYIICHHS, COBEPLICHHBIE JINIIAMH MOJIoXke 18 meT».
B o0ounx cirygasix 4eTKO BBIPR)KEHHBIM M PELIAIONINM KPUTEPHEM SIBISIETCS BO3PACT Ha
MOMEHT IPEIIOJIOKUTENEHOTO COBEpIIEHHs pecTyIuieHns. KoMuTeT 1o npasam yenoBeka
3asBUJI, YTO B CJIydae OTCYTCTBHS yOEIUTEIbHBIX U HEOCIIOPUMBIX JI0Ka3aTeNBLCTB TOTO, YTO
Ha MOMEHT COBEpIIEHHS IIPECTYIJICHHs COOTBETCTBYIOIEE JIMIO HE JOCTHIJIO
18-nerHero Bo3pacta, OHO OyAeT MMETb NPaBO HAa TOJKOBAaHME ATOTO BBI3BIBAIOIIETO
COMHEHHE BOIIPOCA B €0 MOJIB3Y ¥ CMEPTHBIN IPUTOBOP HE MOXKET OBITH BHIHECEH .

41.  TIpu patuduxanmn KonBeHmmm o mpaBax pebenka Mcmamckas PecnyOmmka Mpan
czenana OroBOpKY, 3asiBUB, YTO OHA «COXPAHSET 3a cOOOH MpaBo HE MPUMEHATH MOJI0KEHHS
u cratbi KOHBEHIINH, KOTOPBIE HECOBMECTUMBI C JICHCTBYIOIINMH UCIAMCKIMH 3aKOHAMH 1
MEXJyHapOAHBIM 3aKOHOAATENBCTBOM». B crathe 19 BeHCkoW KOHBEHIMM O IpaBe
MEXIYHApOAHBIX H0roBOpoB 1969 rozma npeaycMOTpeHo, YTO OrOBOPKH HE JOJDKHBI OBITh
HECOBMECTHMBI C 00BEKTOM | IeIsIMU foroBopa. B 2016 roqy KomuteT o npaBam pebeHka
pexkomengoBai Mcnamckoit Pecniybnuke MpaH COOTBETCTBEHHO CHSTH 3TY OTOBOPKY'™® B
cBeTe MyHKTa 2 ctaThi 51 KoHBeHIMH, B KOTOPOM yKa3aHO, 4YTO «OTOBOPKA, HE COBMECTUMAs
Cc HemsAMM M 3ajadaMu Hactosinedl KonBeHnuu, He pomyckaerca». B cBoeM oTBere
NIPAaBUTENBECTBO  OTMETWIJIO, 4YTO TIOJIOKEHUs KOHBEHIIMM MMEIOT  «00s3aTeNbHYI0
IOPUIMYECKYIO CUITY B CTpaHe»’®.

42. 3amper Ha NpPUMEHEHHE CMEPTHOM Ka3HM K HECOBEPIICHHOJETHUM JIMIAM, MO
o0IeMy MHEHHIO, OTHOCUTCS K MMIIEpPAaTHBHBIM HOpMaM (jus cogens) MeXIyHapOJHOTO
npaBa. HUKakuX OTCTYIUICHMH WM OTKJIOHEHWH OT TakMX MMIEPaTUBHBIX HOPM HE
nomyckaercs. iMriepaTHBHBIN XapakTep 3TOH HOPMBI MPOSBIISIETCS B TOM, YTO IMOYTH BCE
€IMHOTJIACHO MPHU3BIBAIOT MOJIOKUTH KOHELl 3TOW MpaKTHKE, KOTOpask COXpPAaHAETCs JIMIIb B

" Cm. Committee’s general comment No. 36 (2018) on the right to life.

8 CRC/C/IRN/CO/3-4, nynxrsr 9-10.

9 Supplementary response of the National Body on the Convention on the Rights of the Child, para. 1,
JOCTYIHO 1o azpecy https://thinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?
symbolno=INT%2fCRC%2fCOB%2fIRN%2f23480&Lang=en.
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a)

HECKOJIBKUX TOCy1apCTBax. B cBonx 3amevanusax IIPaBUTEIILCTBO HE COTJIACUIIOCH C TEM, YTO
OTOT 3aIIPpET OTHOCUTCA K UMIIEPATUBHBIM HOpMaM.

HanuonaabHast npaBoBasi OCHOBa

Bo3pacT yro/10BHoii 0TBeTCTBEHHOCTH

43. B mpaHCKOM 3aKOHOAATEIHCTBE M B UPAHCKOW CHCTEME OTIPABICHUS MPaBOCYAMS
OTMEUAIOTCSl CYIIECTBEHHBIE HECOOTBETCTBHUS, KOTOpPBIE IPOSBIAIOTCS B TOM, 4YTO 32
HEKOTOPbIEC IPECTYIUICHNS ICBOYKU B BO3pacTe 9 JIeT 1 MaJbuuKH B Bo3pacte 15 et Moryt
OBITH IPUTOBOPEHBI K CMEPTHOM Ka3HH, a 3a APYTHe NMPECTYIUICHHS JIMIaM Mojoxe 18 et
Ha3HAYaI0TCSI UCTIPABUTEIIHHBIE MEPHI.

44, B cootBercTBUM ¢ ['pa’kJaHCKUM KOJEKCOM JEBOYKH JOCTHUTAIOT «3PEIOCTH» B
9 IyHHBIX JIET, & MaJBYUKK — B 15 syHHBIX J1eT¥’. B 3TOM KOHTEKCTE 3pENIOCTh OLIEHUBACTCS
M0 (PM3UIECKOMY Pa3BUTHIO PeOSHKA COTIIACHO HEKOTOPHIM TPATUIIMOHHBIM OTIPEICIICHIUM,
YCTaHOBJIEHHBIM B paMKax MCIaMCKONl ropucnpyaeHuud. B crateax 146 u 147
NIEPECMOTPEHHOT0 YTOJ0BHOIO Kojekca 2013 rona Bo3pacT yrojaoBHOM OTBETCTBEHHOCTH
TaK)Ke YCTAaHOBJICH Ha YPOBHE 9 JIYHHBIX JIET AJIS ICBOYEK U 15 TYHHBIX JIET I MAIbYUKOB.

45.  VYromoBHas OTBETCTBEHHOCTh 3a COBEpIICHHWE NPECTYIUICHUH, KapaeMbIX II0
NIPUHIONIY «Xaam» (Haka3aHHs, yCTaHOBJIEHHbIe borom) mmm «xucac», ycTaHOBIIEHA HA TOM
K€ YPOBHE JOCTHXEHUS 3PENOCTH, T. €. 9 NYHHBIX JET Ul IeBOYEK M 15 JIyHHBIX JeT Uit
MaJIbYMKOB. DTH TPECTYIUICHHUS B 00A3aTEIPHOM MOPSIOKE KAPaIOTCSI CMEPTHOH Ka3HbIO,
n30MeHUEM TUIEThMU B OTCEYCHHUEM KOHEYHOCTEH, U CyJ HE MOKET [0 CBOEMY YCMOTPEHHIO
BBIHOCHUTb TOT WJIM HHOHM NPUTOBOP C YUIE€TOM MHIMBHIYAJIBHBIX 00CTOSTEIHCTB, BO3pacTa, a
TaKke CMATYAIONIMX OOCTOATENHCTB. Bece HECOBEpIIEHHONICTHHE IPABOHAPYIIUTEINH,
ka3HeHHBle B 2018 romy, OBUTH TPUTOBOPEHBI K CMEPTHOM Ka3HH B COOTBETCTBHU C
MIPUHIUIIOM «KHCAC).

46.  Ilpu 3TOM BO3pacT OTBETCTBEHHOCTH 33 YACTO MEHEE TSDKKHE MPECTYIUICHHS «Ta3up»
(IpecTyIIeHus], 32 KOTOPBIE CY/bsi MOXKET BBIHOCUTH ITPUTOBOP IO CBOEMY YCMOTPEHHIO)
JUTsL BeeX cocTaBisieT 18 set. B Takux cirydyasx oCy)KIEHHBIM HECOBEPIICHHOJIETHIM JINI[aM
Ha3HAYaI0TCsI UCTIPABUTEIbHBIE MEPHI.

47.  CroenmanbHBI JOKIAIUUK OTMEYAeT TaKkKe JPyrHe HECOOTBETCTBUSI B pPaMKax
MpaBOBOM CUCTEMBbI. B COOTBETCTBUM C monpaBkoi, BHeceHHOW B 2017 rony B 3akoH o
HE3aKOHHOM 000pOTE HAPKOTHKOB, CMEPTHOM Ka3HbIO MO-TIPEKHEMY KapaeTcsl 11000e JINIo,
KOTOpPOE€ «IKCIUTyaTHPOBAJIO JI€TeH WM JIMI MOJIOXKE 18 JeT... B IeNsIX COBEpIICHHS
npectymneHus»®l.  Cratesi 35 mO-pexHEMYy NpeIyCMaTpHBAcT COOTBETCTBYIOLIEE
HaKa3aHUe IS «KaXXIO0To, KTO MPHHYX/IAeT AeTel W JIMI B BO3pacTe Mojoxke 18 yer... K
YIOTPEOJICHUIO HAPKOTUKOBY». DTH MOJI0KEHHS CBUAETEILCTBYIOT O SIBHOM IPU3HAHHUH TOTO,
YTO JIMIA MOJIOXKE 18 JIET SBISIOTCS MEHEE «3PENIBIMI» M MEHEE «IICUXHUECKH Pa3BUTHIMM»,
yeM Jinua crapuie 18 jer.

48.  Jlpyrue 3aKOHO/ATEJIbHBIC IOJOXXEHHS OCHOBAaHBI Ha TOM K€ TOJKOBAaHHWU 3TOTO
Bonpoca. B cratee 1 3akoHa o 3amure netei u noapoctkoB 2002 roga HeCOBEPIIEHHOJIETHEE
JIMIO ONpeAersieTcs Kak 4eloBek, He JocTurimuil 18-netnero Bo3pacta. Kpome Toro, Toasko
nua crapue 18 net MoryT mojayduTth nactopT??, rosocoBaTh®® U MONYYHTh BOAUTENBCKOE
yIOCTOBEPEHHE.

49.  C yueroM BbIIIEyKa3aHHBIX HECOOTBETCTBHH CrenuaabHBIA JOKJIAQIYUK ITOBTOPSIET
peKoMeHaIuoo, BeiHeceHHyI0 KomuTteroM 1o mpaBam pebenka Mcmamckoit PecmyOmimke
HpaH, nepecMOTpeTh CBOE 3aKOHOJATEIbCTBO C IENbI0 MOBBICUTH BO3PACT IOCTHXKEHUS
3penocta 10 18 ner®. B cBOMX 3aMe4aHMAX MPAaBUTEIBCTBO OTMETHIIO, YTO «BO3PACT
HaCTYIUIEHHUS YTOJIOBHOW OTBETCTBEHHOCTH OBLI OINpEIENCH C YYETOM IICHXHYECKOro M
TICUXOJIOTHYECKOTO PAa3BUTHA JETeH M IOJPOCTKOB, a TaKKE C YU4ETOM reorpauyecKux,

GE.19-01422
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Article 1210, note 1.

Art. 45,

Passport and Immigration Law, sect. 1, art. 18.

Election Law, art. 36.

CRC/C/15/Add.254, nyukr 23; u CRC/C/IRN/CO/3-4, nyukrer 27-28.
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KyJIBTYPHBIX, COLHATBHBIX, PEIMIHO3HBIX U PacoBbIX (hakTopos. Korma ycranasinmBaeTcs
KOHKPETHBIH BO3PACT HACTYMJICHHUS YTOJIOBHOH OTBETCTBEHHOCTH, OH YKa3bIBa€T HA TO, UYTO
HECOBEPILCHHOJIETHEE JIMIIO B 3TOM BO3pPAacTe JOCTHUTAeT YPOBHA TAKOW 3MOLMOHAIBHOM,
MICUXWIECKOW M IICHXOJIOTHYECKON 3pENIOCTH, KOTOpas IO3BOJSIET €My OCO3HaBaTh CBOIO
OTBETCTBEHHOCTh 332 CBOM MOCTYNKH. [l03TOMYy  COOTBETCTBYIOIIMH  BO3pacT
YCTaHAaBIMBACTCS UCXO/S U3 MICUXUIECKOH 3pETIOCTH HECOBEPIICHHOIETHUX JIUI.

b) H3meHeHus B 3aKOHOAATEIbCTBE

50. B 2013 romy B YromoBHBII KOIEKC OBUIM BHECEHBI MOMPABKH. B cooTBeTCTBHU C
n3MeHeHHo# craThelt 91 Komekca k mnmmam, KOTOpBIE NOCTHINIM BO3pacTa 3peJOCTH, HO
MoJoxe 18 mer, He IpUMEHsETCs CMEpPTHAas Ka3Hb, €CIM YCTAaHOBICHO, YTO «OHH HE
OCO3HAIOT TSDKECTH COBEPIIEHHOTO TNPECTYIUICHWS WJINM BBEACHHOTO B OTHOIICHHH HETO
3ampeTa, WM €CIH CYIIECTBYIOT COMHEHHS B OTHOIICHWH AOCTIDKCHHS HMH IOJHOTO
NICUXWYIECKOTO Pa3BUTHSA, COOTBETCTBYIOMIETO MX BO3pacTy». B craTtbe 91 Taxke ykaszaHo,
YTO «CyJ MOXET 3allPOCUTHh 3aKIIOYCHHE CYAECOHO-MEIUIMHCKON OKCIEPTH3Bl HIH
HCTIONIB30BATh JII0OOH APYyTroi 11e1eco00pas3HbIil C €ro TOUYKH 3PEHUS METO/], TO3BOJISIONIINH
OLCHUTH CTEICHb IOCTWXKCHUs IMOJHOTO IICUXHYecKoro pasBuTHa»®®. Ilocme BHeceHHs
MIONPAaBOK HECOBEPILICHHOJIETHHE MPAaBOHAPYIINTEIH, IPUTOBOPEHHBIE K CMEPTHOH Ka3HH,
Havyany oOpamatecsi B BepXoBHBIN Cyn ¢ X0#aTaliCTBOM O TOBTOPHOM PacCMOTPEHHH HX
nena. Hekotopsle xonaraiicTBa ObUIN YIOBJIETBOPEHBI, 8 HEKOTOPBIC OTKJIOHEHHL. B urore B
2014 roxy BepxoBHBIM cymoM OBLT CO3/1aH «OOIIN Cy/ICOHBIH IPEIIEICHTY, B COOTBETCTBUU
C KOTOpPBIM MOATBEPXKIAIOCH MPABO I0JaBaTh XOJATalCTBa O IPOBEACHHU MOBTOPHOTO
cyneOHOro pasbupartensctBa. B mpencraBieHHeix Komwurery mo mpaBaMm  peOeHKa
Mmarepranax Hcnamckas PecryOnmuka Mpan oTmermia, 9To «XoJaTaiicTBa O HOBTOPHOM
PacCMOTPEHHH €N BCEX ITOJPOCTKOB, HE AOCTUTIIMX 18-1eTHero Bo3pacta HA MOMEHT
COBEpPILICHUS MPECTYIUICHNUS, YIOBIECTBOPSIIOTCS M YTO MX NPEBIAYIINE MPUTOBOPHI OBIIH
oTMeHeHBl  BepxoBHeM  cymom»®.  OpHako, kak  OygeT  TOKa3aHO  HEDKE,
HECOBEPILCHHOJETHUE  IPABOHAPYIINTEIM  CTAJIKWBAIOTCI €  MHOTOYHMCICHHBIMU
MIPEMSITCTBUSAMHE TIPU 0OPAIEHUH K TTOJIOKESHUSM CTaThH 91, a Ka3HU MPOIOIDKAIOTCS.

C. VYcuiaus 4 MO3UIUH FOCY1apcTBa

51. B oTHOmEHWH HECOBEPIICHHOJICTHUX IPAaBOHAPYNIMTENECH OBLI NMPHHAT PsAA Mep.
CoBceM HeTlaBHO MapiIaMeHT 000pHII 3aKOHOIIPOEKT O 3aIlIUTe eTei 1 moapocTKoB. Terneps
ero gomkeH oxobputh CoBer cTpaxel. YTOJOBHO-TIpOLECCYaJbHBIH  KOZIEKC
IIpeAycMaTpHBaeT CO3JaHNE CYJIOB T10 JeJlaM JIeTel ¥ OAPOCTKOB B COCTaBE CIEIHAIBHOIO
CyIbH ¥ KBaIM(HUINPOBAHHOTO KOHCYJbTAHTA, CHEIMAIU3HPYIOIIErocs Ha pPa3BUTHU
nereit®”. OmHAKO, eCIIM JINLA, JTOCTUTIINE Bo3pacTta 3peocTH (9 IYHHBIX JIET IS JEeBOYEK U
15 JAyHHBIX JIET AJSL MaJdbYMKOB), OOBHHSIOTCS B COBEPIICHWH IPECTYIUIEHHH KaTerOpHH
«Xagm» WM «KUCAc» MM HEKOTOPBIX BHAOB «Ta3Hp», HX Jiella paccMaTpUBAIOTCA
CIELMATbHOW MaNaTo! Mo efiaM MOJAPOCTKOB Cy/ia 0 YrOJIOBHBIM JieJiaM IepBoro kiacca®,
[Momyuennas mocroBepHast MHGOPMAIMsS CBHICTEIBLCTBYET O TOM, YTO Ha INPAKTHUKE 3TO
03HAuaeT, YTO CIyLIaHMs IO JelaM HECOBEPIIEHHOJIETHUX MPOXOJAT B TOM XK€ 3aie Cyja,
YTO W CIYIIAHHMS 110 JieJlaM COBEPIICHHOJIETHHX.

52. Bce HecoBeplIeHHOJETHHE IpaBOHApyLIMTENH, KasHeHHble B 2018 romy, Obum
IIPUTOBOPEHBI K CMEPTHON Ka3HH HA OCHOBE MPHHIMIIA «KHCAC) 33 COBEpLICHHE yOuiicTBa.
B nonydeHHBIX 3aMe4aHUSIX NPABUTEIbCTBO 3asBHJIO, YTO MPHIATAIOTCS 3HAYUTEIbHBIC
ycunusi JJIsl yJOBJIETBOPEHUsT TpeOOBaHMH OJVDKANIIMX POACTBEHHHKOB XEPTBBHI ITyTEM
MIOCPEAHNYECTBA, C TEM YTOOBI TOOMTHCS 3aMEHBI KKHCAC) Ha «Iuita». [laee 0HO OTMETHIIO,
YTO €€ «IPUHIMIUAIBHAS MOJIUTUKA... 3aKIII0YAETCS B COJAEHCTBUH MOUCKY KOMIIPOMHUCCA
JlaXke B ClIydae... OKa3aHUs JEHEe)KHOW ITOMOIIM JUTS BBIILUIATH "' uiia'» «u 4To nmpeodiasaer
HMEHHO 3Ta TeHJEHLUS, KOTOPas SIBJISETCSI OCHOBHBIM MEXaHU3MOM, IPUMEHUMBIM K 3TOH

<)

5 Cw. https://iranhrdc.org/english-translation-of-books-i-ii-of-the-new-islamic-penal-code/.
6 Cm. CRC/C/IRN/3-4/Add.1.

87 Code of Criminal Procedure, arts. 289 and 408.

8 Ibid., art. 315.
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TpyIIe IpaBoHapymuTenae». [IpaBUTenbCTBO TAKKE YIIOMSHYJIO O CO3AaHUN KOMHCCHH IO
MIPUMHPEHUIO U IIEJIEBON IPYIIIBI B COCTAaBE JOKHOCTHBIX JIMII, IICHXOJOT0B, COINAIbHBIX
pabOTHHUKOB, COTPYAHHKOB HCIPABUTEIBHBIX YUPEKACHUN, aJBOKATOB U MPEACTABUTEICH
IPayKAAHCKOTO OOIIECTBA, KOTOPasi OKa3bIBACT MOEPKKY B IPOBEACHUH ITOCPETHUIECKON
paboThl ¢ OMIKAWIIMMH POACTBEHHHKAaMH XepTBEL. Kpome TOoro, B HEKOTOPBIX CIydasx
MIPUBJICKAIOTCS TakxKe oTAencHUs] CoBETa M0 yperyIupoBaHHIO KOH(INKTOB U Y IpaBJIcHHE
CyIeOHBIX OpPraHOB IO 3aIIUTE XCHIIUH M JeTed. HempaBuTenbCTBEHHBIE OpraHM3alMN
(HITO) Takxe oKa3bIBalOT MOAAECPIKKY B OCYLIECTBICHAN MMOCPETHUIECKON AEATEIBHOCTH 1
B cOope CpeACTB T BEIIIIATH «auiay. HecMoTps Ha 3T yeunms, CriennanbHbIH JOKIaJIuK
MOJTYYWJI COOOIIEHHMS O TOM, YTO KOMIICTEHTHBIE CYOBEKTBI HE KEAIOT YIaCTBOBATh B 3TOM
Ipomecce B CiOydae MPECTYyIUICHHH KaTeropuu «Xaim», TaKuX Kak IperodonesHue,
OJTHOTIOJIbIE OTHOIICHUS WIIM YOMHCTBO, B TOM YHCIIE CBA3aHHOE C N3HACHIOBAHUEM.

53. B mony4eHHBIX 3aMEUYaHHAX IPABUTEIHCTBO 00OCHOBAIO MPOJOJDKAIONINECS Ka3HU
TEM, 4TO «0OS3aHHOCTh FOCYAApCTBA B JAHHOM CIIydae 3aKITI0YAeTCs JHIIb B U3YYCHUU U
o0cyxaeHun aena 00 youiicTBe, a NpUBEICHNE B HCIIOJIHEHNE IPUTOBOPA BO3MOXKHO TOJIBKO
mo mpockOe BiamenbieB kpoBm». B 2009 rogy CrennansHBINA TOKIAAYUK IO BOIIPOCY O
BHECYIEOHBIX Ka3HAX, Ka3HAX Oe3 Hamexamero cyaeOHOro pa3OMparesbcTBa WIIN
MIPOM3BOJIBHBIX Ka3HSIX OTMETHII, 9TO HU OTHO JPYTO€ TOCYNapCTBO, B KOTOPOM IPUMEHSIETCS
HCIIAMCKOE TIPaBO, HE CUMTAECT HEOOXOIMMBIM NPHBOIUTH TAKOW IOBOJX JUIA ONpaBIaHHSA
Ka3Hell HECOBEPLICHHOJETHHX NpaBoHapymmTeneit®®. OH Tarke OTMETHJ, YTO IYHKT a)
crareu 37 KonBeHnmu o mpaBax peOeHKa W MyHKT 5 cTatbd 6 MeXIyHapOTHOTO TaKTa O
TPaKAaHCKHUX U MOJUTHYECKHX IIPaBaxX 00S3bIBAIOT IPABUTEIHCTBO PACIIPOCTPAHHUTD 3aMpET
B OTHOUICHHMH KAa3HM HECOBEPIICHHOJECTHUX IPaBOHAPYIIUTENEH Ha MNPECTYIUICHUS
kateropun «kucac»®. Kpome Toro, kak yxe OTMEYanoch, Takas IpPAKTHKa JIHIIACT
HECOBEPILICHHOJIECTHHUX JIMII IPaBa MPOCHTh O TIOMHJIOBAHNUH HJIM O CMSTYEHUH IIPUTOBOpa Y
TOCyAapcTBa B COOTBETCTBHM C ITyHKTOM 4 cTathl 6 MEXIyHapoAHOTO TakTa O
TPaKAAHCKHUX U TTOJUTUYECKHX MTPaBax.

Ya3BUMOCTB eTeil 1 o0palieHue ¢ HUIMH B CHCTEMe YI0JI0BHOIO
npaBocyaust

54. B Hcnamckoit Pecniybmukxe Mpan mnpomomxaroTcs Ka3HH HECOBEPIIEHHOJETHUX
NPaBOHAPYUINTENEH, KOTOpbIE CONMPOBOXIAIOTCS  HAPYIICHUSMH, CBSI3aHHBIMH  C
HecoOJII0JeHIeM IIpaBa Ha CIIPaBeJINBOE CyAeOHOe pa30HpaTeIbCTBO, IPUMEHEHHEM IIBITOK
U APYTHX BUJOB HEIIPABOMEPHOTO 00pAIIeHHs, & TAKIKE C OTCYTCTBHEM JIOJDKHOTO BHUMAaHHMS
K MH/IMBUJIyaJIbHBIM 00CTOSITENILCTBAM KaXKI0T0 COOTBETCTBYOIIETO HECOBEPILICHHOJIETHETO
nMna.

Hpalchca OCYK/ICHUSI HA OCHOBE IPU3HATEJIbHBIX NOKA3aHU K

55. BeIHeceHME CMEPTHBIX IIPUTOBOPOB HECOBEPIICHHOJIETHHM JIMI[AM BBI3BIBACT
MIOBBIIIEHHYI0 TPEBOTY C YYETOM HX OCO0OW YSI3BUMOCTH B YCIOBHSAX COBEPIICHHS
CHUCTEMAaTUYECKUX, JOKYMEHTAJIBHO MOATBEPKICHHBIX HAPYLIEHUM, KOTOPbIE IPOSBIAIOTCS
B OTCYTCTBUM JOCTYIIA K aJIBOKaTy U OIIOpPE Ha NPU3HATENbHBIE [T0KA3aHUS, I0JIYYEHHBIE C
NpUMEHEHWEM Mep TPUHYKICHUS HWIH THITOK B XoAe cymeOHOro pasbuparenbcTBa’.
B KonBennmun o mpaBax peGeHka W MEXIyHaApOAHOM TAKT€ O TPAKTAHCKUX U
MOJINTUYECKUX [paBax IPELyCMOTPEHO, YTO HECOBEPLICHHOJIETHEE JMIO0 HE MOXKET
NPUHYXIATHCS K MPU3HAHWIO WM MOATBEPIKACHUIO CBOel BHHBIZ2, KomuTeT Mo mpaBam
pebeHka 3asBISET TaK)Ke, YTO HECOBEPUICHHOJICTHHWX JHI[ MOXXHO NPUHYAWTH K Jade
[IPU3HATENIBHBIX [TOKa3aHUN, KOTOPbIE HE COOTBETCTBYIOT JNEHCTBUTENBHOCTH, B CHILy HUX
BO3pacTa, ypOBHsI pa3BUTHSL, IPOAOIKUTEIBHOCTH A0IIPOCA, HEIOHUMAHUS TPOUCXOISLIETO,
cTpaxa Iepell HEU3BECTHBIMM IOCICACTBUSIMU WIM IPEANONAracMOW BO3MOMXKHOCTBIO

GE.19-01422
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AJ/HRC/11/2, nyuxrer 35-36.

Tam xe.

CwM. nyHKT 13 BbIIIE.

Kongenmus o mpaBax pebeHka, crates 40, 1 MexxayHapOAHBIN MAKT O TPAXIAHCKUX U MTOJTUTUIECKUX
mpaBax, craTbs 14.

15



A/HRC/40/67

16

TIOPEMHOTO 3aKJIIOUEHHS, a TaKKe 00CIIaHNs BO3MOXKHOTO OCBOOOXKICHNUS WII CMATYCHHS
HakazaHuA*. [Ipucymas HEeCOBEPIICHHOICTHIM JIMIAM YS3BHMOCTh YCHJIMBACTCS B CHILY
TOTO, YTO B CIIy4ae NMPEIbsBICHHUS UM OOBUHEHHS B COBEPIICHUH MPECTYIIICHUH, KapaeMBbIX
CMEPTHOH Ka3HBIO, OHM HE MOTYT BHIOpaTh IO CBOEMY YCMOTPEHHMIO aJBOKaTa Ha 3Tare
MPEABAPUTENBHOIO CHeACTBHA. VM MoOXeT OBITh NpPEAOCTaBICH JIMINL aIBOKAT,
YTBEpKIEHHBII TTaBoi cynebHoi BracTtu. [lomydennas nHpopManus CBUICTEIHCTBYET O
TOM, YTO MHOTHE HECOBEDIICHHOJECTHHE JHIA OBIM OCYKACHBI HAa OCHOBAaHHH
MIPU3HATENBHBIX MTOKA3aHUM, MOJTYYEHHBIX C IPUMEHEHHEM MEp NPHHYXKICHHS Ha 3TOM
stare. Hampumep, kak coobmaercs, B 2018 romy 3eitnad CekaaHBaHI 3acTaBHIH
MPU3HATHCS B TOM, YTO OHA yOMIIa CBOEro My»xa, Korja eii obuto 17 net®. Hecmotpst Ha TO,
YTO BIIOCJIECJCTBUH OHA OTKA3aJIaCh OT CBOMX NIPU3HATEIBHBIX TIOKA3aHUH, OHa ObIIa Ka3HEHa.
B 2017 romy 6pu1 xa3HeH Anmpe3a TaKHKH, KOTOPBIA, KaK COOOIIAETCs, MO TBITKAMH
Ipu3Hajca B yOWICTBE, COBepIIEHHOM B Bo3pacTe 15 ner. BmocnmemcTBum OH Takke
OTKa3aJICsl OT CBOMX NPHU3HATEIBHBIX [TOKAa3aHUH, HO TI0 €0 3asBICHHUIO HE OBLIO IPOBEACHO
HHUKAKOT'0 pacciieioBanus®.

Jesitnusi, npeacrapiasiomue co00i NbITKM U Ipyrue BU/Jbl HeIPABOMEPHOI0
o0pawenust

56. OOpameHne C HECOBEPIICHHOJNCTHHMH, TPUTOBOPEHHBIMH K CMEPTHOW Ka3HH,
BEI3BIBACT CEPHE3HYI0 OOECIOKOCHHOCTh. [IpeicTaBUTENH TPAaBUTENBGCTBA 3aSBIIIM, YTO
Hcnamckas PecriyOonuka Mpan He Ka3HUT HecoBepiiueHHoMeTHHX aui®’. Ha mpaktuke 310
03HAYACT, YTO TOCYJAPCTBO COIACPKHUT MPUTOBOPCHHOE K CMEPTHON Ka3HU JIUIO B Kamepe
CMEPTHHUKOB JI0 AOCTIKCHHS MM 18-JeTHero Bo3pacTa, a 3aTeM IMPHBOAMUT IPHUTOBOpP B
ucnonaerue. [lomydeHHbIe COOOIEHNS TaKXKE CBUICTEIBCTBYIOT O TOM, YTO Ka3HH MHOTHX
HECOBEPIICHHOJIICTHUX IIPAaBOHAPYIINUTENCH HEOMHOKPAaTHO OTKIAABIBAIOTCSA, YacTO B
nocinennior MuHyTy?. B aroii cBsi3u B wumione 2018 roga BepxoBHBI KoMmuccap
Opraamzanun O0bennHEeHHBIX Hanuit mo mpaBaM denmoBeka OOpaTHJI BHIMaHHE Ha JeJI0
HECOBEPIICHHOJIETHETO NpaBoHapymuTens Abondaszna Yezanu [llapaxu, ka3Hb KOTOPOTO
YETBIPEXK/Ibl OTKIIA/BIBANIACH MEpPE]] TeM, Kak OH ObLT peanbHO kasHeH®. Kasub Anmpesa
Tamxukn 1 Omuna Pocrtamu Takke OTKIamsiBajachk 4deThipe pasa. OHHM ObUIM Ka3HEHBI
cootBercTBEHHO B 2017 11 2018 rogax nocie MHOTHX JIET 0)KMJIAHUS HCIIOJIHEHUSI CMEPTHOIO
MPUTOBOpAa B Kamepe CMEpPTHHKOB. CIIeIUambHBIN MOKIATYHK OOCCIIOKOCH TEeM, YTO
COUeTaHWE TaKUX (AKTOPOB, KAK HEOJHOKPATHBIC OTCPOYKH, TIPAKTHKA OXHIAHHS
JOCTIDKEHHST HECOBEPIICHHOJNCTHUMH JIMIIaMH  18-JeTHero Bo3pacTa W TPHUCYIIAs WX
BO3PACTy YSI3BUMOCTH, HEHM30€KHO IPUBOJUT K CEPHE3HBIM IICUXUIECKUM PACCTPOUCTBAM H
YXYIOIIEHUIO (Gr3rdeckoro coctosHusa®. B 3T10it cBsa3u CrieluaibHbIi JOKIAIIHUK 3asBIISET,
YTO MOJUTHKA U IPAKTHKA BEIHECEHHS CMEPTHBIX ITPUTOBOPOB HECOBEPIICHHOICTHUM JIUI[AM
B Hcnamckoit PecnyOomuke UpaH mpencrtaBiseT cOOOH CHCTEMaTHYECKOE INPHMEHEHHE
MBITOK U JPYTUX JKECTOKUX, OECUENOBEUHBIX WM YHIDKAIOIIUX TOCTOMHCTBO BHJIOB
oOpameHns 1 Haka3aHus B HapymeHne KoHBeHIINN 0 paBax pebeHka u MeXTyHapOIHOTO
MaKTa 0 TPAKJAHCKHUX U IMOJUTHYECKUX ITPaBax, yYaCTHUKOM KOTOPHIX sBIsieTcs Mcnamckas
Pecniyonmuka Upan. CrenuanbHBIA JOKIAJUUK ITOJYCPKUABACT, YTO JUISA PEIICHHS 3TOH
pOOJIEeMBI HEOOXOUMO HE3aMETHTEBHO 3alPETHTh BEIHECEHHE CMEPTHBIX IMPUTOBOPOB
HECOBEPILIEHHOJETHUM JIMLAM M CMSTYUTh HaKa3aHue JUIsl BCEX HECOBEPILEHHOJIETHUX
[IpaBOHAPYILIUTENIEH, yKe IPUTOBOPEHHBIX K CMEPTHON Ka3HHU.
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CwM. 3ameuanue obero nopsinka Komurera Ne 10 (2007) o npaBax geteil B paMKax OTHpaBICHHS
MIPAaBOCYUsl B OTHOLIEHUH HECOBEPIIEHHOIETHUX, IIYHKT 57.

Cm. www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=23689&LangID=E.
Cm. www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=21958&LangID=E.
CM. 3asiBIICHUE, C/ICIaHHOE TIaBOU cyneOHoM Biactu B 2014 rory, TOCTYITHO 110 aapecy
https://bit.ly/2LE4dGY.

A/67/279, nyukr 48.

Cm. www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=23279&LangID=E.
Cwm. A/67/279, ctp. 12-18, rnaBa «DeHOMEH KaMepbl CMEPTHUKOBY.
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OocrosiTeIbCTBA HECOBEPIICHHOJECTHHUX JIUIL, MIPUTOBOPEHHBIX K CMepTHOﬁ Ka3sHHu

57. TlomydeHHBIe  COOOIICHHS  CBHIOCTEIBCTBYIOT O  TOM, YTO  MHOTHE
HECOBEPIICHHOJICTHHE JIUIIA, MPUTOBOPEHHBIE K CMEPTHOW Ka3HM Ha OCHOBE IPHHITUIIA
«KHCac», a TaKkKe HMX CEMbH HMEIOT 0o0jiee HH3KOE€ SKOHOMHYECKOE U COIHMAIBHOE
MOJIOKCHWE, a Takke Oojiee HIBKHH YpOBEHb OOpa3oBaHUSI W MEHBIIE ceTei
B3auMoBbIpyukn'®. HecoBepiiieHHOIETHHE MPABOHAPYIIATEIH XKSHCKOTO M0J1a B HEKOTOPBIX
CITydasiX CTAJKHBAJINCH C YPE3BHIYaHBIMHU CHTYalUsIMH, BKIIOYas IPUHYIUTEIBHBIE Opaku
u Hacwiue B ceMbe. OMHAKO B 3aKOHOAATENBCTBE OTCYTCTBYIOT KaKHe-THOO TMOJIO0KEHHS,
TTO3BOJIAIOIINE CYNy IPHHAMATh BO BHUMAaHHE CMATYAIOMINE 00CTOATEIECTBA, CBSI3aHHBIC C
OKpY)KEHHEM H YCIOBHSMH, B KOTOPBIX J>KHBET HECOBEPIICHHOJETHEE JIHIO, WIIH
00CTOSATENBCTBA, TIPH KOTOPBIX OBLIO COBEPIICHO IIPEAIIoNiaraeMoe IpaBOHAPYIICHHUE.
B 2018 roxy ObumH Ka3HEHBI [1BA JIMIA, KOTOPBIE BCTYIIIIN B Opak B HECOBEPIICHHOICTHEM
Bo3pacte. MaxOybex Moduan, KoTopas BBIIIA 3aMyX B Bo3pacte 13 er,
MPEANOI0KUTEIBHO yOUIa cBoero Myixa, korjaa et oputo 17 ner!®. 3eiinad CexkaaHnBan,
KOTOpas BHIIIIIA 3aMY’K B Bo3pacTte 15 JeT, mpennoiaoKuTebHO yOuIa CBOEro Myxa, Kormaa
eit Obuto 17 nmer'®. T'-xa CekaaHBaHj ObUla Ka3HEHa, HECMOTPS. HAa TO, YTO HE OBLIO
MIPOBEICHO HUKAaKOTO PACCIICAOBAHHS B CBSI3M C YTBEPXKICHISAMH O IPUMCHECHHH K HEH
HACWJIMS B CeMbEe B NEpHOJ ee 3amyxecTBa. CHeNMaNbHBIA MOKIATUYUK MOBTOPSET
pexomenmanuio Komurera mo mpaBaM peOeHKa MOBBICHTH 1O 18 yeT OpadHbIil BO3pacr,
KOTOPBIH B HACTOsAIIEE BpeMsi cocTaBisieT 13 jet [uist ieBodek u 15 et st ManbunkoBl®,

58. CroemmanpHBIA  JOKIAJYWK  OTMEYaeT, dYTO  OKPYXCHHE  OOBHHSIEMOTO
HECOBEPIICHHOJICTHETO JIIIAa W OOCTOSTENBCTBA, IPU KOTOPHIX OBLJIO COBEPIICHO
MperoIaraeMoe MpaBoHAPYIICHNE, HMEIOT pelarolee 3HaYeHHe He TOJNBKO MOTOMY, UTO
OHH JIOJDKHBI TIPHHUMATHCSA BO BHAMaHHUE CYIOM, HO M IOTOMY, YTO OHH MOTYT CIYXHTb
MPEISATCTBHEM IIPH TONBITKE H30eKaTh Ka3HM ITyTeM BHILIATH «auiay. Hampumep,
HECOBEPIICHHOJICTHHE JIMIA, BBIPOCIIAE B OCTHOCTH, BPSA JIH CMOTYT YIOBICTBOPHUTH
3arpoc O BHIIUIATE «AWHa» (BEpXHHUHA Mpeien KOTOPOH He OmpelelicH IS MpecTYIUICHU
KaTeropuu «kucacy). ClieloBaTeIbHO, )KU3Hb TAKHX HECOBEPIIICHHOJICTHUX JIUI] 3aBUCUT OT
TOT0, CMOXET JIH €r0 ceMbsi npuBieub BHUMaHue HIIO, koTopble MOTYT IMOMOYE COOpaTh
JIOCTaTOYHO JeHer. Takue opraHM3aliyl MPeICTaBIeHB HE BO BCEX MPOBHHIMIX, U Oojee
OemHple ceMbM W3 0Oojee OTHANICHHBIX IIPOBHHIIUHA, KOTOpPBIE SBISIFOTCS MEHeEe
BIUSATEIbHBIMH, OOpPa30BaHHBIMH W OCBEIOMIICHHBIMH, CTaJKHUBAIOTCA C CEPhE3HBIMU
npobmemamu. CrienHANBEHBIA JOKIAMIUK YTBEPXKIACT, YTO 3T (PaKTOPHI OOBICHSIOT TO,
moyeMy  OOJBIIMHCTBO  Ka3HEHHBIX  HECOBEPIICHHOJECTHHUX  IMPaBOHAPYIIUTEICH
MIPUHAAJICKAT K OoJiee OCIHBIM CII0SM HacCeJIeHHS U3 dKOHOMHYIECKH MeHee OJIaromoryIHbIX
MIPOBHUHLIUH.

59. B cBoux 3aMeuaHMsIX NPaBUTENBCTBO 3asBUJIO, YTO B COOTBETCTBHM CO CTaThel 286
VYTOIOBHO-TIPOLIECCYATEHOTO ~ KOJIEKCa Tepel  BBIHECEHHEM NpPUTOBOpa  TpedyeTcs
COCTaBJICHUE <JIMYHOCTHOTO IIOPTPETa», B KOTOPOM YYHTHIBAIOTCSA OOCTOATENHCTBA Ha
MOMEHT COBEpIICHUS pecTyIuieHuss. OHO TaKKe OTMETHIIO, YTO 3TOT MOPTPET COCTABIIICTCS
OTJIENIHO OT JJOChE IPECTYITHUKA U BKIIFOYACT B CeOs 3aKIIIOYCHUE COIMATIHLHOTO paOOTHHKA
0 ()M3UYECKOM COCTOSIHUHM M CEMEHHOM M COITHAJIbHOM IOJIOKCHHU OOBHHSAEMOTO, a TAKXKe
MEIUIIMHCKHUE U MICUXUAaTpUUecKue 3akitoueHusi. Kpome Toro, o0HO OTMETHIIO, UTO IS LieJel
BBIIUIATHI «IUHA» YIUTHIBACTCS «OCICTBEHHOE TIOJI0KEHUEY 00BUHsieMoro juna u uro HI1O
U COIMANIbHBIC YUPESKICHUS OKA3hIBAIOT B 3TON CBSI3M (DMHAHCOBYIO ITOMOIII.
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Cwm., Hanpumep, Amnesty International, Growing Up on Death Row (2016), p. 53, noctymnHo mo
azpecy Www.amnestyusa.org/wp-content/uploads/2017/04/growing_up_on_death_row_-
_the_death_penalty_and_juvenile_offenders_in_iran_final.pdf.

Cm. www.hrw.org/news/2018/02/07/iran-three-child-offenders-executed.

Cwm. www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=23689&LangID=E.
CRC/C/IRN/CO/3-4, myukrsr 27-28.
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E. OcymecrBiienne cratbu 91 YrosioBHOro Kogekca

1. 0O630p

60. Kak ormeuanoch BhIIIE, BCTYIUIGHHE B CHIy cTaThil 91 YToJOBHOrO KoOIekca B
2013 roy mo3BOJIMIIO CYABSIM OCBOOOXKIATh HECOBEPIICHHOIECTHUX JIUI OT CMEPTHOM Ka3HH,
€CIIM IMH YCTAHOBJICHO, YTO COOTBETCTBYIOIIEE HECOBEPIICHHOJIETHEE JIUIIO HE «OCO3HABAJIO
TSDKECTH COBEPIICHHOTO NMPECTYIICHHUS WIIM BBEJICHHOTO B OTHOIICHUH HETO 3aIpeTa, Wix
€CIIM CYIIECTBYIOT COMHEHHS B OTHOLICHWH MOCTIDXKEHHS MM IOJHOTO IICHXHYECKOTO
Pa3BUTHs, COOTBETCTBYIOIIETO €ro BO3pacTy». B CBOMX Marepmanax, MpeACTaBICHHBIX
Kommurery mo npaBam pebenka B 2015 roxy, Mcnamckas Pecriyonmka Upan 3asBuia, 9ro B
O’KHJIaHWH TIOBTOPHOTO PAaCCMOTPEHHMS A€M BCE PUTOBOPHI, KOTOPHIE YK€ OBIITM BBIHECEHBI
HECOBEPIICHHOJIICTHIM JIMLaM, OyIyT OTMEeHeHBI'™. B cBONX 3aMe4aHHsAX IO HACTOSLIEMY
JOKITamy TPAaBUTEIBCTBO 3asABHJIO, YTO «IOJOXKeHHWsA MciaaMcKoro yroioBHOTO KoJekca
JCHCTBUTENBHO MO3BOJIIN COKPAaTHTh KOJMYECTBO Ka3HEH MOIPOCTKOB, HE JOCTHTIINX
18-nernero Bozpacra». CormacHo MoCIeHNM COOOIEHUSIM, ITPUTOBOPEL, IT0 MEHBIIIEH Mepe,
IIECTH HECOBEPIICHHOJICTHUX MpaBOHapymmuTenedl Opumm cMsardeHsl B 2017 romy mocie
MOBTOPHOTO paccMOTpeHust uxX nenl®. OpHako Ka3HH NpojpoipkarTcsa. Ilo oreHkam
CrienmabHOTO JOKJIaT9MKa, CO BPEMEHH BCTYIUICHHUS B cruty ctath 91 B 2013 roxy Obutn
Ka3HEHbI, 0 MEHBIIeH Mepe, 33 HeCOBEPLICHHOICTHUX MPaBOHAPYIIHTENI® ¥, coriacHO
MTOJTYYCHHOM T0OCTOBEPHON WH(OPMAIIHH, TI0 MEHBIIEH Mepe, 21 HeCOBEpIICHHOJICTHEE JIUIIO
OBLTO IPUTOBOPEHO K CMEPTHOM Ka3HHU Ha OCHOBE IMpHHIUIA «kKucacy. B 2016 roxy KomureT
10 TpaBaM peOEHKa BBIPA3HII COKAJICHHE IO MOBOAY TOTO, YTO, HECMOTPSI HA BHECCHHBIC
NONPaBKH, Ka3HH mpojoinkaroTcsi?’, a B 2017 rogy HECKOIBKO MAaHIATAPUCB CIICLUATBHBIX
IpoLeAyp HasBadM TNPOAOIDKAIOIIMECS Ka3HH «yOCOWTENBHBIM  JIOKa3aTEIbCTBOM
HecriocoOHocTH monpaBok 2013 rozxa mMOMOXKHTH KOHEIN Ka3HSAM JIMI], IIPUTOBOPEHHBIX K
CMEpTHOM Ka3HH B HECOBEpIICHHOJNIETHEM Bo3pacte»'® B  Hacrosmem pasnerne
CrnennanbHbIA JOKIAAYHNK MPEINPHHSII MONBITKY O0BICHHUTH, MoYeMy cTaThs 91 He cMora
TIOJIOXKUTH KOHEI Ka3HSM.

2. HenocienoBareabHble 1 MPON3BOJIBHBIE OLEHKH

61. B 2016 roxy Komurer mo mpaBaM peOEHKa BBIPA3III «CEPhE3HYI0 00ECTIOKOCHHOCTE )
B CBS3M C TEM, YTO pelIeHus 00 OCBOOOXKAEHWM NeTeil OT CMEpPTHBIX HPUTOBOPOB MO
pe3ynbTaTaM OLEHOK, NPOBEICHHBIX B COOTBETCTBMM €O cTaThell 91, «ocTaBisroTcs Ha
MIOJTHOE YCMOTpEHHUE cynei», M HacTosTenbHO mpusBan Mcemamckyio PecryOmuky Hpan
JMIIUTE CyIObl JUCKPEIMOHHBIX MOJHOMOYHMH 1Mo 3ToMy Bompocy'®. IlpemocTaBneHHBIC
JMCKPELOHHBIE ITOJTHOMOYUS SBISIOTCS OCOOEHHO MPOOJIEeMaTHYHBIMU B CBSI3U C TEM, UTO
KPUTEPUH OLEHKH «ICHUXMYECKOTO Pa3BUTUS» HE OMPEAENEHBl W HOCAT CyObEeKTHBHBIN
XapakTep. B HEKOTOpBIX Cllydasx Cyabu, Kak cOOONIaeTcs, 3aJaBajy IPOCTHIE BOMPOCHI,
HarpasJIeHHbIE Ha YCTAHOBJICHHE TOTO, 3HAJIO JIN COOTBETCTBYIOIIEE HECOBEPIICHHOJIETHEE
JIMIIO O TOM, YTO yOMBaTh KOTO-THOO HENPaBHIBHO. B Npyrux ciaydasx cyibd OLEHHBAIN
HECOBEPIICHHOJIIETHUX JMIl KaK «ICHUXWYECKU pa3BUTHIX» JIUIIb BBHUIY OTCYTCTBUS
CBUJICTENILCTB HAIMYMS Y HUX IPOOJIEM C IICUXHUYECKUM 310poBbeM. JlJIsi MOATBEPKICHUS
TICUXMYECKOTO Pa3BUTHS OOBHHSAEMBIX CYAbU TaK)K€ HCIIOJIB3YIOT TAKHE MEPHI, KaK OIEHKa
TOT0, UIMEETCS JIX Ha UX TeJIe 3PEeNbIil BOJOCIHOM MOKpoBo,

62. B cBOMX 3aMeYaHUSIX MPABUTEIHCTBO 3asSBUIIO, UYTO «(HAKT TOTO, YTO OOBHHSIEMBIN HE
OCO3HAeT TSKECTh COBEPILIEHHOIO MPECTYIUICHUS, U HaJUYMe€ COMHEHHMHA OTHOCHUTEIBHO
CTENIEHH €ro 3pEJIOCTH U 3PaBOMBICIIHUS IOJKHBI YUYUTHIBATHCS, U CIAEAYET HEYKOCHUTEIBHO
MPUICPKHUBATECS (HOPMYIHPOBOK cTatb 91 B Xone CyneOHOro pa3doHpaTeibCTBa...».

104 CRC/C/IRN/Q/3-4/Add.1, mynxkT 33.

105 A/72/322, nynxr 68.

106 Cwm. mynkT 38 BBIIIE.

107 CRC/C/IRN/CO/3-4, nynkr 35.

108 Cm. www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?News|D=21547&L angID=E.

109 CRC/C/IRN/CO/3-4, nynkrs 35-36.

10 Joint alternative report by civil society organizations, “Rights of the child in Iran”, March 2015,
JocTymHO 1o aapecy https://thinternet.ohchr.org/Treaties/CRC/Shared%20Documents/
IRN/INT_CRC_NGO_IRN_19809_E.pdf.
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[TpaBHUTEIBECTBO OTMETHIIO TAKXKE, YTO «B CTaThe 91 3aKOHOAATENh MPUMEHMI KOHLETILHIO
3PEJIOCTH K BOIPOCY O IIPU3HAHUH YTOJIOBHOM OTBETCTBEHHOCTH ¥ B ONIPENICTICHHOM CTEIICHN
NPHU3HAJL, YTO IIOJPOCTKU B BO3pACTE 0 18 JIeT MOTyT He JOCTHYb NCHXUYECKOU 3pETIOCTH U
HE OCO3HAaBaTh XapakTepa CBOMX IESHHH; MOTYyT OBITH COMHEHHS B OTHOIICHHUH HX
(GU3MYECKOr0 M YMCTBEHHOIO pa3BHUTHA; W, CIEOOBATeNbHO, HAa HHX MOTYT He
pactpocTpaHsIThCA KaTeropun "'xaan u "'kucac'». [loaToMy Hammaue B 3aKOHE IMEHHO 3THX
(GOPMYIIMPOBOK MMEET Ba)KHOE 3HAYCHHE, IIOCKOJBKY OHO IOMOTAeT CyIbE ONMUpAThCA Ha
HUX B CBOGM aHAJM3¢ M BMECTO HAa3HAUEHHWS CYPOBBIX HaKa3aHWH, TaKWX Kak ''Xaan o
"Kucac", onmpenenaTh BUIB HAKa3aHHS B 3aBUCHMOCTH OT KOHKPETHOTO CIydas M BO3pacTa
COOTBETCTBYIOIIUX JIHI].

HenocaenoBaTrenbHoe HCIOJb30BAHUE U npeaocraBjgeHue 3KCHepTHOI7I
KOHCyJIbTaTHBHOﬁ MmoMOIIH

63. B cratee 91 YronoBHOTO KOZEKca MPETyCMOTPEHO, YTO «CYI MOXET 3alpOCHThH
3aKIIOYCHNE CyNeOHO-MEIUIMHCKOM SKCIEpPTH3bl WM HCIOJIb30BaTh JIO00H Ipyron
1LIeNIecO00Pa3HBIN C €ro TOYKH 3PEHUSI METO/I, MO3BOJISIOIINI OLIEHUTH CTEIICHD JOCTIDKCHHS
MIOJTHOTO TICHXMYECKOTO pa3BUTHsA». KoMmuTeT mo mpaBaM peOeHKa BBIPA3HII CEPbE3HYIO
00€CIIOKOCHHOCTB B CBSA3H C TEM, UTO CYIbSIM «Pa3peIIeHo, HO OHHU He 00sI3aHbI 3aIIpaIlinBaTh
3aKIIOUCHHE CyAeOHO-MEIUIMHCKON 3KcmepTu3s»!l.  OrTMedaroTcst ciyda, Koraa
9KCTIEPTHOE 3aKIIOUCHHWE HE 3alpalliBaJioCh, W CYyIbsl OIEHHBAJI COOTBETCTBYIOIIEE
HECOBEPILCHHOJETHEE JMIO0 KaK IICHXWYecku passuroe. Hampumep, Omma Pocramm,
OCY)KICHHEBIN 32 yOUICTBO, COBEpIIIEHHOE UM B Bo3pacte 16 ner, Obut ka3HeH B 2018 romy,
HECMOTpPA Ha TO, YTO OKPYKHOH cyn ¥ BepXxoBHBIH Cya HE 3alpOCHIIM 3KCIEPTHOTO
3aKJTFOYCHUS IS OLICHKU €TO TICHXUYECKOTO Pa3BUTHSL.

64. B ciyyae oOpameHns 3a COBETOM 3KCHEpTa 3alpallMBaJOCh MHEHHE BpadeH,
paboraronmx B MpaHCcKoil opraHusanuy cyaeOHOH MEAWIMHBI, KOTOpas SBISETCS
TOCYAapCTBEHHBIM  ydpekaeHHeM. VpaHckas opraHusanusi CyAaeOHOW  MeIWIMHBI
HEOJHOKPAaTHO TIPOBOJWJIA OIEHKY CIIyCTS JIOATO€ BpeMsl TI0cjie COBEpIICHHS
npearnosnaraemoro npecrymienns. @arnma Candexu OblUta ocykaeHa 32 yOMHCTBO CBOETO
Myxka B 2008 roxy, xorna eit 6puto 17 met. OHa OblIa IPUTOBOpPEHa K CMEPTHOH Ka3HM, a B
2013 romy ee mermo OBUIO TIOBTOPHO PACCMOTPEHO B COOTBETCTBHH CO cTaTheil 91. B xone
MIOBTOPHOTO cyneOHoro paszouparenbctBa MpaHckass opraHuzanusi cyAeOHOW MeEIUIMHBI
NIPUIUIA K BBIBOAY, YTO Ha MOMEHT COBEPLICHHS NMPECTYIUICHHUS, MPOM30IIEAIIEr0 MATHIO
rogaMHu paHee, OoHa ObUIa TcMXuueckw pas3Bura. Ee kasHwmm. HecoBepuieHHOneTHUMH
npaBoHapymmuTens Abondasn Illapaxyu Takxke ObI NMpPU3HAH 3PENbIM 4Yepe3 TOJ Iocie
COBEpIICHUS IPEJINOIaraeMoro NpecTyIUIEHHs ¥ BIIOCIEICTBHN ObUT Ka3HeH. CrieuaabHbINA
JOKJIAIUUK CYMTAET, YTO TPH TAKUX OOCTOSATEIHCTBAX HE MOXET OBITh IPOBEACHO
JOCTOBEpHOH oOleHKH. CrienUanbHbIi JAOKIAAYMK OTMEYAeT, YTO HEOOXOIMMO O0OpaTHTh
BHUMaHME Ha OOIIMPHbIE HAYTHO 00OCHOBAHHBIE MCCIICIOBAHUS, TOTBEPKAAIOIINE MHCHHE
0 TOM, 4TO JINIA MOJIOKE 18 JIeT MeHee ICUXUIECKN Pa3BUTHI, Y€M COBEPILCHHOJIETHHE JINIIA.
Kak yxe oTmeuanoch, B CaMOM UPAaHCKOM 3aKOHOJATENbCTBE UMEIOTCS MOJIOKEHHS, TAKKE
MOATBEPKAAFOLIME 3TY TOUKY 3peHus 2. CrniennaibHblil TOKITQIIMK TaKXKEe OTMEYAeT, 4TO
ctaths 91 Mo3BoIIIET OCBOOOKAATH HECOBEPIIEHHOJICTHUX IPABOHAPYIINTENIEH OT CMEPTHON
Ka3HM €CIIM «CYLIECTBYOT COMHEHHUS B OTHOIIEHUM JOCTH)KEHHSI HMMHU IIOJHOTO
TICUXMYECKOTO Pa3BUTHs». DTO O3HAYAET, YTO €CIM €CTh XOTh KaKHe-THOO COMHEHHS, TO
HECOBEPILEHHOJIETHEE JINIIO HE MOXKET OBITh PUIOBOPEHO K CMEPTHOM Ka3HHU.

HenocaenoBare/bHble NOCaeYIOUIME AeiiCTBUS

65. B HekoTOphIX cilydasx, Jake KOTJa Cy/Absl YCTaHaBJIMBAJ, YTO CYIIECTBYET
HEOIPEJCIICHHOCTh B OTHOUIEHUU MCUXMYECKOTO Pa3BUTHsI HECOBEPLICHHOJIETHETO JIMIA,
pe3ynpTaThl  STOM OLEHKM OTMEHSJINCh B  aNCIUIIIMOHHOM MOpSAAKE, U 3TO
HECOBEPILICHHOJIETHEE JIMIIO BIOCIEACTBUM IIPUrOBApUBAalOCh K CMEPTHOH KasHU.
Hanpumep, Moxamman Kanxopu nepBoHadaabHO ObUT MPU3HAH IICUXUYECKH HE Pa3BUTHIM
Ha MOMEHT COBEPILICHUS NPECTYIUICHUs Y MPUTOBOPEH K JIMIIEHHIO cBOOOIbI. OnHaKo

111 CRC/C/IRN/CO/3-4, nynkre 35-36.
12 Cwm. mynkTer 46-49 BhImIE.
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BIIOCIIC/ICTBHHU B XOZ€ IIOBTOPHOTO CyAeOHOro pa3bupareiabcrBa BepXoBHBIN Cyx OTMEHHMI
MPEKHUH TPUTOBOP M MPUTOBOPHIT €T0 K CMEPTHOM KazHu!!3,

HenocaenoBarejbHOe NpOBe/leHNE OBTOPHBIX Cy/le0HBIX pa30upaTe/bCTB

66. IlomyuenHas CrenuanbHBIM IOKIATIMKOM HHGPOpPMAnus YKa3plBaeT Ha TO, YTO
crathsd 91 He cMoOryla 3aIUTHTh HECOBEPIICHHONETHUX JHI], Y)X€ IPUTOBOPEHHBIX K
CMEpTHOH Ka3HH, OT NPHBEICHHS 3TOr0 IPHroBopa B HcHonHeHHe. OnHa W3 NPUIMH
3aKJII0YAeTCs B TOM, YTO CTaThs 91 He mpenycMaTpHBaeT aBTOMaTHYECKOI0 IepecMoTpa Iell.
HecoBepiueHHONIETHIE TPaBOHAPYIIUTENH, MPUTOBOPEHHBIE K CMEPTHOW KasHH, WIH X
POACTBEHHUKH JOJDKHBI ITOJAaTh XOAaTalCTBO O IOBTOPHOM PacCMOTPEHUH UX aena. Kak yxe
O0TMEYanoch, MHOTHE M3 HHX HMEIOT 0oJiee HHU3KOE 3KOHOMHYECKOE M COLHUAJIBHOE
HOJIOXKEHHE, O0Jiee HU3KHI YPOBEHb 00pa30BaHus, MEHBIIE CeTel B3aUMOBBIPYUYKH, 8 TAKKE
B MEHBIICH CTEIIEHH OCBEIOMIICHBI O CBOMX 3aKOHHBIX IIpaBaX. B TakuxX CHUTyalusx OHU
MOTYT He 3HAaTh O BO3MOXKHOCTH X0JaTai{cTBOBATH O IOBTOPHOM PACCMOTPEHHH AeNa WM He
HUMETh HEOOXOIMMBIX IUISl 3TOTO CPEeACTB. B npyrux ciydasx xopmaraificTBa O IIOBTOPHOM
pPacCMOTPEHUH JeNa OTKIOHSIMCH. DTa TCHACHLMs OblIa OTMEYEHa MPeIUIeCTBEHHUKOM
HblHeITHero CrienuanbHOrO JOKIaguiKa, KOTOpas omucala, kak BepXxoBHbId cyn 6e3
OOBsCHEHUS] NMPUYMH OTKIOHMII XonartaiicrBa 3eiiHa0® CekxaaHBaHBaHAA M TPEX APYTUX
HECOBEPILCHHOJICTHHUX MTPABOHAPYIIHTENCH 4,

67. Jlaxe B Tex ciydasx, KOTJa XOJaTaliCTBa O IIOBTOPHOM PacCMOTPEHHH Jea OBUTH
VIIOBJIIETBOPEHBI, HEKOTOPHIE HECOBEPIICHHOJIETHHE MPABOHAPYIIUTENH OBUIA MMOBTOPHO
MPUTOBOPEHBI K CMEPTHOW Kasuu. KomureT Mo mpaBaM peOeHKa W TPEIIeCTBEHHUK
ubiHemHero CHenuansHoOro JTOKITaAdMKa BBIPA3HIIM O0ECIIOKOCHHOCTh B OTOM CBS3H
cootBeTcTBEHHO B 201611 11 2017 rogax!s,

OueHka ocymecTBiaeHus cTaTbu 91

68. CrennaspHBIM JOKIAAYUK ONHCAJ PSAI OCHOBHBIX CEPHE3HBIX OTrPaHWYCHHH,
CBSI3aHHBIX C OCYIIECTBJIEHHEM CTaThu 91, MpHU3HAB MPH 3TOM, YTO B HEKOTOPBIX CIIydasix
HECOBEPILEHHOJIETHHE ITPABOHAPYIIIUTENHN OB OCBOOOKAECHBI OT CMEPTHOHU Ka3zHU. OIeHKa
TICUXWYECKOTO Pa3BUTHSI B MOMEHT COBEPIICHUS NPECTYIUICHNS SBISIETCS IPOU3BOJIBHON 1
HEeToCIeJ0BAaTEeIbHOW U MPOBOANTCS HCKITIOYMTENLHO MO YCMOTPEHHIO CYIIbH, KOTODPBIH
MOXET I10 CBOEMY YCMOTPEHHIO pelaTh, 3ampalluBaTh JIH €My CyIeOHO-MEIMIHCKOe
3akmroueHne winm HeT. OOBEeKTUBHOCTh TaKHUX OICHOK eIle OoJIbIlle I0JPhIBAaeTCs
UCTIONIb30BAaHHEM HETIOCIIEIOBATENbHBIX KPUTEPHUEB, OCOOEHHO KOT/1a OHU IIPOBOASTCS Yepe3
HECKOJIBKO JIET TOCJIC COBEPIICHHUsI COOTBETCTBYIOIIETO IPECTyIUIEHUs. B HekoTopbIx
ClTy4asix pe3yJIbTaThl OLIEHKN OBUTH B JIIOOOM CIIydae OTMEHEHBI B aleJUISIIMOHHOM TOPSIKE.
Psn  XomaTalicTB O  TIOBTOPHOM  pPacCMOTpPEHHHM €l  HECOBEPIICHHOJETHHX
IIpaBOHApYIINTENeH, TPUTOBOPEHHBIX K CMEPTHOH Ka3HH, B COOTBETCTBHHM CO cTaThei 91
OBbLTH OTKJIOHEHBI. B Ipyrux ciydasx ObII0 pa3penieHo IpOBECTH TOBTOPHOE PACCMOTPEHHE
JieT1a, OJJHAKO IIPH ATOM OBUIO YCTaHOBIICHO, YTO COOTBETCTBYIONIMH HECOBEPIICHHOIETHUH
NIPaBOHAPYIINTENb SBISETCS IICUXHYECKH PA3BUTHIM, M CMEPTHBIH MPUTOBOP OBUT OCTAaBICH
B CHIIE.

BbIB0oBI M peKoOMeH AT

IToJs10:xeHne B 00/1acTH NIPaB YeJI0BEKa

69. ChneumuajbHblii JOKJATYUK OTMEYaeT, YTO NPOTECThbl, HAYaBIIMECS B
Hcaamckoii Pecnyosinke Upan B nexadpe 2017 roaa, 0TpaKkaioT J1aBHee HEI0BOJIbCTBO,
CBSI3AHHOE C MOJIO}KEHHMEeM B 00J1acTH NpaB 4YeJl0oBeKa, B YAaCTHOCTH MPOOJIEMBI €
OCYUIECTBJIEHHEM HKOHOMHYECKUX, KYJIbTYPHBIX H CONMAJBLHBLIX mpaB. BbLin
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OTMe4YeHbl NMO3NTHBHbIE M3MEHEHHs, TaKHe KaK BHeceHHe B 3aKOH O He3aKOHHOM
000poTe HAPKOTHKOB MONPABOK, KOTOPbIe NMPHBEIU K CyIIeCTBEHHOMY COKPAIIeHHI0
KOJIMYecTBAa Ka3Hell. BMecTe ¢ TeM B pe3yjibTaTe pocTa 3KOHOMHYECKHMX IpPodjem
YCHJIMJIOCh HeJ0BOJIbCTBO. OHO MoskeT elle 0osbllie BO3PACTH BBHAY HelaBHeEro
MOBTOPHOTO BBe/ICHHUSI OTHOCTOPOHHMX caHKuii. Hel0B01bCTBO HALILJIO BbIPaskeHHe B
Pa3pO3HEHHBIX AKLNMAX MPOTecTa, INPOBEJACHHBIX MO Bcell CTpaHe pa3JIMYHBIMU
rpynnamu. IIpaBUTe]bCTBO NPHHSJIO Ps Mep, HANPaBJEHHbIX HAa CcMArYeHHe
3KOHOMHUYECKHX MOCIeCTBHil, HO NPH 3TOM YBEJHYMJIO OTPAHHYeHHs, BBEllCHHbIE B
OTHOLUEHUHM NPaB Ha cBO0OAY MHEHHI, MX CBOOO/IHOEe BbIpa)keHHe, a TaK:Ke CBOOOAY
coOpanuii M accoumaunu. Bmecre ¢ Tem mnpou3ouliM coObITHSI, BbI3bIBAIOLIHE
Cepbe3HYI0 TPEeBOry M CBHIeTe/JbCTBYIOIIME 00 Y:KeCTOUEHHH PeaKLUH €O CTOPOHBI
rocyAapcTBa, KOTOpoe NMPOSIBUJIOCH B 3a/ep:KaHHM A/IBOKATOB, MPABO3ALINTHUKOB H
npo¢gcoro3HbIX aKTUBUCTOB. MX JMIIeHHMe €BO0OOAbI NMOAPBLIBAET AeATEJbHOCTH IO
3aluTe BCeX NPaB, BKJIIOYAs NPaBo HA CIPaBe/InBoe cy/le0Hoe pa3dupaTe1bCcTBO. ITO
BBI3bIBaeT 00€CIIOKOEHHOCTb, YYHTHIBAsi OTMEYEHHYIO CHCTEMATHYECKYI0 MPAKTHKY
HeNMPaBOMEPHOI0 OO0palleHHs] ¢ [eJIbI0 NPUHYKIEHHS K Aaye NPH3HATEIbHbBIX
NMOKAa3aHWii HAa JTame INpeABAPHTENBHOIO0 CJIEACTBHS M JIMIIGHHS HA 3TOM 3Tame
J0CTyNa K BBLIOPAHHOMY AaJBOKATY B CJyyae TsKKMX npecrymjenuid. Ipm stom
CMepTHasi Ka3Hb MO-TIPe:KHeMY IHMPOKO MPUMeHsIeTcsl, B TOM YHcJIe 32 MpecTyNIeHusl,
KOTOpbIe He CBSI3aHbI C YMbILILJIEHHbIM YOUIiCTBOM.

70. CheuuajbHBIIi A0KJIATYNK PEKOMEeH/yeT NPABUTEJIbCTBY H MApJIaMeHTy:

a) B OXHMJIAHMM OTMEHbl CMEPTHOH Ka3HM MCKJIIYUTb u3 cepsol
NMpUMEHEHUs] CMePTHOH Ka3HH Bce NMPAaBOHAPYLIEHHUS, 32 HCKJIIOYeHHeM «HauboJee
TSZKKUX NpecTyIJIeHnii», KOTopble OrPAaHMYMBAIOTCS YMBIILIEHHBIM YOUWCTBOM, U
o0ecrneyuTh cMsIrYeHHe HAKa3aHMs /Il BeeX JIUL, KOTOpPbIe yike ObLIM MPUTOBOPEHbI K
CMepPTHOIi Ka3HM 3a Apyrue NPaBoHapylleHns. BHecTH nmonpaBky B 3aK0HO/ATeJILCTBO
JJ1s1 00ecreyeHusi TOro, YTo0bl Jit0060e JIUL0, IPUTOBOPEHHOE K CMEPTHOM Ka3HHU, B TOM
YHcIe HAa OCHOBe NPHMHIMINA «KHCAC», MOIJIO NMPOCHTh O NMOMHJIOBAHMM WJIH O
CMSATrYeHHH HAKA3aHUS Y TOCyAapCcTBa;

b) o0ecrnevuTh 3a1IUTY 3aKII0YeHHBIX OT BeeX (opM NMBITOK M APYTHX BHAOB
HempaBoMepHOro oopameHusi. OOecnmeuyuTb, 4YTOObI NpPHU3HATENbHbIE IOKA3AHMSA,
MOJIy4eHHbIEe B Pe3yJIbTaTe TAKOr0 00palleHusl, HHKOTAa He IPUHUMAJIHNCH B KayecTBe
JA0KAa3aTeJbCTB NPOTHB 00BHHSIEMOTO;

C) BHECTH B YTOJOBHBII KOJAEKC M YTO0/J0BHO-NPOLECCYATbHbIA KOJEKC
MONMPABKH, 3aNpeliaiiine YCTAHABIMBATH BHHY HCK/JIIOYATEIHHO HA OCHOBE
NMPHU3HATEIbHBIX MOKA3AHHUIA;

d) olecrnevuTh He3aMeINTeILHOE MPeJocTaB/IeHHe MeIHIHHCKOH TIOMOIIH
HY)KIAI0IIMMCS B Heil 3aK/II0YeHHBIM, BKJIOYAsi JHUI, YKa3aHHbIX B HACTOSIIEM
JAO0KJIaJe, B CBeTe HAJUYMS HENMOCPeACTBEHHOH Yrpo3bl sl *KU3HH HJIH CEPhE3HOI0
YXYAIICHHs COCTOSHUSI MX 340poBbsi. O0ecnme4ynTb, YTOOBI BCe coAep:KamIuecs IO
CTpazKel JINIAa NPU HEOOXOAMMOCTH H HA OCHOBE HX OCO3HAHHOIO COIVIACHS MOJIYYaJIH
HAUIe/KAINYI0, ONEPATHBHYI) M PEryJsipHYI0 MEIMIUHCKYI0 MOMOIb, BKJIIYas
NMOMOIIb CNEeNHAJHCTOB;

e) o0ecneYuTh, YTOOBI B CBSA3U €O CIy4YassMH CMEPTH BO BpeMs COJAepPKaHUS
MO/ cTpa)eil U yTBEPKICHUSIMH 0 HADYLICHHH Ha/JIeskallleil IpaBoBoi Npoueaypsl U
0 HempaBOMepHOM 00pallleHHH TPOBOAMJINCH ONEpPaTHBHbIC, He3aBHCHMBIE,
OecripucTpacTHbie U 3((eKTHBHBIC PACCIeJOBAHUS HE3aBHCHMBIM KOMIIETEHTHBIM
OPraHOM ¢ LeJbI0 NMPUBJICYCHHS] MOJ03PEBACMbIX B COBEPIICHHH COOTBETCTBYIOIINX
YTrOJIOBHBIX NPECTYILUICHHH K Cy1e0HOi 0TBETCTBEHHOCTH B COOTBETCTBHH C IPABOM Ha
cIpaBeAInBoe cyae0HOe pa3dupaTe/IbCcTBO;

f) o0ecne4uTh, YTOOBI BCEM JIHLAM, 00BHHSIEMBIM B COBEPIICHHH JIIOOBIX
NpecTYIJIeHHI, FADAHTHPOBAJICA JOCTYII K BHIOPAHHOMY HMH 2BOKATY Ha BCeX 3Tanax
cyAe0HOro pa3duparebCTBa, B TOM YHCJIe Ha 3Tane NPeIBapUTEIbHOIO CJIEACTBHA U
Jaonpoca, u, Ipu He00X0AUMOCTH, MPEAOCTABIAIACH IPABOBAA MOMOIIb;
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9) o0ecmeuynTb, 4YTOOLI HHUKAKHEe 3aKJIYEeHHbIe, TsKeJl0e COCTOsIHHE
310POBbSI KOTOPBIX YCYI'YOUTCS B pe3yJbTaTe AajbHelero npedbIBaHUs B YCJIOBHSAX
JIMIIeHUs] CBOOOIbI, HEe CO/IEPsKAINCH B MEHUTEHIHAPHOM yUpe:KAeHHHU, U 00eclnevYnTh
BbIHECEHHE AJITEPHATHBHBIX MNPHIOBOPOB B CJy4ae OTCYTCTBHS HAJAEKAbI Ha
BbI3/IOPOBJICHHE B IOJHOM COOTBETCTBHU € MOJIOKeHMAMM ctatbu 502 YrosoBHo-
NMPOoIEeCCYATBLHOr0 KoJeKca;

h) ofecrnevyuTh 3alUTY NPaB BeeX JIMI, IPUHALIeKAIMMX K PeJUTHO3HbIM U
3THHYECKHM MEHBbIIHHCTBAM, H YCTPAHUTH Bee GOpPMbI JHCKPUMHHALUHU B OTHOLICHUHU
HHUX, 2 TaK:Ke 0CBOOOJUTL BeCeX JIMI, JUIIEHHBIX CBO0OO/IBI 32 OCYLIeCTBJICHHE CBOEro
npaBa Ha cBOOOLY PeJTUMIMU WIH yOexKIeHn;

i) obecmeyuTh OCBOOOIAEHHE BCeX JIMI, 3a/€PKAHHBIX 32 MHPHOE
OCyLLleCTBJIeHHE CBOMX NIPAB HA cBO0OJy MHEHUIi, HX CBO0OJHOE BbIpaKeHUe, a TAKIKe
coOpanuii. u accouumauum. He3amenaurelbHO €000IATHL POACTBEHHMKAM O
MEeCTOHAXO0KICHHU U MOJI0KEHUH JINI, TOMEIleHHbIX MO/ CTPAXKY;

J) o0ecnmeYduTh, YTOOBI MNMPABO3AIMMTHHKH, B TOM 4YHCJIe SKEHIIHHBI-
NMPaBO3ALIUTHUKH, AJBOKATHI H JKYPHAJIHCTBHI, He MOABEPrajuch yrpo3aM H
3aMyTHBaHMUIO, a TAaKKe MpecjeA0BAHUIO, MPOU3BOJIbHOMY 3a/€PKAHHUIO, JTUIIECHHIO
cB0O0OBI HJIH IPYTUM NPOU3BOJIbHBIM CAHKIHAM, H OCBOOOIUTH BCeX JINI, JIHIIEHHBIX
¢B000bI B CBSI3U ¢ UX padoToii;

k) BbINIOJIHUTh PEKOMEHJAlUH, cojep:kamuecss B0 MHeHusix Paloueit
rpynnbl M0 NMPOU3BOJBHBIM 3a/Iep:KaHMsIM, H YCTPAHHTh HApyLIEeHHs, OTMeYeHHbIe
Paloueii rpynnoii B OTHOLIEHHH JHUI € ABOMHBLIM IPakKIAHCTBOM M HHOCTPAHHBIX
rpaxIaH;

) NPUHATH BCe HeO0XOoAMMble Mepbl /I CMATYeHHs] HEKOTOPbIX
NMOC/JeICTBUI BBeJAEHHS] JKOHOMHUYECKMX CAHKIMI M /I BBbINOJHEHUS CBOMX
0o0s13aTeqIbCTB MO0 MeXKIYHAPOAHOMY MNAKTY 00 JIKOHOMMYECKHX, COLMAJIBHBIX H
KYJBTYPHBIX NIPaBax, B TOM YHcJIe MO0 3alIuTe ySI3BUMBIX rpynn Hacejenusi. Co3gars
TPAHCHAPEHTHbIH (UHAHCOBBI MeXaHM3M [Jsi olecredyeHUs] HeNpPepbIBHOCTH
TOProBJM MEAMKAMEHTAMH M APYTMMH >KH3HEHHO Ba)KHBIMHM TYMAHHTAPHBIMHU
TOBapaMH.

71. CheuuajbHBbI JA0KJIAAYMK PeKOMEHAYeT CTPaHaAM, NPHUMEHSIOIINMM CAHKIHUH,
NpeINpPUHATH BCe MIATH [Js o0ecredeHUs] TOro, YTOObI CAHKIUH B OTHOLIEHHH
Hcnamckoii Pecnydankn Upan He moapbiBajiu npasa 4el0BeKa, B TOM YHCJe IyTeM
o0ecrieyeHHs1 TOro, YTO0ObI TYMAHUTAPHbIE H NMPOLECCYATbHbIE TAPAHTHH M M3BATHS
3aIUIIAJIH OT MAryOHOT0 BO3AeiiCTBHS HA OCyIIeCTBIeHHE NTPAB YeJI0BeKa.

Ka3nu HECOBEPIIECHHOJIECTHHUX npaBOHapymnTeﬂeﬁ

72. CnemuajbHbI AOKJIATYMK OTMEYAeT, 4YTO HA TMPOTSKEHHH HECKOJIBKHX
JACCATHJICTHII NMPONOJIKAIOTCH Ka3HH HECOBEPHICHHOJICTHHX NpPaBOHApYHIUTeNeil B
HApYIIeHHe  MEKAYHAPOAHBIX  NPaBO3AIMMTHBIX  o0a3atenbcrs  HMcaamckoit
Pecnnyoinkn Upan. /leBoukH MOTYT ObITh IPHTOBOPEHBI K CMEPTHOI Ka3HU ¢ 9 JieT, a
Manbuukn — ¢ 15 ger. Ilogaep:kka NpaBHUTEJbCTBOM MOCPEJHHYECKMX YCHJIHUIA,
HANIPABJICHHBIX Ha IOJYy4YeHHe NPONICHUS B ciIy4ae MNPecTyIUICHHH KaTeropuu
«KHCAC», H BCTYIUICHHE B CHITY CTaThH 91 YTo10BHOI0 KO/IeKCa M03BOJHIH HEKOTOPBIM
HECOBEPLICHHOJCTHIM JIMIaM Hu30e:xXaTh cMepTHOHl ka3Hu. Hecmorpst Ha 3T0, €
MOMEHTA BCTYILICHHS] B CHIIY cTaThbu 91, Mo MeHbIeil Mepe, 21 HecoBeplIeHHOJIETHee
Juno ObLIO NPHUIOBOPEHO K CMepTHOH Ka3HH H 33 HecOBEpPLICHHOJETHHX
NPABOHAPYINNUTENA ObLIM KadHeHbl. JTH HHQPBI MOATBEPkKIAT, YTO COAep:KaHUE
cratbu 91 He sBJAsieTC YAOBJICTBOPHTEJIbHBIM H YTO OHA He NPHMEHsIETCS
HaJJIexkaluM  o0pasoM. Bo MHoOrmx ciydasix oOmeHKa IICHXHYeCKOr0 pa3BHUTHS,
npeaycMOTpeHHas cTaTbeil 91, npoBoAMWIach Yepe3 MHOTO0 JIeT NOcJIe MPeanoJaraeMoro
coBeplIeHHs] MpecTymieHus. U3ydyeHHass mHpopManusi CBUAETEIbCTBYET O TOM, 4TO
MHOTHE HeCcOBEpPIICHHOJIeTHHE JINIa, NMPHIrOBOPEHHbIe K CMEPTHOIl Ka3HH, MMET
0oJice HM3KOe IKOHOMHYECKOEe W CONHMATbHOE IOJIOMKEHHe, a Takike 0oJjiee HU3KHM
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YPOBeHb 00pa30oBaHMsI M MeHblIe ceTeii B3aHMOBBIPDYYKH H B HEKOTOPBIX CJaydasx
CTAJIKHBAJINCH € YPe3BbIYAHBIMH CUTYAIUSIMH, BKJIIOYAs NMPUHYAUTE/IbHbIe OPaKH U
npeanosiaraeMoe Hacujiue B cembe. OHAKO 3aKOHOJATeJbCTBO He MO3BOJIAET CyAy
NPUHUMATH BO BHUMAaHHE CMSITYalolie o0CTosATe1bCTBA IPU PACCMOTPEHHH BONPOCca
0 BbIHECEHHH CMepTHOro npurosopa. Kpome toro, B ciryyae mno;yyeHus corjacusi Ha
BBIILIATY «/IMiia», Y HeCOBEPIIEHHOJETHUX JIMI, YbH CeMbH He TaK 00rarbl, MeHbIlIe
BO3MOKHOCTeii «<KYNHUTb)» CBOIO CBOOO/LY, U OHH BBIHY K/I€HbI YIIOBATH HA IPYTHX J10eii
B IOHMCKe JeHer /s crnaceHusi cBoell :ku3HM. ClieloBaTelbHO, Ka3HM He
NpeKpamanTcs.

73. ChoeunuajbHbIil JOKJIATYHK PeKOMEHIyeT NapJIaMeHTy:

a) He3aMeIUTeJbHO BHECTH NONPAaBKH B 3aKOHOAATEIbCTBO C MLeJIbIO
3alpellleHus] Ka3HHM JIUL, COBePIIMBIIMX MPeCTYIUIEHHE KATerOpHH «Xaai» WJIHU
«Kkucac» B Bo3pacTe MoJioke 18 Jser, T.e. B HecoBepLIEHHOJIETHEM BoO3pacre.
He3zamenurejbHO BHECTH NONPABKH B 3aKOHOAATENBCTBO € LeJIbI0 CMATYeHUs
HAKa3aHMUsA JJ1 BCeX HeCOBePIIEHHOJeTHUX NMpPaBOHApYyIIHTeJel, MPUTrOBOPEHHBIX K
CMEpPTHOM Ka3HHu;

b) CHAITH 001IY10 OroBOpKY K KoHBeHIIMHM 0 mpaBax peGeHKa ¢ y4€TOM TOro,
4YTO TaKasi 001Iasi OrOBOPKA HECOBMECTHMA € 00beKTOM M 1e/ibio KonBeHuum;

c) BHECTH MONPABKH B YTO0JOBHBII KOJEKC ¢ eJIbI0 MOBBILIEHUs BO3PAcTa
Yr0J10BHOM OTBeTCTBEHHOCTH 32 MPeCTYIIeHUsI KATerOpuH «KHcac» U «xaaa» 10 18 jger
AJs BceX HecOBepLIEHHOJIETHHX JHI[ M o0ecreYyUTh pPaBHOe oOpalleHHe €O BCeMHU
HeCOBePLICHHOJIeTHUMHU JIMLAMHM B CHCTeMe YIroJI0BHOI0 NpaBocyaus 0e3 Kakoi-1udo
AUCKPUMHUHALNY.

74. CrnenuanbHbIi JOKJIATYMK PEKOMEHAYeT cyl1e0HbIM OpraHam:

a) He3aMeLIUTEJbHO OCTAHOBMTH  3aIIAHMPOBAHHbIE Ka3HM  Bcex
HeCOBEPIIEHHOJIETHNX NPAaBOHApPYIINTeNeil W CMAMYMTh HAKa3aHUsl [JIs  Bcex
HecOBepPIIEeHHOJIeTHUX JIMI, MPUTOBOPEHHBIX K CMEPTHOH Ka3HH 32 NpecTyNJIeHUs
KATerOpuM «KHCAC» U «XaL1»,

b) B OKHAAHHUM MepecMOTPa 3aKOHO/ATebCTBA He3aMeIMTELHO H31aTh
HUPKYJsIP, B COOTBETCTBHH C KOTOPHIM BCeM CYAbAM OyaeT 3ampelieHo
NPUrOBAPMBATh K CMEPTHOH Ka3HU HeCOBEePIIEHHOJeTHHX JIMII 32 NpecTyNJIeHUS
KATerOpuMM «KHCAC» M «XaJa», a MpeAceIaTeIbCTBYIOIMINE CYIbH JAOJKHBI
pacnopsiAuThCsl 0 MOBTOPHOM PAacCMOTPEHHMH [eJ1 BCeX MPHUTOBOPEHHBIX K CMEePTHOM
Ka3HH HeCOBEPIIeHHOJIEeTHHX JUI 03 MPUMeHEeHUs] CMepPTHOH Ka3HM.

75. B o:kxuaaHuM BHINOJHEHHS BbILIEYKA3aHHBIX peKOMeHaaumii u 0e3 ymepoa ais
HMEIOIIero IOPHANYECKYI0 CHIIYy 0053aTeIbCTBa, 3aKpemieHHoro B KonBeHmmu o
npaBax pedenka nu MeKIyHAPOAHOM MAKTe 0 TPAKIAHCKHX W MOJHTHYECKHX MPaBax,
He NMPUIrOBapUBATh HECOBEPLIEHHOJETHHX JHUI K CMEPTHOH Ka3HM U He Ka3HHMTb
HeCOBePLIEHHOJIeTHUX NMpaBoHapymuTeneii, CnenuaibHbIA JOKIATYMK PeKOMEHIyeT
CyAeOHBIM OpraHam:

a) TPeGOBATh OT CYyJ0B BO BCeX CJIYy4YasiX IPOBOJUTH BCECTOPOHHIOO OLICHKY
NCUXHYECKOI0 Pa3BUTHUS B COOTBETCTBHMU €O cTaTheii 91 Yro10BHOro Kojgekca u Beeraa
3aNpalIuBaTh MHEHHE JKCIIEPTOB M0 BOIIPOCAM Pa3BUTHSI HECOBEPIICHHOJETHHUX JIHII,
a TaKiKe ICHUXO0JI0T0B, NICHXHATPOB, COLMHAJIBLHBIX CIy:k0 M MpaHckoil opranusanuu
cyAeOHON MeIMIHMHBLI /I HEAONYILIeHHsl NPHUMEHEHHs CMEPTHOH Ka3HH K
COOTBETCTBYIOIIMM HECOBEPIICHHOJIETHUM JIHIIAM;

b) o0ecneyuTb, 4TOOBI JII00asi OLEHKA, MPeAyCMOTpPeHHasi cTaTbeil 91,
NpPOBOAMIACE HAa OCHOBe prima facie, 4To cymecTByer HeonpenaeJleHHOCTh B
OTHOLICHUH NMCHXUYECKOr0 Pa3BUTHS HeCOBEPIICHHOJIETHEr 0 JIMIA, H, CJ1e10BATEJIbHO,
B OTHOIICHHHM HEro He MOKeT OBbITh BBIHECEH CMEPTHBIH HMpUrosop. Odecnevyurs,
4yTo0bl OpeMsi [OKA3bIBAHHS B OTHOUICHHH TOYHOI0 YCTAHOBJICHHUSI IOJIHOTO
NCUXHYECKOT0 Pa3BHTHS HECOBEPIICHHOJIETHEr0 JINNA B COOTBETCTBHH €O cTaTheil 91
JIeskasi0 Ha cTopoHe oO0BHHeHHs. Kpome Toro, B ciy4yae eciiM OleHKA He NPOBOJUTCS

23



A/HRC/40/67

24

Cpa3y iKe Mmocjie COBepIICHUA MNPEeCTYNJICHUd, 06ecneanL, YTO0BI COMHEHHS
TOJIKOBAJIUCH B M0OJIb3Yy COOTBETCTBYIOLIECI0 HECOBEPIICHHOJIETHEI'0 JINL(A;

c) NPOBECTH ONEePATUBHBIN, IPPeKTUBHBIN U TPAHCIIAPEHTHBII NepecMoTpP
JeJ BceX HeCOBEPLIEHHOJETHHX MPaBOHAPYUIUTeJel, MPUIrOBOPEHHBIX K CMepPTHOI
Ka3HH, 1 00eceYnTh MpeI0CcTaBIeHHe UM YCJIYT IOPUIHYECKOro MpeIcTaBUTEIbCTBA,
a Takxe (PMHAHCOBO M APYrod HeoOXOAMMOM NOAJEPKKU /sl OCYHIeCTBJIEHUSI HX
NpaBa Ha MOBTOPHOe cyde0HOe pPa30UpPaTeJbCTBO B COOTBETCTBHH C MOJIOKEHHUAMHU
craTbi 91 Yroy10BHOI0 KOJAEKCAa;

d) olecrneyuTb, 4YTOOBI 3ajep:KaHHble M IMOMeELIeHHble TMO0J CTPaKy
HecoBepIIeHHOJIeTHHE JIMIA JAONPAIIHBAINCH TOJABKO B NPHCYTCTBHU BbIOPAHHOIO
UMM aJBOKaTa, NPH He00XOAMMOCTH He3aMeIINTeIbHO IOJIY4YaIH PHINYECKYIO
NMOMOIIb U JOCTYN K YKa3aHHOMY MMM WIEHY CeMbH NPH JI00bIX 00CTOSATEIbCTBAX H
He3aBHCHMO OT TOIr0, B COBepIIEHUH KAKOIr0 NPecTyIJIeHUs OHH 00BUHSIOTCS;

e) odecne4yuThb, YTOObI PM OLEHKEe Ka4eCTBA U I0CTOBEPHOCTH NMOKA3AHUI
WIH TPU3HAHMI HeCcOBepPIIEHHOJIETHEro JIMIA CYAbs YYHUTBIBAT BCe YCJIOBHS
MpOBeJleHUs T0NPOCAa, B YACTHOCTH BO3PACT HeCOBEPIICHHOJETHEIro JIHIA, a TaKiKe
MPOAOJIKUTEIbHOCTh COJEPKAHUSI MOA CTpaxeld M aompoca U (aKT NMPHUCYTCTBUSA
IOPH/IMYECKOr0 MJIM MHBIX MPeJCcTaBUTe/Ieli 1 poauTeseil BO BpeMs A0Ipoca;

f) odecne4yuTh, YTOOBI Bee JIMLA, padoTalouiue ¢ 1eTbMH B PAMKaX CUCTEMbI
YrOJI0BHOTO MPABOCYIUs, B YACTHOCTH CY/AbH, MPOKYPOPbI, CyAeOHO-MeIULMHCKHE
JKCHePTHI, CJIeI0BATeIH U Jpyrue COTPYIHMKH NPaBONPHMEHHUTEIbHBIX OPraHoB,
MPOXOIMJIH CIIeNHATH3UPOBAHHYIO, TOCTOSTHHYIO M CHCTEeMATHYeCKYI0 MOAT0TOBKY 1O
BonpocaM mnpas pelOeHka. B pamkax Takoil NOArOTOBKH YYACTHUKHU IOJIKHBI
o0y4yaTbcsl TOMY, KaK YYHThIBATh (pU3HYecKoe, IICHXO0JOTHYecKoe, NMCUXuIecKoe M
couualbHOe pa3BUTHe pe0eHKa B COOTBETCTBUM ¢ o0s3areabcrBamu HMcenamckoi
Pecny6aukn UpaH o HopMaM MeXIYHAPOIHOIO PABa NPaB YeJIOBeKA;

0) €031aTh BO BCeX MPOBHHIUAX OT/IebHbIE CHENHATU3HPOBAHHBIE CYAbI 110
JesiaM HeCOBEPIIEHHOJIETHHX /ISl PAcCMOTPeHHsI B MepPBOH WHCTAHIMH H 1O
aneJUISIMM /eI, KacaloMXcsl BceX TMNPeCcTYIUIEHMil, BKJIIOYasi NpecTyMJIeHUs
KaTeropum «Kucac» u «xaam». OdecnednTs, YTOOBI CyABHU, MPeceIaTeILCTBYIOLIHE B
TaKHX CyJax, H MPOKYPOPbI, epeJaloiine 1ejia B TAKHe Cy/Abl, HMeJI MUHUMAIbHBII
YPOBeHb NPodecCHOHATBbHON KBAJIM(PUKALMHI M CNIEHUATBHON MOArOTOBKU B 00/1aCTH
JAeTCKOM COLMOJIOTMH, IeTCKOI MCUXO0JI0THH U NOBeJeHYeCKHX HAYK;

h) o0ecnevYuTh, YTO0BI CyJ MPUHAMAJ BO BHHMaHHE YCJIOBHS, B KOTOPBIX
JKHBET HeCOBEPILIEHHOJIeTHEE JIHII0, H 00CTOATEIbCTBA, PH KOTOPHIX ObLIO COBEPIIEHO
npeanoJiaraeMoe MpaBoHapylIeHne, B TOM YHCJIe IIyTeM MOAT0TOBKH, MPeACTABICHHS
U BCECTOPOHHEr0 paccMOTpPeHHUsl NMPeANPUroBOPHBIX AOKJIaA0B. ObecnedyuTh, YTOOBI
cyl Obl1  ocBegomjieH 000 BcexX COOTBETCTBYIOIIMX (paKTax, KacaloWuxcs
HeCOBEPLIEHHOJeTHEr0 JIMLIA, TAKMX KaK COLHMAJbHOE I0JI0:KeHHe U ceMelHble
00CcTOSATENILCTBA, YPOBEHD 0J1ar0COCTOSIHUA U 00pa30BaHus, a TAKKe 00CTOATEIbLCTBA,
cBsi3aHHble ¢ OpakoM. OOecne4yuTh HAJMYUE HALJIEKANUX COLUAJBHBIX CJIYHKO,
CINOCOOHBIX COCTABJSATH TaKue AOKJIAAbI M YHOJHOMOYEHHBIX MPeJoCTaABIATH
COOTBETCTBYIOLIME KOHCYJIbTAMOHHbIE YCIYIH;

i) o0ecrieyuTh, YTOOBI  JOCYAe0HOE  COJepIKaHHe O]  CTpaNeii
HecOBEepPIIEHHOJIeTHUX JIML, OOBHHSIEMBIX B COBepLIEHHH JIOOBIX HNpecTYyIUIEHHUH,
BKJII0YAsl MPECTYIJIEHUS] KATETOPHH «KHCAC» M «Xaa», HCHO0JIb30BATOCh TOJBKO B
KaYecTBe KpaliHeill Mepbl H B Te4eHHe KpaTyaiilliero nepuoaa BpeMeHu;

j) NMpeAOCTABUTh YmpaBieHHio BepxoBHoro kommccapa OpraHu3anun
Oo0bennHennbix Hanuii mo npasam 4enoBeka U CnenuanbHOMY JOKIATYHKY CIIHCOK
BCEX HeCOBePIIEeHHOJIeTHNX MPABOHAPYIINTEIeil, IPUTOBOPEHHBIX K CMEPTHOI Ka3HHU.

76. B oxupaHMHM OTMEHBI CMEPTHOH Ka3HM B OTHOLIEHHH HeCOBEPHIEHHOJETHHX
npapoHapymmreneii  CnemuanbHblii  JoKjaIagynk  pexomenayer  HMpanckoit
OpraHm3anuy cyne0HOIl MeIMIMHBI M IAPYTMM 3KCHEPTHBIM OPraHaM, NPH3BAHHBIM
NPOBOIMTH OlIeHKH B COOTBETCTBHH €O cTaThbeii 91:
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a) NPOBOJUTH HAYYHO 00OCHOBAHHBbIC OLEHKH 51 TOYHOrO OmpeeaeHHs
YPOBHSI NCHXMYECKOI0 Pa3BHTHA HeCOBEPIICHHOJIETHer0 IPaBOHAPYIIMTEJs] Ha
MOMEHT COBepIlIeHUs] MPABOHAPYLIEHHS B COOTBETCTBHH €O cTaTheii 91 YrosoBHoro
Kogekca. OOecrneuyuTh, 4YTOOBI Takasi OLEHKA OTPa’kaja Ppe3yabTaTbl OLEHOK,
NPOBe/IeHHBIX IKCIePTaMH BO BCeX COOTBETCTBYIOLIUX 00JIACTAX, BK/IOYas IKCIEPTOB
110 BONIPOCAM Pa3BUTHs HeCOBEepPLIEHHOJIETHHX JIMII, 2 TAKKe MCHXO0JI0r0B, ICHXHATPOB
U COLMAJIBHBIX CIY:KO;

b) TOJIKOBATh COMHEHHSI B M0JIb3Y HECOBEPIIEHHOJIETHEr0
NPAaBOHAPYUIMTENSI M JEJATh 3aKJII0OYEHHE O HAJIMYMH HEONpeeTeHHOCTH, KOraa
HEBO3MOKHO  HAYYHBIM NYTeM ¢  MOJHOl  YBEPEHHOCTHI)  YCTAHOBUTH
COOTBETCTBYIOINMIT GaKT, B TOM YHC/IE B ClIy4ae, ec/id OLeHKa He IPOBOIUTCS Cpasy ke
nocjie MPEANnoJaraeMoro mnpaBoHapymnenusi Pa3paGorate u  00HApOIOBATH
METO/I0JI0THI0 POBEICHHSI TAKOI OLEHKH.
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