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ITyHKTBI 2 ¥ 3 TIOBECTKU JHS

Exxeronnbiii nokyaaa BepxosHoro komuccapa
Opranuzanun O6bequHeHHbIX Hanuii no npasam
YeJIOBeKAa U I0KJIaJbl YpasjeHus BepxoBHoro
Komuccapa u I'eHepajbHOTO cekperapst

HOO]JII)EHPIG U 3alIMTa BCEX MPpaB 4€¢/10BEKa,
Irpa;xkaaHCKuX, NOJUTUICCKUX, IKOHOMUIECCKUX,
COMHAJBbHBIX U KYJbTYPHBIX IIPaB,

BRJ/IIOYasl IPABO HA pa3BUTHE

KyJabTypHble mpaBa: J0KJIA MO CIy4al0 AecsTol
TOA0BIIHHbI*

Joxnan CrnienajabHOro A0KJIAXYNKA B 00/1aCTH KYyJIbTYPHBIX PaB

Pezrome

Mo caywaro gecaToi TONOBHOIMHBEI MaHAAaTa B OONACTH KYJNBTYpPHBIX MpaB M
CeMHIECITON TomoBIIMHBEI BceoOmeld nexmapanuu npaB  demoBeka CrHenuanbHBINA
JOKITAIYUK TIPENCTaBIsseT 0030p pabOTBI B paMKaxX CBOEr0 MaHAaTa C MOMEHTa ero
yapexxaeruss B 2009 romy W mpemnaraeT CTpaTeTHH HPOIBIKCHUS KYIbTYPHBIX TpPaB B
TeUeHHe cienyromero aecstwieths. OHa yTBEep)KOaeT, YTO 3TH TOJOBIIUHEI SBIISIOTCS
peIIaromyuM MOMEHTOM U TIOATBEPXKACHUS IPHUBEPKEHHOCTH eIy OCYIIECTBIICHUS
ctatbu 27 BceoOmied nexiapaluyl mMpaB 4YelloBeKa, KOTOpas, B YaCTHOCTH, TapaHTHPYET
MPaBO KaXJOTO 4YelOBeKa CBOOOTHO y4acTBOBATh B KYJIbTYPHOW J>KH3HH. DTO HMEET
MEPBOCTENEHHOE 3HAaUEHHE, IOCKOJIbKY YKa3aHHbIE PaBa SIBJISIFOTCS] HEOThEMJIEMON YaCThIO
YHHBEPCAJIHHON CHCTEMBI IIPAB YEIOBEKAa U HEOOXOMMBI JJIsl OCYIIECTBICHUS JPYTUX TIPaB,
3aKpeIIeHHbIX B Jlekapannu, a Takxke AJIs JOCTHXKEHUS! MHBIX KIIIOYEBBIX LIEJIeH, TAKUX Kak
o0ecrieyeHrEe YCTOWYUBOTO Pa3BUTHS, MUPA W UHKIIFO3HBHOCTH.

* HpI/IJ'IO)KeHI/Ie K HaCTOAIEMY JOKYMCHTY BOCIIPOU3BOAUTCA B TOM BU/JE, B KAKOM OHO OBLIO TIOJIY4€HO,
TOJIBKO Ha A3BIKE OPpUI'MHAJIA.

GE.19-00829 (R) 280119 280119

*1 900829 *

IIpoce6a oTNpaBATE HA BTOPHYHYIO nepepaﬁoﬂcy@



A/HRC/40/53

BBenenue

1. Hecate ner Hazax, 26 mapra 2009 roma, CoBeT mo mpaBaM 4YelOBEKa NPHHSI
pesomonmio  10/23, B KOTOpOil yuypeamsn Ha TpPEXJIETHHH IEepUOJ HOBBIA MaHJar
CHeLUaIbHBIX MPOUEAYpP B 00JIaCTH KyJIbTYPHBIX IIPaB, U3JI0)KEHHBIX B COOTBETCTBYIOIIUX
JI0roBopax 1o npasam denoBeka Oprannzanmn O0benuHeHHbx Hanuii. C Tex mop Manaatr
npoyuieBaercsi COBETOM KaXk[ble TPH T0Jla; HOCIENHEE NMPOAJICHUE OTHOCHUTCS K MapTy
2018 romal.

2. Yyts 6onee 70 et Hazan, 20 nexabps 1948 rona, ['enepanbhas AccamoOiest npuHsia
Bceoburyro nexnaparuio npaB 4enoBeKa, CTaThst 27 KOTOPOH HpeaycMaTpuBaeT NEPBYIO
BCEOOLIYI0 TapaHTHIO KyJIbTYpHBIX IpaB, BKIIOYas IPaBO KaKAOTO YelOoBEeKa CBOOOIHO
y4acTBOBaTh B KYJIBTYPHOW JKU3HH, HACTAXKIATHCS UCKYCCTBOM, Y4aCTBOBATh B HAYYHOM
Iporpecce M I0JIb30BaThCsl €ro OnaramMu. YupexJeHHe MaHjata B 00JacTH KyJIbTYypHBIX
IIpaB SBJSIETCS Ba)KHBIM IIarOM Ha MYyTH K OCYIIECTBJICHUIO IPaB, yXkKe rapaHTHPOBAaHHBIX
HOpMaMM MEXIyHapOAHOTO ITpaBa M 3aHMMAIOIIMX IIEHTPAJbHOE MECTO B KOHLEMIMH
Hexnapanumn.

3. B3sareie BMecTe, 1Be 3THM Ba)KHbIE TOJOBLIMHBI 3HAMEHYIOT COOOH KPHUTHYECKUI
MOMEHT JUIsSl OLEHKH IpOrpecca, JOCTHIHYTOTO B OCYIIECTBICHHHM KYJIBTYPHBIX IIpaB
Omaromaps paboTe MaHmaTapueB? ¥ JPYruX CyOBCKTOB HA MEXKAYHAPOIHOM U
HAIMOHAIFHOM YPOBHSIX, a TAKXKe IS MepeyurciIeHns Tekynmx npobnems. [peasocxumas
cnenyroue 10 ner, CrenuanbHBI MOKJIAAYUK INpeanaraeT OyAyIiue MNPHOPUTETH U
CTpaTeruu s peaju3allii KOHLENIWH, H3JI0KEHHOW B crarbe 27, W olecredeHHs
KyJIbTYPHBIX TIpaB ISl BCeX.

4, CBOCBpEMEHHBIM 3TOT 0030p JEJIAl0T TaKXKe COOBITHS, MPOUCXOMASIINE B
COBpEMEHHOM Mupe. lcrep3aHHOe 4eloBe4ecTBO, JKUBYIEE B MUpPE 3KCTPEMHCTOB BCEX
MacTel, paclpoCTPAHSIONIETOCS KyIbTypPHOTO PENSITUBU3MA U KyJIbTYPHBIX MPEAJIOTOB JJIs
HapylUIeHW MIpaB yeloBeka, B MUpe, HaJl KOTOPHIM HAaBHUCJIA OMACHOCTh KaTaCTPO(hUIECKOTo
M3MEHEHHUsI KIIMMaTa, YIPOXKaloIIero 4elOBEYeCKOW ITUBUIIU3AIUH, BKIIOYAs KYJIbTYypHOE
Hacjenue, Tie CTAaHOBHUTCS HOPMOW HEHAaBHUCTh, PAacTET HEPABEHCTBO, MPUBATU3HPYETCS
00I1IeCTBEHHOE MPOCTPAHCTBO U IIPOIBETAET CTPEMIICHHE K LIEH3Ype, OTUASHHO HYKAAeTCs
B TIOJJHOM OCYIIECTBICHUH CBOMX KYJIbTYpHBIX IMpaB U JAPYTUX YHHUBEPCAIBHBIX TpaB
yenoBeka. B To jxe Bpems He clieyeT YIycKaTh U3 BUY MHOTHE MO3UTHBHBIC JOCTHKECHHUSI,
BKJIIOYAs MECTHBIE MHUIIMATHBBI, HAIIPABJICHHbIE HA YTITyOJIeHe TOHUMAaHUs U TEPIIUMOCTH,
TBOPUYECKHE YCUJIHSI 3alIIUTHIUKOB KYJIBTYPHBIX TPaB M0 YIYUIICHUIO UX COOI0IEHNS, HOBBIE
BO3MOHOCTH JIJIsI TII00QJILHOTO COTPYAHMYECTBA B JIeJie MOOUIPEHUsT KYJIbTYPHBIX MpaB,
YCUJIEHUE TIPOTHBOJECHCTBHUS CEKCYyaJbHBIM JIOMOTATeNbCTBAaM B 0OJACTH HCKYCCTBA H
KyJbTYpBI, TPOJOJKAIOIIEECS TBOPYECTBO M TPOBEJCHHE HAYYHBIX HCCIIEIOBaHUH,
HECMOTPsI Ha BCE MPEMATCTBHS, W pACTyIlee MPU3HAHME PA3JIMYHBIX O0JIACTeH MpaB
YeJI0oBeKa, BKJIIOYAs KYJbTypHBIE TpaBa, B YaCTHOCTH, MHBAJIHUJOB, KPECThSH, JIECOUSHOK,
rees, OMCEKCyalloB, TPAHCTEHIEPOB M MHTepcekcoB. B HacTosmem 0630pe CrennanbHBIH
JIOKJIATYMK CTABHUT Tepe]] cOOOU 3a7auy BBIICHUTh, KAKUM 00pPa3oM MOXKHO MPEYMHOXKHTh
MMO3UTUBHBIC W3MEHEHUS, TIEPECMOTPEB TMPHU OTOM CTPATETHUH, HEOOXOAWMBIE IS
MIPOTUBOCTOSIHUSI HETATUBHBIM SIBJICHUSIM.

5. Pearupyst Ha Tekylmuii MOMEHT, OPraHU3aTOPBI IepBOro B ucropuu KynbTypHOro
cammuta CeBepHoii u FOxxHON AMEpHUKH, KOTOPBIN cocTosiics B Mae 2018 roma B OtraBe u
Ha KkoTopoM CrenuansHBI JOKIAAYNK C YAOBOJIBCTBHEM IPHCYTCTBOBANA, 3a7ajH
yJ9acTHHKaM cheayromuii Bompoc: «KakuM o00pa3oM TpaBUTENBCTBA, YUPESKICHHUS,
TBOpYECKHE PaOOTHHUKH U Tpa’kJAaHe MOTYT BMecTe paboTaTh HaJ COACHCTBHEM CO3TaHUIO

Cm. www.ohchr.org/EN/Issues/CulturalRights/Pages/Mandatelnfo.aspx.

C momonHUTENEHOH MH(pOPMaIHeH MOKHO 03HAKOMHTECS 110 aipecy
www.ohchr.org/EN/Issues/CulturalRights/Pages/SRCulturalRightsindex.aspx.

Kaku B OpEeAbIAYIIUX NOKIIaAaX, YIIOMAHYTBIC B HACTOAIEM JOKJIAA€ CUTYyalluu B PA3HBIX CTpaHax
BKJIFOYAIOT B Ce0st Ji€j1a, KOTOPBIC YK€ pacCMATPUBAIIUCH MEXaHU3MAMU U JOJDKHOCTHBIMU JIMIIAMU
OpFaHI/BaLlI/II/I OObeauHeHHbIX Haruid, rocy1apCTBaMM B CBOMX JOKJIaAax, MHOTOCTOPOHHUMH
YUPEXKICHUAMH U OPTraHU3ALMSIMU IPAXIAHCKOT0 00IIECTBa, a TaKoKe ObUIN MOYEPIHYTHI U3
MaTepUuaJIoB sl MOATOTOBKH HACTOALICTO AOKIaAa.

GE.19-00829


file://///conf-share1/LS/RUS/COMMON/MSWDocs/_3Final/www.ohchr.org/EN/Issues/CulturalRights/Pages/MandateInfo.aspx
file://///conf-share1/LS/RUS/COMMON/MSWDocs/_3Final/www.ohchr.org/EN/Issues/CulturalRights/Pages/SRCulturalRightsIndex.aspx

A/HRC/40/53

Ooiee JAUHAMUYHBIX, OTKPBLITHIX W IUIIOPAJIUCTUYCCKUX ACEMOKPATUYCCKUX O6III€CTB, B
KOTOPBIX YBAXKACTCs, IMOOIIPACTCA 1 3aIMUIIACTCA IMTPABO KaKA0I'0 Ha Yy4aCTUC B KyJ'II:TypHOﬁ
KHU3HHA?Y» DTO OIWH U3 CaMbIX OCTPBLIX BOIIPOCOB HAIICT'O BPEMCHMU. I[J'IH 0oJtee MOJHOTO
OCYIIECTBJICHUA KYJbTYPHBIX ITpaB MUP HOJIKCH 6y£[eT HalTH aJlcKBaTHBIC U 3(1)(1)6KTI/IBHI;I€
OTBCTHI.

6. Bone Illoiinnka, mepBbli apUKaHCKUA MUCaTeNb, CTaBUIMH JiaypeaToM
HoGeneBckoii nmpeMun 1o JuTepaType, NPUHSI ydacTue B Mepornpusitiu CrenuaibHOro
JIOKJIauMKa, MOCBSIICHHOM Ipe3eHTanuy ee noknana 3a 2018 rox 06 yHHBepcalbHOCTH U
KyJIBTYpPHOM pasHooOpasuu (A/73/227). OH momyepkHy!l HEOOXOAMMOCTH TOTO, YTOOBI
KaXIblil BBIOMpAN, CTOUT JM OH «HAa CTOPOHE MPHHIMIIOB, KOTOpBIE BO3BBHILIAIOT, a HE
YHI)KAIOT YEJIOBEUECTBOY, U 3asIBHJI, YTO OCTABILAsICS YacTh BeKa JIOJDKHA OBITH MOCBSIIEHA
CO3JIaHUIO YCIIOBMH JJIs ocyllecTBiIeHHs BceoOmiell nekinapanuu mpaB 4YeloBeKa. JTO
OTpaXkaeT JyX NPOEKTa B 00JIaCTH KyJIBTYPHBIX MPaB.

7. CrnenunanbHblid JOKIAAYMK OTJAET TOJDKHOE Pa3IMuHbIM FOCYIapcTBaM U CyObeKTam
TPaXJaHCKOTO O0OIIecTBa, KOTOpbIE IOJZEpXKalN YYpexkIeHHe MaHaaTa B 001acTu
KyJIBTYpHBIX 1TpaB. OHa Ha/IeeTCsl, 9TO 3TH U MHOTHE JAPYTrHe CyObeKThl OyIyT COTpYyIHHUYATh
c Hell U ee MpeeMHUKaMH B JieJie AOCTIDKEHHUs Lieneil mannara. Bee rocynapcTa o0s3aHbl
yBaXarb, 3alIUIIATh U OCYLIECTBIIATh KyJIBTYPHBIE IIPaBa, a FOCYAapCTBa, y4aCTBOBABLINE B
CO3/1aHUM MaHaTa, JOJKHBI UTPATh BELYLIYIO PONIb B 3TOM IIPOLECCE.

8. YroObl coOpaTh MHEHHS T'OCYNapCTB U JPYTHMX 3aWHTEPECOBAHHBIX CYOBEKTOB IO
MOBOAY JOCTI)KEHUH M TpYIOHOCTEH INEpBOrO JECSATHIIETHS OCYUIECTBICHUS MaHIaTa, B
centsiope 2018 rona CrienpanbHbIi JOKIaAYUK pacupocTpaHuia BONpocHUK. OTBETHI ObLIN
nosy4ensl oT 10 rocyaapcts, 12 HallMOHAIBHBIX IPABO3ALTUTHBIX YUPEXACHUH U 27 Npyrux
3aMHTEPECOBAHHBIX CyOBekTOBY. CrelManbHBI JOKIAMYAK MPU3HATEIbHA BCEM, KTO
IIpeCTaBUI MaTepHAaIbL.

0O030p padoThI O BbINOJIHeHUIO MaHaaTa ¢ 2009 roxa

9. HJo 2009 roma Oompmias dacTh paOOTHl, BHIONHsAeMoW —OpraHu3anuei
OOwvenuHeHHBIX Hammii B 00NacTw KyJNBTYypHBIX IpaB, ObUIa HampaBlieHA Ha pPEUICHHE
BOTIPOCOB, KACAIOIINXCSI MEHBIIMHCTB ¥ KOPEHHBIX HAPO0B. BBUT TOCTUTHYT 3HAYNTEIBHBIN
mporpecc B 00JaCTH KyJIbTYPHBIX TPaB HAIIMOHANBHBIX, 3THHYECKUX M PEITUTHO3HBIX
MEHBIIMHCTB M KOPEHHBIX HApOJOB, ocobeHHO HaumHas ¢ 1990 roma®. Bmecte ¢ Tem
pa3IHYHBIM TIpaBaM, IIEPEUUCIICHHBIM B cTaThe 15 MexnyHapogHoro makrta o0
SKOHOMHYECKUX, COLHAIBHBIX M KYIBTYPHBIX IpaBax, YICNsAeTCS Majlo BHUMAaHHA B
JOKJIaIaX TOCYNApCTB-YYaCTHUKOB, U MHOTHE YaCTH 3TOW CTATBbU €Ile¢ HE HCTOJIKOBAHEI
KomuteToM 1o 3KOHOMUYECKHUM, COITATbHBIM U KYJIBTYPHBIM IIPaBaM.

10. B TO Bpems Kak CTOPOHHMKH IPaB MEHBIIMHCTB U KOPEHHBIX HAPOJOB M HEKOTOPHIE
WHHUIUATUBHBIE IPYTIIBI TPayKIaHCKOTO 00IIeCTBa B 00J1aCTH KYJIBTYPHBIX IIPaB PEIIUTEIHEHO
MOJ/IepKUBAJIM pabOTy IO WX OCYIIECTBICHHIO M JIO YUPEXKAEHHS MaHJara, OTICIbHbIC
rocyfapcTBa M 3aMHTEPECOBaHHBIE CYOBEKTHI TIPaKJAHCKOTO OOIIEecTBa IPOSBISIIN
OCTOPO’KHOCTh B OTHOILIEHMM TakKuX NpaB. HekoTopble cunTany, 4TO OHM SIBISIOTCS HE
WHIMBHYaJIbHBIMHM TIpaBaMH WM BOOOILE HE NpaBaMH YeJOBEKa, a CKOpPEe BOMPOCAMH,
OTHOCSIIIUMHUCSL K  «KYJIBTYpe» M, CIeJlOBaTeJbHO, MOJMAaloMUME  1oJ  cdepy
orBeTcTBeHHOCTH Opranuzannu OobennHeHHbIX Hanuii mo Borpocam o06pa3oBaHusi, HAyKH
n xynbTypsl (FOHECKO). HekoTopsie onacaick, 4To UX ITPU3HAHUE ITOCTABUT 110]1 YIPO3Y
rocyaapcTBa, a Apyrue — 4To OHU HNOJOPBYT YHUBEPCAIbHBIM XapakTep MpaB uYelloBeKa U
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C GONBIIMHCTBOM MaTepHAaIOB, OIYIEHHBIX I OATOTOBKH HACTOSIIEr0 JOKJIAa, MOKHO
03HaKOMHTBCS Ha BEO-CTpaHHIIE MaH/IaTa, a B OCTAJIBHOI YacTH IOKIaqa Ha HUX JCNIAl0TCs CChIIKU
T10 Ha3BaHUIO MIPE/ICTABUBIIEr0 rOCYJapCcTBa, OPraHH3AIMU WK JPYroro 3aHHTEPECOBAHHOTO
cyobekra. Cm. www.ohchr.org/EN/Issues/CulturalRights/Pages/10thAnniversary.aspx.

B wactaoctu, myrem npunsaTus B 1992 rony Jlexnaparnuu o mpaBax JIUL, IPUHAIICKAIIUX K
HALMOHAJIBHBIM WJIM STHUYECKUM, PEJIMTMO3HBIM M SI3bIKOBBIM MEHBIIMHCTBAM, U Hadana B 1994 rony
paboThl, CBI3aHHON ¢ MeXTyHApOJHEIM JECATHICTHEM KOPEHHBIX HApOJ0B MHPA.
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OyIyT WCHONB30BATHCS ISl ONpaBJaHMS TPATULIHOHHBIX HOPM W BHIOB IIPAKTHKH,
HapyIIAIOMUX IPaBa 4eI0BEKa.

11.  TlepemoMHBIM MOMEHTOM [UI1 KyJIbTYPHBIX IpaB B cucTeMe OpraHu3anuu
O0bvenunenasix Hamuii ctam 2009 rox, xorga KoMuTeT 10 9KOHOMHYECKHM, COLMAIBHBIM 1
KyJIbTypHBIM TIpaBaM HOpPWHSI 3aMedaHue obmero mopsaka Ne 21 (2009 rox) o mpase
Ka)XJIOTO YeNIOBEKa Ha ydJacTHE B KYJIBTYpHOW JKH3HH, Pa3biCHUB IMYyHKT | a) ctatem 15
MexIyHapOJHOTO MakTa 00 SKOHOMHYECKHX, COIMAIBHBIX U KYJIbTYpPHBIX NpaBax, H ObLI
YUpEXICH MaHIAT CIIEIUAIBHBIX IPOLENyp B 001acTH KyIbTypHBIX IpaB. B To Bpems ogHa
W3 THAaBHBIX 3aJad 3aKJI0Yanach B OOECIEeYeHHHM TOro, 4ToObl KyJIbTypHBIC IIpaBa
MTOHMMAJINCh KaK MPUMEHUMBbIE KO BceM. KpaiiHe BaskHO OBITIO TaKXKe yTOYHNTH MOJI0)KEHHE
KyJIBTYPHBIX TIpaB B paMKaX yHHUBEPCAJIbHOW CHCTEMBI HEIEIMMBIX M B3aMMO3aBHCHMBIX
paB 4eJoBeka. J[pyroit o0CHOBHOW NpoOIeMO, YIIOMSIHYTOH B PE30JIONIH 00 yUpeK ICHIH
MaHJaTa, SBISCTCA ONPEIENCHNE B3aUMOCBA3M MEXIY KyJNbTYPHBIMH TIpaBaMH U
KyJIBTYPHBIM Pa3HOOOpa3ueM.

Pe3rome npoaenanHoi TeMaTu4ecKkoil padoThl

12. 3a mocnemume 10 ner B pamkax MaHaaTa OBUIO MOATOTOBJICHO 16 TeMaTHYECKUX
JIOKJIAJIOB, OXBATHIBAIOIINX MHOTHE ITOJIOKEHHUS MEKIYHApOIHOTO IpaBa MpaB UYEIIOBEKa,
Kacaroluecs: KyIbTypHBIX IpaB, BKIIFOYasi OOJNBIIMHCTBO acIeKTOB CTaThu 27 BceolOmeit
JeKJIapalii TpaB delloBeKa M cTaThll 15 MexayHapogHOTo makra 00 IKOHOMHYECKHX,
CONMANBHBIX M KYJIBTYPHBIX MpaBaX. B Ka)kaoM JOKIage OCBEIIAalOTCS COOTBETCTBYIOIIAS
KOHIICTITyaJbHAsI M MEXIyHApOAHAas IOpUAMYECcKas CHCTEMa IIpaB YEIIOBEKA, HMPUBOISATCS
MIPUMEPHI MEePEeOBOM MPAKTHKA M PacCMaTPUBAIOTCS BaXKHBIC MpoOieMbl. TemaTmueckas
paboTa cmocoOCTBOBaNa YTOUYHEHUIO cpephl OXBaTa KyIbTYPHBIX IPaB M UX CIEHUPUKA B
YHHUBEpCAIBHON CHCTEME IPaB YEIOBEKA, a TAKKE JyYIIeMy HOHUMAHUIO HEIEIUMOCTH U
B3aMMO3aBICHMOCTH KYJIBTYPHBIX TIPaB ¢ APYTUMH [IPaBaMH YeIIOBEKa.

0030p KyJbTYpPHBIX IPAB

13.  TlonoxeHne KyJabTypHBIX IIPaB B paMKaxX MEXIyHapOJHOH CHCTEMBI IIPaB YeJIOBEKa
ObUIO TOJYEPKHYTO B IEPBBIX TEMAaTHYECKWX JIOKJIAJaX KaXIOro MaHjaTapus
(A/HRC/14/36 m A/HRC/31/59), pemymenusix B 2010 u 2016 romax COOTBETCTBEHHO.
B cBoem nepeom noxnane B 2010 roay nepBbiii MaHgaTapuil NOJUYEPKHYJIA, UTO KYJIbTYPHbIE
IIpaBa OXBATHIBAIOT MIMPOKHH KPYT BOIIPOCOB, TAKMX KaK CAMOBBIPaKEHHWE M TBOPUYECTBO,
BKJIIOYasl paziaudHble (OpMBI HMCKYCCTBA; SI3BIK; CAMOOBITHOCTh M HPHHAMIIEKHOCTH K
CMEUIaHHBIM, pPAa3JIMYHBIM W  MEHAIMWMCcA rpynmaM; (GopMHpoBaHHE  OCOOBIX
NIPEACTaBICHNII O MHUpEe M BEJCHHE OIpENeIeHHOro o0pa3a »XHM3HH; 00pa3oBaHHE W
npodeccroHaNbHas MOJArOTOBKA; JOCTYII, COACHCTBHE M y4dacTHE B KyJIbTYpHOH KH3HH;
OCYIIIECTBJIICHUE BHAOB KyJbTYPHOH HPAKTHKM W JOCTYN K  KYJIBTYPHOMY HACJIEAHIO
(myskt 9). B mocienyromux oKjIazax OHAa TaKKe BbIpaswia O0CCIIOKOEHHOCTh B
OTHOIIEHNH Hay4HOH cBoOOxbl. KpoMe TOro, B mepBOM AOKIa/e 00CyKAaucs LEblid psix
COOTBETCTBYIOIINX JIOTOBOPOB, B TO BpeMs T'apaHTHPOBABIINX KYJIbTYPHBIE ITpaBa, HAauMHAs
C OCHOBHBIX JJOKyMEHTOB MexXTyHapOoJHOTO OIS O IpaBax 4YeJloBEKa M 3aKaH4YHBas Oojee
MO3THUMH MEXAYHapOJHBIMH JOTOBOPAaMH, TAKUMH Kak KOHBEHIMS O MpaBax MHBAJIHMIOB
(mynkter 11-20).

14.  Craryc KynbTYpHBIX IpaB Kak HEOTHEMJIEMOH YacCTH MEX/yHapOJIHOTO IpaBa IpaB
YeJoBeKa OBbIII TakKe YHMOMSHYT B IIEPBOM TEMaTHYECKOM JIOKJIAJe BTOPOTO MaHAaTapHs
(A/HRC/31/59, nyukTsl 3—6 1 21—22). B KaXXJJ0M MOCIEAYIOIEM TEMAaTHISCKOM JTOKIIAEC
OHa IT0JIpOOHO OCTaHABIMBAJIACH HA COOTBETCTBYIOIIMX MEXIYHAPOIHBIX, PErHOHAIBHBIX,
HalMOHAJIBHBIX MPAaBOBBIX HOPMAax, a TaKXKEe Ha HOBBIX MPABOBBIX HOPMAaX, C TEM YTOOBI
TOJIKOBaTh M KaTaJIOTH3MPOBATh CYAEOHYI0O NMPAKTHKYy B OONAcTH KyJIbTYPHBIX IpaB, H
MOJIYepKUBajIa MPOYHYIO MPABOBYIO OCHOBY 3THX IpaB (cM., B yactHoctH, A/HRC/31/59,
nyHKThI 21-22 u 52—65).

15. B cBoem mnepBoM jokiane IeHepanbHOW AccamOiee TIepBbIH MaHgaTapuit
chopmMyarpoBasia pabouee OmNpesiesieHHE KyJIbTYPHBIX IIPaB, YTOYHUB cepy MX oxBara
(A/67/287, myHkT 7). DTH IpaBa 3allHUINAIOT, B YACTHOCTH: a) TBOPYCCTBO YCIOBEKA BO BCEM
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€ro MHOTrOOOpasMM W YCJIOBHA JUIl €ro OCYIIECTBJIICHUS, Pa3BUTUS M JOCTYIHOCTH;
b) cBoGomHEI BEIOOP, CAMOBBIpaXKECHHE U Pa3BUTHE CaMOOBITHOCTH, KOTOPHIC BKIFOYAIOT B
ce0st paBoO NMPUHUMATh PEIICHHE HE BCTYNATh B KOHKPETHBIE KOJUIEKTHBBI, @ TAK)KE MPaBO
MOKUAATh KOJJIEKTUB M Ha PAaBHOIPABHOW OCHOBE NPHUHUMATh Y4acTHE B IIPOLECCE €ro
OTIpeJIeTICHUsI; C) IpaBa OTAENBHBIX JIUI[ U TPYII JIMIl Y9aCTBOBATh MM HE y4acTBOBATh B
BBIODAaHHOW MMH KYJIBTYPHOW JKM3HH M OCYILECTBISATH COOCTBEHHYIO KYJBTYPHYIO
JeATeNIbHOCTh; d) MpaBo Ha B3aMMOJEHCTBHE U OOMEH HE3aBUCHMO OT IPUHAUIC)KHOCTH K
KakoW-JIM00 TpyNIe U OT KaKux-I100 IpaHMILl; €) MPaBO MCIOJIb30BATh Pa3IHMYHbIE (GOPMBI
HCKYCCTBA Y 3HaHUI1, B TOM YHCJIE HAyYHbIE 3HAHUS, U UMETh JOCTYII K HUM, K COOCTBEHHOMY
KyJIbTYPHOMY HacJeUIO JIMIA, a TAK)Ke K HACJeIUIo Ipyrux jui; U f) npaBo Ha ydactue B
TOJIKOBAaHHH, pa3pabOTKe M Pa3BUTHUHM KYJIBTYPHOI'O HacieIus W B mnepedopMyTUpOBaHUN
KynbTypHOH camoObiTHOcTH (A/HRC/31/59, mynkr 9). Ob0a Manpatapus peryisipHO
MOJIYEPKUBAIIY, YTO LENbI0 MaHIaTa SBISETCS HE caMa Mo cede 3amura KyJIbTYphl WIH
KyJIBTYPHOTO Hacjelqus, a CKOpee CO3/JaHHe YCIOBHi, MMO3BOJISIOMIMX BCEM JIOIIM 0e3
KaKOW-JIM00 TMCKPUMHHALIMY TI0JIy4aTh JOCTYI K KyJIbTYpHOH JKH3HHU, yUaCTBOBATh B HEW U
BHOCHTP B HEe CBOM BKJIA]] MOCTOSIHHO MEHSIOIIMMCS 00pa3om®.

16. Baxho, uTto 00a MaHjaTapus HacTauBajJM Ha BceoOIIEM XapaKTepe KyJbTYPHBIX
NpaB, YTBEPKAAsl, 4TO KyJIBTYPY UMEIOT BCE JIFOAM U BCE HAPOJIbI, @ HE TOJILKO ONpe/IeICHHbIE
KaTeropuu HacelieHus Wi reorpaduyeckue pernonsl. Cremys moaxony Komwurera mno
HSKOHOMHUYECKHM, COL[MaIbHBIM U KyJIbTYPHBIM IIpaBaM, 00a MaHAaTapysi HATOMHHJIH TaKXKe,
YTO KYJNBTYPhl SBISIIOTCS JUHAMHYHBIMH 4YEJIOBEYECKUMH KOHCTPYKTaMH, KOTOpbIE
MIOCTOSIHHO TTOJIBEPTAIOTCS HOBOMY TOJIKOBaHHIO, U T00ABUIIH, YTO, XOTS OOBIYHO KYJIBTYpa
YIOMUHAETCS B E€IUHCTBEHHOM YHCJE, TAKOM IOPAJOK JCHCTBUII HMEET CIIOJKHBIE
METOJIOJIOTUYECKHE M JIUCTEMOJIOTHUECKHE TIOCIEACTBUs, II03TOMY BCErja JOJDKHA
NOJIpa3yMeBaThCsl  IUIIOPAINCTUYHOCTh (cM., Hampumep, A/HRC/14/36, nyHkr 6).
«Kynbrypa» o3nauaer KyapTypsl (A/HRC/31/59, nyHkT 8).

17. Hakonen, B cBoeM ImocienHeM maokiane ['eHepanpHoit Accambinee (A/73/227)
CrenuanbpHBI  JOKIAJYUK BOCIOJNB30BAIaCh CEMUAECATON TomoBUIMHONW BceoOmeit
JCKJIapalliid MpaB 4YeJIOBeKa KaK BO3MOXKHOCTHIO KOHKPETHO H3YYUTh MOAXOJ K
YHUBEPCAJbHOCTU IIPaB  4YEJIOBEKA, OCHOBAaHHBbIA HAa KyJbTYpHBIX IIpaBax, H
MIPOJAEMOHCTPUPOBATh, KaKUM 00pa3oM KyJbTYPHBIC MpaBa CHOCOOCTBYIOT YKPEILICHUIO
yHI/IBepcaHI)HOI‘/'I CHUCTEMbI IIpaB 4YCJIOBCKA. OHa HallOMHHJIa O JaBHO YCTAHOBHBIIEMCS
MEXAYHapOIHO-TIPABOBOM MPHUHIIUIIE, COTJIACHO KOTOPOMY OCYILECTBJIEHHE JI0OOro mpaBa
YeJI0BEeKa MK KyJITYPHOT'O Pa3HOO0Pa3Hsi He MOYKET MCIIOIb30BATHCS IS YIIEMIICHUS [IPaB
YeJIoBeKa, TapaHTHPYEMbIX MEXIYHApPOAHBIM MPaBOM, WIIM JUIS OTpaHHYeHHs chepbl UX
MIPUMEHCHU A, IIPUHIIAIIC, KOTOpI;II?I 3aliacT OT PECIATUBUCTCKUX IMOIBITOK MUCIIOJIB30BaATh
SIKOOBI KyJbTYypHbIC, PEMTHO3HBbIE WM TPaJAMIMOHHBIE apryMEeHThl B yIiepd mpaBam
yenoBeka’. OHa OCOOCHHO pEUIMTENbHO OCYAWIAa KYJIBTYPHBIH DENATHBH3M WM
HEIIPABOMEPHOE MHCIIOJIB30BAHME KYJbTYpHBIX IpaB Uil OIPABJAHUS HApYyLICHW.
KynbTypHbIe ITpaBa He SBISIOTCS ONpaBIaHUEM AT HApyIICHUH NPaB WIN TUCKPUMHUHALINH.
B cBoeMm JOKJIaae CHeHHaHBHBIﬁ JOKJIaJYUK BHOBbB 3asiBUJIA: <<YHI/IBepC3J'[BHOCTI) HE JOJKHa
HCTIONB30BaThCSI B KAadeCTBE OPYXKHUS TPOTHUB KyIbTYPHOTO MHOrooOpasusi, Kak H
KyJIbTypHOE pa3HOOOpa3ne MPOTHB YHHBEPCATBLHOCTH. OTH JBa IPHUHIMUIA SBISIOTCS
B3aMMOJIOTIOJIHSIONIMMHA M B3aMMOCBSI3aHHBIMMY». (IyHKT 47). B Hacrosimee Bpems
OMTHO3HAYHO YCTAHOBJICHO, YTO KYJIBTYPHBIC IIpaBa HAXOAATCA B paMKax yHHBepC&HBHOﬁ
CHCTEMBI [IPaB YeI0BEKa.

KOHerTHLle TE€MbI KYJbTYPHBIX IIPAaB, 0XBATbHIBACMbIC MAaHAATOM

18. JIBa TemaTWUecKMX JIOKJazna, OIMyOJuKOBaHHBIE CcOOTBeTCTBEHHO B 2011 m
2016 romax, ObUTH MOCBSIIICHBI YIITYOJCHHUIO TIOHMMAaHUS IIPaBa Ha JOCTYI K KyJbTYPHOMY
HACJIeINIO W TIOJb30BaHUE UM, & TaK)K€ HETaTUBHBIM IOCIIEJCTBUSAM €ro MpeaHaMePEHHOTO
paspymenus ans npaB denoBeka (A/HRC/17/38 u A/71/317), To ectb obnacTH, paHee He
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paccMaTrpuBaBlIeiicss IPaBO3AIMTHBIME MeXaHM3MaMu. B oOonx moknmagax MaHIaTapuu
SICHO JIJIY TIOHATB, YTO KyJIbTYPHOE HACJIeIUe SBISCTCS OMHUM U3 BOIIPOCOB IIPaB YeJIOBEKa,
U pa3paboTaliy NPaBoO3aLIUTHBIN MOAXOX K ero 3amure. OHU W3JIOKIWIN KyJIbTypHBIC IIPaBa,
B TOM YHCJIE IPaBO OTACNIBHBIX JIUL M TPYII 3HATh, IOHUMATh, UMETb JIOCTYII, OCEIIATh,
UCIIONB30BaTh, MOAJEPKHBATh W Pa3BUBATh KYJNBTYpHOE HAcleOue, a TAKKe H3BJICKAThH
HOJIB3Y M3 KYJIBTYPHOTO Hacjequs Ipyrux Jun. KpoMe Toro, oHM MOAYEpKHYJIHM IpaBo Ha
ydacTue B IpoLecce ONpeleeHHs, TOJIKOBAHHUS M Pa3BUTHA HACIENUs, a TaKXkKe IPaBO Ha
yyacTHe B DPa3pabOTKe M OCYLIECTBICHHH IPOTpaMM €ro COXPAaHCHUS M 3aIlUThl, Ha
MOBBIIICHHE OCBEIOMIICHHOCTH O JKU3HEHHO Ba)XKHOI paboTe 3aIlUTHHKOB KYJIbTYpPHOTO
HacJIeUsl U Pa3bsICHEHHE B3aHMMOCBS3H KYJIBTYPHBIX IIPaB ¢ COOTBETCTBYIOIIMMHI HOPMaMHU
MeXTyHApOJHOTO YTOJIOBHOTO IpaBa u pamMo4Hoii ocHoBoit KOHECKO.

19. Eme Tpum Temarmdeckmx Aokianma, BeITymeHHBIX B 2012 m 2015 romax, ObuH
TIOCBAIICHEI KOHKPETHBIM ITIpaBaM, MPU3HAHHBIM B MTOIMYHKTaX b)  ¢) myHKTa 1 ctatem 15
MeXIayHapoJHOrO IakTa 06 IKOHOMHUYECKUX, COLUAIBHBIX U KYJIBTYPHBIX IIpaBax — IpaBy
Ha TOJIb30BAHUE Pe3yJbTaTaMH Hay4YHOTO Mporpecca W MX MPaKTHYECKOrO0 HMPUMEHEHHUS
(A/HRC/20/26) wm mpaBy Ha 3alUTy MOPAIBHBIX W MAaTCpUAIBHBIX HHTEPECOB,
BO3HHUKAIOIIUX B CBS3U C JIOOBIMH HAayYHBIMH, JHTCPATYPHBIMH MM XYIO)KECTBCHHBIMHU
TPYAaMH, aBTOPOM KOTOPHIX sBisieTcs genmoBek (A/HRC/28/57 u A/70/279). Paccmotpenue
JIBYX aCHEKTOB NPaB WHTEIUICKTYalbHOH COOCTBEHHOCTH — aBTOPCKOTO MpaBa M MaTCHTHOM
NOJUTUKH — Ha OCHOBE IPaBO3AIIUTHOTO IOAXOAA OTKPBUIO HOBBIC IEPCIEKTHBEI
B3aMMOJICHCTBHS MEXIY ITHUMH IBYMs OOJACTAMH MEXIyHapOIHOTO mpaBa. B cBomx
noxnanax CrenuanbHbIi TOKIaAYHK ITO0JUYepKUBaIa BaKHOCTh TOTO, YTOOBI HE JOIYCTHTh
NpUBAaTH3AIMK 3HAHUH OO TaKOW CTENeHH, KOTOpas JuIaiga Obl OTHENbHBIX JIHIl
BO3MOXKHOCTEIl ydJacTBOBaTh B KyJIbTYpHOH JKWU3HHM, M pacCMaTpHBala BOIPOC O
HEo0XOMMOCTH 00ecIIeueH s OaaHca MEeX Iy MOJTyYSHUEM BBITOJl OT TBOPYECTBA APYTUX U
NpU3HAHKEM TIPaB aBTOPOB. Bo Beex Tpex IoKiIanax mooumpsiiack pa3padoTka OCHOBAHHOTO
Ha IPHHIHKIE «o0LIero 6iara» noaxona K 3HaHUAM U TBOPYECTBY.

20.  Bo Bcex mokiamax CrenuanbHbIA JOKIAJUMK NOAYEPKUBANA TECHYHO B3aUMOCBSI3b
MEX]y Pa3JIMYHBIMH IIPaBaMH, YIIOMSHYTBIMH B OAINYHKTaX a), b) 1 ¢) myHkra 1 crateu 15:
BCC 9TH NpaBa acCOLMUPYIOTCS CO CTPEMIICHHEM K 3HAHHMIO W IOHUMAHHMIO, & TaKKe C
TBOPYECKON JEATEIBHOCTBIO YeNOBeKa B IIOCTOSHHO MeHsroumemcs wmupe. OpHOM W3
NPENIOChIIOK UX PealU3aliH SBIIeTCs 00ecedYeHHe BCEM JIFOISIM YCIOBHHA, HEOOXOIMMBIX
st OecHpensTCTBEHHOIO TOHMCKa OOBEKTHBHOM MCTHHBI M 3HAaHHWIL, a Takke
COOTBETCTBYIOIMX BO3MOXKHOCTEH 3aHMMAThCS HCCIICJOBAaHUSIMHU W MPUBHOCUTH HOBEIC
3HAHWs, HE3aBHCHMO OT I'OCYIApCTBEHHBIX I'paHHUI. ODTH NpaBa TPEOYIOT OT rocynapcTB
NPUHUMATB HEOOXOMMBIE MEPBI 110 COJCHCTBHIO «OXPaHe, Pa3BUTHIO M PACIPOCTPAHECHHIO
JOCTIDKCHHH HayKH U KyJIbTYpbD» (IIyHKT 2 cTaThi 15), «yBaKeHHIO CBOOOIBI, 6€3yCIOBHO
HEOOXOMMOM ISl HAy4YHBIX HCCICIOBAHMHA M TBOPYECKOH HEATENBHOCTH» (IMYHKT 3
cTaThu 15), W «NPU3HAHWIO TIOJIB3BI, W3BJICKAEMOW W3 TOOLIPEHHUS ¥  Pa3BUTHA
MEXIYHAPOIHBIX KOHTAaKTOB W COTPYIHHYECTBA B HAYYHOH W KYJIBTYPHOH 0OIACTSIX)»
(myHKT 4 cratbu 15).

21.  MaHzgar TakKe YTOUHSET B3aUMOCBS3b MEXAY KyJIbTYPHBIMU IpaBaMu M JIPYTUMH
IIpaBaMU YEJIOBEKAa, TEM CaMbIM YKpPEIUIssl HEAEIMMOCTb U B3aMMO3aBHCHMOCTb BCEH
IIPABO3AIIUTHON CHCTEMBI U JEMOHCTPUPYS MOJOKEHHE KYJIbTYpPHBIX IIPAB Ha MEPEKPECTKE
TPOKAAHCKUX M TOJWTHYECKHX MPaB C JKOHOMHYECKHMMH M COLMAJIbHBIMU IIpaBaMH.
KynbrypHble mpaBa HOCAT TNpeoOpa3yrOIMid XapakTep MW paclIMpsioT HMEIOIIHecs
BO3MOXKHOCTH, CO3/1aBasi OJaronpusTHYI0 OOCTAaHOBKY JUIS OCYIIECTBIICHHUS NPYTHX IIPaB
yenoBeka. OTCYTCTBHE PaBHBIX KyJIbTYpPHBIX INpaB B COYETAHHMHM C 3KOHOMHUYECKUM U
COLIMAIEHBIM HEPABEHCTBOM 3aTPYJHSIET OCYIIECTBICHUE JIOJbMHU CBOUX TPAKAAHCKUX U
MOJUTUYECKUX MPaB U Pealn3aliio UMH CBOETO paBa Ha Pa3BUTHE.

22. B cBoem Temarnueckom jokiane 2012 roja, MOCBAIIEHHOM KYJIBTYPHBIM IIpaBamM
xeHIuH (A/67/287), CnennanbHbIA JOKIaIYMK MOJYEPKHYJIA acleKT KyJIbTYPHBIX IIpaB,
CBSI3aHHBIN C pacUIMpeHHEM IpaB U BO3MOXHocTel. ObecredeHne Toro, YToObl KEHIMHBI
MOIJIM Ha OCHOBE IIOJIHOTO PaBEHCTBA OCYLIECTBIATH CBOM KyNbTYpHBIE IIPaBa, BKIIIOYAs
NPaBO ONpENeNsiTbh, KaKue TPaJuLIUM M BHIBl KyJIbTYpHOH IPAaKTUKH HEOOX0ANMO
COXpaHUTh, U3MEHHUTh MJIM OTMEHHUTb, CIIOCOOCTBYET OCYIIECTBICHUIO MMM BCEX IPYTHX
IIpaB 4eoBeKa. Takoi MoAX0 MOJYEPKUBAET KyJIbTYPHbIE ACIEKThI IPUHIIUIA PAaBEHCTBA U
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HEAUCKPUMUHAIIUU. OH Takxke OTKPBIBACT IMYTb K CMCHE IMapaJurMbl U ICPEXoAy OT
PacCMOTPECHUA KYJIbTYPbl B HCTATUBHOM JJIs )KCHIIIUH CBCTEC (XOTH HHOrJ1a €€ HEIPaBOMEPHO
HCIOJIB3YIOT HO,HOGHBIM 06pa30M) K aKICHTHUPOBAaHUIO HCOGXOHI/IMOCTI/I obecneueHus
PaBHBLIX KYJbTYPHBIX IIpaB JKCHIIWH. Bce 310 MOXeT moMoub U B Apyrux oGnacmx, TaKHX
KaK KYyJbTYPHBIC ITpaBa MOXKUJIbIX JIIOJIeH UM MHBAJIUI0B.

23. B cBoem nokiazne 2013 rozga o mpaBe Ha CBOOOY XyI0KECTBEHHOT'O CAMOBBIPA)KEHHUS
CrneunanbHbli  JOKJIAIUUK YIriyOWiga TOHUMAaHHE KYJIBTYPHBIX M XYJ0KECTBEHHBIX
KOMIIOHCHTOB CBOOOIBI BbIpakeHus MHeHuid (A/HRC/23/34). Ona mnomyepkHyIa
HEOOXO0ANMOCTD yueTa cTaThi 15 MexayHapoIHOT0 akTa 00 SKOHOMUYECKHX, COLIMAIbHBIX
U KyJIbTYPHBIX IIpaBax IpH TOJIKOBaHUH CTaThbl 19 MexXayHapOaHOTO MMaKTa O MPaKAaHCKUX
U TOJMTHUYECKUX NpaBax W HA00OPOT WM NMpH3Baja K MPUMEHEHHIO LIEJIOCTHOTO MOIXOAa,
OJTHAKO 3TO MpEII0KEHHE MOKa TpeOyeT OCYIIECTBICHUSI HAa MecTaX. B aToM noknazne ona
paccMoTpelia HOpMaTHBHO-TIPABOBBIE AKTHI, OTPAaHUYMBAIOIIIE CBOOOY XYH0KECTBEHHOTO
TBOPYECTBA, & TAaK)KE€ IKOHOMHYECKHE BOIPOCHI, OKAa3bIBAIOIINE CYIIECTBEHHOE BIMSIHUE HA
Takylo cBoOoay. OHa MOMYEpKHYJA TaKXe, 4YTO TOCYyJapCTBa HECYT MO3UTHUBHBIC
00513aTeNIbCTBA B OTHOIICHUH 00CCIICYCHUSI CBOOOIBI MBICIH, MHCHUI U MX BBIPAXKCHUS, U
NpU3BaJIa UX MPUHITH MEPBI 10 KBOTHPOBAHMIO B MOJACPKKY IIpaBa JIIOJEH Ha CBOOOIY
HCKYCCTBA M XyJJO’)KECTBEHHOT'O TBOPYECTBA.

24. B cBoem nokinane 2012 roza, kacaromieMcs IpaBa Ha IOJb30BaHHE PE3yJIbTaTaMH
Hay4YHOro I1mporpecca u HX TIMPAKTUYCCKOro MNPHUMCHCHU, CHeHHaﬂLHLIﬁ JOKJIaTYUK
NPOJIEMOHCTPUPOBAIa TECHYIO CBSI3b MEXIY OTHM IpaBoM M 3(PQeKTHBHBIM
OCYILECTBICHUEM MHOTUX IPYLUX IIpaB, BKIIO4Yas IIpaBa Ha >XU3Hb, 310POBbE, IMUTAHUE,
KWJIMIIE, BOJOCHAOKEHHE ¥ CAHWUTAPHIO, HENPUKOCHOBEHHOCTh YacCTHOW JKW3HH,
camoonpe/ieneHne U CBOOOy MBICIH, & TAK)KE KOHKPETHBIMH BOIPOCAMH, CBS3aHHBIMH C
ImpaBaMH KCHIIWH, MUI'PAHTOB, BHYTPCHHC NEPEMCIICHHBIX JIMI[ U KOPCHHBIX HAapOd0B B
Kaxaou u3 atux obmacteir (A/HRC/20/26). Conepxamuecs B nokiane (GOpMYyJTHPOBKU
IOMOTJIN  pAAYy 3aWMHTECPCCOBAHHBIX Cy6’I)CKTOB, OTBCTUBIIMX Ha BOIIPOCHUK, JYy4lIC
HUHTETPUPOBATH HpaBO3aH.[HTHBIfI noaxoJ B CBORO pa60Ty U OCHOPHUTH 3aKOHbI U BHJbI
MPaKTUKHU, NPETATCTBYIOIIUEC OOCTYITY HpeﬂCTaBHTeHeﬁ MapruHaJiu3upoOBaHHBIX T'PYHIT K
BakHe#el nHGOPMAIMHK U Pe3ylbTaTaM HAyYHBIX pa3paboTok®.

25. B nokmazne 2013 rosa o HamMcaHUM M MPENOJaBaHUK UCTOPHU C OCOOBIM YIIOPOM Ha
y4eOHMKHM 10 HCTOPUM MaHJAAT IO3BOJIMI 3HAYMTENILHO TOBBICHUTH OCBEIOMJIEHHOCTh
MEXAYHapOIHOTO COOOILIECTBA O BaKHOCTH UCTOPHUYECKUX XPOHHUK KaK YacTH KYJIBTYPHOTO
HacJequs U KIIOUEBBIX PECYPCOB ISl KOJUIEKTUBHOM maeHTH4YHOCTH (A/68/296). B cBoeM
noknane CreluanpHbIi JOKIaJ4UK OCTAHOBHUJIACH HAa TOM, YTO JIOJH, C OJHOI CTOPOHBI,
CTPEMSATCSI BOCIIPOM3BECTH, YNOCTOBEPHTh, OOHApO/OBaTh (AaKThl CBOEH HCTOPUH U
obecrieunTh NMpU3HAHME ee HapoJaMH JAPYTHX CTpaH, a ¢ APYroH CTOPOHBI, OCIIOPUTH ee
OIIpEJICTICHHBIE TOJIKOBAHUS. DTOT IPOIECC MOXKET OKa3blBaTh Ba)KHOE BO3JEHCTBHE Ha
YCTOHYMBOCTH MUpPA, U JIOKJIA]l IIPOJIMBAET CBET Ha B3AUMOCBS3b MEXAY UCTOPUEH, KOTOpast
paccka3bIBaeTCsl — WM HE PacCKa3bIBa€TCs, — M IIpaBaMU Ha CBOOOY MBICIIA U MHEHHUI U Ha
obpa3oBaHMe, KaKk OHH oOIpeneneHsl B cTatbe 13 MexayHapogHoro makTa 00
9KOHOMHUYECKHX, COIMANBHBIX M KYJbTYpPHBIX IpaBax U B crarthe 28 KoHBEHIMH O mpaBax
pebenka. Eciau uCTOpUYECKHE XPOHHKHM CTPOTO COOTBETCTBYIOT CaMbIM BBICOKHUM
JICOHTOJIOTMYECKUM CTaHJapTaM, TO OHH JIOJDKHBI ObITh BKIIIOUEHBI B IUCKYyccH0. Cebliasich
Ha perdoHaibHble cTaHAapThl, ClielnalbHbI MOKIAIYMK OTMETWIA, YTO IMpPEHojaBaHue
HUCTOPHH HE JOJDKHO CTAHOBUTHCS MHCTPYMEHTOM HACOJOTMYECKOW MAaHHIYJSIUN WIH
UCIIONIb30BaThCsl Ul TNPOIAraHibl WAeH HEeTepnUMOCTH W pacu3ma. Vcropuueckue
HCCJICIOBAaHHUsI W TPENoJaBaHHe HWCTOPHHM HE JOJDKHBI MOOIIPATh WM JOMyCKaTh
HENpaBOMEPHOTO HCIIOJIb30BaHUsI MCTOPHU IIyTEM CO3/aHHs JIOKHBIX J0KAa3aTeNbCTB U
OTPHILAHUS WJIH YIYIICHHS HCTOPHUYECKUX (HAKTOB, KOTOPBIE BBI3BIBAIOT 00ECIIOKOCHHOCTD.

26.  Tlocmemyromuii JOKJIAX O MPOLECCaxX YBCKOBEUCHHS MaMSATH, BBIMYIICHHBIH B
2014 rony, ObLIT MOCBSILIEH POJIM MEMOPHAJIOB U My3eeB B (DOPMHUPOBAHUH KYJIbTYPHBIX U
CHMBOJIMYECKHAX JAHANIAPTOB, BIMAIONIMX Ha BOCIPHUITHE IFOABMH CeOSl W APYTHX
(A/HRC/25/49). Tlponeccsl yBEKOBEUYEHHS AMATH OTPAXKAalOT U (GOPMHUPYIOT COLUAILHBIE
B3aMMOOTHOIICHNS, IPHIAaBasi MM HETAaTHBHYIO WM IIO3UTHBHYIO OKpacKy, W MOTYT
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IPUBECTH KaK K YCIeXy, TaKk M K HpPOBAIYy YCWIHH, HAllPaBJICHHBIX Ha IIOCTPOCHHE
MHKJIFO3UBHBIX o0mecTB. B cBoem noxnane CrenuanbHbIH JOKIaIYUK HOTYEPKHYNIA POIIb
KyJBbTYPHBIX IIpaB B 00ECIICUCHUH PABOCY U B IIEPEXOAHBII IEPHO M B3aUMOCBSI3b ATHUX
InpaB ¢ MpaBOM Ha YCTaHOBJICHHE HCTHHBI M 3aTPOHYyJIa BOIPOCH, KacaloIluecs
UCIIONB30BAHMS OOIECTBEHHOTO IPOCTPAHCTBA AT YKPEIICHHS IEMOKPATHU U MOOIIPEHHS
KPUTHYECKOTO OCMBICIICHHS W O0CYXICHHS (OpM OTOOpa)XKCHUS MPOIIIOro, a TaKKe I
peLICHHS COBPEMEHHBIX POOIIeM H30IALIN U HACHIIHSL.

27. B cBoem Temarmueckom gokiaze 3a 2014 ropx, IOCBSIIEHHOM BO3AEHCTBUIO
KOMMEpPYECKOW peKJaMbl W MapKeTHHIa Ha OCYIIECTBICHHE KyJIbTYypHBIX IIpasB,
CrnenmanbHbIA JOKIAAYNK W3y4YUJIa 3TH OTHOIICHHS, PACCMOTPEB CBSI3H MEKAY CBOOOIOH
MBICJIM, MHCHUH W WX BBIPQ)XKEHHS, [IPaBaMH JIET€H B TOM, YTO KacaeTcs oOpa3oBaHMS U
Jnocyra, cBOOOION TBOPYECKOH M HaydHO-0Opa30BaTENBPHON AEATEIFHOCTH M IIPaBOM Ha
yJacTHe B KyJbTYpHOH Xu3HH (A/69/286). OHa oTMeTHIa HECcOpa3MepHOEe MPUCYTCTBHE
KOMMEpPYECKOH pPEKIaMbl M MapKEeTHHTa B OOIIECTBEHHBIX MecTax M TOT (aKT, UYTO
OTIpEJCTICHHBIE  METOABl  PEKJIAMbl  TOJCIYJHO HAIpPaBIE€HBl IMPOTHB  NPUHATUA
WHIUBUIYYMOM PallMOHAIBHBIX PEIICHUH. DTH SBJICHHUS OTPAaHMYMBAIOT BO3MOXKHOCTH JUIS
Pa3BUTHS U BEIPAKECHUS KyJIBTYPHOTO Pa3HOOOPA3Hs U CYIIECTBOBAHHS Pa3IMIHBIX 00pa3oB
*m3HU. B cBoem nokmane CrenuaibHBIA MOKIAIYMK IMOJHATIA BOIPOC O TMO3MTHUBHBIX
00513aTeNbCTBAX TOCYJapCTB IIPUHAMATD MEPHI 10 3aLIUTE TPAXKIAHCKOTO MIPOCTPAHCTBA OT
HETPaBOMEPHOH KOMMEPIMAIN3ANNH B IEISIX COXPAaHEHHUs YEI0BEYECKOTO JOCTOMHCTBA —
TeMY, K KOTOPOI MaHaTapuii HalleeTCsl BEPHYTHCSL.

28. B opmHOM M3 nocneqHux AokinanoB CrienuanbHbIN TOKIaI9HK OAYSPKHYIa BaXKHOCTh
JeATEIFHOCTH B chepe HCKYCCTBa U KyJIBTYPBI JUISl JOCTIDKSHHUS OOIINX COIHABHBIX IIeei,
3aKITIOYAIONIMXCS B 0OSCIICUCHUH BKIFOUYCHHOCTH M OOJBLIEr0 YBa)KCHHS IIPaB YeJoBeKa
(A/HRC/37/55). TlpuBeneHHble B [OKIaAe TPHMEPHl IOKA3bIBAIOT, YTO YYacTHE B
KyJBTYPHBIX H TBOPYECKUX HHHUI[MATHBAX SBJISCTCS OJHUM U3 CIIOCOOOB OCYLIECTBICHHS HE
TOJBKO KYJNBTYPHBIX IpaB, HO M JAPYTHX IpaB YeNOBeKa, BKIIOYas NpaBa Ha CBOOOXY
accolpanuy, Ha oOpa3oBaHHe U Ha 3((EKTHBHBIC CPEACTBa NPaBOBOW 3alUTHL. B cBOEM
noknane CrenuanpHbId TOKIQTYMK I[TOJYEPKHYNA, YTO KYJIbTYpHOE CAMOBBIPaXKECHHE
HEOTAEIUMO OT YeJIOBEYESCKOTO JOCTOMHCTBA.

29. B 1o xe Bpems B AByX BblnylieHHbIX B 2017 romy TemMaTHMYeCKHUX IOKJIanax,
MTOCBAIICHHBIX YYUTHIBAIOIIEMY KYJIbTYPHBIC MPaBa MOAXOIY K MOIBEMY Pa3IHYHBIX GopM
(dbyHIaMeHTanmu3Ma 1 dKcTpemMu3Ma, CreruaibHbIH JOKIaI9HK OCBETHIA BOTIPOC O TOM, 9TO
TaKWe WICOJOTHH Oa3MpyIOTCs Ha OOIIEM MEBIIUICHHH, OCHOBAHHOM Ha HETEPIHMOCTH K
pa3IHYMsIM ¥ IUTIOPAIU3MY W OTPHUIIAHWU YHHUBEPCAIBHOCTH, W YTO OHHU IIBITAIOTCS
HCKOPEHHUTH PAa3HOOOpazne W pasiiyus, OKa3biBasg 0CO00€ BO3JICHCTBHE Ha KyJIbTYPHBIC
MpaBa >KCHIIWH, MEHBIIUHCTB M JICCOMSHOK, TIeeB, OHMCEKCyaloB, TpPAaHCCEKCYalloB M
uaTepcekcoB (A/HRC/34/56 m A/72/155). B cBomX mokiamax OHa MPOISMOHCTPHPOBaia
KITFOYEBOI BKJIa]l HICKYCCTBA, 00pa30BaHUs, HAYKH U KYJIETYPHI B IPOTUBOJICHCTBHE yTrpo3awm,
KOTOPBIE MPECTABISIOT MOXOOHBIE HICOIOTHH IS BCEX MPAB YeJIOBEKa, IyTeM CO3MaHHS
QIBTEPHATHB, OTKPHITHS BO3MOXKHOCTEH JUII MUPHO# OOpHOBI M 3aIIUTHI JTFOICH, B YACTHOCTH
MOJIOJISKHU, OT pamukanmmzanuu. K coxanenuro, ¢ 2017 roma 3ta Tema mpuoOpena emie
OOJIBIIYI0 TJIO0ATBHYIO aKTyalbHOCTh, M CHEIMATIbHBIA JOKIaTYMK HAIeeTCs, 4YTO e
peKOMEHAanuu OyAyT ¥ BOpPEIOb HCIONB30BATECA TMpH  pa3paboTke cTpareruit
roCyIapCTBaMHM, MEKIYHAPOTHBIMHU OPraHU3aALUSME U SKCIIEPTaMHU.

Muccuu o yctaHoBJIeHHIO GaKTOB

30. C wmomeHTa YyupexaeHus wmanpata CrHenuainbHBIH JIOKIAJUYMK OCYIIECTBHIIA
12 muccuii o yctaHOBJICHHIO (DAaKTOB M OQHIMAIBHBIX BU3UTOB: 4 B perHoH BocTtouHoi
EBponsl, 3 B Asuarcko-TuxookeaHCKuil peruoH, 2 B peruoH JlaTUHCKOM AMEpHUKH U
Kapubckoro 6acceiina, 2 B pernon A¢puku u 1 B pernon 3amagnoii EBponsl. 1o utoram
Kax a0l Muccur CoBeTy 10 IIpaBaM 4esIOBEKa MPEACTABIIIICS JOKIIAM, BKIIOYAIOIINIL B ce0s
aHaIU3 TOJIOKEHHs JENl C OCYLIECTBICHHEM KYIbTYpHBIX IIPaB B IOCELICHHOH CTpaHe U
KOHKpPETHBIE PEKOMEHALNH 110 €T0 yIyUIIEeHHIO.
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31.  Kpowme Toro, CrienuanbHbIi JOKIa YUK COBEPIINIIA [TOC3IKY B Manu Juist OKa3aHus
MexnyHapoAHOMY YTOJIOBHOMY CYAY SKCIIEPTHOU KOHCYJIBTaTUBHOM MOMOIIH 110 BOIIPOCaM
BO3MEINCHHUS yIiepOa IKepTBaM pa3pylleHUs KyJAbTYPHOTO HACICOUs B paMKax
ucTopudeckoro nena Ilpoxypop npomus Axmaoa anv-@axu anv-Maxou — epBoro jaena, B
KOTOPOM OBLIO MPEIbSIBIICHO OOBUHCHHE B Pa3pYIICHUH KYJIbTYPHOTO HACICAUS U KOTOPOE
OBLTO PACCMOTPEHO B KaYECTBE OT/CIIFHOIO BOCHHOTO MPECTYIUICHUS. B HTOroBoi 3anucke
it Cyna m3naraercsi MpaBO3AlIUTHBIA MOJXO0/, Ha KOTOPBIA B OymylmieM MOXXHO OyIer
CCBUIATBCS B APYrHUX aenax’.

32.  ChenmaibHBIA MOKJIAAYUK MpPU3HATENbHA 3a TOJYYCHHBIC €0 NMPUTJIANICHHUS U 32
COTPYIHHYECTBO CO CTOPOHBI TOCYAApPCTB M TPAXKITAHCKOTO OOIIECTBA TPHU MPOBECICHUU
CTpaHOBBIX MUCCHil. OHA HE MOXKET IMPOBECTH 3/I€Ch MOJHBIH 0030p BCEX MOCEIICHHBIX €O
CTpaH, HO IOJYEPKUBACT, YTO €€ PEKOMCH/IAIIMY BCE CIIIC HE BHIMOJIHCHEI B TOJHOM 00beMeE.
B OyaymieM oHa HajieeTCsl MPOBECTH NANTBHEHINYIO OIICHKY JTOCTUTHYTOTO Mporpecca.

Pa6oTa Haj KOHKPETHBIMH 1€JIaMH MOCPEACTBOM NMPOIEAyPhI
COOOIIEeHU A

33.  OpHuM U3 BaXHBIX HMHCTPYMEHTOB IOBBILICHUS YBaXEHHs KYJIbTYpPHBIX MpaB
sBasiercst st CHenuanbHOro JOKJIAJ4YMKa HCIONB30BAHUE MPOLEIYPhl COOOIIEHHM, B
COOTBETCTBUHM C KOTOPOHl OHAa MOXET MOJHUMATh BOIMPOC O KOHKPETHBIX CIIydasx
npeanonaraeMbix Hapymennii. C MOMEHTa YYpekKAeHHs MaHaaTa ObUIO HAIpaBICHO
119 nonoOubIX cooOmeHm, BKmo4Yass 41 TPHU3BIB K HE3aMEIIHTEIBHBIM JICHCTBHAM,
OXBATBIBAIOIINX pPa3IMYHbIC TEMBbI, paccMaTpuBacMbie B pamkax Manpatall. Jlema moryt
MPEACTABISITECS Ha paccMoTpenne CrenuaabHOrO JOKIauUKa, B YaCTHOCTH, OTACIbHBIMU
JIMIAMH, KEPTBAMH, YWICHAMH CEMEil U OpraHU3alUsIMU TPAXKIAHCKOTO 00IIEeCTRa.

34. TlockonmbKy paHee KyJlbTypHbIE IIpaBa IIPAaKTHYECKH HE pPacCMaTPUBAINCH
MeXaHM3MaMHM MOJa4yH >kano0, TO OOJBIIMHCTBO HAIIPABIEHHBIX COOOIIEHMH TpeboBanmn
pa3paboTKN COOTBETCTBYIOIIEH OCHOBBI M (OPMYJIHPOBOK JUIS OLEHKH CHUTyauui,
CBSI3aHHBIX C MpETIoJIaraeMbIMU HapynIeHsIMU. Kaxkzoe coobiieHne 1aBajio BO3MOKHOCTb
MIPOJICMOHCTPUPOBATh BO3JCHCTBHE HAPYIICHWH KYJIbTYPHBIX MpaB B KOHKPETHOM
KoHTeKcTe. [10CKOIbKY OONBIIMHCTBO COOONIEHUI HAINPaBJIAIOTCSI COBMECTHO C JPYTHMMHU
COOTBETCTBYIOIIMMH MaHJAaTapusIMU CIICIMAIBHBIX MPOIEyp, OHU TaKKe MPEAOCTABISIOT
BO3MOXXHOCTh TOBBICHTH OCBEJOMJICHHOCTh O KYJbTYPHBIX IIpaBaXx B IIPaBO3allUTHON
cucreme Opranmsamuu  OObeanHEHHBIX Hamumii W yKpenmuTh  HEOENMMOCTh U
B3aMMO3aBHCHUMOCTB TIpaB YeJI0BeKa.

35. CrienanbHBIN JTOKITaJIAK OCOOCHHO paja MONYyYCHHI0 OTBETOB Ha 76 COOOIICHMIA
(63%) u cunTaeT 3TO B3aUMOJICHCTBUE TIO3UTHBHBIM MIPU3HAKOM yYaCTHS TOCYIApCTB, XOTS
U COXalleeT 0 CIyYasx, Korja He OBIIO MOJYYeHO HHUKAKOTO OTBETa WM OBUT MONYYCH
HETIOJHEIA OTBeT. HeKoTophle TocynapcTBa CHCTEMAaTHIECKH HE OTBEYAIOT HA HACYIIHEIC
BOTIPOCEI, BBI3BIBAIOIINE 00CCIIOKOCHHOCTb.

36.  KommuecTtBo cooOmIeHNH, HalpaBICHHBIX B paMKaXx MaHJara, HE OTpakaeT
TIOJIOXKEHHMS JIeN C HApyLICHUSIMH KyJIbTYypPHBIX IpaB. MHOTHE JIMIA, YbH KyJbTYpHBIE ITPaBa
HapyIIaloTCs, He 3HAIOT 00 3ToH npoueaype. CrenuanbHbIH JOKIA YUK OYAET U BIPEab pH
mo00l  BO3MOXKHOCTH OOMEHHMBaThcd HH(pOpManued 00 yKa3aHHOM MeXaHu3Me,
NIPUBETCTBYSl TOAJEPKKY CO CTOPOHBI BCEX 3aMHTEPECOBAHHBIX CYOBEKTOB B jeie
MOBBIIIEHUS €70 3aMETHOCTHU M JJOCTYIHOCTH.

37. CreuranbHbIi TOKIAIUUK COXKAIEET TAKKe O TOM, YTO UMEIOILIUNCS Y Hee MIOTeHIIHAI
OTPaHUYHMBACT YHUCIO COOONICHMH, KOTOPBIC OHA MOXET HampaBisAiTh. E€ BO3MOKHOCTH
YBEIUYUTh 3TO YUCIO B OyIymieM 3aBUCAT OT YBEIMYCHHS TOMJICPKKHA W IITATHOTO
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pacrmcanns. Heo0xoanmo Takke pacuIfpsTh BO3SMOXKXHOCTH ITOCIIEAYIOMIEH eI TeIbHOCTH ’
OIICHKH IPUHIMAEMBIX Mep.

38. B oTaenpHBIX ciydasx HANpaBICHHBIC COOOIICHHS CHOCOOCTBOBAJH ITOBBIIICHUIO
OCBEZOMJICHHOCTH O HEKOTOPBIX MPOOJIEMHBIX CHTyallMsX WM 3aKOHAaX, a TaKxke
MOJKPETUIITH HH()OPMAIMOHHO-TIPOTIAraHANCTCKYIO AEATEIBHOCTh APYTHX CYOBEKTOB MIN
IIOMOTaH TIONYYCHUIO CPEACTB MPABOBOW 3amIUTBL. TeM HE MEHEe B HHBIX CIIydasx
CrnennanbHbIA JOKJIAAINK MO-TIPEKHEMY TITyOOKO OOECIIOKOCHA TEM, YTO TOCYAapcTBa HE
MPUHAMAIOT HEOOXOMMMBIX Mep. B 94acTHOCTH, OHa BHOBH MPU3BIBAET K HEMEIJICHHOMY
ocoboxnenmo Ileiixa Yien Moxamena M'xeliTipa, MaBpUTaHCKOTO Oiorepa, KOTOPBIH
MOCTaBWJI TIOJ COMHEHHE WCIIONB30BAHHE PEINTHO3HBIX OCHOBAHMHM MJISI KacTOBOH
JUCKPUMHIHAIIAN U 30pOBRE KOTOPOTO, KaK coolmaercs, yxyamaercs, Ampada Dasna,
MAJIECTUHCKOTO T103Ta, 3aKI0YEHHOro B TIOppMY B CaynoBCcKOW ApaBHu 3a coleprkaHHe
HaIlMCAaHHOTO MM CTHXOTBOpeHHs, 1 Tamy BaHrdyka, 3allUTHUKA ITpaB THOETCKOTO si3bIKall,

D. B3aumopeiicTBHE C 3aAaUHTEPECOBAHHBIMU Cyﬁ'I)eKTaMI/I

TI'ocynapcrBa

39.  CrennaspHBIM JOKIAIUUK BBIPAXKAET INIyOOKYIO NMPU3HATENBHOCTH I'OCYAApCTBaM,
B3aUMOJICHCTBYIOIIMM C MaHAAaTOM, B TOM 4YHCJIE IYyTEeM YYacTHsl B €€ MHTEPAKTUBHBIX
JMajorax, HalpaBJIeHUs IPUTIAICHUH 111 COBEPIICHUS MTOE37I0K ¥ BHECCHHS (PMHAHCOBBIX
BKJIaJIOB.

40. Opnako CrenuaibHBIH JOKIAAUMK CTPEMHUTCA K Topa3mo Oojee aKTHUBHOMY
B3aUMO/ICHCTBHUIO M AUAJIOTY C Pa3MYHBIMU FOCYAAapCTBAaMH M3 BCEX PETHOHOB MHUpa. OHa
HaJIeeTCs,, YTO Y4YacTHE B €€ WHTEPaKTHBHBIX AMANOrax, ocoOeHHO B [ eHepanbHON
Accambree, Oyner pacmmpstbes. [ MOATBEPXKICHHS MPUBEP)KEHHOCTH KYJIBTYPHBIM
IIpaBaM M COJCHCTBHS MX OCYIIECTBICHHIO HEOOX0ANMO aKTHBHOE B3aNMOJACHCTBHE.

I'paxpanckoe 0611ecTBO M HAYYHbIE KPYTH

41. 3a BpeMs JAeHCTBUS MaHAaTa HWHTEPEC K KYJIbTYpHBIM MpaBaM CO CTOPOHBI
uccienoBaTenell BO3poc. YBEIMYMBACTCS YHCIIO HAYYHBIX JOKYMEHTOB M IyOJMKaIMid, B
KOTOPBIX AHAJIM3MPYIOTCS PAa3MYHBIE ACHEKTHl KyJbTYPHBIX IIpaB W KOTOPbHIE HPSMO
cChUTAalOTCs Ha pabOTy B paMKax MaHAaTa, OCHOBBIBasCH Ha ee pesyibTarax. OcoObli
MHTEpeC TPEACTaBIseT ITyONuKanus KoMMeHTapueB K @DpuOyprckoit nexmapanund B
2010 romy, BporutaBckux kommeHtapueB B 2016 romy u minmanums «IleperoBopsr mo
KyJBbTYPHBIM IIpaBaM: aKTyaJIbHbIe BOIPOCHI, TPOOIEeMbI U pekoMeHaarmm» B 2017 roay??.

42.  Hexoropble YHUBEPCHUTETHI TAKXKE BKJIIOUMIN KyJIbTYPHBIC IIpaBa U AEATECIHHOCTh B
paMKax MaHJaTa B CBOM IpOrpaMMbl M ydeOHble Kypcwl'’. Hampumep, HenaBHO B
KonenrarenckoMm yHmBepcuteTe Oblia cosgmana kadenpa IOHECKO mo kymbTypHBIM
npaBaM. [Ipy mojzepxke aJIMHHUCTpAllMM IIKOJbI NpaBa B J3Buce Kamudopuuiickoro
yHuBepcuTeTa CrnenuanbHbI AOKNIAJUUK ydpeaumna B Hell npaktukym OpraHusanuu
OObenuHeHHbIX Hamuii mo mpaBaMm 4esloBeKa, KOTOPBIH TOTOBUT CTYJEHTOB-IOPUCTOB K
pabore B o0sacTi KynbTypHBIX npaB. [IporpamMma «CripaBeMBOCTh B OTHOIICHHUH TIPaB B
obmactn wucKyccTBa» B XwuibjaecxaiMckoMm yHuBepcurere (['epmaHmsi), coznaHHas B
COTPYJIHHYECTBE C MEPBHIM MaHAATapHeM, COJEP)KUT B CBOEM y4eOHOM IUIAHE CCHUIKH Ha
JIOKJIaZIbl O BHITIOJHEHUN MaH/IaTa M CIIOCOOCTBYET CO3/IaHHIO CETH YUCHBIX U CHELINAIICTOB

1 Cwm. coobuienus MRT 4/2017, SAU 10/2015 u CHN 4/2018.

12 Cm. Andreas Wiesand, Kalliopi Chainoglu and Anna Sledzinska-Simon, eds., Culture and Human
Rights: the Wroclaw Commentaries (Berlin, Walter de Gruyter, 2016), Patrice Meyer-Bisch and
Myléne Bidault, Déclarer les droits culturels: commentaire de la Déclaration de Fribourg
(Zurich/Brussels, Schulthess/Bruylant, 2010) u Lucky Belder and Helle Porsdam, eds., Negotiating
Cultural Rights: Issues at Stake, Challenges and Recommendations (Cheltenham, United Kingdom of
Great Britain and Northern Ireland, Edward Elgar Publishing, 2017).

Wndopmarus, nomyyeHHast Ui HACTOAIIETo JOKJaaa, Kacajaach IJIaBHBIM 00pa3oM YHHBEPCUTETOB B
EBpomne u CeBeproii AMepuke. CrieriuanbHbIi TOKJIaAIUK IPU3BIBAET YUCHBIX U3 BCEX PETHOHOB
I/IHq)OpMI/IPOBaTL €€ O COOTBETCTBYIOIIUX ITPpOTpaMMax.

13

10 GE.19-00829



A/HRC/40/53

B 00JaCTH KyJIbTYpPbI, BHICTYMAMOIINX B 3aIIUTY KyJIbTYypHBIX IpaBlé. B Hacrosiiee Bpems
(dopMupyeTcst aHaJOTW4Has CeTh, 3aHMMAIOLIAsCS BOIPOCAMH B3aUMOCBSI3H MEXIY
HCKYCCTBOM, KyIbTYpOii 1 TpaHchopmariueit KoHGIUKTOB .

43. B paznuyHBIX 4acTsIX MUpa OpTaHU3aLMH IPAXKIAHCKOTO OOIIEeCTBa CTAHOBSITCS BCE
Oosiee OCBEJOMJICHHBIMH O KYJBTYPHBIX INpaBax. KaIbplii BOIPOCHHUK, pacchlIaeMblil B
paMKax MaHjarta JUlsl U3y4eHUs] TEeMaTHYECKUX BOIPOCOB, JaeT BO3MOXHOCTh YCTaHOBHUTH
KOHTaKThI C HOBBIMH CEKTOPaMH I'PaykKIaHCKOT'O OOLIECTBA, a KaXK bl TeMaTHYeCKUH TOKIIa
CHOCOOCTBYET HAJIlQ)KWBAHMIO HOBBIX JTUAJIOrOB. B 00yacTi KynbTYpHBIX NpaB CO3/AIOTCS
HOBBIE OpraHU3allUM, a HEKOTOpPhIE NaBHO CYILECTBYIOLIME OPraHbl PacHIUPSIOT CBOU
MaH[JaThl, BKJIIOYas B HUX KyJIbTypHbIe IpaBa. OCOOCHHO yCIHENIHOH B 3TOM OTHOLIEHHH
sBisiercss pabora 1O OOECHEUeHUIO CBOOOJBI XYHO0KECTBEHHOTO CaMOBBIDAXKEHUS H
TBOPYECTBA, OJIHAKO UMEIOTCS TaK)Ke MHOT00OCIIAoNIe JOCTH)KEHHS B 00JIaCTH HACIIEANs
1 60pbOBI ¢ QyHAAMEHTATU3MOM U SKCTPEMHU3MOM.

44, OHUM U3 KIIIOYEBBIX 00513aTeibCTB HbIHENIHero CrenualbHoro JOKJIaquuKa ObUIO
IIpeJOCTaBJICHHUE MpaBa rojoca MpaBo3allUTHUKAM, B TOM YHCIE 3allUTHUKAM KYJIbTYPHBIX
NpaB M IpaB JKEHIMH, a TAK)Ke Pa3IMYHBIM JESTeNIsIM KyJIbTYPhl B paMKax ee paboThl U B
Opranuzaunu O0beauHeHHbIx Harpii. OHa riry0oKo npu3HaTeIbHA UM, a TAK)Ke HEKOTOPBIM
cyOBbeKTaM Tpa)KIaHCKOTO OOIIecTBa M JKCIEpPTaM 3a UX y4yacTHE B OCYLICCTBIICHUU €€
MaHgara. OpHako HeoOXoAMMO ropasfo Oonee akTHBHOe yyactve. CrenuaibHbINA
JOKJIATYMK OTMEYaeT, YTO B OTIMYHE OT HEKOTOPBIX APYIMX BOIPOCOB IpaB YelOBEKa
MHOTHE CyOBEKTHI, paboTarouiue B 001aCTH KyJIbTYphI, He 00513aTeIbHO B3aUMO/ICHCTBYIOT
¢ cucremoit Opranmzamuu OObeauHeHHBIX Hamuif, a Te MHOTOUYMCIIEHHBIE T'PYIIIIbI
IPaXAaHCKOTO OOIEeCcTBa, KOTOPbIE C HEH B3aMMOJCHCTBYIOT, HE YIEJISIOT JOJDKHOTO
BHUMAaHHUA KyJIbTYpHBIM IpaBaM. CUTyanus JOKHA H3MEHHUTHCS.

45, CrienanbHbIi TOKIAAYUK Hajeercs, 4yTo B Opranmzanuun OObenuHeHHBIX Haruit
OyZleT co3JaHa KOAJWIMsA TPAXKAAHCKOTO OOIIEeCTBA 3a KyJbTYPHBIC NpaBa MO 00pasily
AHAJIOTMYHBIX KOAIMIIUI 110 BOMPOCAM, B YACTHOCTH, CBOOOIBI PEIUTHH WA YOCKICHHIA.
IMomoOHast koamuiMss MoOrjia Obl CIIOCOOCTBOBATH TOBBIMICHHIO OCBEAOMIICHHOCTH
MPEICTaBUTENICH KyJIbTYphl M HCKYCCTBa, YYCHBIX U COOTBETCTBYIOIIUX OpraHH3aluil O
MeToJax paboThl B paMKax cuUCTeMbl. Hactamo Bpems /i TOro, 4yTOOBI OOJIBIIEE YHCIIO
CyOBEKTOB B chepe KyJIbTYypHBIX MPaB NPU3HAINA aKTYaIbHOCTh MPABO3ANUTHON CHCTEMBI
Opranmzamuu OObeanHEeHHbIX Harmii ams cBoedd paboOThI, a MpaBO3allUTHAs CUCTEMa
Opranmsanuu O0benuHeHHbIX Haruit yaessiia 00sbIiiie BHUMaHUS KYJIbTYPHBIM IIPaBaMm.

Jpyrue opransl Oprannsanuu O0bennHeHHbIX Hanuii

46.  Temaruueckas paboTa U COBMECTHbIE COOOIIEHHUS JAJIM MaHAATapHIM BO3MOKHOCTh
pa3BUBaTh COTPYIHHUYECTBO C IIMPOKUM KPYTOM 3aWHTEPECOBAHHBIX CYOBEKTOB, BKIIFOUAs
psAA APYyrUX MaHJaTapueB CIEHHANBHBIX Mpoleayp, KoMuTer mo 53KOHOMHYECKHM,
couMajgbHbIM W KyibTypHbiM mpaBam, IOHECKO, J[erckuit ¢ong Opranuzanuu
O6bvenuuennpix Hamuit  (IOHMCE®), BcemupHyro oOpraHH3aIMi0 HHTEIJIEKTYaIbHOM
cooctBenHocTn u  Ctpyktypy Opranmzanmuun OObenuHeHHBIX Hamwii mo Bompocam
TeHJEPHOTO pPAaBEHCTBA W pACHIMpPeHHs MpaB M Bo3MOxHOcTed xkeHmmH («OOH-
YKEHIIUHBI).

47. brnarogapst moaaepx ke co CTOPOHBI TPa)KTaHCKOTO OOIIECTBA W HAYYHBIX KPYTOB,
CrienpanpHBIA JTOKTAMIUK C yJOBOJLCTBHEM TMPHUHSIA y4acTHe B OJHOW W3 CECCHM
ITocTosiHHOTO (hOopyMa O BOpocaM KOPEHHBIX HAPOAOB U B MAPAJIIETbHBIX MEPOTIPUATHSX,
MPOBOAMBIIMXCS B XOJIe ABYX ceccuit Komuccuu mo nosioxeHuro xKeHuuH. Bmecte ¢ Tem
OHa OTMEYAET, YTO MEXaHU3M JUIsl CHCTEMAaTHIECKOTO COICUCTBUS TAKOMY COTPYAHHUYECTBY
OTCYTCTBYET.

GE.19-00829

4 Cm. www.uni-hildesheim.de/arts-rights-justice/.
15 Cm. www.brandeis.edu/ethics/peacebuildingarts/impact/index.html.
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A

Hepemennnblie 3agauun

IIpo6aemMsl, cTosIlUE Mepe] NPABO3AIIUTHOM cucTeMoii Opranu3anumn
O0benuuenunIx Hanui B mejiom

OcywmecTBiieHne

48.  OcylecTBICHHE KyIbTYpPHBIX MMPAB HA HAIIMOHAILHOM U MEKAYHAPOIHOM YPOBHSIX
OCTaeTcs OJHON W3 TIABHBIX HEpemeHHBIX MpoOieM. OTY4acTH 3TO OOYCIIOBIEHO OOIINM
OTCYTCTBHEM MEXAHHU3MOB IOCIEIYIOIICH esITeIbHOCTH B pAMKaX CHCTEMBI MIPaB YeJI0BEKa
Opraam3anun OO0wvenuHeHHBIX Harmmii. CrienuanbHBIN TOKIAAYUK HAAEeTCs TOOUTHCA
porpecca Ha 3TOM HATPABICHUH ITyTeM Pa3pabOTKH Ha OCHOBE HEKOTOPBIX CBOMX JIOKJIAJI0B
psilia MHCTPYMEHTapHeB Ul ocyluecTBiaeHus. OMHAKO HEOOXOJMMO COBEpIICHCTBOBAHUE
cuctemsl B 1enoM. COBET 110 paBaM 4enoBeKka MOT Obl MOWTH Aajbliie, 00paTuB BHUMaHHE
Ha rOCYAapCTBa, KOTOPBIE HE JAIOT MOJOKUTEIBHOTO OTBETA HAa MPOCKOBI O MOCEIEHUIX CO
CTOPOHBI CIEHHANBHBIX JOKIamuukoB. OH Takke MOr Obl 0Ooyiee CHCTEMATHYSCKU
3anpanruBaTh HHOOPMAIHIO O BHIMOIHEHUH PEKOMEH A1, BHIHECCHHBIX MaHIaATapUsIMU B
X0JI¢ YHHBEPCAIBHOTO MEPUOANIECKOr0 0030pa.

(I)I/IHaHCHPOBaHl/Ie H MOTEHIHAJI

49.  OwunaHCcHpoBaHHE PabOTHI B 00IACTH KYIBTYPHBIX IIPaB HEOOXOAUMO YBEIHIUTD IS
NPOBENICHUSI PETHOHAIBHBIX KOHCYJIBTALMNA U IApaJUICIIBHBIX MEPONPHUATHH, a TaKkkKe Uit
npeoOpa3oBaHus pabOTHl B paMKax MaHIAaTa B MaTepHaNbl, JOCTYIHBIC Ui TI00aTbHON
HapoOJHOH ayIUTOPHH, BKIIFOYAas MOJIOAEXKb. XOTA HE3aBUCHMOCTh MaHAATapUEB HMeEeET
pelraronee 3HaueHUE, BPEMEHHBIC OTPaHUYCHUs, 00YCIIOBJICHHBIC HAJHYHEM BCETO IBYX
IITATHBIX JOJDKHOCTEH Ha IMOJHBIA pabodmil NeHb, Pe3KO OrPaHHYMBAIOT BO3MOXKHOCTH
JOCTIDKEHHS TIOCTAaBJICHHBIX Iieseil. Pa3paboTka ciucTeMbl He3aBUCUMOTO (DHMHAHCHPOBAHMS,
KOTOpast Obl, KAK MUHUMYM, I03BOJIsIJIa MAHAATAPHAM ITOCBSILIATH OJJMH HOJHBIHA FO U3 TpeX
BBINIOJIHEHHIO CBOMX MaHJaTOB, 3HAUUTENIBHO PAcHIMpWiIa Obl MX BO3MOXKHOCTH B IUIAHE
JOCTIDKEHHS 11eIeii, MocTaBIeHHBIX COBETOM IO TIpaBaM YesIOBEKa.

50. Kpome Ttoro, mockonbky B YmpasieHun BepxoBHoro kommccapa OpraHuzannuu
O0wennuenapx Hamwit mo npaBam venoeka (YBKITY) margatom B 001aCTH KyJIBTYPHBIX
IIpaB 3aHMUMAETCSl TOJBKO OJMH INTATHBIM COTPYAHUK IpPU YACTHYHOM IOJAEPKKE CO
CTOPOHBI JIDYrOrO COTPYAHHKAa, TO B JIAaHHOM CiIydae HMEIOIIErocs IOTEHIHaIa
HenocTatogHo. OHA O6JIarogapuT COTPYAHUKOB 33 YCEPAHYIO paboTy, OHAKO HAAEeTCs, 4TO
IITaTHOE paclicaHue Oy/leT yBEIHUICHO.

IMonyasipu3anus uaen Npas YeJ0BeKa

51. B XXI Beke crenuaigbHbIM JTOKIAIYUKAM NTPUXOANTCS PeIiaTh NpoOseMsl B 00macTu
IIPaB YeJIOBEKa, MCIONB3YsI HHCTPYMEHThI XX BEKa, KOTOPhIE HYXJIAIOTCS B OOHOBJICHUH.
OHH 10IKHBI IMETh BO3MOXKHOCTb JIeIaTh CBOM JIOKJIa (bl © MHTEPAKTHBHBIE THAIOTH Ooee
NIPUBJICKATEIbHBIMI M MHTEPECHBIMHU ISl IIUPOKOH ayAWTOPHUHU, B TOM YHCIIC HCTIONb3YS
TaKue NpeIMETHI KyJIbTYpHl, KaK IPOU3BEJCHUS HCKYCCTBA, rpaduka u ¢pororpaduu.

52. CrnenuasipHBI JOKIAQAYMK pacHpocTpaHseT uWHQopManuioo o MaHgare Ha
COOTBETCTBYIOIIEM BeO-caiiTe, 4Yepe3 CIMCOK pacChbUIKM M akkayHT B «TBUTTEpe»
@UNSRCulture. Ona Hazneercs nonyssipuzuposats XamTar #CulturalRights. Kak ei, Tak u
corpyraukam YBKIIY He momemano OBl paciiMpeHne TEXHUYECKOH M (HUHAHCOBOM
TIOJIJIEPIKKH JIUTSL Pa3BUTHS LIEJIOTO CIIEKTpPa JIPYTUX CPEICTB CBA3M C OOIIECTBEHHOCTHIO, B
TOM 4YHClIe 3a cYeT OoJiee IIMPOKOTrO HCIOJIb30BaHUS COLHMANBHBIX CeTed M HOBBIX
KOMMYHUKAIIMOHHBIX TeXHoJoruil. Creayer CHUCTEMaTHYeCKd TOTOBUTh BUAEOBEPCUU
OTYETOB, BKJIIOYasl KpaTKHe 0030pHBIE BHAeoMarepuaisl ;uis YouTube u npyrux CMU, a
TaKKe BU3YaJIbHBIM KOHTEHT JUIsl TaKuX miardopm, kak «VHcrarpamy».

53. O}_'LHa u3 HauboJlee CCPBE3HBIX HpO6J’[CM, C KOTOPBIMHU CTAJIKUBAIOTCA BCEC MaHAaTapuu
CHICHUAJIBbHBIX MPOULCAYP, 3aKIIOYACTCA B MO6I/IJ'II/I3aIII/II/I CThlJa BO BCC bonee 66CCTLI[[HOM
NMOJIMTUYCCKOM MUPpE, TAC AUCKPUMHUHALIUA, SA3BIK HCHABUCTU W OTKpbITasd 3alluTa
HapymeHI/n‘/i IpaB 4Y€JIOBCKAa MHOIr'1a CTAHOBATCS HOpMOﬁ J1a’Ke Ha CaMOM BBICOKOM YPOBHE.

GE.19-00829
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IIpo06JieMbl B 00J1aCTH KYJbTYPHBIX PAB

54,  OpnHoii w3 HamboJee Cephe3HBIX MPOOIEeM B 00JACTH KYIBTYPHBIX IIPAB OCTACTCS
KyJIbTYPHBII pensTHBU3M. B Oynmyiiem BakHO OyAeT NPOROIDKATH NPOBOIUTH Pa3iM4ue
MEXIy KyJbTypHBIMH IPaBaMH, KOTOPBIC PACIIMPSIOT MpaBa M 3alIUIIAOTCS BCEOOLIMM
[PaBOM IIpaB YeJIOBEKa, U KyJIbTYPHBIM PEILITUBH3MOM, KOTOPBIH yMalseT mpaBa BO UM
KyJBTYpPHI ¥ OTBEPraeTcss HOpMaMH MEKIyHapOIHOTO MpaBa.

55.  Kpowme Toro, naxxe B HEKOTOPBIX IIPaBO3AIUTHBIX Kpyrax CrenuanbHbli JOKIaT9iK
HEpeIKO CTAJKHBaeTCd C MHEHHEM, YTO KyJIbTYypHBIC IpaBa MEHEE BaXKHBI, YeM IpPYyTrHe
npaBa, U MOTYT OBITH OTOABHHYTHI Ha BTOPOH IUIAH B YCIOBHAX KPH3HCOB, KOH(QIMKTOB HIH
KECTKOW SKOHOMHUHU. [laxke HEKOTOpHIe JINIA, paboTaloIue B 00JaCTH, KOTOPYIO CIIUIIKOM
YacTO Ha3BIBAIOT MIPOCTO «IKOHOMHYECKHE U COLIMATIbHBIC TIPaBay, 3a0bIBAIOT O KyJIbTYPHBIX
mpaBax. KpaifHe BakHO HacTamBaTh Ha mpucyTcTBHU «K» B ab6peBmarype «9CK mpasay,
a TaKXKe MMOCTOSHHO MOIYESPKHUBATh LCHTPAJIBHYIO POJIb KyJbTYPHBIX IIPaB B CUCTEME IIPaB
YeJIoBeKa U B IIPaBO3AILIUTHOM OIIBITE.

56. CpszaHHas C OTHM WU3BEYHas TNpoOJIeMa 3aKIoYaeTcs B HEIOCTATOYHOM
(MHAHCHPOBAHMH CEKTOpa KyJIbTYpHl BO BCEX PETHOHAX Mupa. PeampbHOro mporpecca B
o0acTu KyJIbTYpHBIX NIPaB HEBO3MOXKHO JOOUTHCS O€3 afeKBaTHOTO (PMHAHCHPOBAHMS, IO
KpaiiHeil mepe 6e3 noctmkenus nenesoro nokasarenst KOHECKO B pasmepe 1% ot obmiero
00beMa rocyAapCcTBEHHBIX PACXOJ0B Ha KyJIbTYypY.

IIporpecc B 00;1acTH KYJBTYPHBIX IIPaB BO BCEM MHPeE

HN3meHeHnst Ha MeKTYHAPOIHOM YPOBHE

57.  C 2010 roma YHCIO TOCYIapCcTB — YYaCTHUKOB MEKIYHApOIHOrO Makra o0
9KOHOMHYECKHX, COLMAIBHBIX M KYJBTYPHBIX IIpaBax YBEIMYMIOCH Ha 9, IOCTHIHYB B
oOweit cnoxxHoctn 169. Berymun B cuny ®DakyiabTaTHBHBIA IIPOTOKOJ, HPHHATHINA B
2008 rony, u 24 rocynapcrBa-ydyaCTHUKA PaTU(QHUIUPOBAIM €ro WM MPHCOCAMHUINCH K
HeMy, nmpudeM 17 w3 HUX npexnpuHsnau 3TH marnu nocie 2010 roma. B cBomx mokiamax
CrneuunanbHblii  JTOKJIAIYUK PErysipHO HACTOSATENILHO IPU3bIBAET K COONIOJCHUIO U
OCYIIECTBIICHHIO 3TUX JIOTOBOPOB W IPU3bIBAET TPaKAAaHCKOE OOIIECTBO IPEACTABITH
Komurery 1o 3KOHOMHUYECKHM, COLMAIBHBIM M KYJIBTYPHBIM IIpaBaM OoJbllie el W
CBeJICHMH, Kacaromuxcs cratbu 15 Ilakra.

58.  Ha nporsbxkeHun Beeii cBoel paboThl 00a MaHAaTapHs B 00JaCTH KyJIbTYpPHBIX MpaB
BBIHOCHJIM 3aWHTEPECOBAaHHBIM CYOBEKTaM PEKOMEHAAIMH B COOTBETCTBYIOLINX cdepax, ¢
TeM 4TOOBI MHTETPHPOBATH KyIbTypHbIE mpaBa B ux pabory. C 2009 roma mpousomiu
3aMeTHBIE N3MEHEHHSI B CIIOJIb30BAHNH S3bIKA IIPAB YEJIOBEKA U [TPABO3ALIMTHBIX [10IX0/I0B
B Pa3IMYHBIX 00JIACTAX KyIbTYphIL. B HacTosmee BpeMs psij opraHu3anuii IpsMo CChUTAIOTCS
Ha KyJbTYPHBIE IIpaBa, BBIXOJS 3a PaMKH MPOCHOBI O «IOCTyIle K KyJIBType» U Tpedys
pPaBHOTO y4acTHsi B KYJIbTYPHOM KW3HH st BCex'®. BaKHO NMpHU3HATH 3TH MO3WTHBHBIC
C/IBUTH.

l'[paBo Ha CBOGO)Iy XYAO0KECTBCHHOI'0 CAMOBBIPAKCHUSI U TBOPYECTBA

59.  Tlo muenuro 3kcrepra Oue PeiiToBa, «Xyn0KeCTBEHHAsE CBOO01a OOJIBIIIE HE SIBIIACTCS
«MapTrUHATHU3UPOBAHHOW» MPOOJEMOl B «MHpPE CBOOOIBI BhIpakeHUss MHEHUI»Y. Kak oH
3as1BWJT B CBOEM TpeICTaBIeHNH, Aokiaaa CrernuansHoro gokiaamgauka 2013 roma o mpase Ha
cBoOOay XynokecTBeHHOro caMoBbipaxenus (A/HRC/23/34) Obln He3aMeIIMTETHHO
PacCMOTpEH pAAOM pPabOTAIOIIMX B OOJACTH 3allUThI MPAB TBOPYECKUX PaOOTHUKOB

GE.19-00829
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17

Cwm., HanpuMmep, Bunnuneeckuii npuswig 2018 2o0a k paspabomie cemupHuozo KyibmypHo2o nakma
npeaioxkeHHsii B 2014 rogy Acconuanueil IOpOAHEHHBIX TOPOA0B U MECTHBIX OPraHOB YIIPaBIICHUS
METO/]] CAMOOLIEHKH JIESITEIbHOCTH B 001aCTH KyJIbTYPHI U KyJIBTYPHBIX IIPaB B KOHTEKCTE MTOBECTOK
IHS B 00JIaCTH YCTOMYMBOTO pa3BUTUS «21 nelicTBre B 0071aCTH KyJIBTYPbDY, KOTOPBIHA ChIrpai
PpELIAIOIyI0 POJIb Ha MyHHULIUTIATBHOM YPOBHE.

Ole Reitov submission, para. 13.
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MEKIYHAPOAHBIX OpraHM3alni, KOTOPhIE NPOJOJDKAIOT HCIIOJIb30BaTh €0 B KAuyeCTBE
CIIPaBOYHOTO MaTepHaa sl HHPOPMAIHOHHO-Pa3bACHATEILHOM EITEIBHOCTH U YUeOHOM
IIOATOTOBKH S,

60. Ocoboe 3Hauenme wmmerorT riobampHele Aokiaansl FTOHECKO o wmonmTOpHHTE
ocymecTBieHnst KoHBeHIIM 00 OXpaHe W MOOIIPEHHUH pa3HooOpasus GopM KyIbTYPHOTO
camoBbIpakeHus 2005 roma, B COOTBETCTBUH C KOTOPHIMH IMOOIIPEHHE TPaB YEIOBEKA U
OCHOBHBIX CBOOOJ CTaJll0 OIHOM M3 HYETHIpEX BCEOOBEMIIIONINX IMeNIell OCYIIECTBICHHS
KonBenuuu anst 140 rocymapcrB-yuactHHKOBY. B 00omx mokiagax 6a3za MOHHTOPHHTA
MPSIMO OCHOBBIBaeTCs Ha paboTe B paMKaX MaHAAaTa, Kacaromeics KyIbTYPHBIX IIpaB
JKSHITHH (T71aBa 9) 11 CBOOOIBI Xy I0KECTBEHHOT'O CAaMOBBIPaKECHHUS U TBOpUecTBa (Tnasa 10),
U TIpeJIaraloTcsi OCHOBHBIE TOKA3aTEeNN IS OICHKH JOCTIDKEHHH B 00IAaCTH KYIbTYpHOU
TIOJUTHKH, YTO TI03BOJISIET HA/IC)KHO YIUTHIBATh KYJIBTYpPHBIE MIPaBa B Ka4eCTBE KITFOYECBBIX
[I0Ka3aTesei.

61. B cBoeM mpencTaBIeHHH JUIA TIOATOTOBKH HACTOSIIETO TOKJIANa OpTaHHU3allus
«DpHUMBIO3» OTMETHIIA, HACKOJIBKO 3TOT MaHAAT CIIOCOOCTBOBAN MOBBIIICHAIO TII00ATBHOMN
OCBEIIOMIICHHOCTH O TpoOjeMe CBOGOIBI XYMOXKECTBEHHOTO CAMOBBIPAXKEHHSI W O €€
B3aMMOCBSI3M C  JpyrMMH  TpaBaMd  denoBeka?. HecMoTps Ha  pasiudHbIe
YCOBEPIIICHCTBOBAHKS, COXPAHSIOTCS CEepbe3Hble MPOOEBl B IUIaHe, HANpHUMepP, CBOGOIBI
XYIIOKECTBEHHOTO CAMOBBIPQKEHUS. W TBOPYECTBA WHBAIHMIOB, JKEHIIWH WM TIOKHIBIX
mofei. OmHa U3 TPoOIeM 3aKIII0YaeTcss B TOM, YTO MHOTHE CYOBEKTHI, 3aHUMAIOIIUECS
KyJBTYPHBIMH TIPaBaMH, HE BKIIOYAIOT B CBOIO pabOTy TEHIEPHYIO MPOOIEMaTHKY, TOT/A
KaKk MHOTHE 3allUTHUKH TIPaB JKCHIINH HE PACCMATPUBAIOT BONPOCH! KYJBTYPHBIX MpasB.
IMocnenuuit gokman opranuzaun «OpPUMBI03y, MOCBIMICHHBIA HANAJACHASAM Ha JKSHIIHH
TBOPYECKHX TIPO(ECCHi, ABIAECTCS XOPOIINM TPUMEPOM TOTO, KaK MPHBIEYL OOJBIIE
BHUMaHHUS K TT0100HBIM Borpocam?L,

62. 3a mociegHME HECKOJBKO JIET BO3POCIO YHCIO COOOIMIEHWH O HaNaJeHUsX,
COBEpIIAEMBIX TOCYNApCTBEHHBIMH M HETrOCYIapCTBEHHBIMH CYOBEKTaMH Ha TeX, KTO
3aHMMAETCsl XY/IO’KECTBEHHBIM CaMOBBIPQKEHHEM, 4YTO TaK)X€ CBHICTENBCTBYET 00
YKpEIUICHHUH TOTEHIMANA OpraHM3aliii [0 OTCICKUBAHUIO TaKHX HamaaeHuit?2. Kpome toro,
C YBEIMUYEHNEM YHCIIa TOPOJIOB, OE30MaCHBIX ISl TBOPUECKUX PAOOTHHUKOB, HAXOASIINXCS
O] YTpO30H, BKJIIOYEHHEM TBOPYECKMX PAOOTHUKOB B IUIAHBI 3alUTHl W IPHHATHEM B
2015 rony B Tymuce KapdareHckoil meknmapamuu O 3amIuTe TBOPYESCKHX PaOOTHHUKOB,
HaxOJIIUXCSA B YS3BUMOM IIOJIOKCHUH, TAaKXKe yIydIlMiIack NpenocTaBisiemMas 3amuraZ,
Hpyrue rno0ampHBIC OpraHu3anmu, Takue Kak Mexnynaponaeii [IEH-knmy6 wu
MexnynaponHas ¢enepanus OHOMMOTEYHBIX accOUMAalUi M YUPEXKICHUH, PErylspHO
UCTIONB3YIOT pe3yibTaThl paboTel B pamkax Maszaara. Penepanust cienana BOIPOCH!
XY/I0’)KECTBEHHOH CBOOOJIBI M ABTOPCKOI'O IPaBa >XM3HEHHO Ba)KHBIM JOIOJIHEHHUEM K
cBoboie octymna K uadopmarun?,

KyabTypHoe Hacsienne, HCTOPHS M yBeKOBeYeHHe MAMSATH

63. AHaJTOTUIHBII porpecc MOKHO OTMETUTDH U B obactu KYJbTYPHOT'O Hacjiequs, rac
AUPEKTUBHBIC OpraHbl H riao0anbHbIE OpraHmM3alui BKIOYWIKX B CBOMO pa60Ty
(bOpMyJ'II/IpOBKI/I U BOHNPOCHI KYJIBTYPHBIX IIpaB, COACPIKAIIUECd B COOTBETCTBYIOLIUX
AOKJIagax MaHAaTapus.

18
19

20
21
22
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Ibid., paras. 6 and 8.

Cwm. Re|Shaping Cultural Policies (Paris, UNESCO, 2015 and 2018), ¢ MaTepuaioM MOXHO
03HaKOMHTBCS MO azpecy https://en.unesco.org/creativity/publications.

Freemuse submission, p. 3.

Creativity Wronged: How Women's Right To Artistic Freedom is Denied and Marginalized (2018).
Sarah Whyatt submission, p. 2.

CM., HaIpuMep, nmporpaMmmy <<Me)KZ[yHap0Z[HLIC ropoja OEXKEHCKOH CeTH» U CEpHI0 CEMUHApPOB
«Y6exuIa At TROPUECKHX paOOTHUKOB, MTOIBEPTaIOLINXCS yIpo3e», KoTopble CrennanbHbIA
JOKJIaJUUK C yIOBOJILCTBHEM MoceTwia B 2018 roay ¢ nenbio 0OMeHa OIBITOM U
COBEPILLICHCTBOBAHMS MPAKTHKH B 3TOI 00/1acTH.

International Federation of Library Associations and Institutions submission, para. 1.3.
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64. C 2010 roga ymciIo rocy1apcTB — YYaCTHUKOB JIOTOBOPOB O KyJIbTYPHOM HacJleauu
yBenanauiock. B yncio akryansHeix koHBeHumii FOHECKO Bxonst KonseHuus 06 oxpane
BCEMHPHOT'O KYJIBTYPHOTO M NpPUpPOJHOro Hacienus 1972 roxa, patuduuupoBaHHas ele
6 rocynapcrBamu, n KoHBeHIMS 00 OXpaHe HEMaTEpUaJbHOTO KYJIBTYPHOTO HACIEAMs
2003 rona, HOBBIMH y4acTHHKaMH KOoTopoit ctanu 58 rocynapcrs. K KonBeHiuu o 3amure
KYJIBTYPHBIX LIEHHOCTEH B Cilyyae BOOPY)KEHHOTO KOH(IIMKTa MPHUCOEANHHUIIOCH 8 HOBBIX
roCyapcTB M emie 2 ee paruUIMpOBajIM, a K JABYM NpOTOKoiaM K Hed 1954 roma u
1999 rona ¢ 2010 roaa nprUCOETMHIIUCH COOTBETCTBEHHO 9 M 26 HOBBIX TOCYJapCTB.

65. B 2011-2017 romax Tpu KOHCYJIbTaTHBHBIX OpraHa, yIIOJHOMOYeHHbIX KoHBeHIeH
0 BCEMHUPHOM Hacleuu: MexayHapoaHbIN LEHTp M0 U3yYEHHUIO BOIPOCOB COXPAHEHUS U
BOCCTAHOBJICHUS KyJIBTYPHBIX LIEHHOCTEN, MexXTyHapOAHbII COBET MO OXpaHe MaMATHUKOB
U HMCTOPUYECKUX MeCT U MexIyHapOoAHbI COI03 OXpaHbl NPHUPOJABI U INPHUPOTHBIX
pecypcoB, — COTpyIHHMYalM B paMKax HHUIMATHBE «Hamre o0mee J0CTOMHCTBOY,
HaTpaBJICHHON Ha MOBBIIIEHNE OCBEJOMICHHOCTU O BaXKHOCTH IPABO3AILUTHBIX MOJIX0A0B K
yIpaBJICHUIO OOBEKTaMH BCEMHUPHOIO HAacleAusi, KyAa BXOAWIM y4deOHas MOJATrOTOBKA W
aHAITU3 JTOKIIaJ0B, TIOATOTOBJICHHBIX MaHaTapusaMu®. [IpuBepikeHHOCT MeXIyHAPOIHOTO
COBETa 0 OXpaHe MaMATHUKOB M MCTOPHYECKUX MECT JelTy 3aIlUTHI IpaB YeJIOBEKa TakKe
oTpakeHa B ero pesonronuu 2017/23, npuHATON Ha JACBATHAANATONW ceccuu | eHepanbHOM
Accambien.

66. B cBoeii paboTe mo BompocaMm KyJibTypbl B upe3BbluaiiHeix curyanusx IOHECKO
4acTo cchlIaeTes Ha Joknagsl CrennaibHOro TOKIaa9nKa U COOTBETCTBYIOIIHE PE30TIOLNH
CoBera mo mpaBaM dYeloBeKa A1 IpomaraHasl Oonee IIMPOKOro ydeTa KyJIbTYPHOTO
HACJIeIUsI ¥ HEOOXOAUMOCTH €r0 3alIUThl B PAMKaX TYMaHUTAPHOMN MOJUTHKH U TIOJIUTHKH B
obmactu GesomacuocTu?®. [Ipu MPUHATHH Mep MPOTHUBOACHCTBUS Pa3pYLICHHIO OOBEKTOB
kyneTypHOro Hacneaumss IOHECKO Bce B Oonbluedl  CTENEHH pYyKOBOACTBYETCS
KyJIbTYPHBIMHU TIPaBaMH, PUIABasi OTPOMHOE 3HAUYCHUE HIMPOKOMY YIACTHIO M MPH3HAHUIO
MECTHBIX 3HAHHI B YCHIIHSAX 10 BOCCTAHOBJICHHIO.

67. B pmene nporuB Axmana anb-®aku ans-Maxan MexayHapOoAHBIH yroJOBHBIH Cyn
HazHaumn CHoenuanbHOTO JOKJIaJ4uKa OSKCIepTOM, 4YeH TIO0JXO0J, OCHOBAaHHBIA Ha
KyJNbTYPHBIX IIpaBax, ObUT IPU3HAH aKTyaJbHBIM IPH OTIPEIEIEHIUH pa3Mepa KOMIICHCAIH
TeM, KTO TIOCTpajal B pe3yibTaTe pa3pylIeHHs KyJIbTypHOTo Hacienus. CrernuaabHbII
JOKJIaJIuMK HAJEETCsl, YTO B OYAYILEM 3TOMY MOIX0y OyJeT yAesaThCs O0oiblie BHUMaHUS
IIPY PaCCMOTPEHUM aHAJIOTMYHBIX JEJ U IPUHATUU COOTBETCTBYIOLIUX PELLIECHUN.

68. B mocneaHue roibl HEKOTOpBIC CIELMANNCTBL, OPTraHM3aAlMH W YYPESKACHHS,
3aHUMAIOIIUeCs KyJIbTYPHBIM HACIEIUEeM, BKIIIOYAIOT KyJIbTYPHBIE IIPaBa B CBOU MOJIXOMBI.
B wmarepmanax, MHOJIYYEHHBIX U1 TIOATOTOBKH HACTOSILIETO JOKJIana, YIOMHHAETCS
3Ha4YMTENbHAs TpoNaraHiaucTckas pabora, mpoaenanHas RASHID B corpynaudecTBe co
CBOMMH MapTHEpaMH s MOJJEPKKH OCHOBAHHOTO Ha KYNbTYpPHBIX IIpaBax IMOAXOMAa B
LENAX COXPAHEHHs MPAKCKOTO Hacaeaus?’, 1 onbIT JleMokparnueckoii Pecy6nuku Kowro,
KOTOpas MUCIOJNB3YeT KyJIbTYpHOE Haclenue, ¢ TeM YTOOBI cO37aBaTh MPOCTPAHCTBA UIA
B3aMMOJEHCTBHS W B3aMMOIIOHHMAHHSA MEXIy TpYNIIaMH HaceleHHs, a TakKe HCKaTbh
permeHus mpobeM, KOTOphIe MPUBOIAT K HAIPSDKEHHOCTH U THOCIH JTIOIEH.

69. OTH MO3UTHBHBIE U3MEHEHHUS CBHICTEIBCTBYIOT O CIIOCOOHOCTH COOTBETCTBYIOIINX
3aWHTEPECOBAHHBIX CYOBEKTOB YIYYIIHTH BBIIOJTHEHHE OO0A3aTENBCTB B 00JacTH IpaB
yenoBeka. OJJHAKO MPEICTOUT €Ile MHOTOE CAENATh AJsl 00ECIECUCHUSI BCECTOPOHHETO yueTa
ATOr0 TOJXOAA Pa3MYHBIMU CYOBEKTaMH Ha MeCTax W TeMH, KTO paboraeT B objacTh
MOJIepKaHUS MHUPa U MPaBOCYAUs NepexoAHoro nepuoaa. K coxaiienuro, npaBo3aniuTHbIN
I0JIX0/1 He ObLT HHTETpHUpOBaH B paboTy CoBeTta bezomacHocTH 1Mo KyIbTYpHOMY HACIIEIHIO,
KaK ABCTBYET U3 IIOCICIHUX COOTBETCTBYIOIUX peaon}ounﬁ, B KOTOPBIX OTCYTCTBYIOT
Kakue-mnOo CCBUTIKM Ha TpaBa dYenoBeka. CHenmanbHBIA MOKIATYUK OCYXKAAET TaKxKe
HUCKIIIOYEHNUE KOHKPETHOTO YIIOMHUHAaHUA O 3allUTE KYJbTYPHOro HaCJICaIud U3
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ICOMOS Norway submission, p. 1. Cm. taxske Amund Sinding-Larsen, Peter Bille Larsen, eds.,
report and case studies carried out within the «Our Common Dignity Initiative» on rights-based
approaches in world heritage (February and April 2017).

Cw. https://en.unesco.org/themes/culture-in-emergencies.

RASHID International e.V. submission, p. 11.
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pesomrorn 2423 (2018) Cogera BeszomacHocTH, MPOJICBAIOIIEH MaHIaT
MuoronpodmisHOH KoMIUleKcHOW wMuccnn Opranmsammu OOwvenuHeHHBIX Hamwmit mo
crabmnmm3anuy B Manu. D10 mar Has3al, KOTOPBIH He0OX0IMMO OOpaTHTh BCIISATb.

70. B 2018 romy CrnenmmampHBIH AOKIATIUK paccMOTpesia BOIPOC O BO3ACHCTBHH
M3MEHEHMs KIMMaTa Ha KyJIbTypHOE Hacieaue. MHOrHe 00BbeKThl MUPOBOTO HACIISIHS yxKe
HaxoIATCS B ONACHOCTH, B YAaCTHOCTH W3-3a IIOBBINICHHS YPOBHS MOps, U H3MEHCHHE
KJIMMaTa SBISETCS «MHOXKHTEIEM YIpo3», yCYIYOISIOIMM CYyLIECTBYIOIIHE PUCKH JUIS
HacJIeIusl, TAKHE KaK pazkuranne KoHGIMkToB. CrienuaIbHbIA JOKIAYHK IPHHSIIA yIacTHE
B HOBAaTOPCKOM IIapaJUICIbHOM MeponpusaTud «MoOWIH3alMs YCWINH 110 COXPaHECHHIO
KIMMAaTHYEeCKOTO HACJEAWs», OpPraHM30BaHHOM B Xoxe I[J100anbHOrO caMMHTa IO
nporpaMme JISHCTBHI B CBA3M C H3MEHEHHEM KIHMMara, COCTOSBIIETOCS B CEHTIOpe
2018 roma B Can-®panmucko. OHa MPHUBETCTBYET 3Ty HHHUIMATHBY M OTMEYAET: a) UTO
BO3JCHCTBHE M3MCHEHHMS KIIMMaTa Ha KyJIbTYPHOE HAaCJIeANe ABISECTCS OMHUM M3 HACYIIHBIX
BOIIPOCOB TIPAB YeNIOBEKa, IOITOMY €ro CIeyeT IIOHUMATh M Ha HEro CJIeAyeT pearupoBaTh
UMEHHO Tak, ¥ b) 4TO KyJbTYpHOE Hacllenue BO BceX ero (opMax NpeacTaBisieT co0oi
MOIIHBIHA pecype ISl pelIeHns MpooiieM, BOSHUKAIOIIKX B pe3yJIbTaTe H3MCHCHHUS KIIMMATa.

71. CrneuvanbHblil TOKIATUUK Moanep:kuBaeT npuHATHIA B Ilokantuko IlpusbiB k
JEHCTBUSAM B OTHOIICHHUH ITOCIICACTBHI M3MEHEHHS KIMMAaTa W KyJIbTypHOTO HACIEIHS H
TOIACPIKUBACT MPOCKOY 00 obecreueHN: MPeACTaBICHHOCTH KyIbTYPHOTO HACICIHS MIPH
00CYXICHUH KITMMaTHIeCKOU noiuTuku?®. OHa Ha/ieeTcsl IPOJIOJKUTh PACCMOTPEHUE ITUX
BOTIPOCOB B OyyIIeM, B TOM YHUCIIE B PAMKaX PEerHOHAIHHON MUCCHH.

IIpaBo Ha moJb30BaHMe Pe3yJbTATAMHU HAYYHOI0 NIPOrpecca X NPAKTHYECKOro
NMpUMEeHEeHHUs M BO3/JeiicTBHe MATEHTHOM NMOJMTHKH Ha KyJbTypPHbIE PaBa

72.  VHTerpamus moaxona, OCHOBAHHOTO Ha KyJIBTYPHBIX IIPaBax, B pa3lIn4HbIe 00J1acTH
HayKd HOCHUT OoJjiee CKPOMHBIH XapakKTep, MOCKOJbKY MEHbBIIEE UYWCIO OpraHu3aluil u
1aT(GOpM NMPHUHSIIN K CBEJICHUIO PEKOMEHAALNH, COJIep)KaInecs B JOKIaAax MaHJaTapreB.
OnHako Te, KTO TPHICPKUBAETCS B CBOCH pabOTe TOYKM 3pEeHHs] KyJIbTypHBIX MpaB,
OTMETWJIN, YTO OCHOBAHHBI Ha KyJIbTYpHBIX IpaBax IOAXOJX K HAyYHBIM 3HAHHSIM,
OTIPEETISIIONINH NX KaK ITPAaBO C COOTBETCTBYIOIINMH 0053aTEILCTBAMH U OAYEPKUBAFOIIHN
nX OOIIECTBEHHO IMOJIE3HBIN ACIEKT, UMEET )KU3HEHHO Ba)KHOE 3HAUCHHE ISl PACIIUPCHUS
MIpaB ¥ BO3MOXKHOCTEH aKTUBUCTOB H JOCTIKCHHS Tporpecca B 6oprde ¢ BUY/CITNU oM,
TyOepKyne3oM u Bupycom remarura C?. Heo0XoauMo poaesiaTh JOIOIHUTEIbHYIO paboTy
B paMKax MaH/1aTa, CBA3aHHOTO C HAYYHOH CBOOOJION.

Bo3aeiicTBHe NPAKTHKH KOMMEPUYECKOH peK/JIaMbl H MAPKETHHIa HA OCYyLeCTBJIeHHE
KYJBTYPHBIX IPaB

73.  Hoxnax CrnennaibHOTO JOKIAIYMKa MO BOIPOCY O BO3ICHCTBUY PAKTHKU PEKJIAMBI
1 MapKeTHHTa Ha OCYIIECTBIICHHUE KyJIbTYPHBIX IIPAB M COAEPIKAIIASCT B HEM PEKOMEH/1AIHs
3aIpPETHUTh JIF00YI0 KOMMEPUYECKYIO peKJIaMy M MapKeTHHT B HIKOJIAX HAIIUTH >KUBOHM OTKITHK
y JOHUCE®. B 2016 roxy oH oprann3oBaj ceMHHAp I10 NpaBaM peOeHKa 1 MapKEeTHHTY B
IIKOJIAX M TIPUCTYNHJI K OOCYX/IEHHIO OCHOBAaHHBIX HAa IIpaBaX peOEHKa BO3MOMKHBIX
PYKOBOASIINX NPUHIUIIOB JUIS IPEANIPUSTHH 110 BOIPOCaM HIKOJI, CBOOOJHBIX OT PEKJIaMBbl.
Hannas paborta mpomommkaercs, u B jaekabpe 2017 roma otmenenue IOHUCED B
Hunepnannax opraHn3oBajo MeEpoONpHATHE, IIOCBSAIIEHHOE IpaBaM jereid B cdepe
MapKeTUHTa, JUIs MPEJCTaBICHUs] YKa3aHHBIX PYKOBOISIIMX PHHIIUIIOB.

BozpeiicTBue pa3nn4HbIX (popM PyHAAMEHTAIN3MA H IKCTPEMU3Ma HA KyJbTYPHBIE
npasa

74. Ilpm paspaborke mnporpamMm OOpbObI € (QyHZAMEHTAIU3MOM M SKCTPEMHU3MOM
CneumanbHbI JOKJIQMYMK TECHO COTPYAHMYACT C TPAKIAHCKHM OOIIECTBOM, BKIIIOYAs
KEHIIMH-TIPABO3AIINTHAKOB, W 3TO OTKPHIBAET BO3MOXHOCTH JUIS KOHKPETHOU

28

29

CMm. www.ucsusa.org/global-warming/solutions/pocantico-call-action-climate-impacts-and-cultural-
heritage#t. XA7wt_ZFyZ8.
Treatment Action Group submission, paras. 32-34.
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IIPaBO3aIIUTHOM fAesTenbHocTH. Hampumep, opranusanus «MycyabMaHe 3a IpOrpecCUBHbIE
LEHHOCTH» YTBEp)KAaja, YTO OHA «0DE30rOBOPOYHO II0JIAraeTcsi Ha OINpPEAETICHUs H
pasbsicHeHus, conepxkammecs B jpokmane A/HRC/34/56», wm  paccmaTpuBaiza dTH
ONpeneNeHus] Kak HOpMaTHBHbBIC U yCTaHaBIHMBarolue cTanaaptel. Opranusamys 3asBuia,
4YTO ee MaHAaT OOecHeyMsl OpraHH3alUM TPaXKIaHCKOro o0mecTBa (GOpMyIHPOBKaAMH,
HEOOXOANMBIMH JUTS CTPATErHYECKN aKTHBHOTO PACCMOTPEHHS U ITPECEUCHUs UACH PETTUTHU
U KyJnbTyphl, KOTOpble MONHPAIOT IpaBa 4YeJIOBEKa, B paMKax cucteMbsl OpraHuzanuu
O6beannennbix Haruii®.

75.  Pabota B maHHOH 00JacTH, B YaCTHOCTH MOATOTOBKA JOKIaaa O (yHIaMCHTAIU3ME,
9KCTPEMHU3ME U KYJIBTYPHBIX IMPaBax >KCHIIHMH, CIIOCOOCTBOBAJa TMOBBIIICHUIO HHTEpeca
KCHIMH-TIPABO3AIMUTHUKOB K 3TOMy MaHnmaTy. OaHa U3 jaeneranuil mpouH(GpOpMHpOBaIa
CrienuaabHOTo JOKIaTYHKa O TOM, YTO B OTBET Ha 3TOT JIOKJIAJ €€ COTPYTHHUKH TI0 BOIIPOCaM
HAIIMOHAJIFHONW OE30MaCHOCTH BIEPBBIC BCTPETIIUCH C JOJDKHOCTHBIMH  JIMIIAMH,
OTBEYAIOIIUMH 32 OCYIICCTBICHUEC IMPaB KCHIIMH. AcColUals MO OOECICUYCHUIO IMPaB
skeHIIUH B mponecce pa3Butus (AIDKP) coobmiuna, yto mpoBoaumas B paMKax MaHjata
pabota mo 06opbbe ¢ (yHIAMEHTATU3MOM HMEET KIIOUCBOC 3HAYCHHUC IS JKCHIIMH-
MPaBO3AIUTHUKOBS!. ACCOIMAIMS MOATOTOBMIIA CEPHUIO0 BHIECOMATEPUAIIOB, TOCBSIIEHHBIX
JIOKITamaM o pyHIaMEeHTAIU3Me, SKCTPEMI3ME U KYIbTYPHBIX MpaBax 2, 1 UCIONIb30BaNa UX
B Ka4eCTBE pecypca Ui TeX, KTO paboTaeT B CEKTOPE Pa3BUTHS, a TAKIKE B KAYECTBE OCHOBBI
Jutst BeOuHapa. L{eHTp mo HaOII0ACHUIO 32 YHUBEPCATBHOCTHIO IIPAB TAK)KE CChLIANICS HA 3TH
JIOKITabl KaK Ha OJIMH M3 CBOMX HHCTPYMEHTOB®:,

HN3menenus B padore cucrembl Opranusanuu Oobequnenubix Hamumii

76. B OONBIIMHCTBE CBOHMX TEMATHYCCKHX JAOKJIAA0OB MaHJAATapuu TAaKKE BBIHOCHIIN
PEKOMCHAANMN CHUCTCMC IIpaB YCJIOBCKA OpFaHI/IBaHI/II/I O6I>C,Z[I/IHGHHLIX Hamuit n ee
PAa3JIMIHBIM MCXaHHU3MaM B HCJEIX YJIYYHICHUS NPU3HAHUA U OCYHICCTBICHUSA KYJIbTYPHBIX
IIpaB U YKPCIJICHHUA HEACTIMMOCTHU BCCX IIPaB YCJIOBCKA U CIIAXKCHHOCTU CUCTCMBbI.

77.  Kunciy HO3UTHBHBIX N3MEHEHHH OTHOCUTCS UCIIOIb30BAaHHE HOBBIX (POPMYITHPOBOK,
Kacaroluxcs KyJIbTYPHBIX IpaB, B paboTe APYrHX MPaBO3alIMTHBIX OpraHoB. B ceHTs0pe
2015 roma B coBMecTHOM 3asBiieHHH 57 rocynapctB B CoBeTe 10 IpaBaM YelioBeKa OBLIO
MIOATBEPXKICHO TPaBO Ha CBOOOLY BBIPAXEHUS MHEHHUI, BKIIOYAs XYyIOXKECTBEHHOE
CaMOBBIP2)KEHHE W TBOPYECTBO, MOCKOJIBKY, KaK ObUIO YKa3aHO, OHM HMEIOT pellaoliee
3HAUEHHWE ISl Pa3BUTHS YEIOBEYECKOTO Jyxa, (OPMHUPOBAHUS SPKOH KyJIbTYpHl H
(YHKIMOHUPOBaHUS JeMOKpaTmdeckoro obmectsa. B 2014 romy B pesomormmu 27/31 o
MIPOCTPAHCTBE JUI JEATENLHOCTH TpaxaaHcKkoro oOmectBa CoBeT 1O NpaBaM UesIOBEKa
TIOJTYEPKHYJT BXKHYIO POJIb XYA0’KECTBEHHOTO CAMOBBIPayKEHHUS X TBOPYECTBA.

78.  CrenuasipHBIM AOKIAAYMK IO BOIPOCY O COACHCTBUM YCTaHOBJICHHWIO HCTHHBI,
MIPaBOCY/IMIO, BO3MELICHUIO M TapaHTHSM HETIOBTOPEHUS MOAUEPKHYI Ba>KHOCTh NEUCTBUN
B 00JacCTH KyJBTYpHl Kak OJHOW M3 YEThIpeX LEHTPAIbHBIX Mep, HEOOXOAMMBIX JUIs
NIPEAOTBPALIEHUST [TOBTOPEHUsI KOH(JIMKTOB M TOANCP)KAHMS YCTOHYMBOTO MHpa
(A/HRC/30/42). On noareepaun 3ty no3unuio B 2017 rogy B pamkax pa3paboTaHHOTO UM
CHCTEMHOI'0 TI0/IX0/1a K IpeJoTBpaleHnio (A/72/523) u B COBMECTHOM HCCIIEJOBAaHUH MO
BOIIPOCAM MPABOCYMS IEPEXOTHOTO NIEPUO/Ia U ITPEAYTIPEKACHHS IPYObIX HapyLIEHHH ITpaB
YeJI0BeKa, OIyOIMKOBAaHHOM COBMecTHO co CIienMalbHBIM COBETHHKOM I eHepaibHOro
cekpeTapst o npenynpexaenuto reaonnna (A/HRC/37/65).

79. Pabora B pamMkax MaHmaTa B OO0JNACTH KyJIbTYPHBIX IIpPaB JKCHIIMH MPUBJICKIA
BHMMAaHHE MHOTHX MPABO3ALIUTHBIX MEXaHU3MOB, 3aHUMAIOIIUXCS IPaBaMU >KEHIIMH, B TOM
yuciie Ctpykrypsl «OOH-xeHumubl»y, Komurera mo JMKBUAALMHM JUCKPUMHUHALMM B
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Muslims for Progressive Values submission.

Cwm. Isabel Marler, «5 reasons the work of the Special Rapporteur in the field of cultural rights matters
to feminists», 24 November 2017, Association for Women’s Rights in Development (AWID).

Cm. www.awid.org/resources/impact-fundamentalisms-and-extremisms-cultural-rights-interview-un-
special-rapporteur.

Cm. www.oursplatform.org/resource/impact-fundamentalism-extremism-cultural-rights-report-
special-rapporteur-field-cultural-rights/.
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OTHOLICHWUH JKCHIIUH M Paboueil rpynmsl o BOIPOCY O JUCKPUMUHAIIMM B OTHOLICHHH
KEHIIMH B 3aKOHOJATEIbCTBE M Ha NPaKTHKE®, KOTOPBIC BKIFOYMIIN 3TOT aCIEKT B CBOIO
paboTy W MPUHSINA MEPHI IO PA3BUTHIO CBOETO COTPYIHUYECTBA ¢ MAaHAATOM, B YaCTHOCTH
CTalll TPOBOJUTH BCTPEYHM HEMOCPEACTBEHHO cO CHenHaNbHBIM — JOKIIAJUHKOM.
JU1s cucTeMaTH3alM| TaKOro COTPYOHUYECTBA HEOOXOMUMO IMPOBECTH JONOJHHTEIBHYIO
paborty.

80. Opnna w3 Hambonee ycrmenmrHbIX WHUIMATHB COBETa IO IpaBaM YENOBEKa KacaeTcs
KyJIbTYpPHBIX TIPaB ¥ 3aIIUTHl KYJIBTYPHOTO Haclienus. B cOBMeCTHOM 3asBICHHH, K
KOTOPOMY BIIEpBEIE B HCTOPHH MPHUCOCOUMHHWINCH 146 TrOCymapcTB, OCYKHAaeTcs
npeIHaMepeHHOE pa3pyLIeHHe KyIbTYPHOTO HACTIECHS U COSPIKUTCS IIPHU3BIB K BEISBICHUIO
NEepPeloBOil NPaKTUKH JUIA  ero INPeNOoTBpAllleHUs, a TakkKe JUIi IOBBIIICHHS
OCBEIIOMJICHHOCTH O B3aMMOYKPEIUIAIONIEH CBA3M MEXIY 3aIUTON KYJIbTYPHOTO HACICANsA
U TpaBaMH YeJOBEKAa M O PUCKAX, C KOTOPBHIMHU CTAIKUBAIOTCS 3AIIUTHUKH KYJIbTYPHOT'O
Hacnenaus. B mpuHATBIX 1o uWtoraMm 3asBieHuHs pesomonmsx 33/20 m 37/17 Coser
MOATBEPIM, YTO JOJDKEH OTCIECKHBATH PEIICHHUE STHX BOIPOCOB B COTPYIHHYECTBE C
MaHAATOM B 00JIaCTH KyJIETYPHBIX MpaB®.

81. XoTs yCTaHOBHTH UYETKYIO NPHIMHHO-CIECICTBEHHYIO CBSI3b HE IIPEICTaBIISCTCS
BO3MOJXKHBIM, TI0 BCEH BUANMOCTH, pad0OTa B paMKax MaHJaTa ClIOCOOCTBOBAIA YBEINUCHHIO
YHCNA TIOJyYCHHBIX MAaTepualioB, TOAHSTHIX BOIPOCOB M PEKOMEHIALMH, BBIHECEHHBIX
JOTOBOPHBIMH OpraHaMH 110 HaONIOJECHWIO 3a OCYIIECTBICHHEM KYJIbTYypHBIX IIpaB,
ocobeHHO KOMHUTETOM 110 3KOHOMHYECKNM, COIIHATBHBIM 1 KYJIBTYPHBIM IIpaBaM, B XOZ€ X
JIMAJIOTOB C TocynapcTBaMu-ydacTHUKaMu. Haunnast ¢ 2009 roza 4nciio 3aKIIOYHTENBHBIX
3ameuyannii Komwurera, kacatommxcs cratbu 15 MexkayHapogHOro makta 00
SKOHOMHYECKHX, CONMAIBHBIX U KyJIbTYpPHBIX MpaBax, HEYKJIOHHO pacTeT, a ¢ 2013 roxa
OOJIBIIMHCTBO M3 HHUX KacaroTCs, B YacTHOCTH, CTaThbd 15, a Takke OXBAaTHIBAIOT Oojee
IIMPOKUH KPYT BOIIPOCOB KYJIBTYPHBIX NpaB. JJaHHOE MO3NTHBHOE N3MEHEHHE HY)XKIAaeTcs B
MOJJIEP)KKE KaK CO CTOPOHBI 3KcrepToB KommTeTa, KOTOPBIM ClenyeT yAensaTh Ooiee
MIPUCTAIFHOE BHUMaHKUE 3TUM IpaBaM IIPU MOATOTOBKE CBOMX JHAJIOTOB C TOCYJapCTBAMH,
Tak # co croporsl YBKIIY, koTropoMy ciemyeT pacupoCTpaHsITh HHGPOPMAIHIO O
KYJIBTYPHBIX ITPaBaXx, pacIIUPSIONIyI0 BO3MOXHOCTH 3aMHTEPECOBAHHBIX CyOBEKTOB B chepe
B3auMozeicTBus ¢ KomuTeToM 1 npeacTaBiieHus 0KJIaI0B 00 3THX MpaBax.

82.  CrhenmaipHBIA JOKITAIUIMAK BBIPAKACT YAOBIETBOPEHHE IO MMOBOIY TOTO, YTO B XOJE
OpraHN30BaHHOTO KOMHTETOM 0 SKOHOMHYECKUM, COIHMATBHBIM W KYJIBTYPHBIM IIpaBaM
JHST 00IIeH TUCKYCCHH, TIOCBSIIEHHOTO €0 MPEAICTOSANIEMY 3aMEUaHHI0 O0IIETo TMOPSIIKa O
IpaBe Ha IIONb30BaHHUE pE3yJIbTaTaMH HAYYHOTO TIpOrpecca W MX HPAKTHIECKOTO
MPUMEHEHHUs, HEPEJKO YIIOMHMHAIACh TeMaTHueckas pabora B pamkax ee manmata®. Oua
MO TYePKUBACT HEOOXOJUMOCTh YCHIICHHUS KOOPIMHAIINH MKy ee MaHIaToM u KomMuteTtoM
U JAPYTUMH COOTBETCTBYIOIIMMH OpraHAMH U TIPUBETCTBYET BO3MOXXHOCTH IS
MIPOJOJDKCHHUS 3TOTO TUAJIoTa B OYAyIIeM.

83.  Haxownen, B MaTepuanax, IoJly4eHHBIX IIPH IIOATOTOBKE HACTOSIIETO JOKIAa, TaKKe
yKa3bIBa€TCs, YTO HEKOTOpBIC 3aMHTEPECOBAHHBIE CYOBEKTHI T'Da)KAaHCKOrO 0OIIecTBa
NpeACTaBWIM  HMH(OpMAaLMIO O KYyJIbTYpHBIX TIIpaBaX B paMKaXx YHHUBEPCAIbHOTO
nepuoudeckoro 063opa®’. Heo6xoaumMo npoaoinKaTh U YCKOPSITh 3TH YCUITHS, C TEM YTOOBI
KyJIbTYpHBIE ITpaBa M0JIb30BAINCH MOJIHBIM BHUIMaHUEM, KOTOPOTO OHH 3aCITy>KHUBAIOT.

C. CoObITHSI HA HAITHOHAJLHOM H PErHOHAJILHOM YPOBHSIX BO BCeM MHUpe

84.  CymecTByeT LeIbIi psijt CIIOCOOO0B YIYUIIEHUs OCYIIECTBICHHS KYIbTYpPHBIX IIPaB U
X BOIUIOLIEHHS B KOHKPETHBIC Mephl Ha HAIMOHAILHOM M PErHMOHAIBHOM YPOBHSX.
CrneumanbHbIA TOKJIAIYHK C yJIOBJIETBOPEHUEM Yy3Halla O MHOTOYMCIICHHBIX MHUIMATHBAX,
peaau3yeMblX MECTHBIMM M HAI[MOHAJBHBIMH BJIACTSIMH U CyOBEKTaMH TIpaKJaHCKOI'O

34 Cwm., B wacTHOCTH, oKJIas! PaGoueit rpymmer A/HRC/38/46 u A/HRC/29/40.

35 Cm. Taxoxe www.ohchr.org/EN/Issues/ESCR/Pages/CulturalRightsProtectionCulturalHeritage.aspx.

3% Cm. www.ohchr.org/EN/HRBodies/CESCR/Pages/Discussion2018.aspx.

37 Cwm. submissions by RASHID International e.V., p. 1; Treatment Action Group, para. 9; u Ole Reitov,
paras. 6-7.

18 GE.19-00829


file://///conf-share1/LS/RUS/COMMON/MSWDocs/_3Final/www.ohchr.org/EN/Issues/ESCR/Pages/CulturalRightsProtectionCulturalHeritage.aspx
file://///conf-share1/LS/RUS/COMMON/MSWDocs/_3Final/www.ohchr.org/EN/HRBodies/CESCR/Pages/Discussion2018.aspx

A/HRC/40/53

oOmiecTBa, B TOM YHCIE€ BO HCIOJHEHHE ee pekoMmeHnauuid. [loaydeHHble Marepuaibl
WLTIOCTPUPYIOT 1O MEHbIIEH Mepe ISTh BHUIOB MPUHHUMAEMbIX Mep: a) KaMIaHWU IO
TIOBBILIEHUIO OCBEIOMJICHHOCTH ¥ NPO(ecCHOHaIbHAS OATOTOBKA B 00JIACTH KYJIbTYPHBIX
npas; b) NpUHATHE 3aKOHOB WM IIEPECMOTP CYILIECTBYIOIICH NMPaBOBOI 0a3bl; C) MeEpHI,
IIPUHUMAaeMble TOCYJapCTBEHHBIMM OpraHaMU WM OpraHu3alUsAMU  TPa’kKAaHCKOTO
oOmiecTBa Ha MOJUTHYECKOM YPOBHE B LENSX PACIIMPEHHs BO3MOXKHOCTEH BceX JoJen
OCYILECTBJIATh CBOM  KyJIbTYpPHblE IIpaBa, B TOM 4HCJIE€ IyTeM IepecMoTpa
aJIMUHUCTPATUBHOM M (PMHAHCOBOW 0a3bl ¢ TOUKU 3pEHMs KYJIbTYPHBIX mpaB; d) coznaHue
AIBTEPHATHBHBIX YCIYyr AU paclIMpeHHs AOCTyNa K pa3HooOpasuio; W €) pa3BUTHE
MAPTHEPCKUX CBSI3EH M COTPYIHUYECTBA (CM. IIPUIIOKEHHUE).

Caenyromue 10 et manaara

85. B ocraBmmecs rofpl OCYLIECTBICHHS CBOCTO MaHIATa I[PH YCIOBHH HAaTHUHS
COOTBETCTBYIOLIETO MOTeHIHana U (uHaHCHpoBaHus CreUHanbHbIi JOKIaTINK HAJCETCs
pPaccMOTpeTh psii BaKHEHWINMX OPOOIeM, KOTOPBIE KAacaroTcs MpoOerioB, TPYIHOCTEH,
TpeOYIOMKUX JOMOJHATEIBHOTO BHUMAHUS, WM HOBBIX W BO3HHKAONIMX BOIPocoB. K mx
YHCITy OTHOCSITCS IyOJNMYHOE HPOCTPAHCTBO B KadecTBe (HOpyMa sl OCYINECTBICHHS
KyJBbTYpPHBIX MpaB, paboTa 3alUTHHUKOB KYJIBTYPHBIX IIPaB — KIHOYEBOTO M HEPEAKO
WUTHOPUPYEMOTO Kpyra MpaBO3ALIWTHUKOB, KYJIbTYPHBIC IIpaBa JHUI CO CMEIIAHHON
HICHTUYHOCTBIO, HBIHEIIHWEC IPOTUBOPEYUS OTHOCHTENBHO IIPUCBOCHUSI KYJIBTYPHBIX
LEHHOCTEH U 31I0YMOTPeOICHHUs STON KOHLEINEH, a TAKXKE KyJIbTypPHBIC IIpaBa KOPEHHBIX
HaponoB. JIMCKpUMHUHALKS B OOJACTH KyJIBTYpPHBIX IpaB OyAeT OCTABaThCs OJHUM H3
CKBO3HBIX MpPHOpHTETOB. Kpome TOro, B paMkax MaHOara HEOOXOAWMO JAalibHeilnee
paccMOTpeHHe psifa APYrHX BOMPOCOB, TAKMX KaK BO3ACHCTBHE COLMAIBHBIX CETeH H
HHTepHeTa Ha KyJIbTYPHBIC IIPaBa M KyJIbTYPHBIC IPaBa MOJOICKU M JKHTEIEH CeIbCKHUX
paiionoB.

86.  Coser 1o mpaBaM 4YeOBeKa MMOJYEPKHYJ, YTO MaHJAT B 00JIACTH KYJIBTYPHBIX IIpaB
JIOJDKEH «yYUTHIBAaTh B CBOCH paboTe reHIepHyIo NpoOIeMaTHKY 1 BOIPOCH! MHBAJIMJHOCTH
(pesomortst 10/23, myHKT 9 ¢€)). MaHzmaT oOkasaics BecbMa YCIICIIHBIM B pEIICHUU
TeHEPHBIX BOIIPOCOB OJylarojapsi JByM CHELHalIbHBIM JIOKJIa/aM, a TaKKEe BCECTOPOHHEMY
Y4YeTy TeHJEpPHOW NpOoOJIeMaTHKH M KyJIbTYPHBIX IIpaB JECOMUSHOK, reeB, OMCEKCYyasoB,
TPAHCTECHIECPOB M HMHTEPCEKCOoB® B TeMaTHYECKOH ¥ CTPAaHOBOH pabdoTe M TECHOMY
COTPYIHHYECTBY C >KCHITMHAMH-TIPABO3AIUTHUKAMH, 3AIIUTHUKAMH 1IPaB JICCOMSIHOK, TEEB,
OnceKkcyalioB, TpPAaHCCEKCYaJloB M HWHTEPCEKCOB W JPYTHMH  COOTBETCTBYIOUIMMH
MaHJaTapusIMH CHEeNHaIbHBIX Hpouexyp. CreruanbHbli JOKIaMIUK TOPIUTCS TEM, Y4TO B
0030pe, mpoBeaeHHOM MeEXIyHapOJHOW cIyx)00i mpaB dYelmoBeka M MexITyHapOTHOH
acconmanuen 1ecOnsIHOK, reeB, OMCeKCyalloB, TPAHCCEKCYaJIoB M MHTEPCEKCOB, €€ MaHAAT
ObUT NpH3HAaH OJHMM M3 Hauboiee PEryiIsspHO M TOAPOOHO OCBEIAIONIMX BOIPOCH,
3aTparuBamoNie JIECOMSHOK, TeeB, OHCEKCyaJloB, TPAaHCTEHIEPOB M HMHTEPCEKCOB.
CrneuunanbHbIA JOKJIQTIUK HAIEeTCs MTOYYHTh MAaTEPHAIIBI 10 OOJIBIIEMY YHCITY JIe]l B 3TOH
Ba)KHOH 0071aCTH.

87.  BwmecTte ¢ TeM MPEICTOUT CAENaTh €le Topa3no OOJbIIe B OTHOIICHUU KYJIBTYPHBIX
mpaB MHBAIUIOB. CHelMaNbHBIA JOKIA YUK BCTpeTHIAch cO CenHabHBIM JTOKJIATIUKOM
[0 BOIPOCY O MpaBaX HHBAIHIOB JJIsI O0OCYxIeHHS oOmMX mpobieM B 3TOH o0iacTu.
Cremyer paccMOTpPETh BOMPOC O OymymieM CIICIUaIbHOM JOKJIaae O KYJIBTYPHBIX IpaBax
WHBAIUOB, MOCBSIIEHHOM cTaThe 30 KOHBEHINM 0 MpaBax HHBAIHIIOB.

88. CHGIII/IaJ'ILHHﬁ JOKJIaJYUK 6y,HCT n BOpEAb CTPEMUTLCA K MAaKCUMAJIbHOMY
HCIOJIb30BAHUIO NPOIIJIBIX HOCTI/I)KGHI/Iﬁ 1 OpeoAOJICHUIO HBIHCIIHUX HpO6J’ICM B 00macTu
KYJbTYPHBIX IIpaB. B teuenue CJICAYIOHNX 10 ner IpU HAJIMYUU JOCTATOYHBIX PECYpPCOB U

GE.19-00829

38

39

CreruanbHbIi TOKIaJ9HK IPUBETCTBYET HEJaBHO NPpHHATYIO Jeknapanuio OpraHu3annu
O6benuHennbx Hanmii o mpaBax KpecThsiH U APYTHUX JIMILL, PA0OTAIONINX B CEIECKHUX paiioHax.

Cwm. uapopmarroHHsle OromteTenr MexIyHapoIHO# ciiy)x0bl IpaB YenoBeka 1 MexayHapoaHON
accoluanuy JecOUsHOK, reeB, OMCEKCyalloB, TPAHCCEKCYaIOB M HHTEPCEKCOB O CHEMalIbHBIX
npoLeaypax, ¢ KOTOPBIMUA MOKHO O3HAKOMHTBCS 110 agpecy Www.ishr.ch/news/lgbti-rights-
factsheets-un-special-procedures.
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VI.

MTOJIACPKKHA MaHAAT OyAeT MPOJOKATh UTPATh )KU3HEHHO BaKHYIO POIIb B [EJIe TIOAACPIKKHI
KyJNbTYpHBIX IIPaB B YHUBEPCAIBHON CHCTEME TIPaB YEIOBEKA.

BbiBoabI M pexoMeHaaAlMU

BriBoabl

89. KyabrypHsle mnpaBa, rapaHTHupoBaHHble BceoOmeii aexiapanmeii mpas
YyeJIOBeKa, OyAyT peajM30BaHbI TOJIBKO B TOM cJly4dae, ecid OyayT HalijieHbI HOBbIE
MyTH UX OTCTANBAHUS M HOBbIE COIO3HUKH /ISl MX 3aIIUThI. Crieua bHbIi J0KIATINK
MPU3BIBaeT rocyJapcTBa U3 BceX PerHOHOB COJAeiicTBOBATH padoTe B paMKax MaH/1aTa;
Y4acTBOBATH B MHTEPAKTHBHBIX JUAJIOTaX MO BBIMYCKAEMbIM €10 JOKJIAlaM HAa YPOBHE
kak CoBera mo mpaBam 4YejioBeKka, Tak U ['eHepasnbHoii AccamOiien; MOJIOKUTEIBHO
0TBeYaTh Ha ee NMPOCLObI 0 HANPABJEHHUU NPUIJIALICHUH COBEPIIUTH HEOOXOIUMBIE
MOe3IKM; W, camMoe IJIaBHOe, BBINOJHATH ee pexkoMeHaanuu. OHa npu3bIBaer
rpaskAaHcKoe 00lIecTBO ofecrnevynBaThL 0oJiee MOJTHOEe B3aUMOJECTBHE ¢ MAHAATOM,
a TaKKe paccMOTpeTh Bonmpoc 0 co3gaHnu B Opranmzanum O6benuneHHbix Hanmi
KOAJMIMH 32 KyJbTYPHBIE NpaBa.

90. KyJabTypsl He H0JIKHBI HENPABOMEPHO MCIIOJIB30BATHCS IJ1s1 HAPYIIEHHs] TPaB
YyeJIOBEeKa, 0/ITHAKO OHU MOTYT HMeTh MHOTO4YHCJICHHbIE IIO3UTUBHbIE NOCTeICTBHSA IS
OCyLIeCTBJICHUS] YHUBEPCAILHBIX NIPAB YeJ0BeKa, H 3TO HUKOIAa He CJIeAyeT YIyCKaTh
u3 Buay. KyabTypsl Moryr ObITH KHCJIOPOAOM JJs 4ejoBedeckoro ayxa. Koraa
KYJAbTYPaMH NOJIL3YIOTCSI B COOTBETCTBHM C MEKAYHAPOIHBLIMH CTaHAApTaMH, OHHU
MOryT ()OpMHPOBATH NHUTATEIbHYI0O cpedy, ObITh NMOAIEP:KKOi, OpocaTh BBI3OB U
€031aBaTh NPOCTPAHCTBO VIS JUCKYCCHII H yperyJHpOBaHMsl KOHQIUKTOB, a TaKikKe
JJISl BBIPA’KeHUsl MHEHHH, IPocBellleHUs U pa3BjeyeHusl. YacTHYHO HMEHHO NO3TOMY
0opb0a 3a KyJbTYpHble NpaBa 3HAYUT CerofAHs Tak MHoro. MaHaar B 00JacTH
KYJAbTYPHBIX MPaB MIpaeT pellaloLIy0 poib B JajdbHeilllleM pa3BUTHM 3TOr0 CBOJA
NpaB, OJHAKO OHHM TaK)Ke JOJKHbI BCECTOPOHHE YYMTHIBATHLCA B CHCTeMe MpaB
yejoBeka Opranusannu O0bennHeHHbIX Hanmii u cucTteMaTu4yeck oCcyliecTBIATHCS
BCEMH COOTBETCTBYWOIIMMH Cy0beKTaMH Ha MeKIYHAPOJHOM, PeruoHaJabHOM,
HAIMOHAJILHOM U MEeCTHOM yYPOBHSX.

91. Crarbs 27 BeeoOueii nekJiapanuy Npap 4ejioBeKa UMeeT KIKYeBoe 3HAYEHHEe
JJIs1 OyAyliero 4ejoBe4ecTBAa M 'KU3HEHHO BaKHA JUISL OCYNIECTBJIEHUSI BCeX APYrux
crareii Jexnapanuu. CnenuainbHblii JOKJIATYMK NPHU3bIBAeT BCeX BMeCTe IBUTATHCS
BIlepe/l K HEYyCTAHHOM TBOPYECKOii peaiu3anuu KyJIbTYPHBIX IPaB [JIsl BceX 0€3 KaKoii-
au6o quckpuMuHanuu. CeMbAecAT JIeT CycTs nocjie npuHsaTus Jdexnapauuu u noxka
He BBINOJHEHHOT0 o0elmlaHUsA o0ecreYuTh PaBHbIE M HeOTheMJleMble MpaBa BcexX
YIEHOB YeJ10BeYecKoil ceMbH M Yepe3 JecATh JeT NnocJje co3JaHusl MaHAaTa B 00J1acTH
KYJbTYPHBIX NMpPaB NPUILI0 BpeMsi BHOBb 3asiBUTh 0 CBOeii NMPHUBEPKEHHOCTH eIy
NMpeTBOPEHUS B KU3Hb KOHLIENIMHU CTATHH 27 BO BCeM MHpe.

Pexomenganun

92. I[IpaBuTeabcTBam, opraHam Opranuszauuu Oo0benunennslx  Hamwmii,
TPA’KAAHCKOMY O0IIECTBY M JKCIEepTaM cjefyeT pa3padoraTh IUIaHBI JelCTBHI B
00/1aCTH KyJIbTYPHBIX NPAaB, ONpele/]HB KOHKPEeTHbIEe LeJIH, KOTOPbIe J0KHbI ObITh
JOCTHTHYTHI B TedyeHHe ciaenyromux 10 jger geiicTBusi MaHIaTa W 0 KOTOPBLIX Oyaer
npeacrasjeH Aokjaax B 2029 rony. UM Takike He00X0AMMO HAMETHTH KOHKPETHBIE
HeJii MO YJY4YIIeHHMIO oOcyllecTBJeHUsi craTbu 27 BceeoOunell aex/jgapanuu mnpas
YeJIOBEKA K ee ceMb/AecsT nToil rogosmmnue B 2023 roay.

93. IIpaBuTeqBCTBaAM CiIeTyeT:

a) patugunupoBats MeKAyHAPOAHBIE NAaKT 00 JKOHOMHMYECKHX,
COIMAJILHBIX M KYJbTYPHBIX NpaBax H ®aKyJIbTATUBHBINH MIPOTOKOJ K HEMY, a TaK#kKe
BCe MEKIYHAPOJHbIC¢ CTAHAAPTHI, TAPAHTHPYIOIHE KYJIbTYpPHbIe NpaBa, H CO3AaTh

GE.19-00829



A/HRC/40/53

GE.19-00829

3q)(l)eKTI/IBHBIe MEXAaHM3MbI OCYHICCTBJICHUA W MOHUTOPHHTIA IJH peanu3alvu I3THUX
CTAaHJAapPTOB U NIPaB;

b) yBaKaTh, 3aIMINATH U cO0JIIOAATH KyJbTYpPHbIE IPaBa;

C) odecneynBaTh coénmaelme NPpUHOUIIA HCAMCKPUMHUHAIIUU U PABEHCTBA B
o0JacTH KYJbTYPHBIX IIPpaB, B TOM 4YUC/JI€¢ B OTHOIICHUH INIPAB MAPIruHAJIU30BaAHHBIX
auu. B YaCTHOCTH, rocyaapcrea J0/J:KHbI aKTUBHO 60p0T])CH C zmcxpnMnHaunei/i B
o0JacTH KYJbTYPbl, B YaCTHOCTHU B OTHOIICHMM KCHIIUH, .rlecﬁmmox, rees,
6I/ICCKCyaJIOB, TPAHCICHAECPOB, HHTEPCEKCOB U UHBAJIM0B;

d) npopecTd 0030p 3aKOHOB, TUCKPHMMHHHMPYHIOIIUX KOro-Jim00 Ha OCHOBE
KYJAbTYPHBIX HJIH PEJIUTHO3HBIX NPHU3HAKOB, M NPUBECTH HMX B COOTBETCTBHE C
YHUBePCAILHBIMH CTAHIAPTAMHU B 00J1aCTH NPaB YeJIOBEKA;

E) €CJIM OHH €lIe HEe CIe/Ia/JId 3TOro, Co31aTb MEXaHU3MbI J1Js o0ecneyeHnst
CHCTEMATHYECKOM l'[OC.l'[e)lleIlleﬁ JIeSITeJILHOCTH 110 UTOraM IocemeHu CTpaH 1 AJIdd
0630[)3 nmporpecca B OCymeCTBJICHUN TEMATHUYECCKUX peKOMeH}laHHﬁ, BbBIHCCCHHBIX B
pPaMKax MaH/daTa;

f) NpoBecTH 0030p Bcex NMpeAbIAYINHNX COO0IIeHUIl, MOJYYeHHBIX B paMKax
MAaHAATAa, U 00ecNeYHuTh MOJIHOE paccieJoBaHue COAePKAIMXCA B HUX YTBEPKICHMI 1,
NpH He00XOIMMOCTH, NIPUHATHE Mep /sl NPeKpallleHNsl HAPYIIeHNH U NpUBJIeYeHHUs
BHHOBHBIX K OTBETCTBEHHOCTH;

) odecrieunTh I(PGeKTUBHBIE CPeICTBAa NMPAaBOBOH 3alIUTHLI B CBSI3H CO
BCEMHU HAPYUIEHHSIMH KYJIbTYPHBIX NPaB W BO3MOKHOCTh 3alIATHI 3THX NpPaB B
cya1e0HOM TOpPsIIKe, BO3MECTUTH KepTBaM Yymepd U o0ecneYyuTh NpUBJIEYEeHHE
npeanoJjaraeMbIX BAHOBHBIX K OTBETCTBEHHOCTU B COOTBETCTBUM € MEKIYHAPOIHBIMU
CTaHAAPTAMU;

h) yBakaThb M TapaHTHPOBATH IPaBa 3AIIUTHUKOB KYJbTYPHBIX MpAaB,
NO/IePKMBATH TPAKIAHCKOE O00LIECTBO, padoTawiiee B 00JaCTH KYJIbTYpbl, H
ofecnevyuBaTh OeCHPENSITCTBEHHYIO padoTy 3TOr0 CEKTOpa;

i) OCBOGOIUTH BCEeX JIMI, B HApyHNIeHHEe MEKIYHAPOAHBIX CTAHIAPTOB
JIMIIEHHBIX CBOOOIBI 32 OCYIIECTBJIEHHE CBOUX KYJILTYPHBIX IPAB, TAPAHTHPOBAHHBIX
HAa MEXIYHAPOIHOM YPOBHE, H 00ecHeYHuTh 0€30MACHOCTh JIHUI, NOJBEPraIOIIUXCS
ONMACHOCTH B CBSI3U C OCYIIECTBJIEHHEM 3THX NPAB, B TOM YHCJIE IyTeM MPeI0CTaABIeHUSI
yO0e:kuia, Korjaa 3To Heo0XoAuMo;

J) o0ecne4uBaTh, YTOOBI COOTI0O/ICHHE KYJIbTYPHBIX NMPAB B COOTBETCTBHH €
MeKIYHAPOAHBIMHM CTAHAAPTAMM NPeENoAaBaJoCh BO BCeX cHCTeMaX 00pa3oBaHMA U
cpelu IIHMPOKOJ 0011eCTBEHHOCTH;

k) BO3/1€P/KUBATHCH OT UCMOJIb30BAHUSA KYJIbTYPBI, KYJbTYPHBIX NPAaB WJIH
Tpaguuuii AJA oNpaBAaHMsl HAPYLIeHMH MeXIYHAPOAHBIX NpPaB 4YeloBeKa M
o0ecrieyuBaTh, YTOObI HHU OJUH MNPEACTABHTENb TOCYJapcTBa He AeJiajd 3TOro Ha
HAIMOHAJIBHBIX WJIM MEKAYHAPOIHBIX (hopyMax;

|) NpUMEHATb MOAXO0/, OCHOBAHHBIH Ha KYJbTYPHBIX MpaBax H
Ga:mpyloumﬁm Ha 00M13aTeJILCTBAX B OTHOLIEHWUH paBeHCTBAa, HEAUCKPUMHUHALIUHA,
BCECTOPOHHMUX Koncyanauuﬁ H y4acTus BO BCEX o0JacTax KyJ'll)TypHOﬁ NMOJIUTUKU

m)  caeaarhb KyJbTYpPY NOJHOCTHIO JOCTYIHOM IJIs1 BCEX;

n) YBeJIHYUTH (PUHAHCHPOBAHME CEKTOPA KYJIbTYPbl TAKUM 00pa30M, 4TO0bI
ero o0beM JI0CTHraJ] MO MeHbLIel Mepe MUHUMAJIbHOro ycraHosjenHoro FOHECKO
1e/1eBoro nokasarens B 1% oT 001UX rocyJapcTBEeHHbIX PACXO0/I0B;

0) paccMoOTpeTb BO3MOKHOCTH BbBIJICJICHUA HAa MaHAAT AONMOJHUTEJIbHBIX
Cpeacrs, ¢ TeM 4TOOBbI B €ro paMKax MOKHO ObLIO JT0CTHYDb l[e.]'leﬁ, MOCTABJICHHBIX
CoBeToM 1o npaBaMm 4eJji0OBEKa.
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94.  VYunpasienuio BepxosHoro komuccapa Opranusanuu Oobenunennbix Hanuii mo
NMpaBaM 4eJ0BeKa CJIeayeT:

a) BCECTOPOHHE YYHMTBIBATh KYJbTYpHble NpPaBa W BbIACJIATH 00JIbIIMI
o0beM pecypcoB Ha UX OCylIeCTBJICHHE;

b) pa3padaThpIBaTh 00JIblIe HHCTPYMEHTOB U MyOIUKALMIA A5 MOBbIIIEHUS
OCBEJOMJICHHOCTH O KYJbTYPHBIX MNpaBaXx H IPOCBelIeHHs MPaBO3aALUTHBIX
MEXaHU3MOB, [0rOBOPHBIX OPraHoB U yupesxaeHuil Opranmzauun OO0beIMHEHHBIX
Hauuii no BonpocaM KyJIbTYPHBIX NIPaB, BKJII0YAs IPABO HA HAYKY;

C) H3BICKUBATH AONOJHHUTEJIbHBIC BO3MOKHOCTH COTPYAHHYECTBA MEXKIAY
Cl'le].ll/la.]Ibl-[l)lM AOKJIAAYUKOM M APYIr'HMH COOTBETCTBYIOIIMMU MEXaHU3MaMM;

d) CNocOo0CTBOBATh YJIYYIIEHHI0 TeMaTHYeCKOH KOOpAMHALMM MekK1y
MaH1aToM 1 KoMHuTeToM 1o 3KOHOMHYeCKHM, COHAJILHBIM U KYJbTYPHBIM NpaBaMm,
HanpHuMep NyTeM OPraHU3ALNHI MePHOIUYECKHX COBEIAHN IKCIEePTOB;

e) o0ecrneynBaTh MHTerpanuio padoTbl B paMkKax MaHjaara B o00JacTu
KYJbTYPHBIX NPaB B OyAyliHe pelaKIUH PYKOBOAAIIUX MPUHIMIOB MPeICTABICHHS
JOKJIA0B BCEM COOTBETCTBYIOIIHM J0TOBOPHBIM OPraHaM, 0COOEHHO B COOTBETCTBHH
co crarbeil 15 MeKagyHapoaHOro mnakra 00 3KOHOMMYECKHMX, COLMAJBHBIX H
KYJbTYPHBIX MPaBax;

f) paccMoTpeTh BOMPOC 0 TOM, KaK y/AeIATh 00Jibllle BHUMAHHUS BOIPOCaM
KYJBTYPHBIX MPaB NMPH CO3IaHHU OCHOBBI [JIsl YeTBEPTOro IHKJIAa YHHBEPCAJIBLHOIO
MepHoANYecKoro 0630pa;

0) YBEJUYHUTh 00beM KaJpPOBBIX H MaTepHAIBHBIX PecypcoB, a TaKiKe
TeXHHYeCKOii MOAIeP:KKH, BbI/IeJIsieMbIX HA 1[eJIM OCYIIecTBJIeHUS MAaHAATA B 00/1aCTH
KYJbTYPHBIX HpPaB, € TeM 4YTO0bI NOBBICUTH Pe3yJbTATUBHOCTH COOOLLEHUI,
Pa3padoTKH MeXaHM3MOB HOCJeIyIoIeld [eATeJbHOCTH M OCYIIEeCTBJIEHHS W
YKpeIuieHus KOMMYHHUKAIHOHHOT0 MOTeHHAIA MAaH/IaTa;

h) o0ecrneynBaTh INepegavyy JOKJIAA0B M pexoMeHganuii CrnenuajbHOro
JOKJIAAYUKA MO0 BCeM COOTBETCTBYIOIIHM KAaHAJaM HAa HAOHOHAJIBHOM H
MEKIYHAPOAHOM YPOBHSAX, ¢ TeM YTOObI He MOJAraThCs HCKJIIYUTENHHO HAa HX
pa3MelleHue HA BeO-caiiTe.

95.  Komwurery mo 3K0HOMHY€CKHM, COMATBHBIM H KyJIbTYPHBIM NPAaBaM cJIeyeT:

a) B CBOEM /IMAJIOre € TOCYAapCTBaMU yeJsTh 00Jiblie BHUMAHUs cTaThe 15
MekIyHApPOAHOT0 MAKTA 00 IKOHOMHYECKHX, COMNAIBHBIX U KYJIBTYPHBIX MPaBax;

b) paccMOTpeTh BO3MOKHOCTH 0oJiee MOAPOOHOT0 M3YyYeHHsl COdep:KaHHs
NYHKTOB 2, 3 M 4 crarbu 15 m comyrcTBYHOIIUX 00S3aTeJbCTB MOCPEACTBOM
OpPraHu3alMu AHel o01eii IMCKYCCHHU U MOATOTOBKY 3aMeYaHuii 0011ero nopsaKa;

c) NMPOBOANTL MH(POPMANHOHHO-NIPOCBETHTENLCKYI0 padoTy, ¢ TeM 4YTOOBI
no0y:k1aThb 0oJibLIeE YHCJIO IPYNII IPAXKIAHCKOr0 001eCTBA, pad0TAI0IKX B 00/1aCTH
KyJbTYPHBIX NpaB, Kk B3aumojelicrBuio ¢ KoMuTerom myTeM mpeacTaBieHUsSl eMy
Heo(UIHMAJIBLHBIX J0KJIA0B U JieJl B COOTBeTCTBUH ¢ PaKyJIbTATHBHBIM POTOKOJIOM.

96.  Jpyrum J0roBOPHBIM OPraHaM IO MPaBaM YeJI0BeKa cjeaAyeT aKTHBH3HPOBATH
padoTy IO COOTBETCTBYIOIIUM ACHEKTAM KYJIbTYPHBIX IPaB, B TOM YHCJIe B pPaMKax
JAUAJIOra € TOCYAAPCTBAMH U B 3aKJIIOYHUTEIbHBIX 3aMeYAHUAX, U, ¢CJIH OHH elle 3TOro
He c/1e1aJI1, KaK, HanpuMep, KomuTeT no 1mkBuaanum AMCKPUMUHAIIMY B OTHOLIEHHH
skeHINMH 1 KoMuTeT Mo mpaBaM MHBAJHAOB, PACCMOTPETh BO3MOKHOCTh NPHHATHS
3aMe4YaHuil 001Iero mopsiika Mo MOJIOXKEHHSIM CBOMX COOTBETCTBYIOIIUX /0rO0BOPOB,
KacaloImMuXcs KyJbTYPHBIX MPaB.

97. PeruoHaiabHble, HAIHMOHAJbHbIE M MEXKIYHAPOIHbIe MNPABO3aIIUTHLIE
MEXaHH3Mbl U OPraHM3allMd TPAa’KJAHCKOro 00IIecTBa, 3aHNMAKIIHeCS BONPOCAMH
¢B00O/IbI MHEHHII M UX CBOOOJHOI0 BBIPAKEHMS, IOJKHBI CHCTEMATHYECKH BKJIKOYATH
B CBOI0 pa0oTy cBOOOAY XyH05KeCTBEHHOI0 CAMOBBIPAKeHHs W, COOTBETCTBEHHO, /ISl
TOJKOBAHHUA 3TOH CBOOOJBI CCHLIATHCH Ha cTaThb 15 MekayHapogHOro makra o0
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IKOHOMHYECKHX, CONMAJBLHBIX H KYJbTYPHBIX HpaBax BMecTe co crarbeii 19
MekayHAPOAHOI0 NAKTA 0 TPAKAAHCKUX U MOJUTHYECKUX NIPaBax.

98. MexaynapoaHnsie cyAbl M TPUOYHAJBI AOJKHBI paccCMAaTPUBAThH 00JIbIIe e,
KacalomuXxcsi HApylIeHuii KyJIbTYPHBIX NPaB.

99. Cucrema Opranm3amuun OO0benuHennsix Hammii  gomkna  nposectn
MEsKIYHAPOAHYI0 KOH(EepPEeHINIO ¢ yYacTHEM TeX, KT0 6opeTcs ¢ pyHIaMeHTaIu3MOM U
IKCTPEMH3MOM ¢ TOYKHM 3peHHs MPaB 4YeJ0BeKa, BKJIYas COOTBETCTBYIOIINX
3aIMTHUKOB KYJbTYPHBIX IPAB U KEHIIUH-NPABO3AINTHHKOB.

100. TI'paxmaHCKOMY OGIIECTBY CJIENYET:

a) 0oJiee cHCTeMAaTHYeCKH B3aMMOAeiicTBOBATH € MAHAATOM W [PYTUMHU
OpraHamMu Opranuzanuu O0beTHHEHHBIX Hammii " PEerHOHAJIbHBIMUA
NPaBO3alIUTHHIMH OpPraHaMu IO KYJLTYPHbBIM @paBaM, B TOM 4YHCJIe IyTeM
npeacTaBjeHuss HeOPUIHAIBbHBIX JOKIA0B, YYACTUSI B MHTEPAKTHBHBIX IHAJIOraX U
npeacTaBJeHus JeJl, CBA3aHHBIX c0 cTaTtbeill 15 [Takra, KoMuTeTy 1o 3k0HOMUYEeCKUM,
COMAJIBHBIM M KYJbTYPHBIM HpaBaM B COOTBeTCTBUM ¢ {DakyjabTaTUBHBIM
nporokojioMm K IlakTy, a TakiKe aKTyaJbHBIX [eJl, CBA3AHHBIX € KYJbTYPHBIMH
npaBaMu, OpraHam, HMeIOIUM aHAJTOTHYHbIE MeXaHU3MbI NOIaYH KaJ100;

b) y4acTBOBaTh B HH(OPMANMOHHO-NPOCBETUTEIbCKOH JAesAITeIbHOCTH,
npo)ecCHOHAJIBLHOI TOATOTOBKE W TPOBeJICHMH KOHCYJbLTALMI B KYJIbTYPHBIX,
XY/105KeCTBEHHBIX M HAY4YHBIX KpPyrax mo BONPOCaM KYJbTYPHBIX NIpaB, padoTel B
paMKax MaHJIaTa, COOTBETCTBYIOIIMX MEKAYHAPOAHBIX CTAHAAPTOB H PadoThl ¢
cucreMoii nmpas yejgoseka Oprannzanuun O0beanHenHbIx Hanmii;

C) o0ecmeynBaTh, YTOOBI NPABO3AINMTHBIE OPraHU3aANMH BCECTOPOHHE
YYUTBHIBAJIH B CBOeil padoTe KyJbTYpHBIE NpaBa, a KYJIbTypPHbIe OPraHU3aIAH
NPUMEHSJIA B CBoOeil pa0doTe mpaBo3amuTHBIN moaxoa. Ha 3THX mepekpecTkax
HEOOXOMMMO TIPOJdEeJaTh JAONOJHUTEJIBLHYH) PpadoTy, B TOM 4HcIe B 00JacTH
KYJbTYPHBIX NPAB >KEHIIUH, JIeCOUSIHOK, TeeB, OHCEKCYaJ0OB, TPAHCTEHIEPOB W
HHTEPCEKCOB, MHBAJMIOB, JKATENEl CEJIbCKUX PAiilOHOB M KPeCThsiH, MHTPAHTOB W
0esKeHIIEeB;

d) paccMOTpeTh BO3MOKHOCTH co3aaHus B Opranuzanuu O0beaHEHHbIX
Hauumii koajuuuu 3a KyJbTypHble NpaBa Mo 00pa3ny aHAJOTMYHBIX KOAJUIIUI,
0XBATBIBAIOIIMX JIPyIrue YHHBEPCAJIbHbIE MPaBa YejioBeKa.
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Annex

Developments in the field of cultural rights at the national
and regional levels around the world

1. The following is an overview of selected examples of good practice in the
implementation of cultural rights at the national and regional levels around the world drawn,
in particular, from submissions received. The Special Rapporteur notes that this is not a
complete or fully representative survey, but it covers many positive methods for moving the
cultural rights agenda forward on the ground and initiatives, which could be replicated
elsewhere. In her ongoing work, the Special Rapporteur looks forward to receiving other
examples from more regions, countries and locales.

Raising awareness about cultural rights

2. Raising awareness can take the form of public campaigns through social media,
dedicated human rights days or weeks, and brochures. The latter are particularly effective
when they translate the information into accessible languages, and relate cultural rights to
specific contexts, such as by explaining the rights one has when antiquities are found on one’s
land, *or providing information about the rights of patients faced with tuberculosis to have
access to knowledge and the benefits of science, 2and by publicly challenging fundamentalist
and extremist ideologies and restrictive laws that hinder expression of diversity. The Special
Rapporteur received information from National Human Rights Institutions and civil society
organisations about their efforts in this vein, such as the production of radio talk shows
promoting human rights and rights of women in Egypt.

3. Submissions mention instances when cultural rights were referred to as means to
achieve sustainable peace, build bridges of dialogue and increase democratic participation
and respect for diversity.* The National Human Rights Commission of Nigeria noted that, in
their country, “cultural rights are recognised as being indigenous to a people and continuous
efforts are being made by government and non-state actors to educate people on the need to
respect Nigeria’s cultural diversity through workshops, conferences and seminars.”

4. Cultural rights have also been the subject of trainings for cultural professionals
working. Submissions received mention trainings for heritage and conservation
professionals, cultural operators, artists and policy makers.5 In France, for example, a large
applied research project was developed since 2012 to analyse public policies through the lens
of cultural rights.6 Piloted by the French organization Reseau Culture 21 and the
Observatoire de la diversité et des droits culturels, the project developed training and a
methodology to guide agents of public services through the evaluation of more than 350 of
their activities, programmes and processes with a cultural rights approach. In a different area,
the International Federation of Library Associations has developed and widely distributed
guidelines on cultural rights for librarians’, and the Itat Cultural institute in Brazil has been
organizing yearly short trainings on cultural rights, including the work of the mandate since
20108

5. Many creative initiatives are happening in different regions of the world in these
regards. Nevertheless, many more such programmes need to be developed to help
governments at all levels comply with their cultural rights obligations.
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Emek Shaveh, p. 6.

Treatment action group, §34, Know your rights guide, translated into 8 languages.

Freemuse, p. 2; European Bangladesh Forum, p. 4, Government of Mauritius, p. 1.

RASHID, National Human Rights Commission of Nigeria.

Submissions from ICOMOS Norway, RASHID, Observatoire de la diversité et des droits culturels.
See the website of the project, called Paideia: www.droitsculturels.org/paideia.

International Federation of Library Associations and Institutions (IFLA), p. 5.

See www.itaucultural.org.br.
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Legal recognition

6. The ratification of international human rights instruments relevant to cultural rights is
an important step for the realization of these rights, and one that the Special Rapporteur has
continuously called for. However, it is as important to translate these international
commitments into national and regional laws providing for concrete implementation.

7. In the review of its constitution in 2011, Mexico recognized that human rights
obligations have an equal value with the constitution, and specifically incorporated cultural
rights into the text.® Meanwhile, Mexico City dedicated a full chapter to cultural rights in its
first city constitution.’® Egypt has also included a number of cultural rights in its 2014
constitution.Morocco recognized linguistic and cultural diversity in its constitution in 2011,
and France, when modifying its territorial organization, made explicit the shared
responsibilities of different levels of Government in the implementation of cultural rights??,
In these countries, the challenge now is to ensure that institutional, administrative and public
policy frameworks, and practice, comply with these commitments.

8. Cultural rights have also been explicitly mentioned in certain laws. One example is
the decree about cultural centers in the Wallonia-Brussels Federation, adopted in November
2013 and committing cultural centers to contribute through their activities to the exercise of
cultural rights for all.*® Additionally, cultural rights are mentioned in the section on culture
in the coalition agreement of the new government of Luxembourg (2018-2023). A number
of States have put in place legislative changes to respect freedom of artistic expression,
including France, Tunisia, South Korea!* and the Nordic Ministries of Culture.®

9. Other States have made efforts to increase guarantees regarding access to culture and
heritage, either in National Human Rights Plans or in laws governing the cultural sector and
intellectual property.® In such cases, the challenge is ensuring the adoption and utilisation of
a human rights approach that will foster greater cultural choices and the participation of all,
and not only provide for people’s access to a given cultural offer as consumer. One notable
example concerns the cancellation of a trademark, the «Viche del Pacifico», which was an
example of expropriation of indigenous peoples’ equitable share of the economic, medical or
social benefits arising from the use of their traditional knowledge or practices.”

10.  Another area of national legislation contributing to the implementation of cultural
rights relates to the recognition of diversity. Some submissions mentioned changes to provide
better protection for minority and indigenous peoples and their cultural resources, for
example in Colombia, Norway and Morocco.*® In these countries, recognition of minorities
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14
15
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Instituto International de Derecho Cultural y Desarrollo Sustentable (IDC Cultura), p. 2.

National Council for human Rights of Egypt.

Institut Royal de la Culture Amazighe (IRCAM), p. 1; Morocco, p. 8.

French law on the new territorial organisation of the Republic (Nouvelle Organisation Territorial de la
République, NOTRe), 2015-991, articles 103-104.

www.centresculturels.cfwb.be/index.php?id=9331.

Sarah Wyatt, p. 3.

Nordic Ministers of Culture Declaration on “Promoting Diversity of Cultural Expressions and Artistic
Freedom in a Digital Age”, Helsinki, 2 May 2016. Submissions from Ole Reitov, §5 and the
Government of Sweden. See also Norway’s submission for its strategy for Freedom of Expression
and its human rights agenda supporting artistic freedom and combatting radicalisation and violent
radicalism and Sweden’s submission on its efforts to improve opportunities for persons with
disabilities to equally take part in cultural life (1, 3, i).

Submissions from the Defensoria del Pueblo de la Republica Bolivariana de Venezuela about
Venezuelan cultural policy; from the National Institute for Human Rights of Argentina, p. 5, about the
inclusion of access to culture and heritage in Argentina’s National Human Rights Plan 2017-2019;
from the Comisionado Nacional de los derechos humanos de Honduras, on its Action Plan for the
Development of Moskitia 2016-2017; from the Commission on Human Rights of the Philippines
about the inclusion of a chapter on culture in the country’s development plan 2017-2022, p. 2 and
annexe; from the Cyprus Department of Antiquities, p. 2; measures taken in national law by a number
of States following the ratification of the Treaty of Marrakech.

Submission from the Defensoria del Pueblo de Colombia, p. 1-2.

Submissions from the Government of Colombia about its laws 1381 of 2010; from the Government of
Norway on Norway’s protection of the Sami and national minorities; from the Government of
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has also had an impact on education. In Morocco, language trainings were organised for
administrators, civil servants and journalists'®. The immediate past Government of the United
States of America? and the current Government of Canada?* have since 2010 made pledges
to better recognize and implement the rights of Indigenous peoples. These commitments need
to be followed with legal implementation, the development of processes to ensure free, prior
and informed consent of indigenous peoples and the creation of effective monitoring
mechanisms.

11.  In a number of countries, National Human Rights Institutions have been at the
forefront of defending cultural rights, receiving complaints about alleged violations,
advocating for changes in laws and procedures to better respect these rights and contributing
to their monitoring both at the national level and through the submission of information to
the United Nations treaty monitoring bodies and the Universal Periodic Review. The Special
Rapporteur welcomes these efforts and encourages National Human Rights Institutions to
further invest in the development of monitoring and implementation tools for cultural rights
generally, and for the recommendations of the mandate, in particular.

12.  Insome countries, civil society actors can file legal petitions against undue restrictions
of cultural rights. This has been done in certain instances with regard to access to cultural
heritage sites or to information about archaeological excavations?, politically motivated
interferences in history writing and teaching, and fundamentalist and extremist efforts to
reduce sexual and reproductive rights.?

13.  In the United Kingdom, the organization Southall Black Sisters which intervened in
an important case regarding gender segregated religious schools? noted that “lawyers drew
extensively upon the expert reports from both Special Rapporteurs [in the field of cultural
rights] to understand the connections between fundamentalist views on education and the use
of gender segregation as a specific tool with which to dissmpower young Muslim girls” and
more generally that the reports enabled them “to mobilise support and influence public policy
on gender segregation in the educational context.”?

Policy making

14.  Changes in law are only one avenue explored by States to improve the fulfilment of
international obligations regarding cultural rights. The Special Rapporteur was also glad to
learn about measures taken at the policy level to improve access to cultural resources, foster
diversity and ensure participation in cultural life.

15.  Measures to increase the accessibility of cultural resources include the creation of new
cultural institutions, for example in rural areas?, the evaluation and improvement of
accessibility for persons with disabilities?” to such institutions, and the resources they contain,
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Morocco about its law on linguistic pluralism, including in school curricula and training of public
agents, p. 7-9.

IRCAM, §4.

President Obama, “Announcement of U.S. Support for the United Nations Declaration on the Rights
of Indigenous Peoples — Initiatives to Promote the Government-to-Government Relationship

& Improve the Lives of Indigenous Peoples”, 16 December 2010,
www.state.gov/documents/organization/194027.pdf. See also the perspective of the UN Special
Rapporteur on the rights of indigenous peoples on her recent visit to the United States,
A/HRC/36/46/Add.1.

Speech delivered by Prime Minister Justin Trudeau, House of Commons, 14 February 2018.
At-sik-hata: nation of Yamassee-Moors submission.

Emek Shaveh, p. 4, 6.

Submission from Agenda 2030 Feminista.

HM Chief Inspector of Education Children’s Services and Skills v the Interim Executive Board

of Al-Hijrah School, 2017 EWCA Civ 1787.

Southall Black Sisters.

Submissions from the National Human Rights Institution of Cameroon, III, §2, and the Government
of Greece, p. 6.

Submissions from Venezuela, p. 4 and 6, Colombia, and Morocco.
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through websites and digitalization.?® In Bulgaria, a training was conducted in 2016 for
museum specialists to enhance access to cultural heritage for persons with disabilities.?
Some Governments have increased their investments in reading, in translation of important
works and in library networks.® In Egypt, the National Human Rights Institution developed
an open library specialised in human rights.3*

16. Some Governments have improved opportunities for all to take part actively in
cultural activities by dedicating more support to public cultural events, as well as supporting
independent civil society and the voluntary sector, thereby promoting a plurality of voices in
the public space. Others have developed promotion mechanisms to identify and support
young talent or support artists exposed to threats and hatred based on their artistic activities.3?
In Norway, the Government financially supports key stakeholders active on different
continents for the protection of cultural rights, including the Arterial Network, the Roberto
Cometta Fund, the Arab Fund for Arts and Culture, and Arts Move Africa.®

17.  Concerning cultural heritage, interesting initiatives include cultural events taking
place in heritage or memorialisation sites, which keeps these sites and the history they
represent alive and dynamic, and may promote human rights and reconciliation. A positive
example the Special Rapporteur encountered on mission is found in the restored Othello
tower in Famagusta/Gazimagusa, Cyprus, where, for example, the eponymous Shakespeare
play was staged in Greek with Turkish subtitles. The play was directed by a Turkish Cypriot
and featured a bicommunal cast of Greek Cypriot and Turkish Cypriot actors.3* The Special
Rapporteur also notes Sweden’s launch in 2015 of an online participatory inventory of
cultural heritage.

18.  Protection of cultural resources and their diversity were fostered by the creation of
new posts in cultural institutions, to better protect and preserve heritage and transmit
knowledge, but also by the development of intercultural and multi-lingual education.® Other
policy measures have included the restitution by the Cultural Heritage Institute of Venezuela
of the sacred stone of the Pemon «Kuekay to the Indigenous people.26

19.  National Human Rights Institutions have also contributed to the revision of
educational materials and historical narratives about significant events, taking into
consideration a human rights perspective. Another example of positive measures is the
review of participatory processes to ensure wide participation in the elaboration,
implementation and evaluation of policies and programmes that have an impact on cultural
rights®, and the systematic inclusion of women in activities and projects, and decision
making positions.

20.  Increased investment in the field of culture and in institutional resources is
unfortunately the exception. In a number of countries, the Special Rapporteur has witnessed
cuts — sometimes severe — in the overall budget dedicated to culture. She notes however that,
as many of the policy measures mentioned in this section indicate, sometimes increased
political will is as significant as financial means to improve implementation and the
conditions for all to exercise their cultural rights.
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Examples received in submissions from Morocco and Venezuela.

Submissions from the Government of Bulgaria, p. 1, and the Cyprus Department of Antiquities, p. 3.
Submissions from IDC Cultura, Norway, Cyprus Ministry of Education and Culture and Morocco.
National Council for Human Rights of Egypt, p. 2.

Sweden, I, 1, viii.

Norway, Il1, p. 3.

A/HRC/34/56/Add.1, para. 74.

Examples provided by the Comisionado Nacional de los Derechos Humanos de Honduras, the
Government of Colombia, the Institut Royal de la Culture Amazighe (Morocco) and the National
Human Rights Commission of Nigeria.

Defensoria del Pueblo de Venezuela, p. 7.

Defensoria del Pueblo de Venezuela, p. 6, 12-13 about indigenous peoples; Colombia, about the
strategy to promote the recognition of the cultural manifestations and identities of Afro-descendent
people, with active participation of Afro-descendent collectives and organizations; Guatemala, about
the participation of Mayan people in religious activities in archaeological sites, ceremonial centers
and sacred sites.
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21.  Regional organisations have also played a role in developing the policy framework
for cultural rights. The Special Rapporteur hopes to receive further information about this
and to collaborate with diverse relevant regional mechanisms. She notes that in the Europe
region, the European Union adopted in 2014 the Conclusions on participatory Governance
of cultural heritage® and in 2017 the conclusions on Promoting Access to Culture via Digital
Means. These standards invited member states to “recognise the importance of creators' rights
while aiming at the broadest possible access to content”, promoted public access to digital
heritage resources and services, and sought to increase participation in the governance of
cultural heritage by members of all social groups.®® 2018 was the European year on cultural
heritage.*° The Council of the European Union’s Work Plan for Culture for the period 2019-
2022 includes thematic priority on gender equality in the culture and creative sectors.

22.  In 2017, the European Union Agency for Fundamental Rights invited international
experts to a high-level meeting in Vienna to explore the connections between arts and human
rights. Several references were made to the mandate’s report, including concerns about how
“the increasing privatisation of public space inhibits creativity in this arena.”*

Developing alternative offers and services

23.  The implementation of cultural rights can also be improved through the action of
individuals, groups and organisations, which increase the range of opportunities to take part
in cultural experiences and contribute to cultural life by developing a wider diversity of offers
and services.

24.  One critical initiative consists in making existing material and information about
cultural rights and the mechanisms for their protection available in local languages. This task
often falls to national human rights institutions and civil society organizations which translate
such materials into the local language(s). More should be done to ensure that these capacities
are supported and developed.

25.  In the field of heritage and historical narratives, the Special Rapporteur received
information and witnessed herself during her country visits how some stakeholders have
organized guided thematic visits of cities and sites that offer the possibility to hear other
narratives about the past and discover different places and perspectives, such as that of
women. In some cities, these offers are available through smartphone applications or include
the possibility for participatory contributions to the content.*?

26.  Numerous experiences demonstrate how linguistic and cultural diversity can be
included in education*® and in health care. In the Philippines, including indigenous health
knowledge and allowing indigenous peoples to perform their practices related to the delivery
of babies at the hospital and with the presence of midwives has had a positive impact on the
rate of maternal deaths. Such initiatives can only flourish if States and local authorities allow
this to happen and consider those proposing their contribution to cultural life as allies and
partners in the implementation of cultural rights. Authorities must ensure the necessary
conditions, including a policy and administrative framework that fosters freedom of
expression, freedom of association, and access to heritage resources and to public space.

Developing partnerships and cooperation

27.  One last mode of implementation of cultural rights to be reviewed here consists in
developing inter-sectoral partnerships or coalitions that bring together local people, cultural
professionals, academics, politicians, human rights defenders and social activists.
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Council of the European Union, C463/01, 23 December 2014.

Council of the European Union, C425/03, 12 December 2017.

European Parliament and Council of the European Union, 2017/864, 17 May 2017.
http://fra.europa.eu/sites/default/files/fra_uploads/fra-2017_arts-and-human-rights-report_may-
2017_vienna.pdf.

Emek Shaveh, p. 3-5. See also RASHID, p. 8-9.

Institut Royal de la Culture Amazighe, p. 1.
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The information received through the submissions shows a diversity of ways to do so, some
of which transcend national boundaries.

28. A group of researchers from different universities has, for example, attracted
international funds and provided technical assistance to public authorities in their efforts to
restore and rehabilitate Iraqgi cultural heritage.*

29.  In Cameroon, financial, material and technical support were provided to associations
organising cultural events that helped in the implementation of recommendations of the
mandate on access to and enjoyment of cultural heritage.*> One example is the partnership
with the association Cinema Numérique Ambulant to allow free projection of movies
throughout the country.

30. Based on the recommendations in the Special Rapporteur’s reports and the UN
Declaration on the Rights of Indigenous Peoples, the International Federation of Library
Associations and Institutions (IFLA) developed its capacity to engage and collaborate with
indigenous peoples and marginalized groups: they engaged more regularly with these groups
to develop jointly a guidance for libraries on the best way to treat their respective heritage.
IFLA has also been working with WIPO to develop set of minimal exceptions and limitations
to copyrights.*

31. In 2017, the City of Geneva initiated a partnership with other cities, civil society
organisations and the Office of the High Commissioner for Human Rights to commit to a
cultural rights approach to the protection of cultural heritage.*

32.  This brief overview suggests what is possible in terms of regional, national and local
implementation initiatives, which are critical to successful implementation of international
cultural rights standards. The Special Rapporteur recalls that the Universal Declaration of
Human Rights calls on “every individual and every organ of society,” to work to secure
rights, reminding us that a range of actors is implicated in our achievement of cultural rights
for all. Relevant efforts of this nature by a wide array of bodies and persons must be
multiplied and diversified in all parts of the world. The Special Rapporteur looks forward to
continuing cooperation with the actors involved, and stands ready to assist them in their
efforts.
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RASHID, p. 6, 10.

National Human Rights Institute of Cameroon, II, 1, I.

IFLA, §1.1 and §1.7

See the website of the Declaration of Geneva: www.ville-geneve.ch/themes/geneve-
internationale/declaration-geneve/.
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