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6 Judgement C-939/02 of 31 October 2002, op. cit., considerations and grounds, para. 7.

A. v. Secretary of State for the Home Department, 2005, 2 A.C. 68 (H.L.), 130.
Loc. cit. (note 6), para. 5.
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® L. Despouy, op. Cit. (note 4 above), pp. 38 and 39.

19 seenote 7 above.

1 With emergency laws in force in Northern Ireland, the practice of not informing persons
arrested of the reasons for their arrest was declared illegal by the courts of the United Kingdom. EHCR
aso refersto the practice in Ireland v. the United Kingdom, p. 76, para. 198.

2 Not only are such abuses prohibited, the evidence is considered invalid. See in this
connection the Human Rights Committee' s general comment No. 13 (CCPR/C/21/Add.3), p. 6.
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13 Regrettably, the Military Commissions Act, adopted in September 2006, among other

regressive provisions, also ignores this fact.

4 United States Submissions to the Supreme Court in Shafiq Rasul et al. v. George W. Bush
et al., “Brief for the respondents in opposition”, October 2003, p. 18.

15 “Lega Consequences of the Construction of a Wall in the Occupied Palestinian Territories’,
Advisory Opinion, |1.C.J. Reports 2004, para. 106.

16 Geneva Convention 111 , art. 130, and Geneva Convention 1V, art. 147.
See Protocol I, art. 75, and Protocol 11, art. 6.

18 Geneva Convention I, arts. 82-108; Geneva Convention |V, arts. 43, 65, 67, 71-76, 78, 117
and 126; Additional Protocol I, art. 75; Additiona Protocol |1, art. 6.
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¥ n this respect it should be emphasized that a measure is exceptiona above and beyond the

declaration of a state of emergency if it exceeds the limitations allowed under ordinary circumstances.
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20 After bei ng briefly suspended by the occupying Powers.
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2L Thisrefersin particular to the principles set forth in the Special Rapporteur’s 1997 report, and

the case law and general comments of the Human Rights Committee, as well as the wealth of case law
produced by the regional human rights monitoring bodies.



A/HRC/4/25
Page 22

78. XTRBERFHINDE, HaMERBIETERIENERANHE —VILE
ME, BRFAZTEFELTE. AEFMIFHEFRAEN.

79.  $5AlIRE SR & ERGE A R IEE T B (RIFET A A 285818 K ER E R
) .

[eH]



