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CrneuunanbHOTo J0KJIQIYHMKa 110 BOIIPOCY O MOCIEACTBHSX IS TPAB YesIOBEKA IKOJIOTMIECKU
000CHOBAaHHOTO  PETyJMPOBAHMsI W  yAaJeHHs OMACHBIX BEIIECTB M  OTXOJOB,
TOJITOTOBJICHHBIN B COOTBETCTBHH C pe3ottorueii 36/15 Cosera.

B cooTBeTcTBHMM €O CBOMM MaHJAaTOM B HacrosimeMm Jjokinane CrernuaibHbIH
JOKJIATYNK pacCMaTpUBAET IIOJNIOKEHHE TPYIAIIMXCS, IOABEPTAIOMINXCS BO3IEHCTBHIO
TOKCHYHBIX XMMHKATOB W JIPYTHMX OMAaCHBIX BEIECTB B paMKax CBOEH MpoQeccHoHaATbHOM
JeSITeIbHOCTH 10 BCEMY MHpPY M CTPaJalOMIMX OT 3TOro Bo3aedcTBus. OH mpeayaraet
MIPUHIUIIBI, TIPH3BaHHbIE MOMOYb TOCYIApCTBaM, MPEINPUATHSIM M IPYTUM KIIOUEBBIM
CcyOBEKTaM B COOTIOICHUH U 3aIIUTE TPYASIIIXCS OT BO3ACHCTBHS TOKCHYHBIX XUMHUKATOB B
pamMKax HpoQecCHOHATBHOM MEeSATeIBHOCTH U TPENOCTAaBICHUHM MM CPEICTB IPaBOBOH
3aIIUTHI B CITydae HapYIICHUS UX IpaB.

* TIpuiiosKeHHe K HACTOIIEMY AOKJIaLy BOCIPOU3BOAKMTCS TOJBKO HA TOM S3bIKE, HA KOTOPOM OHO
OBLIO MPEICTABICHO.
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Beenenue

1. Kaxaplii 4enmoBek UMeeT MpaBo Ha CHpaBeIIMBLIC U OIaronpusaTHBIE YCIOBHS Tpyaal.
Kaxaplit Tpyastmmiicst IMEET IIPaBo Ha yBaXKEHHE JOCTOMHCTBA, STHIHOE M YBa)KUTEIHHOE
oOparmeHne, a TaKke Ha YCIOBUS TPyAa, KOTOPBIE HE SBIAIOTCA OECUEIOBEUHBIMH WM
VHIDKAIOIIAMHU JTOCTOMHCTBO. B pamkax Ilemelt B o0macTu yCTOHYHMBOTO pa3BHTHUS
TOCyIapCcTBa MOCTABWIIN Iepet co00it MacTabHYO el — 00SCIIEYNTh TOCTOHHYIO paboTy
1t Beex kK 2030 roay?.

2. HecMmoTpst Ha yeTkHe 00s3aTeIbCTBA, KACAIOMIMECS 3alUThI 3M0POBbS TPYIALIUXCS,
MOCIICHUE CTAHOBSTCS JKEPTBAMH KpHU3KCa B CHCTEME 3pPAaBOOXPAHCHUS IO BCEMY MUPY
u3-3a TOrO, YTO B paMKax CBOEH pabOThl OHM IIOJBEPraloTCs BO3ICHCTBHIO OINACHBIX
BemecTB. HecMmoTpss Ha TO, uro BceemupHas opranmzamms 3zapaBooxpaneHus (BO3),
Mexaynaponnas opraamamusa tpyaa (MOT) w ap. mecaTWiIeTHSMH TPU3BIBAIOT K
NPUHATHIO Mep IO NPEOJOJICHUIO 3TOr0 KpH3HCa, IiodanbHas mpobiieMa BO3ICHCTBHUS
OIaCHBIX BEIIECTB Ha TPYIALIMXCS MO-TIPEKHEMY PELIAeTCsl MEICHHO.

3. CorylacHO omeHKaM, Kakable 15 ceKyHa M3-3a BO3/IEHCTBUS TOKCHYHBIX BEIIECTB B
paMKax cBoell mpoeCCHOHANBHOM eI TeNPHOCTH YMUPAeT OJUH pabOTHHKS, B TO BpeMsl KaK
6omee 2 780 000 Tpymsmuxcs MO BCEMY MHPY €XKETOJHO YMHPAIOT IO IPHYIHE
HEeOC30MacHBIX WJIM BPEIHBIX YycloBHH Tpyna®. 2,4 wmuH ciaydaeB (Oonmee 86%)
npexaeBpeMenHoil cMeptH B CILIA cBs3aHbl ¢ HPOQECCHOHANBHBIME 3a00JICBAHUAMU®.
IMon «ipodeccoHanbHEIM — 3a00I€BaHUEM)»  CIIEAYET IOHUMAaTh JIIOOyl0  OOJIe3Hb,
BO3HMKAIOIIYI0O B pE3yJbTaTe BO3JACHCTBHSA (AKTOPOB PHCKA, CBA3AHHBIX C TPYIOBOU
JEATeNPHOCTBIO, BKJIIOYAs IIOCTOSIHHOE BO3JCHCTBHE TOKCHYHBIX IPOMBIIUICHHBIX
XMMHYECKHUX BELIECTB, MECTUINAOB M IPYTHX arpOXUMUKATOB, U3IY4YCHHS U IBUTH, HAPAILY
¢ gpyrumu yrpozamu®. Kaxaeiit rom coobmiaercss mpumepHo o 160 MIH ciydaes
npodecCHOHANBHBIX 3a00sieBaHuid’. be3ieiicTBue rocynapcTB U NPEIIPHATHI B KOHTEKCTE
3TOTO TI00aIFHOTO KPHU3HCa 3JpaBOOXPAHEHUsI OOXOUTCS, TI0 OLIEHKAaM, NPUOIU3UTEIHHO B
4% r100aJEHOTO BaJIOBOTO BHYTPEHHETO NPOAYKTA, WK I0YTH 3 TpiH nosu1. CIIAS,

4. Bonee 70% mpodeccnoHanbHEIX 3a00J€BaHUI B MUpE MPHUXOISTCS Ha pa3indHbIC
BUIIBI paka, B pe3yjlbTaTe KOTOPOIO eXeromHo ymuparor okoio 315 000 yenosex®;
5,3-8,4% Bcex BUIOB paka u 17-29% ciyuaeB paka JIETKHX CPEIH MY>KYMH BBI3BAHBI
BO3JCHCTBHEM TOKCHYHBIX BEILECTB B paMKax NpodeccHoHanbHOH nesreapHocTu . [louru
BCe TMOAOOHBIE CIy4al pPAaKOBBIX 3a00JIeBaHMH MOXHO OBUIO NPenoTBpPaTHTH.
K nacrosimemy MmomeHTy Oblio BbIsiBIeHO Oonee 200 W3BECTHBIX (DaKTOPOB, KOTOpBIE

! Bceo6iuas nexnapaiys npas 4eloBeka, cTaths 23.
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SIBIISIFOTCS] TIPU3HAHHBIMH WM BEPOSITHBIMHU KaHIIEPOTEHAMH ISl YEJIOBEKa, U TPYyAAIIHecs
MOABEPTarOTCs BO3ACHCTBUIO MHOTHX U3 HUX B paMKax cBOei paboThI'2,

5. Cpemt  MHOTOYHMCJICHHBIX ~ HOCHCACTBHH  JUIA  3HO0POBBbSL  TPYISLIMXCS,
MOABEPTAIONINXCS BO3JACHCTBHIO TOKCHYHBIX BEIIECTB, MOXXHO OTMETHTh BEIyLIHE K
WHBATUHOCTH WM CMEpTENbHbIe OOJEe3HH JITKUX, HEBPOJIOTUUECKUE U PEHPOLYKTHBHBIC
paccTpoicTBa, TaKMe Kak OECIIOANe M HECIIOCOOHOCTh BHIHOCHTH peOeHKa. 12% cirydaes
CMEpPTH OT XPOHMYECKOH OOCTPYKTHBHOII  OOJE3HM JIETKMX IPHXOIATCS  Ha
npodeccroHanbHbIe 3a001eBanns u eme B 29 000 cirygaeB cMepTh OBIBaeT BEI3BAHA TAKUMHU
npodeccHoHaNbHBIMH 3a00JICBAHUSIMHU, KaK CHITHKO3, aC0€CTO3 1 MHEBMOKOHH03 2,

6. B cury pazniumii B COIMAIbHBIX PONIAX, BKIIOYast MPOQEeCcCHOHANBHBIE M JOMAIIHUE
00513aHHOCTH, JKCHIIIMHBI U MY>KIHHBI T0-Pa3HOMY HOABEPTAIOTCS BO3ICHCTBIIO TOKCHYHBIX
XMMHKATOB, B YaCTHOCTH B IUIaHE BIMIONINX HA HUX BELIECTB M CTEICHH BO3JICHCTBUSL.
bronorndeckne pasnmmums  MEXAY MYXUYMHAMH M OKCHIIMHAMM, B  YacTHOCTH
(u3HONIOrMYECKHEe W TOPMOHAIIBHBIE, SIBIISIOTCA IPUYHUHOMN Pa3IMIHOI BOCIIPUUMYHBOCTH K
NOCNEACTBIAM Bo3zieicTBuA. Hampumep, B IKHPOBBIX TKaHAX JKCHIIMH YpPOBCHb
HaKaIUTMBAIOIIUXCS 3arps3HUTENCH OKpYy’Karomled cpesl OOBIYHO BBIIE, Y€M B TKaHIX
MyX4dH. B mepmox OepeMEHHOCTH, JaKTAallMd W MEHOIAay3bl OpPraHW3M >KCHIIHHBI
IIpeTepIeBacT N3MEHEHHS, KOTOPBIE MOTYT MTOBBICUTD €€ BOCHIPHIMYHBOCTD K OCJIEACTBHAM
BO3/I€HCTBYUS TOKCHYHBIX BEIIECTB JUIS 30POBBSI.

7. Oco0yt0 00eCIIOKOSHHOCTh BBI3BIBACT BO3JCHCTBHE TOKCHYHBIX XHUMHKATOB Ha
TPYASIIUXCA-KEHIINH PEMPOAYKTUBHOTO Bo3pacta. OOecriedeHUs 3allUThl OJHUX JIUIIb
OCepeMEHHBIX JKCHIMMH HEJIOCTaTOYHO, TaK KaK pPa3BUTHIO IUIOJAa MOJXKET HaBPEAHTH
BO3ICHCTBUE, MPOU3OIICAIIEEe eIle IO TOT0, KaKk O OCpEeMEHHOCTH CTall0 HW3BECTHO.
HebnaronpusiTHeIC TOCTIESICTBYS I 3I0POBBsI, 0COOCHHO UTs OYAYyIINX MaTepei U 1mioja,
HO TarKkKe M U OCTAbHBIX TPYAALINXCS, UMECIOT MECTO Jake IIPH MUHIUMAJIHLHOM YPOBHE
Bo3zeiicTBUs. [lo Mepe HAKOIUICHUS TOKAa3aTeIhCTB TAKAX HEOIATOIPUSATHBIX MOCIICICTBHIHA
«0e30TacHbIe» YPOBHU BO3JCHCTBUS IOCTOSHHO CHIDKAIOTCS, a JETH IIPOJOIDKAIOT
POXKAAThCS ¢ KOMIUIEKCOM 3a00JIeBaHUi, BBI3BAHHBIX, B YACTHOCTH, TE€M, YTO UX MaTeph
MOJIBEPTalliCh  BO3JCHCTBUIO TOKCHYHBIX XHUMHKATOB BO BpeMs OepeMEHHOCTH
(A/HRC/33/41)%.

8. O(I)I/II_II/IaJ'ILHaH CTaTUCTHKA MOXCET HC OTpakaTtb B IIOJTHOM MeEpe MacIITa0bl
HpO6J’IeMH. HaHpI/IMCp, KOJIMYECTBO CJIy4YacB BO3,Z[€I\/‘ICTBI/I$I SABHO 3aHMWIKACTCA MpHU
OIIPEACIICHHBIX 00CTOATENILCTBAX B paae CTpaHls. Tax xak 3TH ITOKa3aTeIn PpacCUYUTBIBAIOTCA
Ha OCHOBC IMPCACTABJICHHBIX HAaHHBIX, TO B paSBHTOﬁ CTpaHe, TaKOH Kak CDI/IHJ'[?IHI[I/IH,
KOJIMYECTBO CJIy4acB HpO(I)GCCI/IOHaJILHBIX 3a00J1€BaHMIH MOKET OBITh BBIIIC, YEM, HAIIPUMED,
B I/IHZ[I/II/I, JIMIIG 10 TOH MMPpUYIHHE, YTO IEpBasd 06naz[aeT OOJBIINMH BO3MOKHOCTSIMU JJIA
AUArHOCTUPOBAHUS BO3,Z[€I>10TBPI$I B paMKax HpO(I)eCCI/IOHaJ'ILHOf/’I JCATCIBbHOCTU H
YCTAHOBJICHHA TOT'O (1)aKTa, YTO UMEHHO OHO MOCIY’KHUIJIO HpI/I‘IPIHOﬁ 3a00JICBaHMS. KpOMC
TOT'0, B HEKOTOPBIX CTPAHAX OTCYTCTBYIOT MIPABOBLIC OIIPCACICHUA U CIIPABOYHBIC ICPCUHU
HpO(l)eCCI/IOHaIILHI)IX 3360J’I€BaHHﬁ, KOTOpbIC MOIJIHU Obl  00JErYuThH npeaACTaBJICHUC
HH(bOpMaHHH 0 3a00JIeBaHHUAX U Cllydasix CMCpPTH, BBI3BAHHBIX TEMU WJIW UWHBIMU
KOHKPETHBIMU TIPUYNHAMU. OCHOBHEIE HpO(l)eCCI/IOHaJ'IBHI)Ie 3360J’I€BaHI/IH, TaKHM€ KakK
XPpOHHUYCCKas1 O6C’I‘pyKTI/IBHaH 0oJ1e3Hb JICTKUX, HEJICTKO pacCIiO3HaTh, U OHU, KaK MpaBuUJIo,
peaKko ,Z[I/IaFHOCTI/Ipy}OTCSIH. KpOMe TOT'0, B&)KHO OTMETHUTD, YTO CAMO3aHATBIC TPYAALIUECCH,
(bepMepLI n pa6OTHI/IKI/I, 3aHATBIC B He(l)OpMELT[LHOM CCKTOPE DOKOHOMUKH, PEAKO
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BO3, MexayHapoaHOe areHTCTBO 110 H3y4eHHIo paka, «Monorpapuu MAUP no oneHke
KaHIIEPOT€HHOTO pHCKa s YesoBekay, 29 urona 2018 roxa. Mmeercs no agpecy
https://monographs.iarc.fr/agents-classified-by-the-iarc/.

BO3, mybmukamms «[mobansHbIe (hakTOPHI pUCKa IS 3I0POBbS: CMEPTHOCTH U OpeMst 6ole3Heid,
00yCIIOBIIEHHBIE HEKOTOPHIMH OCHOBHBIMU (hakTopamu pucka» (JKenesa, 2009 rox), ctp. 25.
IMporpamma pazsutust Opranmzanuu O6bsenuHeHHsx Hanwit (ITPOOH), my6mmkarms «Chemicals
and Gender», 2011 rog.

Cwm. taxxe nyonukannio BO3 «[IpuHINIBI OLIEHKH PUCKOB AJIS 310POBbS I€TEH, CBA3aHHBIX C
BO3JIeiicTBHEM XUMHUYeckux BemecTB» (JKenesa, 2011 ron).

ITy6nukanus MOT, «World Statistic: The enormous burden of poor working conditions» (zata ue
yKa3aHa).

Hémaéldinen, ctp. 17 aHITTHHCKOTO TEKCTA.
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YYUTBIBAOTCA B HaHHOHaﬂBHOﬁ CTaTUCTHKE. 3HAYMTEIIbHAS J0JI1 riao0ansHOM’ pa6oqel71 CHJIBI
IpUXOJUTCS Ha He(l)OpMaHLHLIfI CCKTOP 3aHATOCTH, KOTOpLIﬁ COCTaBJISAICT 66HbHIyIO 4acTb
OKOHOMHYCCKHU AaKTUBHOI'O HACCJIICHHA B OTACIbHBIX CTpaHax, HaunOoJee KpYIOHbIE U
T'YCTOHACCJICHHBIC N3 KOTOPLIX PACIIOJIOKEHBI B HAUMCHEC Pa3BUTBIX peFI/IOHan. HOCKOJ’Ibe
MHOTHC CTpaHbl HE PACIIOJIararoT JOCTATOYHBIMU BO3MOKHOCTAMU I c6opa I/IH(bOpMaHI/II/I
O MMpUYrHax CMEpPTH, JaHHBIC 10 JUHAMUKE 3a00J1€BAEMOCTH U CMEPTHOCTHU €1IC NPEACTOUT
OLCHHUTD.

9. BykBanbHO Bce CEKTOpPHI OKa3aJUCh 3aTPOHYTHI BBIIMICYNOMSHYTBIM KPHU3HCOM
3PABOOXPAHCHHUS, BKJIIOYAs TOCYAApPCTBCHHBIH ¥ 4YaCcTHBIA CEKTOpPBI W Haumbojee
SKOHOMHMYECKHA MOIIHBIE OTPACIH MPOMBILIUIEHHOCTH. MHOTHE U3 3TUX OTpaciei, B CUly
CBOCH CTPYKTYphI, HUMECIOT IIHUPOKHE W HEMPO3pavyHbie MPOCTPAHCTBECHHO-COBITOBBIC
LIETIOYKH, CBSI3aHHBIC, B YACTHOCTH, C HS(hOPMATBHBIM CEKTOPOM 3KOHOMUKH. [[pU94acTHOCTH
HEKOTOPBIX M3 TOAOOHBIX MPEANPHUITHHA K BO3ICUCTBUIO HEOYCBHIHA, KakK, HampHMeEp,
B ciiyyae (PMHAHCOBBIX YUPEKACHUI, IPOBOASIINX TOPTOBBIC ONEPAIIUH C 30JI0TOM, KOTOPOE
JOOBIBACTCS ¢ MPUMCHEHHUEM TOKCHYHOW PTYTH, YTO UMEET CEPbE3HBIC MOCICACTBUS IS
TpyAsuuxcss HeopManbHOTO cekropa u ux jgereil. HeGomblmas mombopka Takux Jel,
pPacCMOTpEHHBIX MaHJaTapueM B TIOCIEIHUE TOJbl, NPUBOAUTCA B TPUIOKEHUH K
HACTOSILEMY JOKJIany.

10. B cBoem poxnane CrenuanbHBI MOKJIAAYUK aHAIM3UPYET IpaBa YCIOBEKa
TPYASIIUXCS, IMOCTPATABIIMX B paMKax CBOCH MpOodeCCHOHATIBHON JCSITEIBHOCTA OT
BO3/IECHCTBUS TOKCHYHBIX U JPYTHX OIACHBIX BEHIECTB (TOKCHYHBIX BEIIECTB)Y, a 3aTem
PE3IOMHUPYET CYIIECTBYIOIIUE TPYAHOCTH, C KOTOPBIMU TPYASIIAECS CTaJIKUBAIOTCA B
KOHTEKCTE TJ00anbHOH OSKOHOMHUKH. B 3akmiouenue CroenuanbHBIA — JOKJIATIMK
dbopMynHpyeT TNPHUHIUIBI COONIOJCHHWS W 3aIUTHl pPaB TPYIANIMXCS, KOTOPHIC
MOJIBEPrar0OTCs BO3JCHCTBUIO TOKCHUYHBIX BEIICCTB B paMKaX CBOcil HpodecCHOHANTBHOM
JeSITeIIbHOCTH, U 00ecnieueHusI HaTuuus 3 (EKTUBHBIX CPE/ICTB IIPABOBOM 3AIUTHI B CITydac
HapyUICHHUH 1 37I0yNOTPEOICHUI.

11.  [lnsg neneit gokjana TEPMHUH «TPYIAIIAECS) BKIIOYAET HE TOJIBKO HETIOCPEICTBEHHO
LITATHBIX COTPYAHUKOB, HO U DPa0OTHUKOB HE(POPMAIBLHOIO CEKTOpa, a TaKKe JIUIL,
paboTaronx N0 KOHTPAKTY, CyOIOAPSIIINKOB, COTPYAHUKOB areHTCTB U BCEX APYTHX JIUII,
BBITIOJHSAIOMINX PaOOTy U 3aHUMAIOLINXCSl KaKOH-JTMO0 TPYJOBOM NIESITENbHOCTHIO.

12. Ha nporsoxkenuu Oomee 20 gjer mnpaBo3amiuTHble opranbl  OpraHuzanuu
O0ObenuHeHHBIX Hanuii Bo3nararor Ha CrieluaibHOTO JOKJIQAYHKa 33/1a4y 10 MOHUTOPHHTY
1 TIPEJICTABJICHHUIO JJOKJIAIOB O MOCIEICTBUIX BO3ICHCTBHS OMACHBIX BEIIECTB U TOKCHYHBIX
OTXOJIOB B PA3JIMYHBIX OTPACISAX MO BCEMY MHPY, B TOM YHCIE IS TPYAAIIUXCS.

13.  Hacrosmumii noknajn NpencTaBiseTcs B paMKax TEKYLIMX YCHJIMH HBIHELIHEro
MaHJaTapusi 1O YCWIEHHIO HMHTETpallMd IIpaB dYelIOBEKa B OOCYXICHHE BOIPOCOB
0€30MacCHOCTH W THIMEHBbl TpylJa Ha HAIMOHAIBHOM U MEXIyHapOIHOM YPOBHSIX.
CrerabHBIA TOKIATUNK CYUTAET, YTO BAKHOCTH 3TOTO BOMPOCA YACTO HEJOOIECHUBACTCS
U OH HE paccMaTpHUBacTCs B Ka4eCTBE NIPUOPUTETHOM 3a/lau B paMKaX COOTBETCTBYIOLIUX
MEXJTyHapOAHBIX (OPYMOB, UTO MPHBOAWT K OTCYTCTBHIO TJI00ANBHOTO Tporpecca B
pearupoBaHNH Ha PACTYILYIO 00ECIIOKOEHHOCTb.

GE.18-12801

18
19

Ibid, p. 7.

B cooTBeTcTBHU ¢ IpeABIYIINME JOKIaJaMi HEIHEITHETO MaHIATapHS U €r0 MPEIICCTBEHHUKOB
ONACHBIC BEUIECTBA U OTXObl HE UMEIOT YETKOTO ONPEENICHHsI; B UX YUCIIO BXOJISIT, B YACTHOCTH,
TOKCHYHbIEC IPOMBILIUICHHbIE XUMHUKATHI ¥ IECTULUIBI, 3arPSA3HUTEHN, KOHTAMUHAHTHI, B3pbIBYAaThIC U
panroaKkTHBHBIC BEIECTBA, OIPe/IeICHHbIC MUILEBbIe 100aBKU U pa3inuHble GOPMBI OTXO/IOB.

s ynoodera paboTsl CrienuanbHbIA JOKITAIYNK Ha3bIBAET OMIACHBIC BEIIECTBA U OTXOIBI
«TOKCHYHBIMH BEIIECTBAMHEY, OJTHAKO B JJOKJIAJIC STOT TSPMHUH TAK)KE BKITIOYACT B ce0s1 HETOKCUYHBIE,
HO OITaCHBIE BEIICCTBA M OTXOBI.



A/HRC/39/48

IIpaBa yesi0oBeKa TPYAAIUXCH M BO3AeHCTBHE TOKCHYHBIX
BeLIECTB

14.  TlpaBa Tpynsmuxcst — 3TO IIpaBa dYEIOBEKa, a IpaBa dYeJIOBEKa — 3TO IIpaBa
TPYAAMUXCS. DTH NpaBa SBISIOTCS B3aNMOCBI3aHHBIMY, HEACTUMBIMY ¥ YHUBEPCATHHBIMHU.
K HuM OTHOCSTCS TpaXXIaHCKHWE, IIOJINTHIECKHE, OSKOHOMHYECKHE, COLHMAJIbHBIE U
KyJIbTypHBIE TpaBa. HHKTO He MOXeT OBITh JMIIEH 3THX MpaB dYeJIOBEKa B CHILY
BBIITOTHAEMOM UM pabOTHI.

15. Tpymsamuecs 0coOGHHO VSI3BUMBI K HapymIeHHsSIM UX I[paB dYeJOBeKa W
370YIOTPEOICHUSM, HE ITOCIIEAHIM U3 KOTOPBIX SBIISETCS BO3ACHCTBHE TOKCHYHBIX BEIIECTB
B paMKax uX Mpo(ecCHOHANBHOH NesaTenbHOCTH. [10CIeacTBHS TOCTOSHHOTO BO3ACHCTBHSA
3a4acTyI0 HEBUIIHBL, U MOTYT IPOUTH I'OJIBI U JaXKe NECATUICTHS IIepel TeM, KaK TPyIAIinecs
WIM WX JeTH CTOJKHYTCS C COIyTCTBYIOIIUMH HpOOJEMaMH CO  3IOPOBBEM.
[IpenoTBpamnieHre BO3OCHUCTBUS TOKCHYHBIX BEIISCTB HMEET BaXKHEillee 3HAYCHHE LIS
3aIIUTHI IPAB YeJIOBEeKa, BKIIOYAsl IPpaBa TPYASIIUXCSL.

IIpaBo Ha Ge30macHbIe U 310POBBIE YCIOBHS TPyAa

16. IlpaBo Ha cmpaBe[IUBBIC W OJATONPHATHBIC YCIOBHS TpyHa, 3aKpEIUICHHOE BO
BceoOmelt nexmapannu mpaB denoBeka (ctaThs 23), a Takke B MeXXIyHApOJIHOM ITakTe 00
SKOHOMHYECKUX, COIMATBHBIX H KyTbTYPHBIX IpaBax (CTaTbs 7), BKIOYAET B ceOs IpaBo Ha
0e30macHbIe W 3I0POBBIC YCIOBHS TpyHa. Beiaersis mpaBa TpynsSmuxcs Ha Oe30MacHBIC H
3IOPOBBIC YCIIOBHSI TPyIa B OTACIBHYIO KaTeTOpHIO, [lakT MpH3HAST W IMOTYCPKUBACT
VSI3BUMOCTh TPYOAMIMXCA K HapyImICHHSIM WX TpaB U 3JIOYNOTPEONCHUIO HMH.
Orta ysA3BUMOCTh  pacIIUpsieT O0O0S3aTeNbCTBA TOCYJApCTB H  JOPYTHX CTOPOH 1O
MIPEJOTBPALMICHAIO HHCTHTYIIHOHATM3UPOBAHHOW SKCIUTyaTallid TPYIAIIUXCS, 3aHATHIX Ha
omacHOU paboTe.

17.  TlpaBo Ha Oe30macHBIi W 3AOPOBBIM TPYZ SBISIETCS CAMOCTOSTEIHHBIM IIPaBOM;
BMECTE C TEM OHO BKJIIOYaeT MHOTHE IPYTHe B3aNMOCBSI3aHHBIC M B3aMMO3aBHCHUMBIE ITPaBa
YeJI0BeKa TPY/SIINXCSI, B TOM YHCIIE ITPaBa, O KOTOPBIX TOBOPUTCS HIKE.

18.  Kaxnplit yenmoBek, BKIIOYas paOOTHUKOB Kak (pOpManbHOTO, TaK U HE(OPMAILHOTO
CEKTOPOB, UMEET HEOThEMJIEMOE MPaBO Ha >KM3HHY W HAMBBICIIMN JTOCTH)XUMBIH YPOBEHb
(HU3UYECKOro M MCUXUYECKOro 300poBbsaZt. ['0cyaapcTBa UMEIOT YeTKOe 00513aTeNbCTBO 110
NPUHATHIO TPEBEHTUBHBIX Mep B LEJSIX 3alIMTHI Kak MpaBa Ha KM3HB??, TaK W IpaBa Ha
3JI0pPOBEE, B TOM YHCIIE TIO CO3JJAHUIO «3JIOPOBBIX YCIOBHI TpyHan?.

19.  KomwureT mo 5KOHOMHYECKHM, COLMAIBHBIM U KyJIbTYpHBIM IpaBaM MOSICHSET, YTO
rocyAapcTBa 00s3aHBl MPUHUMATH MEPHI JUIS YIYYIISHUS BCEX acleKTOB TMTHEHBI TPy/a B
MIPOMBIIIEHHOCTH. K HUM OTHOCATCS «MEpHI 110 NPEeIyNPEeXICHUIO HECIACTHBIX CIIyYaeB Ha
MIPOM3BOJICTBE M TNPO(ECCHOHATBHBIX 3a00JeBaHUN [...] MpeaynpexJeHHEe W CHIKEHHE
YPOBHSI BO3JICHCTBHS Ha HAceJICHHWE BPEAHBIX BEIIECTB, TAKMX KaK paJualis U ONacHbIe
XUMHKATBI, KOTOPbIC PSIMO MJIM KOCBEHHO BIHUSIOT Ha 3JJ0POBbE YETOBEKa»?*,

20. Kaxneli dYeloBEeK, BKIIOYAs TPYIAMIUXCS, HMEET MPaBO Ha (PHU3HYCCKYIO
HEMPUKOCHOBEHHOCTh CBOETO TenaZ, DTo MpaBo BKIIIOYAET B Ce0sl IPABO KaXKI0TO YeIOBEKa
HA CaMOCTOSITEIEHOCTh M CAMOOIIPE/ICNICHIE B OTHOIIICHUH COOCTBEHHOTO TeJia, B TOM YHCIIC
B OTHOIICHUH NPOHUKHOBEHUS HEXKEIATEJIbHBIX, TOKCUYHBIX BEUIECTB B €0 OpPraHu3M,
HE3aBUCHMO OT TOTO, CBS3aHBI OHH C MPO(ECCHOHATBHOMN NEATEIFHOCTHIO MIIA MPOUCXOIAT

20
21
22
23

24
25

MexIyHapoIHBIH TaKT O TPayKIAaHCKHUX U IMTOJMTHYECKHUX MIPaBax, CTaTbs 6.

MexyHapoHBIH TakT 00 SKOHOMHYECKHX, COIMAIBHBIX U KyJIbTYpPHBIX NpaBax, CTaThs 12.
KommureT no npasam denoBeka, 3amMedanne obmero mopsiaka Ne 6 (1982) o mpase Ha JKH3HB.
KoMHuTeT 110 9KOHOMHYECKHM, COLHAIBHBIM M KYJIBTYPHBIM IpaBaM, 3aMe4aHue 00IIero
nopsizika Ne 14 (2000) o npaBe Ha HAUBBICIIHI JOCTHKHMBIA YPOBCHB 3[I0POBbSI.

Ibid.

OTH 0CHOBOIIOJIATAIOIIUE IIPaBa BKIIOYAIOT TAKOKE yBaXKEHHE (r3Hueckoi 1 HpaBCTBEHHOU
HETIPUKOCHOBEHHOCTH TPYASIINXCS IIPU BEIIOTHEHUH MMH TOH MM MHOI paboTel. KomuTtet o
9KOHOMHYECKHM, COI[MAIBHBIM H KyJIbTYypPHBIM IIpaBaM, 3aMedaHue oomiero nopsiaka Ne 18.
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U3 pyrux UCTOYHUKOB. OCTphIe OTPABICHUS M JPYTHE CIYYan YPEe3MEPHOrO BO3JICHCTBHS
TOKCHYHBIX BELIECTB, OECCIIOPHO, MPEICTABIAIOT CO00I HapyIICHUE IPaBa TPYAALIMXCS Ha
(GU3MYECKYIO HENPUKOCHOBEHHOCTD, MOJBEPIraiollee MX HACHILCTBEHHOMY, JKECTOKOMY,
0eCUeIOBEYHOMY U YHIIKAIOIIEMY JOCTOMHCTBO OOpalleHuio. BmecTe ¢ TeM 3TO mpaBo
TaKXKe PaCIpOCTPAHSACTCS HA JOJIFOCPOYHOE BO3JEHCTBHE TOKCHYHBIX BELIECTB, KOTOPOE
MOKET MMETh HACHJIbCTBEHHBIE, JKECTOKHE, OECUCIOBEYHBIE U YHUKAIOIIME JOCTOUHCTBO
nocnencteus (A/HRC/22/53 u A/HRC/33/41).

21.  Kpome Toro, Tpynsiiuecs UMEIOT NPaBO HE MOJBEPrarbesi 6e3 CBOero cBoOOJHOTO
coriacusi Hay4HbIM ombITaM?®. ToT (hakT, 4T0 PabOTHUKH MOJBEPratOTCs BO3ACUCTBUIO TEX
WJIN MHBIX BEIECTB, HE TOJTy4as PU 3TOM JIOCTaTOYHOH MH(OpMALUK O TOM, MOTYT JIH 3TH
BEIIIECTBA BBI3BATH PaK WJIM HaBPEIUTh Pa3BHBAIOIIEMYCS IUIOAY, €CIIM Takas MH(pOpMAaIHs
HMeeTcsl B HaJTMYMH U MOXKET OBITh TOCTYIIHA, BHI3BIBAET ONACEHUS OTHOCUTEIBHO TOTO, YTO
TpyAsIUecs MOABEPTaINUCh U MPOAOIKAIOT IOABEPraThCsl CBOET0 POAA SKCIEPUMEHTaM Ha
YeJoBeKe. JTO JIEMOHCTPHUPYET Ba)KHOCTh IIpaBa Ha HHQOpMAIMIO JUis oOecHedeHus
peanu3aiyy npas 4eIoBeKa TPYIAIMIHUXCS.

22. B COOTBETCTBHH C ITPABOM Ha OE30MAaCHBIC U 3JI0POBBIC YCIOBHUS TPy/Ia BO3ACHCTBHE
TOKCHYHBIX BEIICCTB HA TPYASLIMXCS 0€3 UX MPEABAPUTEIHHOIO OCO3HAHHOTO COTJIACHS TIPU
HaJIMYUU peajbHON BO3MOYKHOCTH OTKAa3aThCs OT OCYILECTBIICHHS ONMACHOM JEATEIbHOCTH
JIOJDKHO OBITh MPU3HAHO HAPYIICHHEM U YIICMJICHHEM UX IMpaB. DTO SIBJISCTCS OIHUM W3
BaKHEHIIIMX JJIEMCHTOB MPaBa KaXKI0Tr0 pabOTHHKA Ha 3aIIUTy OT HeOE30MaCHBIX U BPEIHBIX
ycroBuit Tpyna. CrelnuanbHbI JOKJIAIUUK IOJIaraeT, 4TO KaKIbIH TPYISIIUNACS UMEeT
HEOThEMJIEMOE TPaBO HE MOABEPraThbCcs BO3JAEHCTBUIO TOKCHYHBIX BEIIECTB 0€3 CBOETO
MPEIBAPUTEILHOrO HH()OPMUPOBAHHOTO coriacus. [1o ero MHEHHUIO, 3TO MPAaBO JICKUT B
OCHOBE MpaBa Ha (HU3MYCCKYIO0 HEMMPUKOCHOBEHHOCTH, MPaBa Ha WH(POPMAIIUIO U MpaBa HE
MOJIBEPraThCsl HAYYHBIM OIBITaM 0€3 COrIacus 3aTparuBacMoro JIniia.

23. B Konsenmuu MOT 006 ocHOBax, coeiicTBYIOIINX O€30MACHOCTH U THTHEHE TPYAa,
2006 rona (Ne 187) mpusHaeTcs mpaBo TPYASIIUXCS Ha O€30TacHBIE W 3I0POBbIE YCIOBUS
TpyAa, xotd MOT He NpHUYUCIAET €ro K «OCHOBOMOJNAraloUUM TPYIOBBIM mpaBam». MOT
HampsIMyl0 TNPU3HAET NPABO TPYASLIMXCS HE IOJBEPraThCcs BO3JCHUCTBHIO 0€3 CBOETo
MIPEeBAPUTENILHOTO HMH()DOPMHUPOBAHHOTO COTJIacHs, TpPHU3HABash TMpPaBO pPaOOTHUKOB
«MOKHUHYTb MECTO, CTABIICC OIIACHBIM B PE3YJILTATE UCIIOJIBb30BaHUA XUMUYCCKNUX BEIICCTB,
€CIIM OHH HMEIOT JIOCTATOYHO BECKHE OCHOBaHHS CUUTATh, YTO MX OE30MAaCHOCTh WIIN
37I0pOBhE TOJBEPTalOTCS HEMOCPEACTBEHHON H cepbe3Hoit yrpoze»?’. MOT BbiHecTa
roCy/lapCcTBaM COOTBETCTBYIOIIME PEKOMEH/AIMH, Kacalolluecs B TOM 4YHcie pa3paboTku
HAallMOHAJIBHBIX CTPATETHd, CUCTEM M IPOrpaMM B LENAX NPEAYHNPEKICHUS «CIydacB
MIPOM3BOJICTBEHHOTO TPAaBMATU3Ma, MPO(PECCHOHAIBHBIX 3a00JIeBaHUi U rHOemH JIIoaed Ha
MIPOM3BOJICTBE [...] AJIsl 3aIIUTHI BCeX PabOOTHUKOB, B YAaCTHOCTH PaOOTHHKOB, 3aHATBHIX B
CEKTOpax MOBBIIMIEHHOTO PHCKa, a TaKKe YA3BUMBIX KaTeropuii paOOTHHKOB, TaKUX Kak
paboOTHHKH HEPOPMATBHOI SIKOHOMHUKH, TPY/ISIIHECI-MUTPAHTHI K MOJIOJIbIe PaOOTHUKH»?S,

IIpaBa Ha HH(pOpPMALMIO, YHACTHE U ACCOLUALUIO

24.  Bce monu, B TOM 4HCiIe TPY/SIIMECcs, UMEIOT HEOThEMJIEMOE NPaBO Ha CBOOOAY
BBIpa)KEHUS] MHEHHH, COOpaHMi M accolnanyy, BKIIOYas IPaBO BCTYHATh B MPOQCOIO3bI 1
CO3/1aBaTh MX M NPAaBO Ha HH(POPMALNIO?®,

25. HpaBo Ha I/IH(l)OpMaIII/IIO JIC)KUT B OCHOBC OCYHICCTBJICHUS BCCX IPAB TPYASALIUXCA B
KOHTCKCTEC BO3I[CI71CTBH$I TOKCHYHBIX BCIICCTB. Kak 0ObL10 OTMEUEHO BbILIC, TIPABO Ha
HH(bOpMaHHm HEOTACJIMMO OT IIpaBa TPYAAIIUXCA HE HNOABEPraTrbCs BO3H€I71CTBPIIO
TOKCHYHBIX BCHICCTB 0e3 wux npeaABapUTCIbHOTO I/IH(l)OpMI/IpOBaHHOFO corjacuys.
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29

MexIyHapoIHBIH TaKT O TPaXKIAaHCKHUX U IMTOJMTHYECKHUX MIPaBax, CTaThs 7.

Konsenuus 1990 roaa o xumuueckux Bemiectax (Ne 170), crates 18.

Pexomenparus 00 ocHOBaxX, coEMCTBYIOIINX O€30aCHOCTH U rUrHeHe Tpyaa, 2006 rox (Ne 197);
cm. Takke Ycras MOT.

BceoOmas nexmaparus npaB 4enoBeKa, cTaThs 24; MexIyHapoIHbIH ITaKT O TPaXIaHCKUX U
MOJMTUYECKUX TIpaBax, cTaThi 19, 22 u 25; MexxayHapoaHas KOHBECHLUS O 3alUTE IIPaB BCEX
TPYAALIMXCA-MUIPAHTOB U YJICHOB UX CEMeil, cTaThs 26.
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Tpynsmuecs UMEIOT MPaBO 3HATh, B YACTHOCTH, O TMOCIEACTBUSIX BO3JCHCTBUSA, Mepax,
MIPUHUMAEMBIX B HENSAX MPEIOTBPAIICHUS PUCKOB M O CBOHX IIpaBaxX B KOHTEKCTE TaKOTO
BO3JIENCTBUS.

26. PamouHBIE TOCYOapCTBEHHBIC NPOTPaMMBI I cOOpa, ONEHKH, OTYETHOCTH U
MIPOBEpKH WH(pOpMANKK 00 yrpo3ax M YpPOBHSIX BO3ICHCTBUSA HEOOXOIMMBEI U OIICHKH U
aHaimM3a IIOCIEACTBUI Ui 300pOBbI M obecnedeHWss OTBeTCTBeHHOCTH. COop
Je3arperHpOBAHHON, TOYHOW W TONHOW WHPOPMAIUH HEOOXOAMM s TIOHMUMaHUSL
KOHKPETHBIX COOBITHI W I YTOYHCHHUS JaHHBIX O BO3JIEHCTBHUN ONpPENEIeHHBIX AeHCTBHUMA
Ha TPYMAMIHXCA, a TAaKKe Ha JPYIHe YSI3BUMBIC TPYIIBI, BKIIOYas AETEH, >KCHIIUH
PETPOIYKTUBHOTO BO3PACTA, TPYAAILIMXCA-MATPAHTOB M WICHOB WX CEMEH U MHBAJIHIIOB.

27. B cBoux komBeHmusx MOT mpusHaeT psj acleKTOB MpaBa TPYIAMIUXCS (M UX
MpeACcTaBUTeNIel) Ha TMoNlydeHHe WH(POpMAWK, a Takke QYHKIUA TOoCylAapcTB H
00s13aHHOCTEH TpeONPUATHH-padoTOqaTeICH, B TOM YHCIIE IOCTABIINKOB XHMHYECKHUX
BemecTs®. Hampumep, 3aTparuBaemple TpyIsIInecs U X NPEACTABUTEIH UMEIOT IIPABO Ha
«uHpopManuio 00 OCHOBHOM XapaKTepe HCIIOIb3yeMbIX Ha IPOU3BOJCTBE XMMHUYCCKHX
BEIIECTB, 00 OIACHBIX CBOWCTBAX TAKMX XUMHUYECKHX BEIIECTB, O MEPaX IIPEAOCTOPOKHOCTH,
Ha 00yueHue U MpoQecCHOHaIbHYI0 MoAroToBKy»®l. Bmecte ¢ Tem, xotst Kouseniuss MOT
0 XUMHYECKUX BELIECTBAX MPHU3BIBACT K KIACCH()UKAILIMN XMMHKATOB B COOTBETCTBUH C MX
MOTEHIATIBHON OITACHOCTBIO (CTaThs 6), OHAa TPeOyeT OT MOCTABIIMKOB BCETO JIUIIb J1aBaTh
OIIEHKY CBOWCTBAM MOCTABIISIEMBIX BELIECTB «HA OCHOBE MOMCKA MMEIOIIEHcss nHpOpMaImm»
(myskT 3 cratbn 9), T. . KoHBEHIMA HE 005I3bIBAET NX MPOBOJANUTH MCIIBITAHUS B LIENX cOOpa
HezocTaomel nHpopMamu 0d 3TUX CBOICTBaX.

28. Bcs wumHdopMamus, Kacaromiascs 3I0POBbs M 0E30MAaCHOCTH, WMCIOIIASCS B
PacCIOPSDKEHUH TOCYAAPCTBEHHBIX OPraHOB, IOUICKUT Pa3IIallCHHUIO, 38 HUCKIIOUYCHHEM
HEOOJIBIIOr0 YHCIIAa OTPAaHMYCHHH, NPOAUKTOBAHHBIX OOMICCTBCHHBIMH HHTEPECaMu
(cm. A/HRC/30/40, mynktst 38 wu 101 b)). Otka3 rocyaapcTB M MPEANPUATHH OT
pasriameHust HHPOPMAIUH O 310POBbE U 6E30MACHOCTH I10 TOM IPUYMHE, YTO OHA SIBISICTCS
KOH(HUICHIIMATIBHOM, B YaCTHOCTH HA TOM OCHOBAHHH, YTO OHA MOXKET HETATHBHO HOBIHATH
Ha WX JOXOJBI WM KOHKYPEHTOCIIOCOOHOCTH (TaM e, MyHKT 42), ABJISETCS HE3aKOHHBIM.
B 9T0ii CBSI3M B MEXAYHAPOIHBIX COTJIALICHUSX O TOKCHYHBIX XUMHYCCKHX BEIIECTBAX
HEOJHOKPATHO MOBTOPSIETCS, YTO CBEOCHHS O 3[0pPOBbE U 0E30IIaCHOCTH B KOHTEKCTE
TOKCHYHBIX BEIIECTB HE PACCMATPHBAIOTCS B KAYECTBE KOHMDHICHIHAIBHBIX .

29.  Tpynsmmecs, OTCTanBAIOIIKE CBOE ITPAaBO Ha OE30IIaCHBIN M 3/10pOBBIN TPY, HAPAILY
C APYTUMH TIPaBaMHM, HAXOAAT CHIIy B UUCIEHHOM IpeBOCXocTBe. D deKTHBHBIE MEpHI MO
3alMTe MpaBa Ha OpPraHU3alWIo, BKIIOYas NpaBa Ha CO3JaHUE MPOQCOr030B, cBOOOIY
accoluanuy M Be/IeHHE KOJUICKTHBHBIX NMEPETOBOPOB, OKA3aJIM CBOIO 3(p(EeKTHBHOCTH 110
YKPEIUICHNIO 3alUTHl TPYASIIMXCS OT BO3JECHCTBHS TOKCHYHBIX BEHIECTB W OT JAPYTUX
omacHocreil. K mpumepy, uMeHHO ycmins mpodcoro30B MPUBENN K 3alpeTy Ha KypeHHe
Tabaka B 3aKpbITEIX HoMenieHnsX. MOT 3akpeniisier 3Tu paBa B CBOMX KOHBEHIIUSAX, CUATAS
MX OCHOBOIIOJIAralONIMMHK TPYIOBBIMH ITPaBaMH.

IIpaBa TpyAsiuxcs, NOABEPralOIMXCs MOBbIIICHHOMY PHCKY

30. pr[[ﬂIIII/ICCH, KakKk U BCC JIIOAH, POKIAIOTCH CBO6OZLHLIMI/I U paBHbBIMU B CBOHUX
npaBax33. 3aqaCTy10 oT BO3HeﬁCTBHH TOKCHUYHBIX BCHICCTB CTpAaAarOT JHLa, XKUBYIIHUC B
YCJIOBHUSAX, BEAYHIUX K UX MapTUHAJINU3AlUU U JCJIA0IUX UX YA3BUMBIMU K HAPYHICHUAM HUX
Ipas. Bwmecte ¢ tem Ka)K,HLIﬁ YCJIOBCK HMMECT MpaBO Ha 3allUTy OT AUCKPUMHUHALIWUU U

30

31
32

KoHBeHIS 0 XUMIUYECKUX BEMIECTBaX, cTaThs 18; KOHBEHIMS 0 IpenoTBpaIeHnH KPYITHBIX
IpoMBIIUTeHHBIX aBapuit 1993 roma (Ne 174), crates 20; KonBeHnums o 6€301MacCHOCTH ¥ THTHEHE TPy
Ha maxTax 1995 roga (Ne 176), mynkr 1 ¢) crarsu 13; Korsernnus 2001 roga o 6e30macHOCTH U
TUTHEHe Tpy/Ja B cenbekoM xo3siicTe (Ne 184), myHkr 1 a) ctateu 8.

KoHBeHIMs 0 XMMHYECKHX BELIeCTBaxX, MyHKT 3 cTaThu 18.

CTOKrosbMcKasi KOHBEHIIHS O CTOMKHMX OPTaHUUECKUX 3arpsA3HUTENSIX, cTaThs 9; MuHaMarTckas
KOHBEHIIUA O PTYTH, cTaThs 17. CM. Taroke Jlybalickyio Jexnaparuio o0 yrnpaBIeHUH B 001acTi
XMMUYECKUX BELECTB Ha MEXIYHAPOJAHOM YPOBHE.

BceoOmas nekmaparys paB 4eloBeKa, cTaThs 1.
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PaBCHCTBO MEpC] 3aKOHOM. Hu OJVH prHHmHﬁCH nim p€6€HOK TPYAALICTOC HEC NOJIKHBL
HCCTHU 6peMH HpO(i)eCCI/IOHaJ'II)HOFO 3a00J€BaHUs HIIN HWHBAJIUAHOCTU, KOTOPBIC OBIBAIOT
BbI3BAHBI L[I/ICKpHMI/IHaHPIeﬁ o Mnmpu4YuHE BO3pacTa, A0XO0da, pachbl, pEJIUInU, FeH[[epHOﬁ
MPUHAAJICI)KHOCTU, CTPAaHbl IPOUCXOKIACHUA, YPOBHA UHTCIJICKTA, MMOJTUTUYCCKUX B3IJIAA0B
Wik ApyruMu npuinHamu.

IIpasa nereii n :KeHIITH

31.  Kaxneiii peOCHOK MMEET MpaBO OBITh CBOOOIHBIM OT HAMXYIIIUX (OPM JETCKOTO
Tpyna. PaboTa, B KOTOPOIl IETH MCIIOIB3YIOTCS WM KaK-JTMOO MOJBEPraroTCsl BO3ACHCTBHIO
MECTHUIUIOB, TOKCHUYHBIX TMPOMBIIUICHHBIX XHMHKATOB, METAJUIOB WU JAPYTHUX OIMACHBIX
BEIIECTB, MPEJCTABIACT CO00W ofHy M3 Xyammx ¢opm merckoro tpyna (A/HRC/33/41).
B KonBeHnmu o mpaBax peOCHKa MPHU3HACTCS MPaBO peOCHKA HA 3al[UTy OT BBIMOJIHCHUS
0001 pabOTHI, KOTOPask MOXKET MPEACTABIATh OMIACHOCTh MJIM HAHOCHUTH YIIEPO 3710pOBbIO
n ¢usnueckoMy pas3BuTHiO peOeHka (ctaths 32). KoHBeHums o Hamxynmmx Qopmax
nerckoro Tpyaa 1999 roma Ne 182) ompenenser kak Hauxyanme GopMbl IETCKOTO Tpyaa
«paboTy, KOTOpas 10 CBOEMY XapaKTepy WIIM YCIOBHUSM, B KOTOPBIX OHA BBINOJHSIETCS,
MOJXKET HaHECTH BpE 370POBbIO, OC30MACHOCTH WM HPABCTBCHHOCTH HeTei» (CTaThs 3).
Ilonseprath neteit BO3AEHCTBUIO TOKCUYHBIX BELIECTB HEMPOCTUTEIBHO.

32.  3ammra penpoayKTHBHOTO 3/I0POBbS OT OIACHBIX YCIOBUH TPY/a SIBISETCS OJTHUM U3
OCHOBHBIX 00513aT€JIbCTB I'OCYAAPCTB B UX YCHIMSAX IO UCKOPEHEHUIO TUCKPUMHUHALIUU B
OTHOINICHUH JKCHIIUH B 00MacTH 3aHATOCTH™. TpyAsmIHecs-KEHIIMHBI UMCIOT MPaBO Ha
0CcOo0yI0 3alUTy B MEPHOIBI, CONPSIKEHHBIE C OMACHOCTBIO I UX PENpPOTyKTHBHOTO
3JI0POBBS® WJIM [UTS MX JETEH, B CBA3U C YeM OHH JOJDKHBI OBITh OTPaXKICHBI OT PaboOTH,
CBSI3aHHOM C BO3/I€MCTBUEM TOKCUYHBIX XMMHUKATOB HAa HUX WUJIU HA IO,

33. B 10 5xe BpeMs )KEHIMHBI He JOJKHBI OBITh JIMIIEHBI PABHBIX BO3MOKHOCTEH B IJIaHE
TpyAoycTpoiictBa mimu noxona. Oco0yro 00eCHOKOCHHOCTh BBI3BIBACT TOT (HaKT, UYTO
TPYAAIIUECA-KCHITUHBI TIOABEPTratOTCA BOSHeﬁCTBHm TOKCUYHBIX BECIICCTB 1O HACTYIIJICHUA
OCpeMEHHOCTH M Ha €¢ IEepPBhIX JTamax, elie J0 TOro, Kak OHMU Yy3HAKT O TOM, YTO
O6epemeHHbl. JTa mpobiieMa TpeOyeT MPUHATHS OCOOBIX Mep O CTOpOoHBI CrernuaibHOro
JOKJIaJUYUKa n KOMMEPUYECKUX Hpe):[HpI/ISITI/Iﬁ B neisx O6eCHe‘-IeHI/I${ 3alIUThHI
PEOPOAYKTUBHOI'O 3I0POBbA JKCHIIUH NYTEM HPEAOTBpPALICHUA BO3ﬂeﬁCTBHﬂ Ha HHUX
TOKCHYHBIX BC€HICCTB 663 OrpaHUYCHUA NPHU I3TOM 3aHATOCTU Ha HHCKpHMHHaHHOHHOﬁ
OCHOBC. HaI/IHy‘IU_II/IM PEHICHUEM JJIA 3TOr'0 ABJIACTCA OTKA3 OT MCIOJIb30BAHUA TOKCUYHBIX
BEIIIECTB B paboTe.

IIpaBa TpyAsSIIUXCA-MUTPAHTOB M TPYAAIIUXCS-UHBATN/I0B

34.  3ampemieHue pacoBOM JUCKPUMHUHALIMM PACIPOCTPAHSIETCS Ha BCe €€ (hOPMBL
PacoBas wim STHHYECKas NPHHAIISKHOCTh TaKKe HE JOJDKHBI OBITH (aKTOPOM IpH
peanu3aly TPYAAIIMMEHCS CBOEr0 MpaBa Ha 0e30MacHblE W 3I0POBBIE  YCIOBHSC.
pr}IHH_U/IeCﬂ-MI/IFpaHTBI, HE3aBUCUMO OT HaAJINYHUA Y HHUX I[OKyMeHTOB, HUMCHOT npaBo Ha
PaBEHCTBO M PAaBHOE OOpaIlleHHe HAPSILy C TPaXkJaHAMH B TOM, YTO KacaeTcst 0€301MacHOCTH
¥ TUTHEHBI TPyJAa W IPYruX ycioBuil paborer’’. MHBamHIbI, HApaBHE C JPYTUMH, HMEIOT
MpaBo Ha Ge30MacHBIE M 30POBBIE YCIOBHS TPyJa U COOJIOAEHHE COIYTCTBYIOUIUX ITPaB
yenoBeKass,
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34

35
36

37

KonBeHust 0 TMKBUIANH BeeX (GOPM IUCKPUMHUHAIINH B OTHOIICHUH KEHIINH, TYHKT 1 f)
craten 11.

Tam e, myHkT 2 d) crateu 11.

MexayHapoaHas KOHBEHLUS O JIMKBUIAIUHU BceX (OPM pacoBOil JUCKPUMHUHALIUH, TOAMYHKT 1)
nyHkra d) crateu S.

MexayHapoaHasi KOHBSHIUS O 3alIUTE MPaB BCEX TPYAANIMXCSI-MUTPAHTOB M YWICHOB HX CEMEH,
myHKT 1 a) crateu 25.

KouBennust o npaBax HHBAJINUIOB, CTaThs 27.
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D. IIpaBo Ha 3¢ deKTHBHOE CPeICTBO MPABOBOI 3alIUTHI

35.  OOecmedueHne OTBETCTBEHHOCTH SIBISETCA OJHMM W3  OCHOBOIIOJIATAIOIINX
NPUHIMIIOB B OOJNACTH NpaB 4eloBeKa. ['ocymapcTBa M Apyrue HOCHUTENH O0S3aTeNIbCTB
JOJDKHBI OTBEYaTh Iepe] TPYIALIMMHCS, B 4YHCIE IPYruxX IpaBooOiiamatened, 3a
cobOmroneHre mpaB demoBeka. [IpaBo Ha 3¢ (eKTHBHOE CPEICTBO IIPABOBOM 3allIUTHI
HEOTAEIMMO OT ITpaBa Ha HH(POPMAIINIO, TaK KaK HaJImdue 3 (EKTUBHBIX CPEACTB IIPaBOBOM
3aIUTHl B CIIy4ae BO3ACHCTBHS TOKCHYHBIX BEIIECTB 3aBHCHT OT HAIUYUSA M JOCTYIHOCTH
ompeseNieHHOH HHGOpPMAlMM O TakWX BeIIeCTBaX, a Takke 00 YCIOBHAX TpyAa
(A/HRC/30/40).

36.  Bce Tpynsmmecs, cTaBIINe )KEPTBAMH YIIEMJICHHS HJIM HApYIICHHUS UX [PaB, HMEIOT
MpaBo Ha I0CTYM K 3 QeKTHBHBIM cpeacTBaM NpaBoBoOi 3amuTh>. D HEeKTHBHOE CPEACTBO
NPaBOBOIl 3alIMTHl B ClydYae HApYIICHHS IpaB PaOOTHHKOB B PE3yJIbTAaTe BO3ACHCTBHSA
TOKCHYHBIX ~ BEIUECTB, BKIIOYAaeT IPaBO IKEPTB Ha ONCPATUBHYIO PECTUTYLHIO,
KOMICHCAIMIO, PeabWINTAlNI0, CATHC(AKIHMI0O M TapaHTHH HEIOBTOPECHHS, a TaKKe
NpHUBJICYCHHE K CyJeOHON OTBETCTBEHHOCTH JIUL, BHHOBHBIX B HAPYLICHHUH IIPaB yeioBekal,
[penoTBpanieHre Bo3ACiCTBHSA B Oy IyIIEM SBISICTCS COCTABHOM YaCThIO MHOTHX DJIEMEHTOB
3¢ deKTUBHOrO cpencTBa MPaBOBOH 3aLIUTHI B 3TOH CBS3H.

37.  Kaxppli mpaBooOnajgaTeh MOXKET HOAATH KOMIICTCHTHOMY CyIy WIH HHOMY
apOUTpy HCK 0 BO30YXKICHHUH JAeNa O HAJUIeKAIEM BO3MELICHHNH yiepba B COOTBETCTBHH C
NpaBWIAMH ¥ TPOLENypaMH, NPELYCMOTPCHHBIMH 3aKOHOIATENbCTBOM. [ ocymapcTBa
JOJDKHBI 00€CIIeurBaTh CBOCBPEMEHHBIH NOCTYN K 3(Q(EKTHBHBIM CPEACTBaM IPAaBOBOH
3aIUTHl JKEPTBAM HAPYIICHUH IpaB 4YeIOBEKa B pe3yJbTaTe BO3ACHCTBHSA OINACHBIX
xuMmdecknx BemecTB (E/CN.4/2006/42, mynkt 45). B psme caywasx rocymapcTa
BO3JIOKMIIM OpeMsi JOKa3bIBaHWS Ha pabOTOAATeNs WIM IPYroro mojiydarens yciayr*.
B mpyrux cnydasx cyneOHble M HecymneOHBIE MEXaHU3MBI OCIAONAIOT JIexamiee Ha
TPYISIIMXCS OpeMsl JDOKa3bIBaHHS B LIENIAX NPEHOCTABICHHS UM JOCTYyIa K CpPEICTBAM
MPaBOBO# 3aIUTHI*.

I1l. TpyaHocTu Ha MyTH OCylIEeCTBJIEHNS MPAB TPYAALIMXCS,
MOIBEPTAKIIUXCS BO3IEHCTBHI0O TOKCHYHBIX BellleCTB

A. Henamiexamue CTaHIAPTHI 3aIMTHI

38.  3aKoHbI M MOJMUTHKA B 00JaCTH TUTHEHBI TPY/Ia 3a4acTy0 HE HAIIPaBJICHBI Ha 3aIIUTY
310poBbst. OHM HO-TIpeXKHEMY IOMYCKAalOT YPOBHHU BO3JCHCTBHSA TOKCHUYHBIX BELIECTB Ha
TPYISLIUXCS, KOTOPBIE B COTHU, €CJIM HE B TBICSUYU pa3 IPEBBIAIOT YPOBEHb BO3ACHCTBUS
Ha HETPYMALINXCS, HAXOJSIIMXCSI B TOH ke ropucaukuuu®®. OIEHKH PHCKOB 3a4acTyio
OCHOBBIBAIOTCS HA HEMOJHBIX 3HAHUSX WIM HEBEPHBIX NPEJCTABJICHUSX, YTO MPUBOJUT K
JIOKHBIM 3aBEpEHMSIM B O€30MacHOCTH M K MIMPOKOMACIITAOHBIM MOCIEIACTBHIM IS

39 MexTyHapoHbIH MaKT O IPaIaHCKMX U MOJUTHYECKMX TIPaBaX, MyHKT 3 a) cTatby 2. KomuteT mo

9KOHOMHYECKHM, COI[HAIBHBIM H KyJIbTYPHBIM IpaBaM, 3aMedanne oomero nopsiaka Ne 3 (1990) o

IIpUpOJE 003aTEeNBCTB TOCYAAPCTB-YIaCTHUKOB; PyKOBOASAIINE NPHHIUIIBI TPEATPHHNMATEIHCKON

NeATeTbHOCTHU B aceKTe MpaB YeJloBeKa: ocymecTBiaeHne paMok Opranmsanuy OO0beJHHEHHBIX

Haruif, Kacaromnmxcs «3aluThl, COOTIOICHNS M CPEACTB MPABOBOM 3aIUTHI.

OCHOBHBIE IPHHIMITBL ¥ PYKOBOJISIIINE TIOJIOKEHHS, KaCAIOIIUecs [TpaBa Ha MPaBOBYIO 3aIUTY U

BO3MelleHHe yiepOa isl )KepTB rpyObIX HapyIICHNIT MeXTyHAPOAHBIX HOPM B 00JIaCTH IpaB

YeJ0oBeKa U CePbe3HbIX HapYIISHNIT MeXTyHapOAHOTO T'YMaHUTAPHOTO TIpaBa, IMyHKTH 11 u 15-23;

Komuret o npaBam denoBeka, 3amedanne oouiero nopsaka Ne 31 (2004) o xapakrepe o0mero

IOPAANYECKOTO 0053aTeIbCTBA, HAJIAraeMOT0 Ha TOCYAapCTBa — ydacTHUKH [lakTa, myHKT 16;

u KonBeHIs o nmpaBax pebeHka, ctatbs 39.

“Presumptive legislation for firefighter cancer”, First Responder Center, 2017.

42 Junius C. McElveen Jr., “Establishing proof of exposure”, Lexology, 2012,

4 Ted Smith and Chad Raphael, “Health and safety policies for electronics workers”, in The Routledge
Companion to Labor and Media, Richard Maxwell, ed. (Routledge, 2015), pp. 78—89 (citing Amanda
Hawes).

40
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340POBbs  TPYASALINXCA. Hpoueccm yJay4dlICHUs CTaHAapTOB B obJactu 3allluTbl OT
BO3CHCTBUSA MO-TIPCI)KHEMY HAMEPCHHO 3aTATrMBAIOTCA Ha NPOTSHXKECHUU MHOTHX JICT, JAXKE
HeCHTHJ’IeTHﬁ, YTO MPUBOAUT K OTPOMHOMY KOJIMYECTBY CJIy4acB npemz[eBpeMeHHOi/i CMEPTH.

HenocraTouHnbii Mmporpece B ieJjie npeaorspamcHust BO3/elicTBUSA

39. HawmbGonee >PQeKTHBHBIM CIIOCOOOM IIPENOTBpAICHHUS BO3ACHCTBHA TOKCHYHBIX
BEIECTB HA TPYISAIIUXCS SIBIACTCS OTKA3 OT MX HCIOJIB30BaHMA B pabore. DTO HaXOAMT
OTpaXCHUE B NEPEIOBOM MPAKTUKE, U3BECTHOM KAK MEPAPXUsI KOHTPOJIS ONACHOCTEH WU
«M3HAYAIHHO Oe30MacHbI An3aitHy, pekoMernoBanHo MOT 1 HalMOHATEHEIMU OpTaHaMH,
3aHUMAIOIIUMUCS BOIPOCAaMU O€30IIaCHOCTH W TUTHEHBI Tpyaa*’. B mopsmke cCHIKEHHS
3G PEKTUBHOCTH B IUIAHE MPEIOTBPALICHUS BO3ACHCTBUS 3a OTKA30M OT HCIIOJIb30BaHMS
TOKCHYHBIX BEIIECTB CIEAYIOT MEPHI 10 CMSTYEHHIO MOCIECACTBHM, TAKHE KaK 3aMEIICHHE
MEHEE ONACHBIMHM BEIIECTBAMH W MaTepHajlaMH, TEXHWYECKHH W aJIMHHUCTPATHUBHBINA
KOHTPOJIb M HCIIOJIb30BAaHNE WHINBHIYAIBHBIX CPEIICTB 3AIIUTHI.

40.  Hecmotpst Ha TO, UTO IPUMEPHI IPUMEHEHHS ITOH MPAKTHUKH CYIIECTBYIOT, OHA HOCUT
BECbMa OTPAHWYCHHBIH XapakTep. YCTaHOBICHHE TPeOOBaHMSA O IPHUHATHH HEPAPXHU
KOHTpOJISI ONAcCHOCTEHl B KadeCTBE MEXIyHapOJHOTO CTaHIapTa OyneT cIocoOCTBOBATh
BBIPAaBHMBAHMIO BO3MOKHOCTEH 3a CYET BOCXOJSIIEH TapMOHM3alMK. TeM He MeHee
MIPEATIPUHIMATEIH TIPOAOJDKAIOT CIEPKHUBATh III00ANBHBIN Iporpecc, HacTauBas Ha TOM,
YTO NPUMEHEHNE NepapXUH MPUBEIET K CHIKCHHIO KOHKYPEHTOCTIOCOOHOCTH. Tpynsmuecs
MO-TIPEKHEMY MOABEPraroTCsl BO3JCHCTBHIO TOKCHYHBIX BEIIECTB, BKIIOYas TOKCHYHBIC
MIPOMBIIIJICHHBIE XMMHUYECKHE BEIIECTBA M KpaifHE OIACHBIC MECTHLHMBL, B T€X CIydasXx,
KOTZa SBHO CYHIECTBYIOT Ooiiee Oe3omacHble anbTepHAaTHBBHL Eme OZHMM BOIHIONIMM
IIPUMEPOM  OTPACJIM, KOTOpas IPOJODKAECT MEePeKIAAbIBaTh MOCIEACTBHA HA IUICUH
MaJIONMYIINX paOOTHHKOB U OOILIMHBI B Pa3BUBAIONINXCS CTPAHAaX, OTKA3bIBAsICh IPIMEHSITh
nepapxuio, BIIETCA HHAYCTPHS CYAOXOCTBA U IIPAKTHKA Pa3AEIKH CY/I0B.

41.  TlpeampusTHs MOTYT pa3padaThIBaTh M BHEIPSATH AJIbTEPHATHBEI, CIIOCOOCTBYIOIIHE
YMEHBIICHNIO Bpe/ia, HAHOCHMOTO 3/I0POBBIO JIFO/IEH, M IOCIEACTBUH AJISI OKpYXKaromen
cpenbl, B CBOEH AEATENbHOCTH M CBOMX IEJOBBIX OTHOWICHWSX. Psn mpennpusituii yxe
caenand 3To. MHOTHe, OJJHAKO, MEPEAaloT pelIeHHe MpoOIeMbl BO3AEHCTBUS TOKCHYHBIX
BEIECTB HA BHEIIHUI HOAPS W/WIN «CKPBIBAIOT» €€ B CAMOM HH3Y CBOEH Iio0aibHON
MIPOM3BO/ICTBEHHO-COBITOBOM IIETIOYKH, YTO ITO3BOJIIET MM IPOJIODKATh BECTH Jeda Kak
0OBIYHO, BMECTO TOTO, YTOOBI NPHWHMMAaTh MEPBI MO COOJIOAEHHIO MPaB TPYISIIUXCS,
TIOJIBEPTAIONINXCST BO3ACHCTBUIO TOKCHYHBIX BEIIECTB B CBOCH IpodecCHOHANbHON
JeATeIbHOCTH, HECMOTPS Ha pacTyIlue HaJeKAbl Ha TO, YTO MPEIIPHUITH OyAyT Mpuiarath
yCWIHs K TPENOTBPAIICHHIO BO3JCHCTBHS TOKCHYHBIX IIPENApaToB B paMKax CBOEH
TIOJIMTHKH IO 00ECTIEYeHHUIO JOIDKHOM 3a00ThI 0 IpaBax YesloBeKa.

Hepnouers! B 06,1acTH MOHMTOPHHIA M IPUMEHEHHs IPaBa

42.  Jlnsn TOro dTroObl HE JOMYCTUTh WIHOPHPOBAHMS IIPOOJIEMBI OKCILTyaTaluu
TPYASIIUXCS, TOCYIapCTBaM CIeIyeT OTCIEKHUBATh YCIOBHS TPYZa, B TOM YUCIIE IPOBOAUTE
pEryJIIpHBI MOHHTOPHHT BO3/EHCTBUS, W 00ecHeYnBaTh COONIOZCHNE 3aKOHOB O 3alllUTe
npaB Tpyasamuxcs. OJHaKo MOAaBIsIIoNIee OOJIBIIMHCTBO TOCYAApCTB HE B MOJHOW Mepe
BBINOJHSAIOT CBOM OOS3aHHOCTH, CBSI3aHHBIE C MOHHTOPHMHIOM, HaJa30pOM, 3allUTOH W
BO3MeElIEeHHEM yliepOa HaXOAAIINXCS B UX IOPUCAUKIINY TPYASIINXCS, TIPaBa KOTOPBIX ObLIN
HapyIIEHbI B CBA3U C BO3AECHCTBUEM TOKCHUHBIX BellecTB. CHCTEMATHUECKOE COKpAIlEHUE
(bUHAHCHPOBAaHHS YYPEKICHHH, OTBETCTBEHHBIX 32 MOHHUTOPHHI*S, cO31aeT cephe3HbIC M
OTPOMHBIE TPYAHOCTH AJISl TOCYAAPCTB P OTCIIEKUBAaHUU OOJIBIIOT0 KOJINYECTBA pabounx
MECT, MOANAJAIOIMIMX NOJA HX IopHcAuKIuio. Kpome Toro, coxpaHsoTcs TpyIHOCTH,

GE.18-12801
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45

National Institute for Occupational Safety and Health, “Hierarchy of controls”, Centers for Disease
Control and Prevention, 11 May 2018.

MOT, ooxrad Komumema sxcnepmog no npumenenuio koneenyuti u pexomenoayuti, Joxman 111,
qacTb 1B, coneprkamas o6muii 0630p OTAEIBHBIX JOKYMEHTOB 110 0€30IIaCHOCTH ¥ THTHEHE TPyJa
(OKenesa, 2017 rox), myHKT 436.
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CBsSI3aHHBIE CO COOPOM CTAaTHCTHYECKOW HWH(GOPMAIUHA, OCOOCHHO B OTHOIICHHH
HedopMabHOTO CcekTopa. B OONBIIMHCTBE CTPaH CHUCTEMBI PETHCTPAIMM HECYACTHBIX
CIydaeB Ha MPOM3BOJCTBE W, B OCOOCHHOCTH, NPO(PECCHOHANBHBIX 3a00JIeBaHUM, H
YBEIOMJICHHS O HUX HEJJOCTATOYHO Pa3BUTHI, HE COTJIACOBAHbI, U KOJMYECTBO TAKHX CITydacB
OKa3bIBACTCSI 3HAYUTEIBHO 3aHHKCHHBIM.

JKenJayaTanus Jull, N0ABEPralumxcs HaudoabIIeMy PUCKY

43.  MHorouncieHHbe (DaKTOpPBI, TakWe KaK COIHAIFHOE IIOJIOKEHHe, 00pa3oBaHUE,
TeHJIepHasl MPUHAUIC)KHOCTb, CTPaHAa IPOMCXOXKICHUS, STHHYECKAs NPHHAIUICKHOCTh U
WHBAIUIHOCTb, MOTYT YyBEJIMYMBATH PHCK BO3ACHCTBHA TOKCHYHBIX MpENaparos.
s obecrieueHnss  3GGEKTUBHOCTH Mep [0 INPENOTBPAIICHHIO  BO3ACHCTBHA U
pearupoBaHUIO Ha HEr0 HEOOXOJUMO YUUTHIBATh 9TH KOHKPETHBIE (PaKTOPHI YA3BUMOCTH.

44,  HauOompmieMy pHCKy HOABEPTarOTCs JIWIA, HAHMOOJIEe yA3BHMBIC K HKCILTyaTalHH:
MaJIONMYIIUE, AETH M KCHIIWHBI, TPYIAMINECI-MUTPAHTHI, WHBAIHIBI U JIUIA ITOKHIJIOTO
Bo3pacTta. OHM 3a4acTyI0 MOABEPTAIOTCS LIETIOMY Py HAPYIIEHUH B 00JIaCTH IIPaB YeIOBEKa
1 OKa3bIBAIOTCS BBIHYKACHBI JIENaTh BO3MYTHTEIBHBIN BEIOOP MEXKTY CBOMUM 37I0POBBEM U
3apabaThIBaHUEM ACHET, IPH 3TOM OOJIBIIMHCTBO MOTPEOUTENECH 1 AUPEKTUBHBIX OPTaHOB, B
CHJIaX KOTOPBIX MPOBECTH CIIPABEAIMBEIEC IPEOOPa3OBaHus, HE 3HAIOT 00 X OEACTBEHHOM
TIOJIO>KEHHH.

Humera

45. Hwumera mmpoKo pacHpocTpaHEHa cpeau OONBIIMHCTBA TPYIIIIUXCS, YbH IIPaBa
OKa3bIBAIOTCSl HAPYIICHBI B PE3yNbTaTe BO3JCHCTBHS TOKCHYHBIX XMMHUYECKHX BEIICCTB.
Paznuunst B ypoBHE BO3AEHCTBUSI MEXIY TPYISIIUMHUCS C HU3KUM M BBICOKMM YPOBHSIMHU
JI0XO0JIOB OLIYIIAETCS KaK BHYTPH CTPaH, TaK M MEKAY HUMH.

46.  OdeHb 9acTo paOOTHHKHU C HU3KHM YPOBHEM JI0XOZ0B UMEIOT 00JIee HU3KUI ypOBEHb
o0Opa3zoBaHusi, KOTOPBIH BBIHYXKIA€T HX 3aHUMaTbcs pabOTOH, B XOAe KOTOPOH OHH
TIOJIBEPTAlOTCSl BO3JCHCTBHIO TOKCHYHBIX XHWMHKATOB, OTPaHMYMBAECT MX JOCTYH K
nH(popManny 1 3HAHUSAM U MEIIaeT UM OTCTauBaTh CBOM IpaBa. [locnencTBus Bo3aeHCTBHSA
TOKCHYHBIX BEIECTB Ha TPYAAIIMXCS C HHU3KMM YPOBHEM JOXOJOB B paMKax CBOEH
poQeCCHOHANBHON ~ AEATENbHOCTH, KaK TPaBHJIO, CBS3aHBl Takke C Hepabounm
BO3/IEiCTBHEM, YPOBEHb KOTOpPOTO BBIIE B MAJOMMYyIIMX oOmmHax. Peus wmaer o
3arpsi3HEHUM BO3/yXa, BOJBI W TPOJAYKTOB IMTaHMA W o00pase >KM3HH, BKIJIIOYAs
HETpaBWIBHOE MUTAHUE U YIIOTpeOIIeHHEe TaOaYHbIX M3JETNH 1 APYTHX BPEIHBIX BEIIECTB.

47. HecTaOnibHOE 3KOHOMUYECKOE ITOJIOKEHUE TPYZAAIIUXCS, KOTOPbIC HYalle BCEro
NOABECPrar0oTCA BOSZ[eﬁCTBH}O TOKCHUYHBIX BCHICCTB, 3a4YaCTYIO0 HCIIOJB3YCTCA APYIrUMHU
Cy6’beKTaMI/I B CBOMX HHTCpECaX. OmnaceHust 1o noBoay IMOTEPb pa60q1/1x MECT 4YacTo
HCHOJIB3YKOTCA JId TOrO, YTOOBI OTrOBOPHUTH TPYAAIIUXCH, PCrYJIHUPYIOMIUE OpPraHbl U
NOJIMTUKOB OT MNPHUHATUA MEPp N0 YKPCIUICHUIO 3alllUThl pa60THI/IKOB oT BO3H€I71CTBI/I$I
TOKCHYHBIX BCUICCTB.

Tpyasiuuecsi-KeHIIUHBI

48.  JKeHmMHBI COCTABISIOT 3HAYUTEIBHYIO JIONIO TPYASIIMXCS — OINpPEIETICHHBIX
npodeccHii ¥ CeKTOPOB, TAKUX KaK MPOMBIIIIEHHOCTb, CEIECKOE X03HCTBO, CEKTOP YCIIYT U
HeOpMaITLHBIH CEKTOp, COIPSIKEHHBIX C MOBBIIIEHHBIM PHCKOM BO3JIEHCTBHS TOKCHYHBIX
BemectB (cM., Hampumep, A/HRC/36/41). IlocrynaioT coOOmIEHHS O KOHKPETHBIX
TIOCIIE/ICTBHAX, MMEIOIINX I'eHAEpHBIN actiekT. [TosBiseTcs Bce 00IbIle CBUIETEIBCTB CBA3H
MEXAY PpakoM TIpyad M BO3JCHCTBHEM Ha JKCHIIMH PpA3IMYHBIX IECTHIUIOB,
HHIYCTPUAJIBbHBIX XUMHUKATOB M METAJUIOB B PaAMKax HX MPO(eCCHOHANBHO eaTeIbHOCTH .
Kpome Toro, cymiecTByeT MHOXXECTBO IIPUMEPOB YBEJIMYEHHS PHCKA IPEXKIECBPEMEHHBIX

46

Concetta Fenga, “Occupational exposure and risk of breast cancer”, Biomedical Reports, 21 January
2016.
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PONOB y JKCHUIMH, pabOTAIOIIMX Ha MOPOU3BOACTBE dieKTpoHuku*’. Ilpu KycTapHOi
30JI0TOJJO0bIUE IKEHIIMHAM pENpoAyKTHBHOIO BO3pacTa 4acTo IopydaeTcs pabora c
TOKCHYHBIMH TSDKEIBIMHA METaJUIaMH, TaKMMH KaK pTyTh, 4YTO IOJBEpPracT Kak HX
COOCTBEHHOE 310pOBbE, TaK U 30POBbE HX OYAYIIUX JETEil OTPOMHOMY PHUCKY.

Jerckuii Tpyn

49.  Jletn mo-npexxHeMy MOJBEPraroTcsl Xy UM (popMaM JETCKOTO TPYAa, TPH KOTOPBIX
OHM pPabOTAIOT C TOKCHUYHBIMHM BEIIECTBAMH WM IIOJIBEPralOTCSl HMX BO3JCHCTBHIO.
CymiecTByeT MHOXXECTBO NPHYHH, IO KOTOPHIM JETH B OOJBLIEH CTENEHU I0JIBEPIKEHBI
BO3/ICHCTBUIO TOKCHYHBIX BEIECTB M 00Jiee YyBCTBUTEIBHBI K TAKOMY BO3IEHCTBHIO, YEM
B3pOCJIbIC, U B PE3YNIbTATE Yallle CTPAAAIOT OT MPOodECCHOHANBHBIX 3a00IeBaHMiT*e.

50.  CornacHo oueHkam, 73 MJIH zieTeil pabOTalOT B IIaxTaxX, B CENbCKOX03HCTBEHHBIX
YIOAbSIX U HA 3aBOJAX, I/I€ OHU 3a4acTylO IOJBEPIal0TCs BO3AEHCTBUI0 MHOIOYUCICHHBIX
TokcHyHbIX BerecTB?. [IpumepHo 60% paboTaronux aeTeil 3a1eliCTBOBaHbBI B CEIBCKOM
XO3SIACTBE, B TOM YHCIIE B TEX CEKTOPaX, I UCIOIb3YIOTCS NecTUIHABI>. MI3BECTHO Takxke,
4yro mo4ytd B 70 cTpaHax 1O BCEMY MHpPY IeTH pabOTalOT C PTYTbIO B KyCTapHOH
MeJKoMacITaOHO! 30J0TO00BIYE, IPH ATOM Y HEKOTOPBIX U3 HUX MOSABIISIOTCS CHMIITOMBI,
XapaKkTepHble JJIsI OTpaBlicHUs pPTyThi0®. Bo3jmeiicTBHE OMAaCHBIX BEIIECTB Ha JeTel
MIPOMCXOOUT HA Pa3IMYHBIX 3Talax >KU3HEHHOTO IMKJIAa MOTPEOHTEIbCKUX TOBApOB.
[Tpu npou3BOACTBE IEKTPOHUKH JECSITKU THICAY JIETEH 3aHUMAIOTCsI 10ObIUEi TOKCHYHOTO
WHIpEMEeHTa, HCIOoJNb3yeMoro Juisi Oarapeil (koOanbTa) Ha HayalbHOW CTaguu
npousBozacTBa®. KpoMe TOro, OHH MOABEPTalOTCS BO3ACHCTBHIO Psiia TOKCHYHBIX BEIIECCTB
Ha (PUHAIBHOM 3Tare paboThl C MPOAYKTOM — IPU paboTe ¢ 3JIEKTPOHHBIMH OTXO/IAMH.

Tpyasimuecsi-MUTPaHTHI U BpeMeHHbIe PA00THHKH

51.  Tpyasmuecs-MUTPaHTHI MTOJIBEPTalOTCs CEPbEe3HOM OMAaCHOCTH B TOM, YTO KacaeTcs
0€3011acHOCTH U TUTHEHBI TPY/a, [0 sy MPUYKH, BKIIOYask HEJOCTATOYHYIO TIOATOTOBKY,
SI3BIKOBON  Oaphep, MUCKPUMUHAIMIO W OrPAaHMYCHHbIE BO3MOXKHOCTH 10 CMEHE
pabotomarens®®. MHOTHE TpPYIANIMECSI-MUTPAHTBI 3aHHUMAIOTCS TPSA3HOM, OMACHOH |
CJI0KHOM paboTOM M, KaK CIECTBHE, TOIBEPTalOTCs BHICOKOMY PHUCKY HECUACTHBIX CIIyIacB
Ha IMPOU3BOJCTBE M MNpOo(decCHOHATIBHBIX 3abosieBaHMi. He3akoHHBIE MMM HE HMEIOIIHE
JIOKyMEHTOB  TPYZASILUECA-MUTPAHTBl  CTAJIKUBAIOTCA C IOBBIIIEHHOM ONACHOCTBIO
9KCITyaTallid CO CTOPOHBI paboTojaTenel, KOTOpBIE CTPEMATCS BOCIOJIb30BATHCS
IIpEeUMyIIeCTBaMU HeI0OpPOCOBECTHON KOHKYpeHIMH. TaifHble MepeMeIieHusi, TOPTOBIII
JIIOABMHU M COBPEMEHHBIE (OPMBI pabCTBa MOTYT CIYXKHTh AOIOJTHUTEIBHBIMU (DakTOpaMu
YSI3BUMOCTH TPYISALIUXCA-MUTPAHTOB K BO3AEHCTBUIO TOKCUYHBIX BEILIECTB.

52. BpemeHHble paOOTHUKH, B TOM 4YHCJIE CE30HHBIC, 3a4acTyl0 HE HMMEIOT TeX JXKe
BO3MOJKHOCTEH B IUIaHE OE€30MIaCHOCTH M TMTHEHBI TPYZA, YTO U IMOCTOSHHBIE PAaOOTHUKH U
paboTHUKH-pe3naeHTs. KpoMe Toro, BpeMeHHbIe Pa0OTHHUKH MTOJIBEPTAIOTCS 3HAYHTEIBHO
Oomee BBICOKOMY PHCKY NpPOHM3BOJACTBEHHOTO TpaBMaTH3Ma W MPO(eCcCHOHATBHBIX
3aboneBannii. OHM MOTYT HEOJTHOKPATHO MEHATH MECTO pabOTHI B TEUSHHE OJHOTO Tojia U,
Oyaydr HOBBIMHU paOOTHHUKAMHU, KaK ITPABHUII0, UMEIOT MEHbIIIE HHPOPMAIIUN 00 OTIACHOCTSX,
C KOTOPBIMH OHH CTaJKHBAlOTCA. PaboTomaTeny 4acTO HEJOCTATOYHO 3aMHTEPECOBAHEI B
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R.H. Gray and others, Final Report: The Johns Hopkins University Retrospective and Prospective
Studies of Reproductive Health Among IBM Employees in Semiconductor Manufacturing (Baltimore,
Johns Hopkins University, 1993).

[Ty6nukauus MOT «Towards the Urgent Elimination of Hazardous Child Labour» (JKenega,

2018 rox), cTp. 36 aHIIMHCKOTO TEKCTA.

Tam ke, cTp. Vi.

ITy6muxauust MOT «Hazardous work of children and regulation of hazardous chemicals», 2011 rox.
«XpromaH paiitc yoruy, mybnukarms «Danger, keep out! Children’s exposure to toxic substancesy,
28 ampest 2016 roza.

«MexnyHapoiHasi aMHUCTHSY, NOKIal «BOT paau 4yero Mbl ymupaeMm: HapylIEeHUs [IpaB YeI0BEKa
pu 1o0krye kobaneTa B JleMokpatuueckoit Pecriy6nuke Konro», 2016 ron.

Kawon Lee, Connor McGuiness and Tsuyoshi Karaskami, Research on Occupational Safety and
Health for Migrant Workers in Five Asia and the Pacific Countries: Australia, Republic of Korea,
Malaysia, Singapore and Thailand (Bangkok, ILO, 2011), p. 20.
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MIPEOCTaBICHUNH BPEMEHHBIM pPaOOTHHMKAaM OOpa3oBaHUS WIM B HHBECTUPOBAHUU B HX
Oe3onacHocTh®. PykoBomdmias poib TOCyZapcTBa M BO3MOXHOCTH 110 HPOBEICHUIO
MHCIICKINI TUTHEHBI 1 0€30I1aCHOCTH TPYAA MOTYT OBITh OTPAHIYCHBL.

5.  Tpyasimuecs-HHBAIH/bI

53.  PaboTHuKH, MMEIOIINE WHBATUIHOCTh, MOTYT CTAaJIKHBATHCS C JOMOTHUTECIHHBIMHU
PHCKaMH ¥ MOTYT OBITh 00JI€€ BOCTIPHUMYHUBBIMH K ITOCIIEICTBUSIM BO3JEHCTBHS TOKCHIHBIX
BemlecTB. Tpyasimuecs-nHBAIUIBI, KaK IPAaBHIO, 3aHATHl HA HU3KOKBATH(UIMPOBAHHOU
paboTe, IMEIOT HECTAHAAPTHBIC TPYAOBBIC IOTOBOPHI, HAIIPUMEP Ha HETOJIHBIH paboumii
JICHb, WJIX BPEMEHHBIE KOHTPAKTBHI.

6. Tpyasmuecs crapiiero Bo3pacra

54.  Jluma crapuiero Bo3pacrta Takke II0JBEpPraroTcsl BO3ACHCTBUIO TOKCHYHBIX BEIIECTB B
paMKax CBOEH NpO(heCCHOHAIPHON HEATENbHOCTH. B menoM crapeHHe CBSA3BIBAIOT CO
CHIDKCHHEM KOTHUTHBHBIX (YHKIMH, YXYAIIEHHEM COCTOSIHUS 3I0pOBbS B LEJIOM U
pereHepaTHBHBIX BO3MOXKHOCTEH, BKITFOUAsi CHIDKCHNE a9pOOHOM CIIOCOOHOCTH, YXYAIICHHE
MIEPEHOCHMOCTH BBICOKOH TEMIIEpaTyphl, YMEHBIICHUEC MBIIICYHONH CHIJIBI M CHIDKCHHE
OCTpPOTHI 3peHHs U ciayxa. JIFoOble PUCKH, KOTOPHIM IOABEPTAIOTCS TPYISIIUECS CTAPIIETO
BO3pacTa B paMKax CBOEH IMPO(ECCHOHATBHOW IESATENbHOCTH, HAKJIAAbIBAIOTCS Ha YXKe
HMEIOIINECs] Y HUX NMPOOIEMBI CO 3I0POBBEM U YCYT'YOJSIFOT €CTECTBEHHOE CHIDKCHHE MX
YyBCTBUTEIBHOCTH 1 yXyIIIeHHEe Gu3ndeckux crocodHocTel. K coxanenuro, mocnencTBus
BO3/ICHCTBUS OINACHBIX BEIECTB HA TPYAAIIMXCS CTapIIEro Bo3pacTa B paMKax HX
podeCCHOHANBHOMN AEATEIBHOCTH 3a4acTyI0 LEITUKOM HNPHUIHCHIBAIOT IIPOIECCY CTAPEHHS,
a HE BO3/ICHCTBHUIO KaK TAKOBOMY.

E. HedopmaibHblii CeKTOP YIKOHOMHKH

55. HaumoHanpHBIE CTpaTerHM W MPOTPaMMBI, HAIpaBJIEeHHBIE Ha OO0ecCIeueHue
6e30MacHbIX ¥ 3I0POBBIX YCIOBHH TPY/Aa, MOJDKHBI OXBATHIBATE Kak (pOPMAaIBHBINA, TaK U
He(DOPMAITBHBIA  CEKTOPHl 3KOHOMHKH. BO MHOTHMX pa3BHBAIONIMXCSA CTPaHAX YHCIIO
TPYISIIAXCS, 3aJeHCTBOBAHHBIX B (POPMATBLHOM CEKTOPE 3KOHOMHKH, SIBJISETCS TOBOJBHO
HU3KHM, [0 CPaBHEHHIO C He(OPMAIBHBIM CeKTopoM. Tpynsmmuecs HeGOPMAIbLHOTO
CEKTOpa, KaK MPaBHIIO, HE YIUTHIBAIOTCSA B CTATHCTHKE TIO BO3AEHCTBHIO OMACHBIX BEIIECTB
HA TPYIAIUXCS.

F. HamepeHHbIe 1eiicTBUS, HATIPABJIEHHbIE HA TO, YTOOBI OTJIOKUTH
NpeaocTaBjieHne 3aIMUThI B CJIYYasiX BO3/1eliCTBUSA TOKCHYHBIX
BellleCTB MJIH MPeNnsATCTBOBATH eil

56. Pazm MOoJy4YeHUs SKOHOMHYECKOU BBIT'OJIbl TIPEANPUATUA CTPEMATCA 3aTAHYTb
MPUHATUEC 3aKOHOB U HOPMATHBHBIX IIOJIOKEHHI O 3aluTe, MpoOBOAA LCJICHAIIPABJICHHBIC
KaMIIaHUHW 110 HCKaXCHUIO HAayYHBIX ,HaHHI)IXSG, TNOJIB3YACh HECTaOMIILHEIM q)HHaHCOBBIM
TMOJIOKECHUEM TPYASAIINUXCA U yIpOXKasi UM HOTCpCﬁ pa60qnx MECT. DTH KOMIAHUH II0 CyTH
HalCJICHbl Ha IMOAPBIB IIpaB TPYASIIUXCA 3a CUET 3allyrMBaHUA HX HOTepeﬁ pa60T},1 n
KOHKprHTOCHOCO6HOCTI/I, UTO MpeACTaBIIACT co00i HCHOJIL30BAHHE 3KOHOMHYECKUX
OITaceHUM TPYAALIUXCA B CBOUX UHTEPECAX U AT cBoeH BBII'OJIBI. prﬂHIIII/IGCSI MMpOAO0JIKAOT
0osIThCS COKpalleHus WJINW MNPEKpallCHHs BbIIUIAT B TOM CJIy4dac, €CJIM OHU OTKAXKYTCSA
BBITIOJIHATH pa60Ty, COIIPSKCHHYTO C BOSHCﬁCTBHeM TOKCHYHBIX BCIICCTB.

54 Munmucrepcrso tpyaa CIIA, ny6mmkauus «Adding Inequality to Injury: The Costs of Failing to

Protect Workers on the Job» (2015 ropx).

Héaméldinen, ctp. 7 aHrIHICKOTO TEKCTA.

5 David Michaels, ed., Doubt Is Their Product: How Industry’s Assault on Science Threatens Your
Health (Oxford, Oxford University Press, 2008).
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57. KpOMe TOTO, IPEANPUATUS IPOAOJLKAOT UCKAXKATh JaHHBIC 00 OIMaCHOCTAX, BpCAHOM
BO3JCHCTBHU U Apyrux (baKTOan pUCKa, NPpUCYIIUX PA3JINYHBIM BHUAAM TOKCHYHBIX
XHUMHKATOB (Haan/IMep, 00 ux KaHIIEPOTrCHHBIX CBOﬁCTBaX). HpeHHpI/IHTI/IH 1 UX MOCPECAHUKHN
Y4aCTBYIOT B LICJICHANIPABJICHHBIX MAPKETUHI'OBBIX KaMIIaHUAX, HOPOXKAAOININX COMHCHUSA U
HCYBCPCHHOCTD B pE€3YyJibTaTaX HAYYHBIX HCCHC}IOBaHHﬁ, KOTOPBIC ICMOHCTPUPYIOT PUCKU U
NOCICACTBUA JI 3A0POBbS TPYAAIIUXCA.

58. Ycunus Hpe,HHpI/IHTI/Iﬁ, HalpaBJICHHBIC Ha TO, YTOOBI ITIOMEIIATh MPUHATUIO 3aKOHOB
00 OXpaHC 3J0pOBbi, CTAHAAPTOB BO3JICHCTBUS U YCOBCPUHICHCTBOBAHHBIX BUIOB NPAKTUKH,
CBUACTCIILCTBYIOT (6] HCYBaXXCHUUN npeanpuiATuAMunu CBOHX 00s13aHHOCTEH 1o
IpeaOTBpALICHUIO BO3ACUCTBUS TOKCHYHBIX npernapaTtoB Ha TPYAAIIUXCA. HOHO6HLI€
JIEHCTBUS BBIXOOAT 3a PpaMKH HCYBAXCHUs, IMOCKOJIBKY OHHM HAlCJICHbI Ha COXpPAaHCHUEC
OKCIUTyaTallui HEPAaBCHCTBA BHYTPHU OGHIGCTB " MCXKIY HUMU.

Henpo3pauHble Npou3BOICTBEHHO-COBITOBBIE IIENMOYKH U Nepeaaya
ONACHBIX BUJ0B PadoThI

59. Ilpu3HaBas couuanbHBIE BHITOJIBI, KOTOPHIE MOXET MPUHECTH MEXIyHapOIHas
nepesiada ITIOJIC3HBIX TEXHOJIOTHH, Tepefada OMacHbIX BHIOB pabOTHl M3 CTpaH c Ooiee
Pa3BUTBIMH CHCTEMaMH B CTPaHbI C Oojee HU3KUMH CTAHAAPTaMH 3aIIUTHl TPYISIIIXCS
ocTaeTcsl cephe3HOM mpobsemoii. Hampumep, BuAbl NpOW3BOJCTBA M HepepabOTKH, B
KOTOPBIX aKTUBHO HCIIOJIB3YIOTCSI XUMHUECKHE BEIIECTBA, KOTOPBIE PaHbIEe Oa3NPOBAIINCH B
BBICOKOPA3BUTBIX B MPOMBIIUICHHOM OTHOLICHWH CTpaHaX, TeNepb IOCTEHEHHO
pacUMpsIOTCS Ha Pa3BUBAIOLIMECS CTPaHbl M CTPAaHBl C IIEPEXOJHONH 3KOHOMHKOHW B
pesynbTare rlobann3annuy IPOM3BOICTBCHHO-COBITOBBIX [IETIOYEK®’.

60. MesxayHapoaHas repefada OMAcHBIX W TPS3HBIX BHUAOB paboTHI, Oyab TO J0OBYa
MPUPOTHBIX PECYPCOB, UCIIOJIb30BAHUE XUMUKATOB U TIECTHIIUIOB HJIH YTUINA3ALUSI OMIACHBIX
OTXO0JI0B, 0€3 MPHUHATHS COOTBETCTBYIOLIMX MEp JUIS 3alUThl TPY/SIIUXCS OT BO3ICHCTBHS
TOKCHUYHBIX BEIECTB MMEET CEePbE3HbIC MOCIEACTBUS ISl 3[0POBbSl TPYISAIUXCS U UX
OOIIMH U MTOJPBIBACT YCHIIHSI MHOTOYHCICHHBIX 3aMHTEPECOBAHHBIX CTOPOH M0 YITYyUIIEHHIO
rurueHsl TpyAa®. OTCyTCTBHE TPAHCIIAPSHTHOCTH BO BCEX IIEMOYKAX MOCTABOK YCYryossieT
3Ty TpPOOJeMy H MPENSATCTBYET YCHIMSAM pa3iMYHBIX 3aHHTEPECOBAHHBIX CTOPOH,
HAMPABICHHBIM HA YIYYIICHUE 3I0POBbS TPYIAIIUXCSL.

HecorsnacoBaHHOCTB ycHIIHIT B 00J1aCTH THTHEHBbI TPY/AA M 321U THI
OKpY:Kalollel cpeabl

61. Vcnonb3oBaHHE TOKCHYHBIX BEIECTB HAa pabo4yeM MecTe NMPHUBOIHUT K 3arpsi3HEHHUIO
OKpY»Karouleil cpesbl xumukaTamu. Hanpumep, 3arpsi3HuTENy BO3yXa BIUSIOT Ha 310POBbE
HE TOJIBKO PabOTHHKOB, HETIOCPEACTBEHHO MOBEPraeMbIX UX BO3ACHCTBHIO, HO M UX JIeTeH
n Oomee mmpokux oOmMH. Tpyasmuecs, MONydYalolINe CPeACTBAa K CYIIECTBOBAHHIO,
3aHUMAasIChb TOKCHYHOW paboTOH, HampuMep KyCTapHOI J0ObIUeil TONEe3HBIX HCKOMAEMBIX,
yAaJeHWeM OTXOJOB, HEKOTOPHIMH BHJAaMH TIPOM3BOACTBA (HANpHMeEp, B TEKCTHIHHOM
MIPOMBINIJICHHOCTH) M CETBCKIM XO3SIIICTBOM, 9acTO pabOTar0T COBCEM HEAAJIEKO OT CBOETO
JoMa W oOmuHBL. MHOTHa WM MOMOralT WX JeTH. BmecTte ¢ TeM MOTEHIMAIbHEBIE
BO3MOKHOCTH /ISl B3aUMOJICHCTBHSA, Oaromapst KOTOPEIM MOTYT OBITh YKPEIUICHBI CBSA3H
MEJK/]ly TUTUEHOH TpyJia ¥ 3alIUTON OKpYyXKalolllel Cpeibl, 3a4acTyl0 HE peaInu3yroTcs.

GE.18-12801

57 [Iporpamma Opranuzanmu OO0bearHESHABIX Harwii o okpyskatomieit cpene, nokiay «[ modanpHas

MepCIeKTUBA B 001acT XuMIdecKux BeriecTs» (2013 rox).

%8 Tam xe.
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I. Hecobawaenue npaBa Ha HHGOPMAIHIO

62. HexBatka mH(pOpMAIMHM CO37a€T CEPbE3HBIC MPEIITCTBHS HA IyTH YBaKEHUS,
3AIMTHI M PEATU3ALMU PAJA TIPAB YeJOBEKA, KOTOPBIE M 0€3 3TOr0 HApYILIAKTCS B CBA3M C
BO3ICHCTBHEM HA TPYISNIMXCSA TOKCHYHBIX XUMHKaToB (cM. A/HRC/30/40, mymkTer 22
u 24-25)%,

63. Ha camom 0a30BOM ypOoBHE TO-TIpe)KHEMY OTCYTCTBYET BCEOOBEMITIOIIAS
uHOpPMAUUs O PHUCKAX UL 3M0POBbS, IPHCYIINX HOAABISIOMIEMY OOJBLIMHCTBY
NPOMBIIUICHHBIX XMMHKATOB, BKJIIOYAs CBEICHUS 00 MX KAaHIEPOTCHHBIX W MYyTareHHBIX
CBOMCTBaX W OMAcHOCTH Asi pernpoxykruBHo# cuctembl (A/HRC/30/40). Kpome Toro,
cepbe3HoH mpobaeMoii ocratores Gopma u comepxanre HHGOPMAIH 00 OMACHOCTSX IS
3J0pOBBS, KOTOPasi JOBOJUTCS 10 CBEACHHUS Tpynimmxcs. OTcyTcTBHEe MHGOPMAUUK WA
uHbOpMaUUs, TNPEACTaBICHHAS HEHAUISKANMM 00pa3oM, pPaBHOCWIBHBI BBEICHHIO
TPpyISAOIMXCS B 3a0iy)KIOCHHE, 4YTO, B CBOIO oOyepenb, SBIACTCS OJHUM H3 BHUIOB
9KCIUTyaTallid, KOTOpas MOXET IPEACTAaBIATh c000il (opMy NPHHYAWUTEIFHOTO WA
obs3atensHOro Tpyaat.

64. HeCMOTpSI Ha TO 49TO NPOBCJACHUC OLICHKHU PUCKOB MMO3BOJISICT BBIABUTH U OTPAHUYUTH
HCIIOJIB30BAHUC BCIICCTB, YIrpoxKaromux 310POBBIO TPYAAIINXCA, CYILICCTBYIOT
OIIPEACIICHHBIC OrPAHUYCHUS, TAKHUC KaK CJIIOXHOCTL IIPOTrHO3UPOBAHUS ypOBHeﬁ
BOSﬂeﬁCTBHﬂ Ha pa60THI/IKOB; TOT q)aKT, YTO CBCACHHUA 00 0IacHOCTH JJIA 310PpOBbA UMCIOTCA
B OTHOLICHUM JIMIIb HC3HAYUTCIBHOI'O KOJIMYCCTBA BCIICCTB, 4 O PHCKAX, CBA3AHHBIX C
HCIOJIb30BAHUCM JCCATKOB ThICAY APYrux, HET BOO6H.IG HHUKaKHNX CBeﬂCHHﬁ; a TaKXKe
HCXBAaTKa I/IH(I)OpMaI_lI/II/I 0 TOCICACTBUAX OAHOBPEMCHHOT'O BOSI[CI\/‘ICTBI/IX HCCKOJIBKHUX
OIIACHBIX BCHICCTB, MPOMCEKYTOYHBIX BCHICCTBAX B IMPOU3BOACTBCHHBIX IMPOLCCCAX H
MPOAYKTAX pasIoKCHUA PA3JIMIHBIX BEIICCTB C TCUCHNUEM BPEMCHU U IIPU PA3HBIX YCJIOBUAX.

65.  IlocTosHHOI MpOOIEMON [UI OCYIIECTBICHHS IpaBa Ha HH(GOPMAIHIO B KOHTEKCTE
TOKCHYHBIX XHMHMYECKHMX BELIECTB SBIIIOTCS TpeOOBaHMS KOH()HUACHIMAIBHOCTH WIIH
cekpeTHOocTH. HezakoHHBIE TpeOOBaHMSI B OTHOIICHWH KOH(MICHIMAIBHOCTH IEIOBOH M
KOMMEpYECKOH HH(OpMalMy OTHOCHTENBHO TOKCHYHBIX BEIIECTB M BO3MOXKHOTO
BO3/ICHCTBUSI MOT'YT IIPUBECTH K JIMIICHHUIO TPY/SIIMXCS UX TIPaB YeI0BeKa, BKIIOYAs IPaBo
Ha Oe30macHble W 370pOBBIE YCIOBHS TPYyAa M JOCTYI K CpeJCTBaM INPaBOBOW 3aIUTHI.
Kpome Toro, He3akoHHBIE TpeOOBaHNS B OTHOIICHUN KOH(PHUICHIINAIBHOCTH U CEKPETHOCTH
nHpopManny, Kacaromeicss 310poBbst 1 0€30MIaCHOCTH, MOTYT CKPBIBAaTh CYIIECTBYIOLIHE
IpoOJIEMBI M TEM CaMBbIM MEIIATh IPOBEJICHNIO0 MHHOBAIIMOHHBIX NCCIIEJOBAHUN IPOAYKTOB
U YIIy4IISHHUIO TUTUEHBI TPY/a, TOPO’K/Aas YyBCTBO O€3HAKAa3aHHOCTHU CPE KOMMEPUYECKUX
NPEANIPUSATHH, TPONOJDKAIOIINX JIONYCKaTh 3JIOYyNOTPEOJICHHST M OKCIUIyaTHpOBaTh
paOOTHHUKOB, MOJBEpras MX BO3AEHCTBUIO TOKCHYHBIX BEUIECTB, W OIPABABIBATH 3TO
HEOOXOANMOCTBIO TIOJTyYEeHHUS TPUOBLIH.

66. KpaifHe Ba)XHO OCYIIECTBIATH cOOp, 00paOOTKYy M HCIOJIB30BaHWE WH(POPMALNH,
Kacarollelicss OXpaHbl 3/I0pOBbS, B pPaMKaX XOpOLIO KOHTPOJIUPYEMOH CHCTEMBI,
3aIIMINAIOIIEH HENPUKOCHOBEHHOCTh JIMYHOM JKM3HU TPYISIIMXCS U OOECIeuHBaIONIEH,
yroOBl  HAONIOJEHME 3a COCTOSHHMEM 3JIOPOBBS  HACEJeHWs HE  IPecieaoBalio
JMCKPUMHUHAIIMOHHBIE IIEJIM U HE MCIOJIb30BAJIOCh KAKMM-JIMOO MHBIM 00pa3oM, KOTOPBIH
MOXKET HaHEeCTH yuep0 uHTepecam Tpyasuxcsa®. He MeHee BaKHO 00€CIICUUTh UM JOCTYII
K COOCTBEHHBIM MEIUIIMHCKUM 3aIHCSIM.

59 Cwm. Taxke Komurer no mpaBam uenoBeka, 3aMedanue oomtero mopsaka Ne 34 (2011) o co6oze

MHEHHUH U UX BBIpAKEHUs], IMyHKT 18.

CM., HapuMep, 3aKOH O COBpEMEHHOM padcTBe, npuHAThI B CoenunennoM KoposescTse
Benukobpuranuu u CesepHoii Upnaunuu B 2015 roxy.

[My6makamms MOT «TexHUYeCKHE U 3THYECKHE PYKOBOISIIUE MPUHIIHITBI METHIIMHCKOTO
OCBUJICTEILCTBOBAHHUS TPYSIIUXCs», cepust «bezomacHocTs u ruruena tpyna» Ne 72 (OKenesa,
1998 ron).

60

61
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OrpannyeHHOe NPUMeHEeHUEe JOKYMeHTOB MeKayHapoaHoi
OpraHu3anuu Tpyaa

67. CymecTBylOT omaceHus, 9To0 omHM cTaHmaptel MOT B oOmactu 3amuThl MpaB
YenoBeka pabOTHUKOB HE OCYMIECTBISIOTCS HAIISKAIIHM 00pa3oM, a APYTHe SBILIOTCS
ycrapeBmuMu. He3aBrcrmas orjeHKa COOCTBEHHBIX OpTaHU3aUOHHBIX 3a]]a4, IPOBEACHHAS
MOT B 3T0i1 cBs3H, OOBSICHSAET 3TO, HIOMHUMO IPOYETO, OTPAHUIECHHBIM B3aNMOACHCTBHEM
MOJIpa3/IeIeHNi WM ero OTCYTCTBHEM, a TaK)Ke HEXBaTKOW (MHAHCOBBIX PECYpPCOB,
BBIJICIISIEMBIX HA JICATEILHOCTD B 00JIaCTH 0€30MAaCHOCTH U TUTUEHBI TPy 2’2,

68. FEme omanM (akTOPOM MOXKET CIYKHTb HEIOCTATOYHBIH ypPOBEHBb paTH(OUKAIIUN
nokymeHToB MOT, IOCBAIIEHHBIX 0€30MIaCHOCTH ¥ TUTHEHE Tpyla, HECMOTPS Ha TO 4YTO B
HEKOTOPBIX CJIy4asX OHHM MOTYT OBITH IIOJIE3HBI B KauecTBe MoOJeleld Npu pa3paboTke
HalMOHAJIBHEIX CTAaHAapTOB. Kpome TOro, 3T0 MOXeT OBITh OOYCIOBJICHO HMPHUCKOPOHBIM
UCKIIFOYCHHEM IIpaBa Ha O€30MacHBIH M 30POBBIA TPy M3 HEPEUHs «OCHOBOIIOJIATaIOIINX
TPYIOBBIX IPaB.

OrpanuyeHue cB00OAbI aCCONMANH

69. Ilpm ocymectBnenun mpas, kotopele MOT mpusHaer B KauecTBe
OCHOBOIIONIATAIOIINX TPYJOBBIX MpaB, a HMEHHO — TpaB Ha CBOOOAY AacCOIMAINH,
OpTaHW3allMd W BEJCHHE KOJUICKTUBHBIX MEPETOBOPOB, TAKIKE COXPAHSIOTCS MPOOICMBL.
OTnenbHble KaTErOPUHM MUTPAHTOB HE HMEIOT MpaBa Ha acCOLMAIMI0 B psjae CTpaH®,
JlesTenbHOCTh OpraHM3alMid TPYIAIIUXCs M padorojareneil HE3aKOHHBIM 00pa3oM
MIPUOCTAHABIMBACTCA UJIN )K€ B HCC BMCIINMBAIOTC, @ B HCKOTOPLIX SKCTPEMAJIbHBIX CITydasaX
YICHOB NPO(COI030B apecToBhIBAlOT mwin yousawoT (A/71/385)%. HecmocoGHOCT
OCYIIECTBJIATH OTH MIpaBa, a TAKXKC OTpaHUYCHUA HA CBO6OI[y BBIpAXKCHUA MHEHUI CO31ar0T
PEOATCTBUA IJIA TPYAAIINUXCSA, ITBITAIOINUXCA B O AUHOYKY UIIU KOJUICKTUBHO 3allIUTUTHL CBOU
mpasa OT 3J0yNoTpeOIeHM, CBI3aHHBIX C BO3JICHCTBHEM TOKCUYHBIX BEIIIECTB.

He}IOCTyHHOCTb Cpeacre l'[paBOBOﬁ 3allMThI 1 MEXAaHU3MOB
odecneyeHu npaBoCyausl U NPUBJCYCHUA K OTBETCTBEHHOCTH

70. CormacHo HCCICO0BAHUAM, JIMIIb HeOOJIbIIIast YacTh TPYAAMIUXCA, TOCTPpAAaBIINX OT
BOSﬂeﬁCTBHﬂ OIIACHBIX BCHICCTB, HMEET OOCTYII K CpeACTBaM HpaBOBOﬁ 3aH.[I/ITBIGS.
K ocHOBHBIM NOPCIATCTBUAM HaA MOYTH HNPUBJICYCHUA BHUHOBHBIX K OTBETCTBCHHOCTH
OTHOCATCA HCEOIIPABAAHHO TSXKEI0C 6pGM$I JOKa3bIBaHU, ,IlJ'IPIHHBIﬁ PIHKy6aLIHOHHLII>'I
Iepuoa B HCKOTOPBIX CiiydasaX M CIOXKHOCTH YCTAHOBJICHHS IMPUYUH 3360J’I€BaHI/I${;
CYIIECTBCHHAs HEXBATKA I/IH(i)OpMaLII/II/I 0 BBISIBIICHUHU OIIACHOCTEH U OIICHKEC BOSZ[CﬁCTBPISI u
3HAYUTCIIBHBIC HpO6€J’ILI B JaHHBIX IIO BBISABJICHUIO OHaCHOCTCﬁ, OLICHKE BOSﬂCﬁCTBHﬂ u
CHCHI/I(i)I/IKaIII/II/I SIMUACMHOJIOTHYCCKUX HOCHGZ{CTBHﬁ; BO3MOXHOC BO3H€I7[CTBHG MHOXECTBa
Pa3JINYHbIX BCLICCTB B paMKax HpO(i)eCCHOHaJ'IBHOﬁ ACATCIBHOCTH Ha MPOTAKECHUU Bcel
’I‘pyﬂOBOﬁ JKU3HH; a TAaKXKC IOJIOKCHUS TPYHAOBBIX AOTOBOPOB MEKAY MOCTAaBUIMKAMU U
TMOKYIIATCJIAMH, KOTOPBIC 3a4aCTYIO0 NEPEMEHIAIOT OTBCTCTBEHHOCTH BBEPX WJIIM BHHU3 110
HpOI/I3BO,HCTBCHHO'CGLITOBOﬁ ICIIOYKE.

71. O6H.II/IMI/I MOMCHTAaMH B Clly4dasax, KOTAa TPYASAIIUECS NbITAIOTCA IMOJTYYUTh JOCTYII K
3(1)(1)€KTI/IBHLIM cpeacTBaM HpaBOBOﬁ 3alllUThI, ABJIAKOTCS TUIIBI HeO6XO,HPIMOﬁ I/IH(l)OpMaIII/II/I
1 OTBETCTBCHHOCTD 3a JOKA3bIBAHUC MPUYMH HAHECCHHOI'0 BpEaa. PaGotHuku 3a4acCTyro HE
HUMCIOT HCO6XOILI/IMLIX 3HAHUU U pecypcoB Ajid TOro, YTOOBI IOHATH, KAaKHE€ 3JICMCHTHI
H606XO,HI/IMLI UM Ui OOJYYCHHUS NOCTyIa K CPEeACTBaAM HpaBOBOﬁ 3allInThHI. BO'HCpBLIX,
HEPEAKU Cliydau, KOrjga OHM HC 3HAIOT, BO3,HCﬁCTBPIIO KakKuxX BCHICCTB IOABEPIarOTCs.

GE.18-12801
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63
64
65

[Ty6nukanust MOT «Independent Evaluation of the ILO’s Strategy on Occupational Safety and
Health Conditions at Work» (2013 ropx), ctp. 46—47 aHrIHMHACKOTO TEKCTa.

Cum. MOT, MexayHapoaHble TpyIOBble HOPMBI B 00J1aCTH cBOOOIBI aCCOLMALINY.

Tawm xe.

Andrew Watterson and Rory O’Neill, “Double trouble on relative risk for occupational diseases”,
Hazards Magazine, March 2015.
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Bo-BTOpBIX, TaKHE BEINECTBA, BO3MOXKHO, HE OBUIM HM3YYCHBI HA MPESAMET CIIOCOOHOCTH
MPOBOIMPOBATh 3a00JE€BaHKs WM TPHUBOAUTH K WHBATMIHOCTH JIIOJCH; KpPOME TOrO, B
OTHOIICHHH JAECSATKOB ThICSAY MOTEHIUAIBHO OMACHBIX MPOMBIIUICHHBIX XHUMHUKATOB HE
nMeeTcss HaJuiexamed WHPOpManuhd W XOTS OBl MHUHHUMAJIbHOTO OOBEMa CBEICHUI O
MOCJIEICTBHUSAX UX MPUMEHEHHUS C TOYKH 3pEHHsI 0€30MaCHOCTH U TUTHEHBI Tpyna. B-Tperhux,
B TEX CIIy4asiX, KOTJa O BO3/ICHCTBHH OMACHBIX BEILIECTB BCE JKE 3asBIISCTCS, KOObEKTHBHbIC
JIOKA3aTeNNbCTBA CTENIEHH WM JaXKe caMoro (pakta BO3AEUCTBUS IPAKTHIECKH HEBO3MOXKHO
MOJY4UTH»®, HECMOTPSI Ha TO, YTO OOSI3aHHOCTD MO OTCICKUBAHUIO U COOPY TAKUX JaHHBIX
JOJDKHA OBITH BO3JIOXKEHA Ha paboronaTens. OTKa3 WM HECITOCOOHOCTH CAETATh 3TO CITYKUT
OCHOBaHHEM JIIs1 3asIBJICHUSI O HEJJOMYCTHUMOM OTKa3€ B MPEJOCTABICHHH CPEJICTB PABOBOM
3alIUThl PA0OTHUKY, OJIYYUBIIEMY B pe3yJIbTaTe BO3/ACHCTBUSI 00JIE3Hb MM HHBAIUIHOCTb.
HakoHer, Tpyasiuecs 4acTo MEHSIOT paboToaaTenell U MpeapHsTUsi, B pe3ysbTare 4ero
OHM MOTYT TMOJBEPrHYTHCS BO3JCHCTBHIO pa3HBIX OMAcHbIX BemiecTB. OOpa3 KHU3HU
pabOTHHKOB, HampuUMep yIoTpebiIeHne Tabaka M aIKOTON, emie OOJBIIe YCIIOXKHSIOT
YCTaHOBJICHHUE MPUIMHHO-CIICICTBEHHBIX CBA3CH.

V. BbIBoJbI H peKOMEHIANUH

72. BospeiicTBHe TOKCHYHBIX BellecTB Ha TPYASLIUXCH MOMKeT M JO0JKHO
paccMaTpuBaTbcsl B KadecTBe (popMmbl 3kciuiyarauuu. OHO mpexacrasisier co0oit
r100aJIbHYI0 TNpo0JieMy, 3aTpPAarnBaloOIIyl0 CTPaHbI HAa BCeX YPOBHAX pPa3BHTHA.
TI'ocynapcTBaM, KOMMepYeCKHM NPeJNPUATHAM U MEXKIYHAPOAHBLIM OPraHM3alUAM
Mo CWJY NpeIOTBPAaTHTL WM CBEeCTH K MHHMMYMY Takoe Bo3JelicTBHe. JTO
He00X0AMMO ce/1aTh B CPOYHOM MOPsIAKe.

73. CrneuuaJbHBIIi TOKJIATYHMK Npeaiaraer 15 npuHIHMIOB, KOTOPbIe MOTYT IIOMO4b
rocyiapcrpaM, KOMMepPYeCKHMM MNpeINpHATHSIM M JAPYrUM 3aHHTepPecOBAHHBLIM
CTOpPOHAM B [eje 3alUHUThI, COOJIOJeHHs W OCYLIeCTBJIEHHMs] MNpPaB 4Yel0BeKa
TPYASLIUXCS, KOTOPble ObLIM HapyNIeHbl B pe3yJbTaTe BO31eHCTBUS TOKCHYHBIX H
JPYrHX ONACHBIX BelleCTB B paMKax HX HpodeccMOHAJBLHOH JesiTe1bHOCTH. OHU
OCHOBAaHBI HA NPHHIMINAX MEKIYHAPOJHOIO NpaBa NPaB 4YeJIOBEKA W OMHPAIOTCS,
MOMHMO NPoYero, Ha PykoBoasinue NpUHIMNBI MPeINPUHHMATEIbCKOH AeITeTbHOCTH
B acleKTe MNpas 4ejoBeka, JoKyMeHTbI MOT u MexkayHapoaHble corjiameHusi 0O
TOKCHYHBIX XHMHYECKHMX BeIeCTBAaX M OTX0AaX cpead Mpouux®. ITH NPUHUHUIBI
SIBJSIOTCSL Pe3yJbTaTOM aHaJu3a /e, J0BeJeHHbIX 10 cBeAeHus CnenuaabHOro
JOKJIATYHUKA ¢ MOMEHTa co31aHus MaHaara B 1995 roay.

74. ChnenuanbHbIi JOKJATYMK M0JIAraeT, YTO OCYyIIeCTBJEHHe 3THX NPHHLIMIIOB
Oyzer cnoco0CTBOBAThH YKPENJIeHUIO CBSA3H MeXKAy NPaBaMM 4eJI0OBeKa U CTAHAApTaMuU
B 00J1acTH 0€30aCHOCTH M THT'HEHbI TPYAa, KacaloIUMHCH BO3AeiicTBUSI TOKCHYHBIX
BelecTB Ha TpyAasmmxcsi. OHM He NMPU3BaHBI ObITH OKOHYATEIHLHBIMH, a CKOpee
NPeAcTABJAIOT C000H HAYaJI0 mpouecca pa3dbsicHeHus GyHKUMA 1 00s13aHHOCTEH Beex
CTOPOH.

75. B nmpencrosimue Mecsinbl CrienuaibHbIA JOKJIATYNK OyIeT 3aHUMATHCS COOPOM
MHEHH roCyAapcTB U IPYrUX 3aHHTEPECOBAHHBIX CTOPOH OTHOCHTEJIBHO TOT0, KAK 3TH
NPHHIUIIBI B COOTBETCTBYHIOIIHNX CJIy4asX OTPAaKATCHA B HX 3aKOHOJATelbCTBe,
NOJUTHKEe W Tpoueaypax B 00JacTH Bo3JAeicTBMA B paMKax NpodeccHOHATBHOMN
aeATeabHOCTH. OH TJIaHHMPYeT TNIPeACTABUTH 0oJiee Ppa3BepHYThIi mnepeyeHb
NPUHIMIIOB HA OAHON M3 Oyaymmx ceccuii CoBera mo mpaBaM 4YejaoBeKa, KOTOPBIH
NPeAOCTABUT PaMKHM A HX OCYIIeCTBJIEHHS TIocyJapcTBaM, KOMMepPYecKUM
NpeANnpPUATHAM U APYruUM cy0bekTaM. CrniennajabHblil Aokjaaquuk npusbiBaer MOT u
BO3 npoponxares cBou yeuausi, a MOT, B 4acTHOCTH, peKOMEeH/IYeT YYUTHIBATh 3TH
NPUHIUIIBI B €€ JAeATeJbHOCTH MO0 AHAJM3Y U IEPecMOTPY CBOMX KOHBEHIHUH W
CTAHAPTOB B 00/1acTH 0€30MACHOCTH M THTHEHBI TPYAA.

66
67

McElveen, “Establishing proof of exposure”.

Hanpumep, pexomenaanmu, npuHATee MeXIyHapOAHOH KOH(pEpeHIHeil o peryInpoBaHuio
xumudeckux BemectB (SAIGM/ICCM.3/15) u pekoMeH Ay MEXIyHApOIHOTO paboyero
COBEII[AHUs [0 OIIACHBIM BEIECTBAM B MJICKTPOTEXHIMUECKUX M SJEKTPOHHBIX M3/IENUIX Ha
MPOTSDKEHUH UX KU3HEHHOTO LUKIA, cocTosBiierocs B Bene B 2011 roxy (SAIGM/OEWG.1/11).
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A. TlpuHUMNBI B OTHOIIEHUH QYHKIUH M 0013aHHOCTEH
110 NPEAOTBPAILICHUIO BO31CHCTBUA

76.  HarocynapcTBa B0o3JI0KeHbI (PYHKIMH U 00SI3aHHOCTH MO COOJIIOIeHHIO, 3aII[UTe
M OCYLIeCTBJICHMIO PAB TPYASLINXCS; NOTPeOUTE/IH, HHBECTOPHI U APyrue cy0beKThI
TaK:Ke MMEIOT 0013aHHOCTH, KOTOPbIe He0OX0AMMO YUUTHIBATD.

Ipunuun 1 — rocyaaperea 00s3aHbl 3a1IMIIATH IPABa YeJ0BeKa BCeX TPYAALIUXCH
MyTeM NPHHATHA Mep 0 NPeJ0TBPAILEHHIO BO3AeiicTBHS HA HUX TOKCHYHBIX
BelllecTB.

77. TocymapcTBa AOJKHBI AeJIaTh BCe, YTO B MX CHJIAX, /LISl 3AIIUTHI TPYASIIMXCS,
HAXOJSAIIMUXC HAa MX TEPPUTOPMM W/WIM B HX IOPUCIUKIHNH, OT BO3JelCTBUSA
TOKCHYHBIX BelleCTB B paMKaX HX MPo(ecCHOHAJIbLHON AeATeIbHOCTH. IJTO
0053aTe/IbCTBO CYLIECTBYeT BHE 3aBHCHMOCTH OT TOI0, KTO BBICTYNIaeT B KadecTBe
padoroaarenss — 4YacTHoe MNpelNnpusTHe WIH rocyaaperso. s 3toro Tpedyercs
NPUHATHE HA/UIEKALIUX MepP B LeJISX MpeA0TBPaLleH s, PACC/IeI0BAHUS, HAKA3AHUA U
BO3MellleHUsl yiep0a B ciay4yae BO3JeHCTBHSI HAa TPYAALIUXCS TOKCHYHBIX M JPYTrHX
ONACHBIX BellecTB B MX NPodecCHOHANBbHON 1esiTeJLHOCTH B paMKaXx 3(pdeKTHBHBIX
MOJIMTHKH, 3aKOHO/ATeJbCTBA, HOPMATHBHO-NIPABOBOI0  PeryJHpOBaHUsI U
MpPABONPHMEHEHHS, A TAKIKE CUCTEMbI paBocy1us®e.

78. IlpaBa 4esioBeKka SIBJIAIOTCS YHUBepcajdbHbIMH. Kaknblii desoBek uMeer
OJMHAKOBOE IIPABO HA 0e30MACHBIN M 310POBLIii TPY/ HE3aBHCHMO OT 10X0/a, BO3PACTa,
reH/IePHOi MPUHA/VIESKHOCTH, STHUYECKOT0 MPOMCXO0KIEHHS, PAChI, PeJIUTHH U IPYTUX
NPU3HAKOB WJIM cTaTtyca. I'ocyaapcTBa MMeOT NOBbILIEHHbIE 00513aTe/IbCTBA 110
3aluTe TPYASIUINXCHA, MO/ABepralouuxcs 0ojee BBICOKOMY PHCKY MO NPHYHHAM
COHHANBHOTO WIN  (U3HOJOTHYECKOI0 XapakTepa, HampuMmep Ppa0OTHHKOB
HedoOpMATBHOrO0 CceKTOpa IJ100a1bHONH IPOU3BOACTBEHHO-COBITOBOH  LIEMOYKH.
MurpanTsl, IpeICTABUTE]H MEHbIINHCTB U MHBAJIHIbI HMEIOT NMPaBO HA PaBHBIH ¢
OCTAIBHBIMH YPOBeHb 3amuThl. JleTH u OepeMeHHble JKEHIIMHbI He JOJKHBI
AONMYCKAThCsl 10 Pa0doThl ¢ TOKCHYHBIMHM BelleCTBAMM MWJIM HHBIM 00pa3om
NoJABeprarbesi UX Bo3AeiicTBUIO. /18 3alIUTHI OT BO3JeliCTBHSI TOKCHYHBIX BelllecTB
TpyAsIuXcs, padoTa KOTOPBIX  CONpSi’KeHa ¢  MNOBBLIIIEHHLIMH  PHCKOM,
HanpuMep palOTHMKOB  IIAXT, CeJIbCKOI0  XO03AiicTBa, CTPOMTEJBHOIO0 M
JHEPreTHYeCKOro CeKTOPOB, BOEHHBLIX, oOpadaTbiBalleil MPOMBIILIEHHOCTH U
MycoponepepadaThIBAIOINMX MNPeINPHATHI, cpeld NPoOYHX, TpedyeTrcsi NPHHATHE
crenuaIbHBIX Mep.

IpuHuMn 2 — KOMMepYecKHe MPeINPUsITUSI HECYT OTBETCTBEHHOCTh
3a npeJoTBpallieHle BO3/IeiiCTBUS TOKCUYHBIX BelleCTB B pAMKax
npo¢ecCHOHAILHOI 1eATeJbHOCTH.

79. B cooTBeTcTBUM ¢ NPMHUMIIOM NPOSIBJIEHUS] JOJIKHON 3a00ThbI, 0:KUAAEMOH OT
KOMMep4YeCKnX npeanpusiTuii, nocJjaeaHue HeCyT OTBETCTBEHHOCTh 3a
«npegoTBpalleHue (U] cMArdyenue moc/jaeACTBHID BO31eiiCTBUS TOKCHYHBIX BellleCTB
HA NpaBa 4eJ0OBeKa, BKJIWYasi mpaBa Tpyasuuxca®. K takum npeinpustusm
OTHOCSATCSI, IOMMMO MPOYHUX, padoTOoAATEH, 3AKYNIIMKH M MOCTABIINKH TOKCUYHBIX
BemiecTB. UTo KacaeTcst BO3AeiCTBUS B paMKaX NPo¢ecCHOHATBHOM 1esITeJIbHOCTH, TO
K «MOCJIeACTBHSAM», 32 KOTOPbIe HECYT OTBETCTBEHHOCTH KOMMepYecKue MpeAnpusiTusl,
OTHOCSTCH BO3JeliCTBHE TOKCHYHBIX BeEIIECTB W HEraTHMBHBLIE IOCJEICTBUA ISl
310pOBbsl. JTa OTBETCTBEHHOCTh NPeAyCMATPHUBAET HeNpepbIBHOE YJy4dllleHHe
YCJI0BHI TPyJa U PacnpoCTPaHsAETCS Ha CBSI3aHHbIE ¢ HUMHU MOCJIEACTBUS IS MPaB
YyejioOBeKAa B paMKax /IeJOBBIX OTHOLIEHUH NpeInpusTHd W NPOU3BOACTBEHHO-
COBITOBBIX IeNMO0YeK KaK BHYTPH CTPaH, TaK M 3a py0e:KoM Ha MPOTSKEHHU BCEro
JKH3HEHHOT0 IUKJIA TeX WU HHBIX NPOLYKTOBC.

68 PykoBomsiIIME NPUHLUMIIBI IPEAIPUHUMATENILCKON JAEATENLHOCTH B aCIIEKTE NPAB YEIOBEKA,

npuHimiel 1, 4 u 15.

Tawm e, npuaIwn 15.

0 Cwm., manpumep, Global Sustainability Standards Board, Global Reporting Initiative, GRI 403:
Occupational Health and Safety 2018.
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80. IIpemorBpaineHue 310ynoTpedIeHHii B 061aCTH PaB YeJIOBEKA JIEKHT B OCHOBE
YCHWJIMH IO CMSITYEHUIO MOCJAEACTBMI B paMKax Ipouecca NPOSIBJEHUSI T0JIKHOMN
3a00Tbl M 3aHMMaeT B HHUX IeHTpajbHOe MecTo’l. B measax mnpenorBpameHus
NoCJeICTBUH UISl NMpaB TPYASAIIMXCH KOMMepYecKHe INpeINpUSTHS MNpexae Bcero
HecYT OTBETCTBEHHOCTH 3a INpedyNpeskIeHue BO3elCTBUS IMMyTeM 0TKa3a, HACKOJIbKO
3TO BO3MOKHO, OT MHCHOJIb30BAHHS TOKCHYHBIX BelIeCTB B CBOMX MNPOAYKTaX H
npoueccax mpousBojcTBa. Eciim 3Toro caejatrs Helb3sl, TO NPeINPUSTHAM cjegyeT
TIIATEJIbHO M CHCTEeMAaTHYeCKH NPHUMEHATbh HEepPapXHI0 KOHTPOJISI ONACHOCTeH JIst
NpeJOTBPAalleHUs]  BO3JelicTBHsA, mnpuleras K MepPCOHAJbHOMY  3allIUTHOMY
000py10BaHMIO JHMIIb B KayecTBe KpaiiHeil Mepbl. [IpeanpusiTusi 10JKHbI IPUHUMATD
Mepbl N0 CMATYEHHIO MOCJeJCTBUN BO3JeiicTBHs, KOTOPOro Bce PaBHO He yaaeTcs
u30exkaTh, Jase 1Mocjie NPpUMeHeHUs HepapXui KOHTPOJIs onacHocTei.

IIpuHuun 3 — yeTpaHeHHe ONMACHOCTH MIPaeT LHEHTPAJBHYIO POJIb B Pe10TBPALleHUI
BO3/IeiiCTBHMS B pAaMKaX NPo(ecCHOHAIBLHOM JeTeJIbHOCTH.

81. TocyaapcTBaM cjeAyeT BKJIIYHTb HEPApXHI0 KOHTPOJS ONMACHOCTEH B CBOe
3aKOHOJATEJbCTBO B LEJIAX MPeIOTBPALIEHUs] BO3AeHCTBHA TOKCHYHBIX BeleCTB Ha
TPYASIIIUXCA HACTOJABKO, HACKOJbKO 3TO BO3MO:kHO. [ocymapcrBam cieayer
obecneynuTb, YTOOBI TaKHe 3aKOHbI W NOJUTHKA NPUMEHSAJIUCh HA NPaKTHKE C
OCTOPOKHOCTBIO B CBSI3U C BHICOKHM YPOBHEM HAaY4HOIi HeonmpeaeJeHHOCTH, KOTopasi
4acTo HMeeT MecTo. B paMKax cBoero 3aKoHoOJaTeIbCTBA MO BOIPOCaM (e30MacHOCTH
U THTHEHbl TPyAa TroCyJapcTBa JOJUKHBI MOOYAMTH NPEINPHATHS K YCTPaHEHHIO
ONMACHOCTH TaM, e 3TO BO3MOKHO, W NPHMEHEHUIO HEPAPXHH B CJAYYafX, €CJIH
ONACHOCTb YCTPAHUTD HEJb34l.

Ipunuun 4 — Tpyasimiuecss UMEIOT NPABO He NMOABEPraTbCsl BO3AeliCTBHI0O TOKCHYHBIX
BelecTB 0e3 MX MpeABAPUTEILHOT0 HH(POPMHPOBAHHOIO COTJIACHS.

82. IIpaBo Ha 0(e30mACHBIH M 3I0POBBIil TPYA BKJIYAET MPAaBO TPYAAUIAXCS He
NMOABEPraTbCsi BO3eHiCTBHI0 TOKCHYHBIX BelleCTB 0e3 HX TMpeABAPHTEIBLHOIO
HH(OPMHUPOBAHHOIrO coryuacusi. OHM HMeT NpaBo OTKa3aTrbecsi OT padoThbl, B
pe3yJibTaTe KOTOPOIi OHH MOTYT NMOJABEPTHYTHCS BO3AeiCTBHIO TOKCHYHBIX XHMHKATOB
U APYTUX OMACHBIX BELIECTB, B OTHOIIEHUH KOTOPBIX HMEIOTCSI Pa3yMHbIe OCHOBAHUS
10JIaTaTh, YTO OHM NMPEACTABISIIOT OMACHOCTbD.

83. TocymapcrBam ciexyerT co0JI04aTh, 3aINMINATH M OCYIIECTBJATH NPaBo
TPYASLIUXCS He TMOABEPraThbesi BO3/AEHCTBHIO 0e3 CBOero IpeIBapUTEIbHOro
uH(popmupoBanHoro coriacus. 'ocynapcTBaM Takike cjeayeT 4eTKO OTPa3suTh 3TO
NMPaBO B CBOEM 3aKOHOAATENLCTBE, paccieqys Jo0ble CIy4an ero npeanoaraeMoro
HApYIIeHUs] ¥ HAKa3bIBash BHHOBHBIX, KOIJa 3TO TpedyeTcsi, U paTH(UIHPOBATH
kouBenuun MOT. Kpome TOro, rocyazapcrsam cJjeayer BKJIIYHUTH OTKA3 WJIH
HECNOCOOHOCTh KOMMeEpYecKHUX NpelnpusTHid co0JI0AaTh BbIIEYNOMSAHYTbIN
NPHHIUII B CBOM ONpe/ie/IeHUs] IPUHYAUTEIbHOT0 TPyAa, COBpeMeHHbIX ¢opM padcTBa
U/MJIM IKCILTyaTallUU.

84. PafGoromaTenu HecyT OTBeTCTBEHHOCTH 32 MpeAOCTaBJIeHHe TPYASIIIUMCS Beeit
uHGoOpManMU M MOJIYy4YeHHe HX COIJIACHA 10 Hadaja HUX paldoTbl ¢ TOKCHYHBIMH
BemectBamn. UM ciaenyer coOmaofaTs 3TOT NPHHIUN M NPABO HE3aBHCHMO OT
FOTOBHOCTH TIOCYJapcTB NPUHATH Heo0X0AMMOe 3aKOHOAATeabcTBO. Pabotogatesnu
Tak:ke JOJLKHbI OBITb B COCTOSIHMM  NPOJAEMOHCTPHPOBATb, YTO  OHH
nponHgopMUpoBaIN Bcex PadOTHHKOB, CyONMOAPAAYMKOB M NOCTABIINKOB 00 3TOM
NnpaBe M 4YTO CyIIeCTBYIOT MeXaHM3Mbl U NPOLEAYPbI, NO3BOJSIIOIMINE TPYASIIHMCSH
0TKa3aThCsl OT PadoThl B He0e30IACHBIX MM He3A0POBBIX ycjaoBHAX. OTcyrcrBHE
TAKMX MEXaHH3MOB WM NPOLEeAYP He MOJKHO CTAHOBHThCH MPENATCTBHEM JIf
OCYHLIECTBJICHHUS 3TOIO NMpaBa.
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PyKOBOII}IHH/IC MPUHIAIIBL Hpe,HHpPIHI/IMaTeJILCKoﬁ JACATCIIBHOCTHU B aCIICKTC IIpaB 4€JIOBCKaA.
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Hpunuun S — pyHKUUM ¥ 00A3aHHOCTH N0 NPEIOTBPALIEHUIO BO3/eHCTBUS
TOKCUYHBIX BellleCTB HA TPYAAIIUXCS BBIXOASAT 32 Npe/e/ibl ToCyAapCcTBEeHHBIX
rpaHuil.

85. Tpaﬂcrpaﬂnqﬂym nepeaavy onaCHbIX BUA0B paﬁOTbl B CTPaHbI € 00J1ee HH3KHM
YPOBHEM 3aIIUTHI CJEAYET CHUTATH OHOM U3 (l)OpM IKCILTyaTallui B TOM CJIy4ae, €CJIn
He OBLTIO0 MNPUHATO JO0CTATOYHLIX MEP ISl 3AlIIUTHI TPYAAIIUXCH.

86. T'ocymapcrBa 00si3aHBI NPUHUMATH 10CTATOYHBIE MEPHI /ISl MPEAOTBPALEHUS
BO3/[eHCTBHSI TOKCHYHBIX BeLIeCTB HAa TPYAAIIUXCS, MPOMCXOAAIIEro Ha MX
TeppPUTOPHH U BJIEKYHIero 3a co00ii HapylieHHe NPHMMEHHMBIX NPaB B pe3yJabTarte
JAeATeTbHOCTH KOMMEPUYECKUX NMpeINnpHUATHIl, KOTOPOe OHM MOIYT KOHTPOJIHPOBATH
WIH KOTOpOe OHU MOryT upeaBuaerh’?. T'ocymapcrBam cieayer TpeGoBaTh OT
KOMMeEpYeCKHX MpeJNpHATHI JelicTBOBATL B COOTBETCTBHHM ¢ NPUHIUIIOM
NPOSABJICHAS /I0JIKHOH 3200ThI B IeJSX BbISABJICHHUS CIy4aeB 3JI0YNOTpedJIeHHs €O
CTOPOHBI MHOCTPAHHBIX NOAPSAIYMKOB, IOCTABIINKOB M IPYTHX JeJ0BbIX NIAPTHEPOB U
NpeAOTBPALIeHUS] TAKUX 3/10yNOTPeOJ IeHMIA.

87. KOMMep‘leCKI/Ie npeanpusTuss HECYT OTBETCTBEHHOCTH 3a MOCJICACTBUSA
BO3/1€iiCTBHSI ONACHBIX BEILECTB HA TPYAAIIUXCH, OKA3AHHOI'0 IPH HX CO)]eﬁCTBHH,
BBI3BAHHOI'0O HX JEeATCJIBHOCTBI HJ/IN CBHA3AHHOI0O C Heil’®. OTBETCTBEHHOCTH
l'lpe):[l'[pl/lﬁTl/Iﬁ OXBATBIBAET BeCh KU3HEHHbII HIUKJI NMpOU3BOAUMBIX UMHU MMPOAYKTOB, OT
)1061:1‘{11[ A0 OKOHYATEJBbHOIO YJIaJ€HH#, Ha IPOTHKCHUUN BCel NpOU3BOACTBEHHO-
COBITOBOM HECMOYKH. Onu HECYT OTBETCTBEHHOCTD 3a o0ecreueHne TOrOo, 9T00bLI OHH H
UX MOCTABIIUMKH KAK BHYTPH CTPpaH, TaK M 34 pyﬁeﬂ(OM HCIIOJIB30BAJIN TAKHE BHU/IbI
nepenonoﬁ NMPAKTUKHU, KAK HEPaApPXUus OMACHOCTH KOHTPOJIsA, AJISl NMPEeIOTBPALICHUS
BO3/1€iliCTBHSI TOKCHYHBIX BeleCTB Ha MNPOTHAKEHUU BCEro KU3HCHHOI0 HUKJIA HMX
MPOAYKTOB B CBOeH 1eATeJIbHOCTH U B PaMKax npeaocraBjasi€eMbIX HMH yCJOYT.

Ipunuun 6 — rocynapcTBa He J0JKHBI NO3BOJISITH TPETHUM CTOPOHAM HCKAKATH
Hay4HbIe 10Ka3aTeJIbCTBA WM MAHUIYJIMPOBATh NPOLECCAMH B LeJIIX COXPAHEHUS
BO3/IeHCTBHA.

88. TocyaapcTBa JOJKHBI NMPEIOTBPALIATHL 32 CUET 3aKOHOAATENLCTBA M JPYrUX
Mep HAMEpPEHHOE HMCKAa)KeHHe HAYYHBIX AAHHBIX M MAHMUIYJSIHUIO MPOLECCaMH CO
CTOPOHBI KOMMEPYECKHX NMPEANPHUATHI M TPETbHUX CTOPOH, BeaylIHe K YXYTUIEHHIO
COCTOSIHMSI 30POBbsI M 0Oe30macHOCTH Tpyasmuxcsi. OXpaHa 310pOBbs SIBJIAETCS
3aKOHHBIM HCKJIIOUYEHHEM W3 MpaBa Ha CBOOOAHOE BbIpaskeHHe MHeHHil. B oTBer Ha
0100HbIE HAPYIIEHHS CO CTOPOHBI KOMMEPUYECKHX MPEANPHUATHI U IPYrUX Cy0OHEKTOB
JAOJIKHBI OBITH MPEIYCMOTPEHDI YTOJOBHbIE CAHKIHH.

Mpunuun 7 — 3ammTa TPYASIIMXCS OT BO3AeHCTBUS TOKCHYHBIX BEUIECTB
pacnpocTpaHsieTcsi HA MX CeMbH, OGUIMHBI H OKPYIKAIOIIYIO Cpey.

89. OOecneyeHue 3alUTHI TPYASILIUXCS OT BO3AEHCTBMSI TOKCHMYHBIX BeleCTB
uMeeT OoJiee HIMPOKHE BBITOAbI sl o0umecTBa. I'ocygapcrBaM cieayer NpH3HAThL
B3aMMO/JONOIHAOLIMI XapaKkTep 3alMThl PaGOTHUKOB OT BO3JeHCTBHUSI TOKCHYHBIX
BelleCTB B paMKaxX HMX NMpogecCHOHATbHOIH NAesAITeTbHOCTH M OXPaHbl OKpY:Kaloulen
cpeabl. B 3akoHax M cTpaTerusix, HampaBJeHHBIX Ha 3alUTY 3/10POBbS 4eJOBeKa
OT OMACHBIX BelIeCTB, /OJKHBI YYMTBLIBATBHCA, Ccpeld MPOYUX (pakTOpoOB,
npodeccHoHaNbHbIE H JIKOJOrHYecKkne pucku. I'ocymapcrBam cieayer odeclneduThb
3(p¢eKTUBHOE COTPYIHMYECTBO MeKIy OpraHamu, AeiicTByroumuMu B chepax Tpyaa,
31PaBOOXPAHEHHSA M 3ALMUTHI OKPY:Kalolleil cpeabl.
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KOMI/ITeT 110 3KOHOMHUYCCKHUM, COLIHAJIBHBIM H KyJ'leyprIM InpasaM, 3aM€YaHUEC O6LlleF0
nopsizika Ne 24 (2017) 06 06s13aTenbCTBax rocyAapeTs Mo MexayHapogHOMY MakTy 00
9KOHOMHYECKUX, COLUAIBHBIX M KYJIBTYPHBIX IIPaBaX B KOHTEKCTE NPEANPHHUMATEIbCKON
JeSITEILHOCTH, ITyHKTHI 30—32.

PyKkoBOASIIINE MPUHLIMIIE TIPEAIPHHIMATEIBCKON JIEATEIBHOCTH B aCIIEKTE IIPaB YeIOBEKa,
npuHIm 13.
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B.

IpuHuunbl, Kacawiuecss MHPOPMANUN, YUYACTUHA U COOPAHUI

90. IIpaBa Ha uHopManuIo, yUacTHe, CBOOOTHOE BbIpaKeHHe MHEHHII U cBOOOAY
accouMaly, a Tak:Ke MPaBO Ha CO3JaHHMe NMPO(COoI30B M BeleHHE KOJJIEKTHBHbBIX
11epPeroBopoB, MO3BOJISIOT NPeJOTBPATUTHL HAPYIIEHHS U yIleMJICHHs PaB Yel0BeKa,
BbI3BaHHbIE BO3/lelicTBMEM TOKCHYHBIX BellecTB Ha Tpyasmuxcs. Kpome Toro,
3¢ pexTHBHOE OCyLIeCTB/ICHUE IPABa HA HHGOPMALMIO HE0OXO0AUMO ISl peau3alumn
npaBa padoTHUKOB Ha 3¢(eKTHUBHbIE CpeAcTBA NPAaBOBOH 3alIMTHI B cCiy4ae
HEraTHBHBIX MOCJEACTBUI TAKOI0 BO3/ICHCTBHS.

Hpunuun 8 — kaxkabIii pA0OTHUK MMeeT IPABO HA HHPOPMALMIO, B YACTHOCTH
0 CBOHMX IpaBax.

91.  Kaxknblii paboTHHK MMeeT MPaBo Ha MoJy4yeHHe HHGOPMAIUHU 0 (PaAKTHIECKOM
U TOTEHIHMAJILHOM BO3AeHCTBMM TOKCHYHBIX H JPYrHX ONACHBIX BellecTB.
Nudopmanus nmo BompocaM 0e30MACHOCTM UM TMTHEHbI TPyda [J0JKHA HMMEThCSl B
HAJMYUM M OBbITH JOCTYNHON VI TPYAsILIUXCHA B Toil (popMe, KOTOpasi crioco0CTBYeT
Han6osee 3G (PeKTUBHOMY yAOBJETBOPEHUIO UX MOTPe0HOCTell, ¢ y4eTOM HX HABBIKOB
1 00CTOATENbCTB, B KOTOPBIX OHM HaXoAATcsA. OHAa 10/1:KHA JOBOIUTHCS 10 MX CBeeHUs
B PaMKaXx NPOrpaMm NoAroToBKu u Apyrumu cnocodamu (A/HRC/30/40). I'ocynapcrsa,
padoroaaresid U KOMMepuYeCKHe NPeANPHATHSA NO0JIKHBI o0ecnieyuTh 3¢ ¢eKTUBHOE
JOBeiecHHe [0 CBeldeHUsl TpyAsIuxcs, NpPodcor3oB M JIPYyruxX HpeAcTaBHTesdel
TPpyAAIUXcs: HHPOPMAIMU N0 BONpocaM 0e30IaCHOCTH U T'MTMEeHBbI TPY/Aa, BKJIOYas
pe3yJIbTaThl MeAULMHCKUX 00C/IeJOBAHMIA.

92. TocymapcTtBa HMeEWT 0083aTeIbCTBO MO TMOATOTOBKE, COOpPY, OIEHKe H
O00HOBJICHHI0 MH(pOPMALUM 00 OMACHOCTAX M PUCKAX, ¢ KOTOPHIMH CTAJIKHMBAIOTCS
TpyAsiliHecsi, a Takke 3SMHIEMHOJOTMYECKHX [AHHBIX O NpodeccHOHAIBHBIX
3a00/1eBaHUSIX U MHBAJIUIHOCTH (TaM xe).

93. Kommepueckne npeAnpusATHs HeCYT OTBETCTBEHHOCTH 32 BbISIBJIeHHE H OLEHKY
cay4aeB (aKTHYeCKOro M NOTEHUHATBHOIO0 BO3JelCTBHSI ONACHBIX BelIeCTB Ha
TPYAAIIUXCS, BOSHUKAIOLIEr0 B PAMKaX UX NPON3BOCTBEHHO-COBITOBLIX LIeN0YeK U B
pe3yJibTaTe UX COOCTBEHHOM JAeATEeJbHOCTH (TaM Ke). ITO BKJIOYaeT HH(popManuio o
BH/JAX OMACHBIX BellecTB B MPo(decCHOHATBHON AesITeJbHOCTH W MPHCYIINX TAKHUM
BellleCTBAM ONACHOCTAAX W JaHHble 0 Bo3leilicTBuM. IlocTaBIIMKH XHUMHMYeCcKOW
NPOAYKUMHM HeCYT [OMOJHHUTEJbHYI0 OTBETCTBEHHOCTh 32 BbIIBJIEHHE U OLEHKY
cIy4yaeB BO3/elcTBUSI W J0BedeHHMe HHPOPMAIUH 10 CBeAeHHs TPYASIIMUXCS,
padoToaarTeieii, IPyrux KOMMepUeCcKUX MpeInpusiTHii 1 rocyaapcre’.

94. Hapsay c¢ npaBoM Ha WHGOPMAUUI0O 0 NPOo(ecCHOHANBHBIX PHCKAX [JIst
300pPOBbSl TPYAsilIMecs TaK:iKe MMEIOT TMNPaBo 3HATHL O CBOMX TMpaBax H
COOTBETCTBYIOIIMX (YHKIMAX M O0S3aHHOCTAX TIOCYAAPCTB H KOMMEPYeCKHX
NMpeINpPUSTHIA B CBSA3H € 3ITHMH NPaBaMU, 2 TAKKe 0 TOM, KAK OHH MOTYT OCYIIeCTBJSATh
U 3alUINATH CBOM MpPaBa B cjIyyae UX HapyLIeHMs] WM YIIeMJIeHHs.

Hpunuun 9 — undgopmauus o 310poBbe U 6€30MACHOCTH, CBSI3AHHAS C TOKCUYHBIMHU
BellleCTBAMU, HUKOI1a He J0JI:KHA ObITh KOHQUIeHIUATbHOI.

95. TocynapcrBa 006si3aHBI CJIEIMTH 32 TE€M, YTOObI YTBEpPKIEHUS O TOM, UTO
HHpOpMaNKs, KACAIOUIASICS TOKCHYHBIX BellleCTB, ABJIseTCS KOHQUAeHINATbHON WM
npeacrabJ/sieT c000i KOMMepUYeCKYI0 TaliHy, UMeJId N0 c000ii 3aKOHHbIe OCHOBAHUS
(Tam xe). HecMoTpst Ha TO, YTO KOHPUAECHIIUATBHOCTH NEPCOHATBHBIX JAHHBIX 10JIKHA
co0.01aThCs, OHA He JOJIKHA CJIY:KMTh ONpaBAaHMeM /UISl COKPBITUSI MH(pOpMaLUK 0
npodJjeMax co 3A0POBbeM, BO3HHKAWIIMX B CBA3H ¢ MNpodeccHOHAIbLHON
AeiTebHOCTBIO. T'ocynapcrBam cieayer o0OecnmedduThb NPHMEHEHHE YroOJIOBHBIX
CAHKIUIi K NpeINpHUATUAM U APYTUM CYy0beKTaM, He pa3riamapimuM uHpopManmio o
310poBbe U Oe3omacHocTH. PaGoToaaresim M MOCTABIIMKH XHMHMYECKHX MPOIYKTOB
J0JKHBI YeTKO OTPa:KaTh B CBOeil MOJUTHUKE, YTO OHM He OYAYT XPaHHUTh ITY
uHdopManuIo B TaiiHe.

7 KoneeHuust MOT 0 XUMHUYECKHX BEIECTBAX.
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Hpuanun 10 — npaBo Ha 6e30NACHBIN U 310POBBIH TPYA HEOTAECJANMO OT IPABA Ha
cB00Oy acconManmy, NPaBa HA OPraHN3alUIo0 U BeJleHHe KOJLJIEKTHBHBIX
NepPeroBopoB.

96. CpoOoma accommamuum W NPH3HAHHE HA TMNPAKTHKe TpaBa Ha BeleHHE
KOJIJIEKTUBHBIX IE€PEroBOPOB MNPEACTABJISIOT cO00H OCHOBOIOJIATalOIINE TPYI0BbIE
NpaBa KaXJIA0r0 4eJ0BeKa B KAaXKJIAOM TOCyJapcTBe He3aBUCHUMO OT €ro YpPOBHS
IKOHOMHUYECKOro pa3Butusa’>. be3 cB0GOALI accouMalmuu, BKJIOYAs CO3AaHUE
npodcor030B, U NMpaBa Ha BejJeHUE KOJUIEKTHBHBIX NEPEroBOPOB Yy TPYASIIMXCS
0CTaeTcsi MaJIO IAHCOB HA 3aIIUTY CBOEro MpPaBa Ha 0e30NACHBIN M 310POBLIl TPy U
JPYrUX NpaB 4ejioBeKa. B 1easix BBHINOJHEHHS NPABO3AIIUTHBIX 00513aTeJIbLCTB M
JOCTH:KEHUsI 1esleid B 00JacTH YCTOWHYHMBOrO pa3BUTUSI He00X0AUMO o0ecneYyMThb
y4acTue npaBoodiaaareieil U TPyAAIUXCS B MacmITabax Beeil cucreMbl’®,

97. T'ocymapcrBa 00s13aHBI 3aIIMINATH, HOOIIPSTH, YBAXKATH H OCYIIECTBIATH MPaBa
Ha CB0OOOAYy accomManMHM, HAa OPraHU3alMI0 M Ha BeJeHHe KOJJIEKTHBHBIX
NepPeroBopoB B paMKax 3()(peKTHBHOro 3aKOHOJATEJbHCTBA, HOPMATHBHO-NTPABOBOTO
peryupoBanus u crpareruii. OHH T0KHBI 00€CTIEYHTH, YTOOBI KAKIbIH YeJJOBEK MOT
peann30BaTh CBOE MPaBo Ha CBOOOIY acconManuy Ha padoyeM mMecTe 0e3 KaKoii-1160
AUCKpUMHUHAIMHA .

98. KomMepueckne NpeaNpHSATHA J0JKHBI BBHIMOJIHATH CBOM 0053aTeJILCTBA IO
COOJIIOIEHNI0 TIPAB TPYASAIIUXCH HA CBOGOLY accONMAIMH, CO3AaHHEe NMPO(COH30B M
Be/JleHHe KOJUIEKTUBHBIX MeperoBopos. I'ocyaapcTeaM ciieyeT BhINMOJIHATH CBOIO POJIb
10 NMPeAOTBPALIEHHI0 HAPYUIEHHIA 3THX MPAB CO CTOPOHBI MPEANPHUATHI W JAPYrHX
CTOPOH.

Hpunoun 11 — Tpyasmuecs, NpeAcCTaBUTEIN TPYASLIUXCS, JTULA, COOOIIAIOIIHTe
0 HAPYWIEHHUAX, M NPAaBO3AIMTHUKH JT0TKHBI ObITh 3alIULIEHbI OT penpeccui
U YyIpo3bl penpeccuii.

99. PacmmpeHdHe BO3MOXKHOCTeH mpaBoofJajaTesieli, OCO0GEHHO TeX, KTO
noJBepraercss Hau0OJIbIIEMY PUCKY, IO 3aIMUTE MX NPAB IMOMOraerT rocyaapcrBam
BBINOJIHUTH CBOM 00513aTEJbCTBA COIJIACHO MOJIOKEHHSIM NPaBa IMpaB 4YejJoBeKa M
YKpenuTh NPUHIUN 00ecrneYyeHusi OTBETCTBEHHOCTH M MpaBa HAa HHPOPMAIHUIO U
3¢ (peKTHBHBIE CPEICTBA MPABOBOI 3aIIIMTHI B YHCJI€ MPOYMX.

100. JIJ'[H TOr0 YTOOBI Tpyasuiuecss MOIJIM BOCIO0J/IB30BaThC CBOUM IPpaBOM Ha
O0e3omacHbIii W 3)10p0BBIﬁ TPYA, OHU HWJIH MUX MNPEACTABUTECJIH N0JKHbBI MMETh
BO3MOKHOCTb 06cymaTb BOJIHYIOIIIME€ UX BOIIPOCHI C paﬁOTO}IaTeﬂﬂMl/l, KOJJIeraMu "
NPaBUTECJIbCTBCHHBIMHU YUYPECKIACHUIIMHU, HE OMMACasiCb BO3ME31MSA. przummeca, Juua,
cooﬁmamume 0 HAPYIICHUAX, U NPABO3AIMUTHUKHA TOJKHbI ObITh 3allMIIEeHbI OT
3allyruBanvsi, yrpod m JApPyrux penpeccm“d 3a OCylIeCTBJICHME UMM CBOMX IIpaB U
3alIUTY IpPaB T€X, KTO CTAJ UJIH MOKET CTAaTb )KepTBOﬁ BO3/1€eiicTBUSI TOKCHYHBIX H
APYIruX OMaCHBIX BEHIECTB B paMKax cBoeii npoq)eccn0Haan0ﬁ ACATECJIbHOCTH.

101. Crpax norepu padoThl HJIH 10X0a HE J0JKEH HCIO0JIb30BATHCS /151 MOy YeHHSsT
NpeuMyIIecTBA HAX TPYAAIMMHMCS MPH NONMBITKAX J0CTHYb COTJIAIIEHHS! 110 BOMPOCaM
3aUATHI MPAB TPYASUIUXCA HA 6e30MACHBIN U 3M0POBBIH TPYA. ITO BKIIOYAET YIPoO3bl
€O CTOPOHBI pagoToaaTeJieii 0 mepenaye padoThbl 3a FPaHMILY.

102. TocymapcTBaMm ciienyeT pa3padoTaTb HAMOHAJIbHBIE NIPOrPaMMbI 00ecTieYeH s
0e30MacHOCTH JHL, 3aHUMAIIIMXCA 3alUTONl TPYIOBBIX NMpPaB, M OCYLIECTBJSATH
AUCHMIIMHAPHOE, TIpPakIaHCKOe M YroJOBHOe TmpeciefOBaHUE JIMI, HeCYIIHX
OTBETCTBEHHOCTH 32 penpeccuy, 3alyruBaHue WJIH YIPo3bl penpeccuii B OTHOLIEHUH
NPaBO3alIUTHUKOB. TI'ocynapcrBam caenyer NpPOBOANTH He3aBUCUMBIH
nepuoanYecKkuii 0630p HAMOHATBHBIX POrpPaMM obecniedeHUs 0€30MaCHOCTH B LeIsAX
NnoBbIIeHUsT 3(PPeKTUBHOCTH 3aIMUTHI JMI, OTCTAMBAIOIMIMX TPYAOBLIe INpaBa, B
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Hexnapanus MOT 06 ocHOBomonararomux NpruHLUIAX U IpaBax B chepe Tpyaa (1998 rox).
Konsenms MOT o 6e30nmacHOCTH U THTHEHE TpyIa.

Hampumep, Ha oCHOBaHMH BHJIa JEATEISHOCTH MM THIIA 3aHATOCTH, XapakTepa padodyero Mecra,
MIPEANPHUATHSI, IMMUTPAI[OHHOTO WIIM HHOTO CTaTyca.
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KOHCYJbTAIMH ¢ TPYAALIUMUCH, JJUIAMH, COOOIIAIOIMMH 0 HAPYLIEHHSX, a TaKKe C
npo¢)cor03aMH M OPraHM3aALUAMH IPAKIAHCKOr0 00IecTBa, MPeACTABIAIOIUMHE HX
UHTEpechI.

IMpunuunel, kacawmmecst 3¢pGeKTUBHBIX CPEACTB NPABOBOM 3aAMThHI

103. Ofecneyenne 0cTyna K MPaBocyAnio H 3P (PeKTUBHBIM CpeACTBaAM MPaBOBOM
3aLUThI MOKET MOCJIYKUTH JUIsl NPEeANPHUATHH CTHMYJI0M K pa3padoTke M NPHHATHIO
0e30MacHbIX BU0B NPAKTHKH, OTPAKAIOIINX UX 0013aHHOCTH, HAYHHAsI ¢ IepexoJa Ha
MeHee ONacHble AJIbTEPHATHBBLI U 3aKAHYMBasi NPHHATHEM TeXHHYECKHX Mep MO
cokpameHuio BozaeiictBusi. C apyroii cTopoHbl, 0e3HAKA3aHHOCTh HEKOTOPBIX
NnpeanpusaTuil ¥ Apyrux OeHeMUUAPOB, YbH JelcTBMA HJIM Oe3JeiicTBHE MOIYT
NPUBECTH K BO3/eHCTBHI0O Ha Pa0OTHUKOB TOKCHYHBIX BellecTB, SIBJsAETCSH
NMpensATCTBHEM IS YJIYYIIeHHs MOJI0KEHHUS] OTPOMHOI0 YHCJIa TPYASIIUXCS BO BCeM
mupe. IloBcemecTHOe oTCyTCcTBHE J0CTYNAa K 3(Q)(eKTHBHBIM CpeAcTBaM NPaBOBOil
3aIUTHI A TPYASUIUXCH, MOCTPAJABLIIMX OT BO3/AeHCTBUS TOKCHYHBIX BelIeCTB,
SIBJIsIeTCS MPeNsITCTBHEM Ha IYTH Nepexofa K 0oJiee 0e30MacCHOMY U 310POBOMY TPYAY
AJ15 MHJITHOHOB PA0OTHHKOB 0 BCEMY MHUPY.

Hpunuun 12 — npaBUTEJLCTBAM CJIelyeT BBECTH YTOJIOBHYI0 OTBETCTBEHHOCTD 32
NoMeIeHse TPYASIIMXCS B YCJIOBHS, TPH KOTOPBIX OHU MOJABEPraloTcsi BO3/1elHCTBUHIO
BellleCTB, KOTOPbIe, KAK H3BECTHO HJIM A0JI’KHO ObITh H3BECTHO, NPEACTABJISIOT
OIACHOCTb.

104. B wumeasx coxelicTBHA 00eCeYeHHI0 OTBETCTBEHHOCTH B OTHOIIEHUH
00513aTeJILCTB B 00J1ACTH NPAB YeJIOBeKAa U 00PbObI ¢ 0€3HAKA3AHHOCTHIO 10JI’KHbI ObIThH
MpeycMOTPeHbI YTOJOBHbIE CAHKIMH.

105. TocymapcTBaMm cjieAyeT MpegycMOTpPeTh B HANMOHAJIHHOM 3aKOHOJATE/IHLCTBE
YrOJIOBHYI0O OTBETCTBEHHOCTH padoTonaTeneil M APYrMX OTBETCTBEHHBIX JHI U
OpraHM3anMii 3a TOMellleHHe TPYASIIUXCS B YCIOBHS, NPH KOTOPBIX OHH
MOABEPraloTcsi BO3AEiCTBHIO BellleCTB, KOTOPbIe, KAK M3BECTHO WU J0JLKHO OBITH
H3BECTHO, TMPEACTABISIOT OMACHOCTH. ['ocygapcTBa HOKHBI paccieloBaTh TaKHe
CJIy4YaH M mpec/e0BaTh BHHOBHBIX B CyIe0HOM NOpsiAKe, 00ecnieunBasi IpHBJIeYeHHEe
K OTBETCTBEHHOCTH PYKOBOJIWTEJeli KOMMepPYeCKMX TNpeINpuUsTHii W APYrux
Cy0bEeKTOB, MPHMYACTHBIX K HAPYIIEHHIO B Pe3yJbTaTe CO3HATEJbHBIX NeHCTBHIl MiIH
HeOpeKHOCTH.

Hpunuun 13 — Tpyasimmecsi, UX ceMbU M OOIIUHBI J0JKHBI MMETh
HeNoCpeACTBEHHbIN A0CTYI K HaJAJIeKal UM U 3(pGeKTUBHBIM CpecTBaM NPaBOBOi
3aIIHTHI, KOTOPbIE TOKHBI HMETHCS B HX PACHIOPSKEHHN HEMOCPEACTBEHHO

¢ MOMEHTA BO3eHCTBHS.

106. TpyasamuMmcsi, TOJBEPraUIAMCS BO3MAEHCTBHI) TOKCHYHBIX  BeIlIeCTB,
HAHOCHTCS BpPe/, 2 UX NMPaBa 0Ka3bIBAIOTCHA HApYIIeHbI B MOMEHT BO3/IeliCTBHS, a He
TOJBKO TOTAA, KOT/Ia CAMITOMBI 3200/1eBaHHSI HJIM HHBAJHAHOCTH MPOSIBJISIOTCS] Y HUX
wm y ux jgereil. UHkyOanmoHHbIi mepuox 3a0oJieBaHMii M MHBAJHIHOCTH MOCIIE
BO3/IeliCTBHS, KOTOPBIH MOKeT JJIUTHCA TOAaMH W Aaxe IecSITHIETHSIMH, MOKeT
cae1aTh J0CTyN K 3()(peKTHBHBIM CpPeACTBAM NMPABOBOM 3aIMTHI HEBO3MOKHBIM 151
MHOTHMX TPYASIIIUXCSI M MX CeMei.

107. Hapgne:xxamme u 3¢pdexTUBHBIE CcpeACTBAa MNPABOBOI 3aIIUTHI BKJIOYAIOT
CBOCBPEMEHHOEC BO3MeIleHMe Yymep0a 3a NPUYMHEHHBI Bpea, MeJUNHMHCKOE
o0ca1y’KHBaHU e, KOMIICHCALMIO, TADAHTHH HEMOBTOPEHHS H HAICHKAILYIO MOATOTOBKY
10 BONPOCAM pPeadMIIMTAIMM, PeajanTalud H Pa3yMHOro npucrocodseHus’s. OHu
TaK:ke MOAPa3yMeBalOT NpHBJICYEHHE K CyIy TeX, KTO HeceT OTBETCTBEHHOCThb 3a
BO3/elicCTBHE TOKCHYHBIX BelIeCTB.
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108. Ha rocymapcTBa Bo3jaraercs OCHOBHasl 0TBETCTBEHHOCTH 32 COOJIIO/IEHIE MPaB
TPYAAIIAXCS HA HaAIe:xamme W 3¢pQeKTuBHbIE CPeACTBa MPABOBOI 3alINTHI, B TOM
4yucsie NpelycMOTPEHHBIX B HAIIMOHAJIBHOM 3aK0HOAaTeIbcTBe. [ocyaapcTBa 00s3aHbI
M0 YMOJMYAHUK) TMPOBOIUTH PacCCiIeIOBAHHE BO3MOXKHBIX NIMPOKOMACIITAGHBIX
HAPYIIEHHil TocJie MPeoAoJieHHsI MUHAMAJIBHOTO MOPOra M NMPUHHMATH NPH 3TOM
yyacTue B Ipoueccax MeKIYHAPOIHOIO COTPYIAHUYECTBA. IJTH pacciel0BaHus
JTO0JLKHBI TPOBOIMTHCH OTAEJBLHO OT PpaccjeloBaHHil ©W JIPyrux JaeicTBwmii,
NpeANPUHHEMAEMBIX KePTBAMH, CTPEMSIIUMHUCS MOJYYATH A0CTYN K 3P (PeKTHBHBIM
cpeacTBaM MPaBoBoOii 3amUTHL. ['ocyaapcTBa M0KHBI YCTPAHATH YCJIOBHS, KOTOPHIE
NPUBOISIT K BO3IEHCTBHI0 TOKCHYHBIX BelIeCTB Ha TPYIAAINIAXCS B pPaMKax HX
npogeccuoHANbHON 1esiITeIbHOCTH, B TOM 4YHCJe 32 cYeT BHeCeHHMs] M3MeHEeHMH B
COOTBETCTBYIOIIIUE 32KOHBI M IPAKTUKY, 3aNpel]eHus IPOU3BOACTBA U UCIIOJIb30BAHUS
HEKOTOPBIX  KJIACCOB  BeNIECTB W  PACOpPOCTPaHeHHs uWHpopMammm  JUIs
npegorBpamenus nosropuoro Bo3aeiicteusi (A/HRC/33/41, nynkr 40). Hanaraemble
CAHKIMU [JOJKHBI OBITH [0CTATOYHO CEPbE3HbBIMH, C TeM 4TO0bI MNOOYAUTH
KOMMepUYecKne TpeInpusiTds W Jpyrue Cy0beKTbl K NPUHITHIO  Mep
NPeI0CTOPOKHOCTH JIJIsl MPeJOTBPALEeHUs] BO3/1eiicTBUS TOKCHYHBIX BeleCTB Ha
TPYASIIIUXCST W CO3JaHUI0O cAepKUBAMUX (akTOpoB s oOecnedeHUST €ro
HENMOBTOPEHMUS.

109. KommMmepueckne npeanpHusTHsi, IPH COAeliCTBHHU, B pPe3yJbTaTe WJIH B CBI3M C
JeITeTbHOCTBI0 KOTOPBIX MPOMCXOAUT BO3JelcTBMEe TOKCHYHBIX BeIIECTB, 00SI3aHBI
pa3paldoTaTh yCTOH4YMBBIEe IpoLecchl, 00eceYHBAIOLIHE CBOEBPEMEHHbIN J0CTYII
TpyAsmuxcs K 3¢ (PeKTHBHBIM CpeACTBaM NPaBOBOI 3aIIUThI.

Mpunuun 14 — Tpyasimmecsi U YieHbl UX ceMell He J0JLKHBI HeCcTH Opemst
J0KA3bIBAHUS IPUYUH 00J1€3HN WM UHBAJMIHOCTHU NPH MOJYyYeHUH J0CTyNa
K 3¢ ¢eKTUBHBIM CpeICcTBaM NMPaBOBOil 3aIIUTHI.

110. Bo3zno:xeHue GpeMsi T0KA3bIBAHUS HA JIMI, CTABIIUX JKEPTBAMH BO3eiicTBUS
TOKCUYHBIX BelIeCTB B paMKax MNpodeccHOHANbHON /JAeATEJBLHOCTH, MOXKeT
NpeACTaBJATH c000ii OrPOMHYIO NP00JEeMY M YACTO SIBJISIETCS HeMOCHJIBLHOM 3a1a4eii.
TocynapcTtBam cjieayer o0ecnme4uTb, 4YTOObI B TeX cCJay4dasiX, KOrga uMeercs
HHpoOpMaNUs 0 BO3MOKHOM BO3/1eiiCTBMHM TOKCHYHBIX BelIeCTB HA TPYASIIUXCS B
paMKax ux npogecCHOHAIBLHOM IeSTeJIbHOCTH, 2 TAK:KEe B TeX CJIydasix, Korjaa Takoe
BO3/leiicTBME MPUBOIMJIO K MPUYMHEHHIO YIIep0a B AHAJTOTHYHBIX CUTYAIUSIX, UMEHHO
padoToaaTesib J0JKeH ObLI NMPEACTABUTH J0KA3aTeJbCTBA TOT0, YTO yuepd He ObLI
npuYuHeH’®, IT0 0COOEHHO YMECTHO B T€X CUTYAI[HsX, KOraa GaKThl U 00CTOATENLCTBA,
HMeIIe OTHOLIEHHE K PACCMOTPEHUIO KaT00bl, IEJTUKOM WJIH YACTUYHO HAXOAATCS
MO/I MCKJIIOYUTEILHBIM KOHTPOJIEM padoToaaTeIsl WM TPeTheil CTOPOHBI.

111. Hudopmanus o TOM, YTO TPyAsIIHECcs, BO3MOKHO, NOIBEPraioTcs BO3/1eiCTBHIO
TOKCHYHBIX Bell[eCTB, JOJZKHA COJIePKATh CBe/leHUs1 00 YPOBHSIX BO3/1eiiCTBHUS M O TOM,
0 KAaKOM KOHKPETHO XHMHKAaTe MIeT pedb; B Hell Takike MOKeT YNOMHHATHCH, YTO
npogeccuoHaIbHbIE 3200/1eBaHUS XapAKTEPHBI /15l TOT0 WJIM HHOI0 BH/Ia padoThl WU
CeKTopa NpomblllIeHHOCTH. PaforoaaTens WM MHOW mojayd4arelb YCJIYyr H0JIKeH
HMeThb BO3MOKHOCTD NMONBITATHCS OCIIOPUTH MPe3yMITIMIO 0TBETCTBEHHOCTH, HO OpeMs
JA0KAa3bIBaHHS BCE PABHO JOKHTCSA HA padoToaaTes.

112. OpuH U3 OCHOBHBLIX BBI3OBOB [JIsl TPYISUIUXCA B PaMKaxX MPOH3BOICTBEHHO-
COBITOBBIX 1eMOYEK 3aK/JII0YaeTcs B TOM, YTO KOMMepUYecKue NMpeANnpUusiTus MOryT He
HMeTh JOCTATOYHBLIX PecypcoB Il NPeJoCTABJEHHS] MOCTPAaJaBIIMM PabOTHUKAM
HapJIexammux M 3QPeKTHBHBIX cpeAcTB MpaBoBoii 3amuThl. ['ocyaapeTBa 10TKHBI
odecneynTh, YTOOBLI TMOJy4YaTeIH YCIYr TaK:Ke HeCJH OTBETCTBEHHOCTh 3a
npeJocTaBJeHHe  CpeAcTB  mpaBoBoil  3ammTbl. Hexoropble rocyzapcrba
JAeCTBUTE/ILHO Pa3padoTalu 3aKOHOJATeJbCTBO, HANPABJICHHOE HAa YCTPaHEHHe
00CTOSITE/ILCTB, B KOTOPBIX MNPEANPHUATHS MOJIYYAIOT HJIH MO3BOJSAIOT JIpPyromy
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NpeInpUSITHIO MOJYYHTH BHITOAY B pPe3yabTaTe IKCILIyaTalui TPYAAIINXCS, KOTOpast
MOKET BKJIIOYATH BO31eiCTBHE TOKCHYHBIX BeuecTBo,

Hpunuun 15 — rocygapcrBam cieayer YCTAHOBUTDH IOPUCAUKIUIO B OTHOLIEHUM
TPAHCTPAHUYHBIX CJIy4YaeB NPHYNHEHNU yilep0da TPyAsSIIUMCS B pe3yJibTaTe
BO3/1eliCTBHSI TOKCHYHBIX BeleCTB.

113. Jlmma, 4ybH mNpaBa ObBLIM YyHIeMJeHbl B  pe3yJbTaTe AesiTeJIbHOCTH
TPAHCHALMOHAJIbHBIX KOMMEpPYeCKHX MpeNpHUATHH, CTAJIKHBAIOTCA C 0CO0BIMHU
TPYAHOCTSIMM NPH NOJYYeHMH AocTyna K 3((eKTHBHbBIM CpeACTBAM IPaBOBOil
3alIUTHI B cIy4yae BO3/leliCTBHS HA HMX TOKCHYHBIX BemlecTB. K 3TuM TpyaHocTsM
OTHOCAITCSl JOKAa3bIBAHME HAHECEHHOro Yyiiepda M YCTaHOBJEHHE TPHYMHHO-
CJIeICTBEHHBIX CBs3eil, a Tak:ke (PMHAHCOBBIE PACXO/bI, CONPSIKEHHbIE ¢ MOJy4eHHeM
JAOCTyNa K CpeAcTBAM MpPaBoOBOil 3alIMThI B 0OJBIIMHCTBE INPABOBBLIX CHCTEM, U
OTCYTCTBHE HE3aBUCHMMOCTH HEKOTOPbIX cyaeOHbIX cucreM. I'ocyaapcrBa 00si3aHbI
NPUHUMATH He00X0MMble Mephbl, HANIPaBJIeHHbIe HA pellleHHe 3THX MPo0dJieM, ¢ TeM
4yT0o0bl He AONMYCTHTH OTKa3a B NPaBOCYIMH M oOecne4yuTh co0JIIOleHHE NpPaBa Ha
3¢ pexTHBHbIE CcpelcTBa NPAaBOBO 3alMThI KEPTBAM BO3JAeHCTBUS TOKCHYHBIX
BeIlleCTB B PpaMKaX X NPo(deccHoHANILHOI AesiTeJIbHOCTHS.,

114. TocymapcTBaM cjeayeT o0ecme4YHTb, 4YTOOBI HX 3aKOHBI YCTAHABJIMBAJIH
IOPHCIMKIHMIO B OTHOIIEHMM BO3/1eHCTBUS TOKCHYHBIX BeLIECTB HAa TPYISIIMXCH,
KOTOpOe MPpOHMCXOAMT 3a pyodexom. [ocynapcTrBaM mNpoMCXOXKIeHHS  ciexyeT
YCTAHOBHUTH IOPUCIMKIHMIO B CJIy4YasiX MNOJ00HBIX KOPINOPATHBHBIX HapyIIeHMId,
BKJIIOYASl YIOJIOBHYI0 OTBETCTBEHHOCTh B HAUIeKAIIMX ciaydasiX. JPdexkTuBHaAS
cucremMa oOecreyeHUs] OTBETCTBEHHOCTH M MPeJOCTABJEHUS CPeACTB NPaBOBOH
3alIUTHI B TPAHCTPAHHYHBIX CIy4Yasix TpedyeT MeMKIYHAPOJAHOr0 COTPYAHHYeCTBa,
BKJIIOYasi NPHHATHE Mep IO NPeIOTBPAINEHUI0O BO3JEHCTBHSI U PACKPBITHIO
HH(poOpMaLH.

80

81

26

CwM., HapuMep, 3aKOH O COBpeMeHHOM pabceTse, npuHsATh B CoennHenHOM KoponescTae
Bemuko6puranun u Ceseproit Upnanaun B 2015 roxy, Yacts 1, myHKT 5 cTathu 3.
KomuteT 1o 5k0HOMIYECKUM, COLUANEHBIM M KyJIbTYpPHBIM IIpaBaM, 3aMedaHue 00Iero
nopsiika No 24,

GE.18-12801



108¢T-8T'39

Le

Ipuioxenune

Mapping references to the rights of workers in previous reports and selected communications of the
Special Rapporteur

For over 20 years, the Commission on Human Rights, and subsequently the Human Rights Council, have mandated a special rapporteur on the
implications for human rights of the environmentally sound management and disposal of hazardous substances and wastes (formerly the illicit
movement and dumping of toxic and dangerous products and wastes) to monitor and report on the issues confronting workers in various industries
around the world. These sectors include extractive industries, manufacturing, agriculture and food, the dismantling of end-of-life ships (shipbreaking)
and the disposal of electronic waste and other forms of waste disposal, in both the formal and informal sectors. The present annex contains examples
of cases brought to the attention of the mandate, selected from reports of and communications to the Special Rapporteur. It is envisaged that a more
complete compilation will be submitted to the Council at future sessions.

Report References to occupational exposures Challenges faced by workers
“Legal framework The report contained an overview of previous reports that illustrate impacts of workers’ exposure ~ *  Inadequate
related to the release of  to toxic chemicals on human rights. standards of

toxic and dangerous
products during armed

rotection
The former Special Rapporteur’s report in 2004 highlighted the adverse impacts on the human P

rights of workers and communities involved in hazardous waste disposal or recycling operations » Limited progress in

conflict of obsolete ships and electronic wastes in developing countries. prevention of

E%:Y?CIS/S, sect. 1) The 2006 report of the former Special Rapporteur focused on chronic, low-level exposure to exposure
hazardous chemicals.? Previously the former Special Rapporteur reported on the human rights « Disconnected
impact of hazardous chemicals from acute exposures, such as in the context of incidents of efforts on
pesticide poisoning in developing countries or from catastrophes like the Bhopal disaster. occupational and
In the 2007 report the former Special Rapporteur drew attention to the adverse effects of toxic and environmental
dangerous products in the context of armed conflicts, including on soldiers. health

« Opagque supply
chains and the
transfer of
hazardous work

» Exploitation of
those most at risk

1 E/CN.4/2004/46 and Corr.1, paras. 29—43.
2 E/CN.4/2006/42.
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Report

References to occupational exposures

Challenges faced by workers

“Mission to Ukraine”

(A/HRC/7/21/Add.2)
(2008, mission carried
out in 2007)

“Adverse effects on
human rights and right
to information and
participation”

(A/HRC/7/21, sect. 111)
(2008)

“Mission to the United
Republic of Tanzania”

(A/HRC/9/22/Add.2)
(2008)

In relation to workers, the former Special Rapporteur was informed that workers handling toxic
material (acid tars) were not informed of the materials toxicity and would unload the acid tars
manually. These tars observed to be in partially exposed conditions around the grounds of the
Dobrotvir power station, posing threats of exposure to the workers, their families and the
communities living around the area.

The former Special Rapporteur noted that, because of structural conditions in many developing
countries, women and the young are particularly at risk from transfers of toxic and dangerous
products and wastes. Women, children and the young are often among the poorest and therefore
likely to work in polluting industries and scavenge dumps of waste for reusable materials. They
are also most likely to have limited access to information on waste products and to health
facilities in the event of contamination. The former Special Rapporteur called for greater global
attention to the gender and age dimensions of the illicit movement and dumping of toxic and
dangerous products and wastes on the enjoyment of human rights.

During a country visit to Tanzania in 2008, the former Special Rapporteur observed that workers
did not use safety equipment such as gloves, dust masks, boots and glass retorts in the course of
extracting and processing gold. He was particularly concerned because dangerous chemicals,
mercury and cyanide, were used in the extraction process. Most of these were artisanal and small-
scale miners (ASM) in the informal sector.

The former Special Rapporteur was informed that there were instances of miners not receiving
adequate information on the impact mercury can have on their health. In other cases, however,
local miners were sensitized through efforts made by the Government, non-governmental
organizations and through projects such as the Global Mercury Project, launched by UNIDO and
the Ministry of Energy and Minerals with the support of other stakeholders. Some workers
informed the former Special Rapporteur that they were aware of the dangers of using mercury and
other chemicals in the extraction process; however, due to poverty and the lack of a suitable
alternative, the miners were forced to continue to use mercury and other dangerous products
without supervision, endangering the health of themselves, their children and their community
more broadly.

The former Special Rapporteur was concerned about the number of women and children he saw
during his visits to the artisanal and small-scale mining areas. Many of the women and children
were unaware of the health and safety hazards that are associated with artisanal and small-scale
mining, such as mercury poisoning in the long term, amongst others. It was the case that during
the processing of gold, ore is moved to the milling centres by women and children. In addition to
working in harsh environments, often exposed to direct sunlight and not able to afford safety

» Monitoring and
enforcement gaps

» Failures to realize
the right to
information

» Exploitation of
those most at risk

» Failures to realize
the right to
information

» Opaque supply
chains and the
transfer of
hazardous work

* Inadequate
standards of
protection

» Limited progress in
prevention of
exposure

+ Exploitation of
those most at risk

» Failures to realize
the right to
information

« Opagque supply
chains and the
transfer of
hazardous work

* Monitoring and
enforcement gaps

* Informal economy
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Report

References to occupational exposures

Challenges faced by workers

Communications sent to
and replies received from
Governments

(see A/HRC/7/21/Add.1,
Germany, Malaysia)
(2006)

“Shipbreaking”
(AJTHRC/12/26) (2009)

equipment, the women were sometimes subjected to threats and intimidation by other members of
the community, especially if they were migrants.

The presence of child labour in mining was attributed to poverty. Children were documented
working in artisanal and small-scale mines in order to help the family and supplement total
household income in order to buy basic goods and food. In Tanzania, child labour in the mining
sites was described as common from the age of 10. The former Special Rapporteur saw children
working and playing with their bare hands with toxic mercury, a particularly dangerous state of
affairs as they are vulnerable to physical and chemical hazards. Mercury can cause severe damage
to the developing brain, especially for developing children. The former Special Rapporteur was
particularly concerned that children as young as 10 were being exposed to such highly toxic
substances.

The former Special Rapporteur regretted the lack of statistics on occupational diseases related to
mining. The former Special Rapporteur was informed by the authorities, non-governmental
organizations and mining associations that there was no system of recording mining-related
incidents, such as accidents that occur during the processing of gold amongst others. This was
particularly worrying given the fact that artisanal and small-scale miners are often some of the
poorest people and are therefore unlikely to have access to health-care. The former Special
Rapporteur was further informed that while many miners were aware of the toxicity and dangers
of mercury poisoning as well as other chemicals that may be harmful to their health, the miners
and communities do not know when deaths and illnesses are related to their work, or to other
illnesses.

On 17 July 2006, the former Special Rapporteur sent an urgent appeal regarding allegations
relating to the SS Blue Lady (ex-Norway) bearing tonnes of toxic wastes such as asbestos,
polychlorinated biphenyls (PCBs) and other contaminants in its structure, and which was
reportedly waiting to be dismantled in Alang, state of Gujarat, India. The ship was reportedly
denied entry to ship breaking yards in Bangladesh in February 2006 based on its toxic waste
content. It was alleged that the ship-breaking yards in Alang lacked the possibility of protection of
workers from exposure to toxic chemicals and environmentally sound management of toxic
wastes. According to reports from experts, as much as 1,200 tonnes of ashestos remained in the
SS Blue Lady, posing grave risks to workers and the community. The former Special Rapporteur
expressed concerned with the potential human rights violations that could occur if the allegations
mentioned in this communication were correct and the dismantling of the ship did indeed take
place.

Shipbreaking represents an important source of raw material supply and provides jobs to tens of
thousands of persons. Over 95 per cent of a ship can be recycled. In principle the recycling of
end-of-life vessels constitutes the best option for ships that have reached the end of their
operating life, and proper facilities are available to recycle ships. However, the abhorrent working

Monitoring and
enforcement gaps

Exploitation of
those most at risk

Informal economy

Opaque supply
chains and the
transfer of
hazardous work

Failures to realize
the right to
information

Inadequate
standards of
protection
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Report

References to occupational exposures

Challenges faced by workers

conditions and abysmal environmental protections prevailing at many shipbreaking yards in the
world, and in particular in South Asian countries where ships are dismantled directly on tidal
beaches, are noted to risk adversely affecting the enjoyment of several human rights, including
the right to life, the right to the highest attainable standard of physical and mental health, and the
right to safe and healthy working conditions, among others.

The report notes with concern the ongoing use of these substandard shipping yards, and their
unsustainable “beaching” practice, by major shipping companies around the world despite the
availability of safer methods and the prohibition on such substandard practices in their home
states.

In shipbreaking yards, workers often are exposed to toxic chemicals including asbestos dusts and
fibres, highly toxic industrial chemicals which have been banned for decades but are still present
in ships, as well as lead, mercury, arsenic or cadmium in paints, coatings and electrical
equipment. Workers are often without protective equipment to reduce exposure. Prolonged
exposure to these chemicals increases the risk of developing slow-progressing but fatal diseases,
which may not become apparent until many years after exposure.

Shipbreaking activities expose workers to a wide range of workplace activities or conditions
which may cause death, permanent or temporary disabilities, injuries, ill-health and occupational
diseases. Long-term exposure to hazardous substances and wastes protection may also lead to
serious or irreversible work-related diseases, including lung diseases, several forms of cancer and
asbestos-related illnesses. Most workers are illiterate, very poor and are not aware of the health
and safety risks associated with long-term exposure to these substances. Persons living in
residential areas close to the yards also risk developing diseases related to the exposure to toxic
and dangerous substances produced during shipbreaking activities.

Furthermore, a great number of workers die or are seriously injured because of work-related
accidents or occupational diseases related to long-term exposure to hazardous materials present
on end-of-life ships. Workers do not usually receive any information or safety training. They live
in makeshift facilities which often lack basic minimum requirements such as sanitation, electricity
and even safe drinking water, compounding health risks of toxic exposures at work. There is a
general lack of medical facilities and social protection, and injured workers or their relatives
hardly receive any compensation for work-related accidents resulting in fatal injuries or
permanent disabilities. In spite of an increased international awareness on the issue in past years,
shipbreaking continues to be one of the most hazardous occupations in the world due to the
extremely poor working practices and environmental conditions prevailing in many shipbreaking
yards.

Health and safety legislation is often not applicable to shipbreaking activities, due to the fact that
it is not recognized as an industry in some countries, and this leaves workers in shipbreaking
yards in a particularly vulnerable situation. Furthermore, when national labour standards are
applicable, they are rarely enforced due to corruption of law enforcement officials and the lack
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of effective inspection mechanisms. In many shipbreaking yards, workers are not provided with
personal protective equipment (PPE), such as skin, eye or lung protection, aimed at ensuring the
safe handling of hazardous materials or preventing the inhalation of toxic substances. Appropriate
PPE for working in specialized areas, such as respiratory protective equipment for work in
conditions where there is a risk of oxygen deficiency, is also generally not available. There is
usually no equipment for machine safety, fire safety, chemical safety and water safety, and when
such equipment exists, it is poorly maintained. With a few exceptions, the vast majority of
workers do not receive any information on the hazards or risks to health and safety, nor do they
receive any training on how to minimize risks to health and safety at work.

Due to the informal nature of working arrangements, workers are not covered by social protection
schemes, and do not receive any benefit in case of injury, sickness, temporary or permanent
disability in the case of occupational accidents or diseases. Injured workers or relatives of
deceased workers receive hardly any compensation for work-related accidents resulting in fatal
injuries or permanent disabilities. When compensation is paid, the amount received is generally
much lower than the amount stipulated by the law. In case of accidents, employers usually pay for
first treatment and immediate medical expenses, but not for long-term medical treatment or for
expenses linked to chronic work-related diseases. If a worker is affected by an occupational
disease, he is often unable to retain or find further employment opportunities in any of the yards.

There is no written contract of employment for semi-skilled and unskilled workers. They can be
fired at any time with no prior notice, and without the need to indicate any reasonable ground.
The absence of job security, due to the lack of formal work contracts, and the climate of
intimidation prevailing in the yards de facto prevent workers in shipbreaking yards from
exercising their right to form trade unions for the promotion and protection of their economic and
social interests and their right to collective bargaining.

Semi-skilled and unskilled workers usually live in makeshift facilities built by yard owners on, or
just outside, the yards. The shacks are often congested, and lack basic sanitation facilities,
electricity and even drinking water. Workers are too often not provided with proper cooking or
eating facilities in the yards, and are compelled to go to nearby shops and tea stalls for their food.
Due to their proximity to the yard, workers continue to be exposed to toxic and dangerous
substances like asbestos and hazardous fumes at their sleeping quarters.

There are no comprehensive statistical data on persons who died or developed disabilities as a
result of occupational accidents in the shipbreaking industry. The authorities rarely keep records
on accidents occurring at shipbreaking facilities. In Bangladesh, for example, neither the yard
owners nor public authorities appear to collect statistical data about deaths and disabilities caused
by accidents at shipbreaking yards. According to media reports, more than 400 workers were
killed and 6,000 seriously injured between 1985 and 2005 in Bangladesh, but NGOs estimate that
at least 1,000 people have died in Chittagong due to accidents over the last decades. When official
figures exist, they appear to be largely underestimated. According to official figures, for example,
there were 434 incidents at the Alang yards between 1996 and 2003, killing 209 workers;
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“Review of the Work and
Activities”

(A/HRC/15/22) (2010)

however, NGOs feared that that the number of workers who died or developed disabilities as a
result of work accidents may be much higher.

Through the adoption of various unfair practices, employers often conceal information about
work-related accidents. Many major cases are not reported and settlements are reached with the
workers secretly. In case of fatal accidents, families of the victims are usually not informed, as
contractors do not use proper names or addresses of the workers and there is no monitoring or
inspection of the yards.

Official and estimated figures do not include workers who died of occupational diseases related to
long-term exposure to toxic and hazardous wastes and materials: the “hidden” deaths. It is
virtually impossible to get any data about the number of affected workers, since the symptoms of
many of these occupational diseases only appear several years after exposure, but it is estimated
that a significant number of individuals died, and many others will die in the future, because of
occupational diseases related to shipbreaking activities. For example, a medical study submitted
to the Indian Supreme Court in September 2006 concluded that 16 per cent of the workforce
handling asbestos in Alang showed symptoms of asbestosis, and was therefore at serious risk of
developing mesothelioma in the future.

In relation to workers’ rights, the former Special Rapporteur encouraged States to take steps to
improve their regulatory and enforcement capacities in the field of labour law and worker safety,
health and welfare, so as to strengthen the protection afforded to persons employed in the
shipbreaking industry. States were also encouraged to eliminate obstacles which de facto prevent
workers in shipbreaking yards from exercising their freedom of association and right to collective
bargaining, and set up an effective and reliable system of labour inspections, with the
participation of workers’ representatives. Shipbreaking States should also take immediate steps,
to the maximum of their available resources, with a view to realizing fully the right of workers to
social security in the event of accidents and occupational diseases. Yard owners should take all
appropriate measures, when needed through State support and international assistance and
cooperation, to improve health and safety at work (inter alia by providing adequate personal
protective equipment and safety training), promote better health care, housing and sanitation
facilities for workers, and develop appropriate mandatory insurance schemes to protect workers in
the event of accidents and occupational diseases.

In relation to data collection, the former Special Rapporteur urged ship-recycling States and yard
owners to collect disaggregated statistical data on an annual comparative basis on workers who
die or develop disabilities as a result of work-related accidents or occupational diseases, and make
these data publicly available.

The former Special Rapporteur reminded the Council of the extremely poor working practices * Inadequate
and environmental conditions prevailing in most shipbreaking yards would continue to require the standar_ds of
attention of the mandate holder. The former Special Rapporteur was of the view that the protection

Convention alone is not sufficient to bring about significant improvements in the working
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“Mission to Kyrgyzstan”

(A/HRC/15/22/Add.2)
(2010)
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practices prevailing in shipbreaking yards or in the elimination of the serious environmental
pollution that the yards generate.

Electronic and electrical appliances contain hundreds of different substances, many of which are
highly toxic and pose significant risks to human health and the environment if they are not
managed and disposed of in an environmentally sound manner. In developing countries, the vast
majority of obsolete electrical and electronic equipment is dismantled in small-scale, informal
workshops that separate their various components (i.e. plastic, ferrous metals, non-ferrous metals,
glass) for recycling or reuse. During the process of breaking down old computers and other high-
tech devices, workers are exposed to hazardous substances, including toxic heavy metals such as
lead, cadmium, beryllium and mercury, hazardous chemicals, such as brominated flame
retardants, and other toxic plastic additives. Furthermore, unusable parts are usually disposed of
in landfills or burned, causing widespread and long-lasting contamination of soil, air and surface
and groundwater resources.

The report notes with concern the problems posed by pesticides in developing countries, due to
the large number of persons employed in the agricultural sector, weak or non-existent regulatory
regimes and little public awareness of the potential health and environmental harm caused by
pesticide exposure. It is reported that as many as 25 million agricultural workers suffer serious or
irreversible work-related diseases, including several forms of cancer, endocrine system disruption
and reproductive and neurological disorders, linked to long-term exposure to hazardous
pesticides.

Lead in paint was noted as a major source of lead exposure of workers and others. Inhalation of
lead-contaminated house dust is the most common exposure pathway to lead-based paint for
children and adults alike. However, residential renovation and paint removal can be significant
sources of lead exposure for construction workers as well as residents. Dry sanding, abrasive
blasting, and burning, welding, or heating surfaces covered with lead paint typically generate
highly dangerous airborne lead levels.

High unemployment rates, decreases in living standards and lack of social protection force a large
number of individuals to leave their villages to search for employment opportunities and a better
standard of living abroad. About 400,000 citizens leave the country every year. Most choose to
migrate, both legally and illegally, to Kazakhstan and the Russian Federation, where they are at
risk of occupations.

Risks to agricultural workers from obsolete, prohibited or poor quality pesticides, such as DDT
manufactured in China, were noted with concern. Such highly hazardous pesticides reportedly
continued to be illegally imported into, and exported out of, the country due to the lack of
adequate controls at the borders with China and Tajikistan. Such highly hazardous pesticides were
noted as being frequently unlabelled, or are labelled with information that farmers or agricultural
workers cannot read either because they are not in the worker’s local language or because of
insufficient literacy.
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Studies showed accumulation of highly toxic mercury in various tissues and parts of the body
(hair, blood, urine) of workers and other persons analysed. Maximum levels were registered
among workers employed in the mercury plant. High concentrations of mercury were also
observed in children’s blood and in the milk of nursing mothers. Although no comprehensive
study was then carried out to assess the extent of mercury contamination, elevated mercury
concentration, often exceeding maximum allowable concentration norms, have been recorded in
air and water resources in areas surrounding large enterprises that are currently producing or had
produced mercury in the Batken and Osh oblasts.

Information on chemical products sold in the country should be available, accessible, user-
friendly, adequate and appropriate to the needs of all stakeholders. People handling hazardous
chemicals, such as farmers and employees in the chemical or energy sector, should receive
appropriate information and training on such chemicals and their intrinsic properties, and on how
to use them in ways that minimize adverse health consequences.

The purpose of the visit was to examine the progress made, and the difficulties encountered, by * Inadequate
the country in implementing its obligations under human rights and environmental law to ensure standards of
the sound management and disposal of hazardous products and wastes. In particular, the aim of protection

the mission was to gather first-hand information on the adverse effects that hazardous activities, Monitoring and
such as shipbreaking and the recycling of electrical and electronic waste (e-waste), have on the g
enjoyment of human rights of the countless individuals working in these sectors or living close to enforcement gaps
the places where these activities take place. «  Opagque supply

Despite some progress noted, the former Special Rapporteur identified a number of key chains and the
challenges. National legislation on waste management and health and safety at work was not transfer of
effectively implemented, and the current institutional framework appeared inadequate to respond hazardous work
to the.challenges p(_)sed to worker and others by the generation, management, han_dling, transport . Exploitation of
and disposal of toxic and dangerous products and wastes. The health and safety situation those most at risk
prevailing at the shipbreaking yards continued to remain critical, especially in Mumbai, where the
working conditions and the quality of facilities remain highly inadequate for guaranteeing health

Failures to realize

and safety at work and an adequate standard of living for those employed in the shipbreaking the right to

sector. information
Shipbreaking was noted to be of grave concern, noting that during the dismantling process, + Limited progress in
workers are exposed to a wide range of hazardous workplace activities, such as entry into prevention of
confined, enclosed or other dangerous atmospheres, paint removal, oil/fuel removal and tank exposure

cleaning, which may cause death, permanent or temporary disabilities, and injuries. Furthermore,

long-term exposure to toxic and hazardous substances and materials which may be present on * Informal economy

ships sent for dismantling, such as asbestos, polychlorinated biphenyls (PCBs), heavy metals in
paints, oils and oil sludge, may lead to serious or irreversible work-related illnesses and diseases,
including lung diseases, several forms of cancer and asbestos-related illnesses.

» Restrained freedom
of association
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At the time of the former Special Rapporteur’s visit, the 128 yards that were operational provided
employment to about 30,000 workers. In addition, over 500,000 workers were employed in
associated downstream industries, such as re-rolling mills, foundries, scrap-handling yards, local
goods stores and other small businesses.

Most of the shipbreaking workers at Alang/Sosiya and Mumbai were migrant workers coming
from poorer, less industrialized states of the Union, such as Uttar Pradesh, Orissa and Bihar.
Many workers would go back to their villages for three to four months a year, usually during the
monsoon season, to work in agriculture, likely exposed to a different type of occupational toxic
substances. It was a largely uneducated workforce, relatively young (19-45 years old) and mostly
male. Most of the workers are either illiterate or have attended primary levels of schooling. A
large percentage of workers are married, but only 20 per cent of them live with their families.

The former Special Rapporteur noted the development of training opportunities for some workers.
The Safety Training and Labour Welfare Institute, established in 2003 in Alang, provided a
number of training programmes, seminars and workshop aimed at raising awareness on the risks
associated with ship-dismantling activities and on the measures to adopt to minimize such risks.
From 2003 to 2009, some 49,000 workers participated in training activities at the Institute. The
“basic safety for all” programme was compulsory for all workers in the yards. The former Special
Rapporteur also noted the progressive introduction and use of basic PPEs, such as helmets, gloves
and goggles, reportedly contributing to the reduction in the number of serious accidents resulting
in death or disabilities. The Special Rapporteur welcomed the efforts made by the local
authorities and the shipbreaking industry to improve the health and quality of life of workers and
their families in Alang/Sosiya.

Notwithstanding these positive developments, the health and safety situation prevailing at the
shipbreaking yards continued to remain critical, as witnessed by the 12 fatal accidents that
occurred in Alang/Sosiya during the course of 2009, and there are a number of identifiable
shortcomings which need to be addressed. The former Special Rapporteur was particularly
concerned about the quality of infrastructure facilities in Mumbai, which continue to be highly
inadequate for guaranteeing health and safety at work and an adequate standard of living for those
employed in the shipbreaking sector.

The informal nature of shipbreaking activities hampers the effective implementation of national
labour standards aimed at guaranteeing job security and just and favourable conditions of work.
There is no written contract of employment. Workers were hired either on a monthly basis or for a
specific task on a vessel. They regularly change plots, depending on the arrival of ships and
workload. Workers were paid monthly, usually at the daily rate. The average daily rate is

250 rupees a day (about US$ 5). Working hours are from 8 a.m. to 5 p.m., but reportedly there is
a two-hour compulsory overtime every day until 7 p.m. in most yards. Workers can be fired at
any time with no prior notice and with no reasonable ground.

Inaccessible
remedies, justice
and accountability
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The former Special Rapporteur considered that the absence of a written contract of employment,
and the possibility of dismissal overnight, are at the core of the vulnerability of shipbreaking
workers, and de facto prevent the full and effective enjoyment of the core labour rights enshrined
in articles 6, 7 and 8 of the Covenant.

With a few exceptions, the vast majority of the workforce in Mumbai do not receive any
information on the hazards or risks to health and safety, nor do they receive any training on how
to avoid or minimize them. With regard to safety training, the former Special Rapporteur was of
the view that existing training opportunities in Alang/Sosiya should be improved, considering the
magnitude of the risks associated with shipbreaking activities and the hazardous substances
workers are potentially exposed to. In Mumbai, workers do not receive any formal training from
their employers, which makes them more prone to serious accidents and injuries. As far as PPES
are concerned, the former Special Rapporteur regrets that not all the workers in Mumbai receive
helmets, gloves and goggles, and that only a fraction of them actually use them during work.

Due to the informal nature of working arrangements, workers are not covered by social protection
schemes, and do not receive any benefit in case of work-related injuries or diseases. The
compulsory insurance that the industry is required to have covers only death and permanent
disabilities. In cases of minor accidents, employers usually pay for first aid and immediate
medical expenses, but not for long-term medical treatment or for expenses linked to chronic
work-related illnesses. Workers do not usually receive any wages or benefits when absent from
work on medical grounds.

Health facilities in Alang/Sosiya do not possess sufficient human, technical and financial
resources to provide any treatment other than first aid for minor injuries. The nearest hospital
equipped to deal with life-threatening conditions is in Bhavnagar, more than 50 kilometres away.
The Red Cross hospital in Alang, which the former Special Rapporteur visited, can count on
only four medical doctors and nine beds to provide health care not only to some 30,000 workers
in the yards, but also to the neighbouring villages of Alang (which has a population of about
18,000 people) and Sosiya (4,000 people). In Mumbai the situation is even worse, with no
permanent facilities except first aid and ambulance services.

The former Special Rapporteur notes with concern that most workers, but reportedly also a
number of yard owners, are not aware of the serious life-threatening work-related diseases which
may result from long-term exposure to toxic and hazardous substances and materials present on
end-of-life ships. In particular, it appears that the majority of the workforce and the local
population do not know the adverse consequences of prolonged exposure to asbestos dusts and
fibres and are not familiar with the precautions that need to be taken to handle asbestos-
containing materials.

The former Special Rapporteur also reported on the situation of workers handling electronic * Inadequate
waste (e-waste). The term “e-waste” is generally used to describe obsolete, broken or discarded Standar_ds of
appliances using electricity, such as computers, mobile phones and household appliances. protection
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“Medical Waste”

(A/HRC/18/31) (2011)

E-waste may contain a number of hazardous substances, which can be released in the workplace
and in the surrounding environment during the separation and recovery process.

At the time, it appeared that only 3 to 5 per cent of e-waste is recycled in authorized recycling
facilities. The vast majority of electrical and electronic equipment (EEE) was collected,
dismantled and processed in the informal sector by some 80,000 workers, including women and
children, who earn their livelihood by breaking down old computers and other high-tech devices
to recover precious metals such as gold, copper and silver. The work is done largely by hand,
using rudimentary techniques. Workers recovering glass by hammering cathode ray tubes or
heating PCBs to remove capacitors are a common sight in most workshops dismantling e-waste.
Workers did not use any protective gear to guard against hazardous substances released during the
breaking of obsolete EEE. The Delhi area is the main hub for informal recycling of e-waste in
India, with about 25,000 workers engaged in the various stages of the process. The recycling
business is based on a network of collectors, traders and recyclers. Each phase of the process adds
value to the materials and creates job opportunities for a great number of people. The e-waste
market was not centred in one main area, but spread around different zones, each handling a
specific stage of the process (for example storage, component separation, plastic shredding, acid
processing/leaching, open burning and residue dumping).

At the time, legislation on waste management has not proved effective in informal sectors, and
was regarded as not providing sufficient protection for the estimated 80,000 persons working in
the informal e-waste recycling sector and their families. The failure to incorporate the informal
sector into Government strategies on the sound management and disposal of e-waste constitutes,
in the former Special Rapporteur’s view, a violation of the obligations undertaken by the State
under articles 6, 7 and 11 of the International Covenant on Economic, Social and Cultural Rights.
The former Special Rapporteur is concerned about the extremely dangerous recovery processes
and techniques used in the informal e-waste recycling sector and their adverse effects on the right
to health of those employed in small-scale informal workshops. Such health-threatening practices
include the physical breaking of hazardous components, open-air incineration and acid leaching
to extract gold and copper, and the melting of lead. Most of these activities involve physical
dismantling by bare hands and basic tools. Workers were observed to not use any protective gear
to prevent exposure to the hazardous substances contained in EEE; indeed, most of them
possessed very little or no knowledge of the risks associated with the handling of these hazardous
substances or the precautions to use to minimize their adverse health effects.

Each type of hazardous medical waste presents hazards that jeopardise the enjoyment of human
rights by workers and others. The 2011 thematic report contained several examples of the adverse
impact that the improper management and disposal of medical waste continue to have on the
enjoyment of human rights in many countries.

All individuals exposed to health-care waste are potentially at risk of being injured or infected,
including medical staff: doctors, nurses, sanitary staff and hospital maintenance personnel;
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workers in support services linked to health-care facilities such as laundries, waste-handling and
transportation services; and workers in waste-disposal facilities, including scavengers.

While all persons exposed to hazardous medical waste are at risk of health impacts, the main
occupational groups at risk include hospital personnel, workers handling and transporting waste,
persons working at waste disposal facilities, and scavengers. In many developing countries,
nurses and (to a lesser extent) doctors do not receive adequate information on the hazards
associated with the unsafe handling of hazardous medical waste, nor do they receive any training
on how to eliminate, or reduce to a minimum, such hazards. Medical personnel often receive
limited instructions on the use of personal protective equipment, and are not aware of safety
emergency procedures for dealing with spillages (for example, when mercury-containing
equipment breaks) and accidents. In some health-care establishments, staff members are not
vaccinated against common infectious diseases, such as tetanus and hepatitis. Hospital cleaners
and waste handlers are in an even more vulnerable position than the medical staff that produce the
waste. An increasing number of them are employed by external contractors rather than being
directly employed by the hospital, and may not receive any information on the occupational risks
to which they are exposed and on the correct procedures for handling, loading and unloading
waste bags and containers. They are often poorly educated, and often do not receive any
vaccinations or proper personal protective equipment. Disposable latex gloves may be provided,
but they are usually thin and offer little protection. In many health-care establishments, it is not
uncommon to see medical waste being transported by hand in bin bags, risking spills of toxic or
infectious liquids, or staff injuries from protruding needles or other sharp objects.

Like hospital cleaners and waste handlers, operators of small-scale medical waste incinerators,
garbage collectors and people working in municipal waste facilities, where large amounts of
medical waste are mixed and disposed of with general household waste, are unlikely to receive
proper training on the risks associated with the handling of hazardous medical waste or protective
clothing, including gloves against needle-stick injuries. They do not usually receive any
vaccinations against common infectious diseases.

Untreated medical waste can reach the recycling industry by a number of routes. In many
developing countries, where hospitals have no recycling programmes, staff at healthcare facilities
often sell medical waste to waste recyclers in order to supplement their incomes. This practice
allows for the reuse and recycling of a large amount of non-hazardous hospital materials, such as
empty bottles and containers or aluminium from vial caps. Other materials, such as syringes,
blood bags or laboratory waste, are, however, extremely hazardous, and the practice puts whoever
processes these products at risk. Waste recyclers usually have no formal education and possess
very little or no knowledge of the risks associated with the handling of hazardous substances or
the precautions to adopt to minimize their adverse health effects. They usually use no protective
gear to prevent them from exposure to the hazardous substances contained in medical waste.
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Medical waste is also sought out by scavengers, who put themselves at great risk by collecting it.
In some countries, scavengers are often seen in hospital grounds, while others collect waste from
municipal dumps or at illegal landfills. In December 2007, for instance, a large number of
scavengers, mainly children, were suspected to have contracted hepatitis C as a result of needle-
stick injuries during the collection of used syringes and other clinical waste for recycling. Even in
countries where there is less of a recycling industry, the practice of mixing medical waste with
ordinary garbage exposes scavengers to a number of infectious diseases, such as hepatitis and
tetanus, and to physical risks associated with the handling of infected needles and broken glass.

Information on the hazards associated with the handling of hazardous medical waste, access to
training opportunities on the safety procedures to minimize hazards, and proper personal
protective equipment were noted to constitute essential preconditions for the enjoyment of the
right to safe and healthy conditions of work. In many health-care establishments around the
world, the lack of adequate waste management plans to ensure the safe and environmentally
sound segregation, collection, transport, treatment and disposal of medical waste continue to
expose a significant number of people from a wide range of occupations to the risk of injury and
illness.

The report notes that WHO has elaborated a number of policy, management and advocacy tools to
minimize the risks that the improper management of health-care waste pose to health-care
workers, patients, waste handlers, the community at large and the environment, and to facilitate
the establishment and sustained maintenance of a sound system of health-care waste management.

In most developing countries and economies in transition, the lack of adequate technical resources
for the safe and sound management of health-care waste, the limited funding for health-care waste
management and the inadequate awareness of the direct and indirect risks posed by health-care
waste constitute the main obstacles to the development of a comprehensive regulatory framework
on health-care waste management and to its effective implementation.

The former Special Rapporteur recommended that States strengthen their legal framework on
hospital hygiene and occupational health and safety, and provide adequate human, technical and
financial resources to national authorities responsible for its enforcement. He also recommends
that health authorities organize educational programmes and training opportunities to raise
awareness about health, safety and environmental protection issues relating to medical waste
management.

In view of the fact that persons working within and outside health-care establishments often
receive limited information and training opportunities on the occupational risks to which they are
exposed and on the correct procedures for handling waste in a safe manner, the former Special
Rapporteur urged relevant national health authorities to include waste management in the
curricula of future medical practitioners and nurses, to provide appropriate information on the
occupational risks to which medical and paramedical staff may be exposed, and to organize
training opportunities on safe health-care waste management for staff handling medical waste.
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“Mission to Poland”

(A/HRC/18/31/Add.2)
(2011)

The former Special Rapporteur called on health-care establishments to take all appropriate
measures to improve health and safety conditions for those handling medical waste in and outside
health-care establishments. Such measures should include: (a) Access to information on the
specific occupational risks to which different categories of workers are exposed, and the safety
measures to minimize such risks; (b) The provision of appropriate personal protective equipment
for persons handling hazardous health-care waste; (c) Access, on a voluntary basis, to vaccination
against such common infectious diseases as tetanus and hepatitis; (d) The organization of training
opportunities and safety workshops designed for and targeting different categories of hospital
personnel (such as medical doctors, nurses, hospital cleaners and waste handlers); (e) Regular
drills in emergency prevention, preparedness and response procedures.

The former Special Rapporteur recommended a number of principles be taken into account while
drafting and implementing such health-care waste management plans, some of which relate to the
protection of workers in the healthcare sector from exposure to hazardous substances and wastes:

Prevention/minimization of hazards — The former Special Rapporteur called on States,
healthcare facilities and the private sector to take all appropriate measures, including educational
programmes and improved production processes, to ensure that the generation of hazardous
medical waste is reduced to a minimum. Hospitals should, whenever feasible, replace hazardous
chemicals/products (for example, mercury-containing devices) or disposable instruments (such as
scissors and kidney dishes) with alternative products or reusable products. Prescription practices
should also be changed so that unnecessary injections in cases where effective oral medical is
available may be avoided.

Packaging and labelling — The use of internationally recognized symbols and signs is essential to
ensure the safe handling of hazardous waste. A common system of labelling and coding of
packaging should be used in all health-care establishments and be part of the waste management
instructions for hospital workers who handle hazardous waste. Medical waste should be packaged
in resistant and sealed bags or containers to prevent spilling during handling and transportation.

If shipped abroad for treatment, medical waste should be labelled in accordance with international
agreements (such as the Basel Convention).

Handling, transportation and storage — Medical waste should be handled and transported in such
a way as to prevent unnecessary exposure to staff and others. Handling and transportation should
be minimized to reduce the likelihood of exposure to the waste. Medical waste should be held in

storage areas that are identified as containing infectious waste. Such areas should always be fitted
with a lock in order to prevent access by unauthorized persons.

The former Special Rapporteur noted with concern that national authorities responsible for
monitoring compliance with national legislation including in relation to health and safety at work
frequently lacked adequate human, technical and financial resources to carry out their monitoring
functions adequately. Small and medium enterprises were inspected only once every four years,
and only big industrial and agricultural enterprises were subject to more regular controls. The
former Special Rapporteur recommended that Poland allocate adequate human, technical and
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financial resources to the various agencies responsible for enforcing and monitoring compliance
with national legislation on environmental protection, waste and chemicals management, and
health and safety at work.

The former Special Rapporteur shared the concerns expressed by the Committee on Economic,
Social and Cultural Rights that that Poland had not at the time taken the necessary measures to
ensure that the Covenant is given full effect in its domestic legal order. In this regard, the Special
Rapporteur noted that some of the economic and social rights enshrined in the Constitution,
including the right to safe and healthy working conditions and the right to a healthy environment,
could not be directly invoked before national courts and tribunals.

The former Special Rapporteur noted that Poland was not a party to a number of ILO conventions
on health and safety at work, and called on the Government to consider ratifying these
conventions, in particular the Convention concerning Occupational Safety and Health and the
Working Environment, 1981 (No. 155) and the Convention concerning the Prevention of Major
Industrial Accidents, 1993 (No. 174).

The report surveys the human rights impacts to workers engaged in mining from exposure to
hazardous substances. Mining is considered one of the world’s most dangerous occupations.
Workers are exposed to intense heat, toxic substances and fumes, unstable geological structures
and intense sounds. Inadequate safety protocols in the handling, storing and disposal of toxic
substances are contrary to international human rights treaties protecting the right to safe and
healthy working conditions. For example, more significant health effects have been found among
uranium miners who are exposed to high levels of radon. A well-known and potentially fatal
respiratory disease affecting extractive industry workers is coal worker’s pneumoconiosis, or
black lung disease, which causes the lungs to inflame and stiffen from scarring. Another
potentially debilitating and fatal outcome of exposure to coal dust is silicosis. Disturbingly, up to
12 per cent of coal miners develop these two deadly diseases.

Despite increasing global consensus of the dangers of mercury, the former Special Rapporteur
expressed concern that miners and their families are still exposed to this hazardous substance and
neurotoxin; miners in Brazil, Colombia, Guyana, Indonesia, the Philippines, United Republic of
Tanzania and Zimbabwe were recorded with mercury levels of up to 50 times above the limits set
by the World Health Organization (WHO).

A study by the National Institute for Occupational Safety and Health (NIOSH) and the National
Cancer Institute of the United States of America showed a direct relationship between diesel
exhaust and lung cancer. Underground miners are exposed to over 100 times the background
concentrations of diesel exhaust, and the use of diesel-fuelled equipment is growing in the mining
community. Not surprisingly, the study found that underground miners, who have the greatest
exposure to diesel exhaust, have a higher lung cancer mortality rate than surface miners, as well
as elevated oesophageal cancer and pneumoconiosis.
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In most cases, children working in extractive industries constitutes one of the worst forms of child
labour. The 2012 report notes ILO estimates that one million children worldwide are involved in
mining and quarrying, and often with little or no pay; UNEP estimates put that number at between
one million and two million. Children as young as 3 years work in dangerous conditions which
expose them to hazardous substances, including mercury, lead and cyanide. The mines are often
too remote to have regular labour inspections, and they do not have unionized workers, resulting
in the so-called “frontier communities” where traditional social structures of society and ethical
value systems have broken down.

Mercury intoxication has been called an epidemic among children working in gold mines. The
report notes that one-fifth of the children covered by an International Labour Organization (ILO)
survey reported having a health problem since they took up gold mining, primarily aches in limbs
and backbone, kidney and urinary tract diseases and exhaustion. In one country, over 400 children
under the age of five reportedly died due to lead poisoning associated with gold miners grinding
lead-containing rock at home in order to extract the gold, and leaving lead dust on the floors
where children crawl. Health risks related to exposure to hazardous substances is exacerbated by
children’s inclinations to more hand-to-mouth behaviour as well as the fact that personal
protective equipment (PPE) is invariably made in adult sizes.

Impacts on maternal health from exposure to hazardous substances, especially during the already
immune-challenged gestation period, was also noted. The former Special Rapporteur expressed
alarm at the discovery of elevated mercury levels in the breast milk of mothers in several
countries. He expressed concerned that this may diminish the rights of infant children, reduce the
practice of breastfeeding and increase the likelihood for women of diseases associated with
exposure to these substances.

The report notes how women experience the impacts of artisanal and small-scale mining(ASM)
differently, either because of their sex — their biological characteristics as a female —, but more
often because of their gender — their sociocultural definition as women. The former Special
Rapporteur emphasizes that due to the harmful effects of mercury on the female reproduction
function, international human rights law requires States parties to put in place preventive
measures and programmes to protect women of childbearing age from mercury exposure.

The former Special Rapporteur expressed concern about the extent of child slavery and child
labour in the mining and quarrying industries and the impact on children as they face the same
risks as adults, but lack the strength and judgment to protect themselves from sexual, moral,
social and physical harm, including death and injuries resulting in disabilities. Poverty, lack of
access to education, insufficient or non-existent legal frameworks, trafficking and debt bondage
have been identified as root causes, manifestations and aggravating factors that lead to child
slavery in the mining and quarrying sector. The former Special Rapporteur observed that
unaccompanied minors are more likely to be exposed to harmful substances for want of parental
protection in already exploitative environments.
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The report notes several International Labour Organization (ILO) conventions concern the y !_imited )
occupational hazards facing workers in extractive industries. implementation of

. . . . . ILO instruments
Despite the robust and varied protection offered by the ILO conventions, the former Special

Rapporteur stressed what he considered their three primary shortcomings. First of all, the lack of
widespread ratification (ranging from 6 to 57 countries) of these conventions means that global
commitment to the full extent of the standards articulated is difficult.

Secondly, implementation remains a substantial problem in States that have ratified some or all of
these conventions. Indeed, several States parties to Convention No. 169 fail to adequately consult
indigenous peoples prior to development and promotion of an extractive undertaking, despite the
requirement under the Convention to establish or maintain procedures for consultation with
affected indigenous communities, “with a view to ascertaining whether and to what degree their
interests would be prejudiced, before undertaking or permitting any programmes for the
exploration or exploitation of such resources pertaining to their lands” (art. 15, para. 2). With
regard to ashestos extraction, Convention No. 162 has been somewhat successful in reducing
asbestos extraction and consumption around the world from an estimated 4.73 metric tons in 1980
to about 2.11 metric tons in 2003. However, despite the adoption of the resolution concerning
asbestos in 2006, which endorsed the “elimination of future use of asbestos,” extraction and use
of asbestos remains alarmingly high (in some cases, production has increased), including in
countries that have ratified the Convention.

ey

3 Convention No. 148 concerning the Protection of Workers against Occupational Hazards in the Working Environment Due to Air Pollution, Noise and Vibration
states that, “as far as possible, the working environment shall be kept free from any hazards due to air pollution, noise or vibration.
33 « Convention No. 155 concerning Occupational Safety and Health and the Working Environment requires parties to establish a coherent national policy on
occupational safety and health in order to improve working conditions. * Convention No. 162 concerning Safety in the Use of Asbestos obligates States parties to
prescribe measures to protect workers from exposure to asbestos, including partial or total bans on future asbestos use, and thus its extraction; proper asbestos waste
disposal; inspection and monitoring procedures of working conditions; and providing information on the hazards of asbestos to workers. * Convention No. 170
concerning Safety in the Use of Chemicals at Work compels States parties to protect workers from exposure to hazardous chemicals. Employers in States parties to
the Convention are obligated to classify and identify hazardous chemicals so as to ensure that workers are not exposed to hazardous chemicals in excess of exposure
limits, and to minimize risk. * Convention No. 174 concerning the Prevention of Major Industrial Accidents obligates States parties to “formulate, implement and
periodically review a coherent national policy concerning the protection of workers, the public and the environment against the risk of major accidents” (art. 4) and
“establish a comprehensive siting policy arranging for the appropriate separation of proposed major hazard installations from working and residential areas and public
facilities” (art. 17). « Convention No. 176 concerning Safety and Health in Mines establishes standards for all mining operations, excluding oil and gas extraction.
Parties to the convention must consult with representatives of employers and workers to formulate a policy on safety and health in mines consistent with the minimum
standards set out in the Convention. 34 » Convention No. 169 concerning Indigenous and Tribal Peoples in Independent Countries recognizes the need for special
safeguards of the rights of indigenous peoples to the natural resources, including mineral or sub-surface resources, pertaining to their lands, including the right to
participate in the use, management and conservation of these resources and in the benefits of their extraction. 62.
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“Preliminary and scoping
report”

(ATHRC/24/39) (2013)

“Mission to Hungary”

(A/HRC/24/39/Add.1)
(2013)

Thirdly, the obligations contained in the conventions are often inadequate to address the problems
related to hazardous wastes. For example, Convention No. 169 only requires consultation with
affected indigenous and tribal peoples in decision-making on the extraction of natural resources
and only provides for compensation for damage from harms caused by such extraction rather than
mitigation, which could be accomplished through a robust free, prior and informed consent
procedure. Likewise, the other conventions mentioned above contain critical qualifiers to
obligations based on “national conditions and practice” which can result in reduced standards in
some countries on the grounds that they lack the resources to meet obligations under one or more
conventions.

The report notes that, unlike most other areas of international environmental law, there is neither
a framework Convention nor a comprehensive global regime on the regulation of toxic chemicals
and wastes. Fewer than 30 of thousands of toxic substances are regulated through their lifecycle
under international conventions.

The report notes that the impact of substances on human health and the environment can be
reduced by limiting or prohibiting the use of these substances in certain industrial processes,
where substitutes or alternative processes exist. These restrictions were first designed to protect
the health of workers. For example, the ILO adopted a Convention prohibiting the use of certain
pigments of lead in industrial paint to prevent the exposure of workers to the risk of lead
poisoning. In 1971, another Convention was adopted by the ILO to restrict the use of benzene or
products of benzene in certain industrial activities, while demanding the replacement of these
carcinogens produced by less harmful substitutes.

In Hungary, when a reservoir containing red sludge collapsed, the most serious immediate effects
were caused by the high alkalinity (pH 13+) of the sludge. The people of Devecser and Kolontar
experienced serious first- and second-degree chemical burns to the skin; respiratory problems
were also documented. In addition, the health of some 4,000 volunteers and rescue workers were
similarly affected. The former Special Rapporteur attached great importance to the issue of
occupational health during rescue operations, and reiterated the recommendation of WHO that
personal protective equipment should be selected on the basis of the hazards identified, the
protective qualities of the equipment and its suitability for the tasks performed. The former
Special Rapporteur was concerned by information he received indicating that there are no special
protocols for the rescue of children, the elderly, persons with disabilities or other persons in need
of protection in the training programme developed for disaster management forces in Hungary.

The former Special Rapporteur recommended that the Government of Hungary: (a) Consider
accession to the Protocol on Liability and Compensation for Damage resulting from
Transboundary Movements of Hazardous Wastes and their Disposal and to contribute to its entry
into force; (b) Consider ratifying the ILO Chemicals Convention, 1990 (No. 170) and the
Prevention of Major Industrial Convention, 1993 (No. 174) to strengthen the framework for
occupational safety. The former Special Rapporteur also recommended among other measures
that the Government of Hungary in the mining law place emphasis on provisions that provide
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(A/HRC/30/40) (2015)

for meaningful engagement with affected communities and for the safety of workers, especially
those dealing with harmful substances; and ensure that impact assessments use reliable baseline
studies for both environmental contaminants and human health conditions, and are carried out by
competent authorities to ensure an environmentally sound reflection of the impact of
contaminants on the environment and human health of proposed developments.

The Special Rapporteur’s report describes the rights of workers and others in relation to right to
information. The report contains obligations of States and responsibilities of business enterprises
in relation to the right to information. It clarifies that information on hazardous substances should
be available, accessible and functional for everyone, consistent with the principle of non-
discrimination, in order for States to meet their human rights obligations and businesses their
corresponding responsibilities.

The Special Rapporteur noted with concern that workers are exposed to above-average levels of
hazardous substances, with regular reports of inadequate training and adverse health impacts from
preventable accidents and occupational exposure. The Special Rapporteur also noted the right of
workers to remove themselves from situations they believe are hazardous, which is contingent on
information about the known and unknown risks of the substances to which they are exposed.

The reports notes that in order to protect those most at risk, States must ensure that disaggregated
information is available and accessible regarding the risks of hazardous substances to various
population groups, such as workers, children or pregnant women. Similarly, the information
should be monitored and disaggregated by sex and population group, such as workers in
industries with exposure to hazardous substances, low-income communities, indigenous peoples
or minorities, or other groups who are at high risk of adverse impacts. In addition, States must
ensure information flows effectively to communities at risk to enable them to be aware of risks
and options to prevent harm.

Disaggregated information on adverse effects linked to hazardous substances, such as cancer, can
help to identify those at risk of disproportionate impacts, and help to provide an effective remedy.
In addition, bio-monitoring initiatives can also help to provide disaggregated information, for
example on hazardous substances in mother’s breast milk passed onto children.

To help overcome the challenge of making information accessible to workers and others at risk, a
long-standing tool nationally and internationally is classification and labelling. These laws help to
ensure businesses, workers and the public have access to information about the risks associated
with hazardous substances in the workplace. To this end, States have pledged to implement
“hazard communication mechanisms”,* such as the Globally Harmonized System of
Classification and Labelling of Chemicals, and to use safety data sheets. Training of workers is
required for these tools to work effectively.

4 SAICM, Overarching Policy Strategy (see footnote 13 above), para. 15 (b) (ii).
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“Impact of Toxics and
Pollution on Children’s
Rights”

(A/HRC/33/41) (2016)

The illegal use of banned pesticides and toxic chemicals, as well as of counterfeit products,
continues to be a major problem globally, a serious threat to children of the workers affected, to
communities and to consumers. Tens of millions of children are engaged in hazardous work,
where they are often exposed to toxic chemicals. For example, children around the world continue
to work in artisanal and small-scale mines, where they are exposed to mercury and other toxic
chemicals. The United Nations Children’s Fund (UNICEF) has estimated that 40,000 children toil
in mines, extracting a known carcinogen (cobalt) to be used in cell phones, laptop computers and
cars by companies that undoubtedly have resources for human rights due diligence. Children
working in agriculture continue to use hazardous pesticides despite the bans on such products in
several countries, raising questions of double standards and discrimination.

Childhood exposure to toxics occurs without the child’s (or parent’s) consent. Even if a parent
were somehow able to identify every product and possible source of exposure to toxics that might
harm their child, they are often powerless to do anything about it, particularly when it involves
food, water or air pollution. Young children lack the physical and/or mental ability to vocalize
opinions and understand the dangers and potential consequences of toxics until long after harm
has been inflicted. This, for example, is why children are not allowed to buy cigarettes or alcohol
until a certain age in many countries and are prohibited from working in hazardous conditions.

As parents’ exposure to toxic chemicals can affect the development of the child, this is
inextricably linked to the realization of several rights of the child. Cases of children born with
disabilities because their mothers worked with toxic chemicals before or during pregnancy, or
harmed by toxic residues brought into the home from work (“take-home exposures”) by their
parents or others illustrate the importance of protecting not only women and girls of reproductive
age, but the population at large.

Examples of addressing certain sources of exposure to toxics by young children include the
European Union directive on the safety of toys, which prohibits the presence of substances in toys
that are classified as carcinogenic, mutagenic or toxic for reproduction, and United States
legislation to protect children working on tobacco farms from toxic pesticides.101 Globally, a
new treaty on mercury pollution holds promise, but only addresses one element of a much larger
problem. States and businesses still have a long way to go.

The importance of upstream prevention is illustrated by the case of children working in cobalt
mines in the Democratic Republic of the Congo. Reports describe children in Indonesia and Peru
poisoned by mercury and suffering from birth defects due to small-scale gold mining. Companies
that purchase or invest in such commodities have a responsibility to ensure that child rights are
not violated as a result of their demand.
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“Mission to Republic of
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(A/JHRC/33/41/Add.1)
(2016, mission carried
out in 2015)

At the tail end of industrial activity, children are far too often found working at toxic waste
dumps, burning plastics and cables to recover and recycle precious metals. Electronic waste
(e-waste) is of particular concern. Children, sometimes as young as five, are involved in manual
dismantling and burning of electronic products at e-waste sites in Africa, Latin America and Asia.
Some are described as being among the most polluted places on earth. Infants living near waste
disposal sites, due to their hand-to-mouth behaviour, are among the most vulnerable groups, as
soils and dusts are generally contaminated with lead and other toxics. In Latin America, many of
these recycling and recovery operations take place in communities, not in clearly defined waste
dumps. Children are found with record levels of toxic chemicals in their bodies at such waste
sites. Young girls, still developing and approaching the age of reproduction, work as collectors or
vendors in highly toxic environments. At La Chureca in Managua, Nicaragua, approximately half
of all waste pickers were less than 18 years old. 134 In Guiyu, China, about 80 per cent of
children suffer from respiratory diseases, and there has been a surge in cases of leukaemia and
concentrations of lead in blood are high.

The Special Rapporteur offered various recommendations to stakeholders to protect the rights of
the child from toxic chemicals, including that:

States should eliminate work by children where they are exposed to toxics and ensure safer
alternative employment, and monitoring of children affected. States should ensure that children
affected receive the necessary treatment and compensation. States should also ensure that women
and girls of reproductive age are guaranteed protection from occupational exposure to toxics and
the substitution of toxics with safer alternatives as the primary means of prevention;

International organizations should integrate the problem of toxic chemicals, pollution and waste
into the work of their organization, based on their respective competencies, and monitor and
report on the issue; and increase efforts to reduce the exposure of children and women of
reproductive age to toxic chemicals, particularly of child workers and those living in high-risk
situations.

During the mission, the Special Rapporteur examined the rights of workers who may develop
diseases or other injuries on account of their exposure to hazardous substances. Workers in the
Republic of Korea have the right to a healthy workplace.

The report notes a long history of illness among workers in the electronics sector as a result of
exposure to toxic chemicals. For example, a study of nearly 32,000 workers at IBM between 1969
and 2001 showed that “male manufacturing workers were around 60-80 per cent more likely to
have died from cancers of the kidney, skin, brain and central nervous system”. Given the
prominent role of electronics in the Republic of Korea in recent decades, the Special Rapporteur
paid close attention to how the Government and businesses were protecting and respecting the
human rights of workers in the electronics sector to a safe and healthy workplace.

In the electronics industry, chemical substances are used in the manufacture of devices, including
in displays, semiconductor chips, casings and batteries and other component materials. There is a
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significant likelihood that workers may be exposed to hazardous substances, which can lead to »  Opaque supply
serious health impacts such as cancer, infertility, birth defects, respiratory illness and disruption chains and the
of hormone (endocrine) systems. Former workers in the electronics industry in the Republic of transfer of
Korea began to be diagnosed with leukaemia around 2005. Yumi Hwang, a former Samsung hazardous work

Electronics employee, died of acute myeloid leukaemia in March 2008. She was diagnosed
20 months after she began working, at the age of 19, as an operator in production line No. 3 at the
Samsung Electronics Giheung Plant.

As of January 2015, more than 350 former workers in the electronics industry, of which
approximately 130 have died, had alleged that they had developed various diseases. Victims had
suffered from cancer, including lymphoma, malignant brain tumours, myelogenous leukaemia
and non-Hodgkin’s lymphomas, as well as aplastic anaemia, reproductive abnormalities and other
health impacts. All former workers described to the Special Rapporteur were young females,
including several in their early twenties. With many female workers of childbearing age, the
alleged victims extend to the children of former workers. For example, the Special Rapporteur
heard from a mother who had been pregnant during her employment and subsequently given birth
to a child with birth defects. The Special Rapporteur heard testimony from former Samsung
workers (all women) and their family members about tasks performed in the manufacture of
semiconductor chips, such as dipping semiconductors into a chemical solution by hand to remove
unnecessary parts and manually sorting and testing chips under high temperatures or voltages,
releasing fumes. Former workers explained that they would still smell fumes from the workplace
long after returning home. Neither the former workers nor the family members of the deceased
could name the substances they had used in the workplace.

The former workers of Samsung Electronics also described the pressure that they worked under at
the time to meet production targets. They explained that they were often in a state of chronic
fatigue and stress due to their 12-hour rotating shifts, working six days a week in addition to
preparing for regular mandatory exams outside of working hours (unpaid). They described the
constant pressure placed on them to train and to pass tests to perfect their workmanship, along
with pressures not to unionize and insufficient training on chemical safety.

Samsung would not disclose which substances were used during the time of employment of the
alleged victims, claiming that it was confidential business information. Samsung explained that it
does require suppliers to submit a letter of warranty that chemical formulas purchased do not
contain hazardous substances. The Special Rapporteur reiterates that, under international laws,
global policy frameworks and national law, health and safety information on hazardous
substances should not be confidential.

Samsung Electronics claims no hazardous substances are used in its production processes.
Information was not provided by the company to justify this claim, clarify the categorization of
“hazardous” or to explain if and when changes to chemicals used in production processes were
implemented.
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There is strong evidence that hazardous substances are used in electronics manufacturing. Apple
Inc. has stated that it has eliminated or plans to eliminate the use of certain hazardous substances
in the production of its electronics. Of note, many of these substances were used in Apple’s
electronics supply chain during the period of employment of the alleged victims at Samsung
Electronics. Also, Apple has stated that it has yet to phase out certain hazardous substances in
power cords in the Republic of Korea due to an inability to obtain Government approval.

The Special Rapporteur is deeply concerned about the withholding of or failure to generate
information about toxic chemicals in order to shield corporate liability.

In addition to the lack of transparency about hazardous substances used or released in the
workplace, critical information about alleged victims was not disclosed by the Government,
businesses or civil society to the Special Rapporteur. However, the Special Rapporteur had the
opportunity to meet with several victims and victims’ family members, Samsung Electronics, the
Mediation Committee, and members of the Government. As of May 2016, Samsung Electronics
claimed it had compensated 110 former workers affected with the specified diseases and had
physically presented apology letters from the chief executive officer to those subject to
compensation. The Special Rapporteur understands there are concerns regarding how the
compensation process adhered to the recommendations of the Mediation Committee and
encourages all parties to increase transparency and participation in this regard.

Also in January 2016, Samsung Electronics reversed its previous position on “prevention”.

It agreed with other parties to establish a three-member Ombudsman Committee to conduct an
audit of the efforts of Samsung Electronics relating to prevention and propose recommendations
for improvement. The Special Rapporteur welcomes the establishment of the Ombudsman
Committee, and looks forward to its implementation with both transparency and meaningful
public participation by all stakeholders. The Special Rapporteur also welcomes the acceptance by
SK Hynix of including miscarriage and infertility in the scope of the agreement of what would be
considered for compensation, in line with safety in working conditions, including the
safeguarding of the function of reproduction. As of January 2016, SK Hynix had identified and
compensated 39 former workers.

The long path to resolving cases illustrates the considerable difficulty workers face in
demonstrating a sufficient causal relationship to realize their right to an effective remedy for the
impacts of toxic chemicals. For a disease to be recognized as an occupational disease under
article 5 (1) of Industrial Accident Compensation Insurance Act by the Korea Workers’
Compensation and Welfare Service, there must be a “proximate causal relationship” between the
worker’s duties and disease. Article 34 of the Enforcement Decree of the Industrial Accident
Compensation Insurance Act stipulates the specific conditions, in particular, that “causal
relationship between the work-related injury and the disease should be medically recognized”.

In contrast to the strict standard applied by the Korea Workers’ Compensation and Welfare
Service pursuant to article 34 of the Enforcement Decree of the Industrial Accident Compensation
Insurance Act, courts in the Republic of Korea take a more lenient approach to the issue of
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causation. The Supreme Court has ruled that the claimant has the burden of proving the causal
relationship; however, the causal relationship need not be proven medically or scientifically but
can be inferred from the consideration of various situational factors.

Consideration of all the circumstances, such as the health of the worker at the time of
employment, possible explanations for the disease, whether any hazardous substances existed in
the workplace and the amount of time the worker spent in the workplace, makes possible the
conclusion that there is a proximate causal relationship between the worker’s duties and the
disease.

In 2014, the Seoul Administrative Court held that the deduction can be made that there is a
proximate causal relationship between the former workers’ diseases and their duties. The
Supreme Court also said that the question of whether a proximate causal relationship exists
should be judged on the basis of the health and physical conditions of the worker concerned and
not an average person. Most recently, the Seoul Administrative Court reversed the decision of the
Korea Workers’ Compensation and Welfare Service and acknowledged ovarian cancer to be an
occupational disease. It further stressed that, for rare diseases such as ovarian cancer, a more
relaxed standard for assessing causality should be applied.

Noting the disparity among the Korea Workers’ Compensation and Welfare Service industrial
accident compensation scheme, decisions by courts in the Republic of Korea, and the dispute
resolution committees established by Samsung Electronics and SK Hynix, the Special Rapporteur
is concerned about the difficulty in accessing compensation under that scheme due to the high
burden of proof imposed on the claimants. The Government’s criteria for work-related diseases
were revised in 2013. The Special Rapporteur emphasizes that States are obligated to refrain from
interfering with the enjoyment of the right to social security. The burden upon the claimant to
prove causation between the health impacts from which workers suffer and the hazardous
substances in the workplace can be a significant inconvenience and obstacle, often because of
difficulty in using or accessing information.

The Special Rapporteur sincerely commended Samsung Electronics for its spirit of cooperation,
openness and continuing dialogue with him. He acknowledged internal changes by Samsung
Electronics and steps taken to realize the right of former workers to an effective remedy, and
recommended that Samsung Electronics and other implicated businesses, among other steps
ensure that all former workers and contractors harmed by toxic chemicals in the manufacture of
their products are indeed compensated, at a minimum according to recommendations of the
Mediation Committee.

One major chemical accident affecting workers in the Republic of Korea was the hydrofluoric + Exploitation of
acid leak in Gumi, which occurred on 27 September 2012 at the Hube Global chemical plant, those most at risk
killing 5 workers and injuring 18 others, including plant employees and emergency personnel.
The damage on property, including restoration costs, amounted to 55.4 billion won. Another
accident took place at the Samsung Electronics plant in Hwaseong City, where hydrofluoric acid
first leaked on 27 January 2013. As a result, one person died and four were injured. Subsequently,
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on 2 May 2013, three external contract workers were partially exposed to diluted hydrofluoric
acid at Samsung’s semiconductor manufacturing facility in Hwaseong City. The workers received
immediate first aid attention on site and were admitted to hospital for further examination.

The Special Rapporteur welcomed the recent enactment of the Liability Act to help ensure that
victims have access to an effective remedy, as well as legislative changes to prevent accidents.
He also notes the studies and measures implemented by Samsung Electronics to prevent the
recurrence of similar accidents. He encouraged the State and businesses to ensure that protections
apply to both employees and contractors.

With regard to legislation, the Special Rapporteur recommended that the Government of the
Republic of Korea, among other steps:

Ensure that all laws and policies concerning hazardous substances and wastes provide the greatest
protection to those who are at the greatest risk of harm, including children, women, the elderly,
communities near sources of pollution or contamination, workers and others who are at elevated
risk of harm;

Undertake a robust study on the existing recourse of victims, including workers and consumers,
to an effective remedy for harm that may be due to hazardous substances and wastes, paying
particular attention to the burden placed on victims to establish causation, and develop and
implement solutions to address challenges facing victims in accessing an effective remedy, in
consideration of the recommendations contained in the findings of that study and those of the
national human rights institution, as recommended below;

Ensure that information is available to prevent exposure to hazardous substances, protect human
rights and ensure that victims have the information necessary to realize their right to an effective
remedy in administrative and judicial systems. The Special Rapporteur underlines that States have
a duty, and businesses a responsibility, to ensure that information about hazardous substances is
available and accessible, and that it functions to protect the rights of everyone;

Increase efforts to ensure that health and safety information about hazardous substances is never
confidential, and for this purpose ensure the enforcement of existing legislation or the
strengthening of said legislation where necessary;

Establish a centralized mechanism to monitor all human rights impacts of hazardous substances
and wastes, paying particular attention to children, women, workers in all sectors and older
persons, and guarantee that adequate and comprehensive prevention measures are taken as a
result;

The Special Rapporteur also recommended that the national human rights institution: (a) Examine
the challenges faced by victims of chronic exposure to hazardous substances, including workers
and children, who may develop diseases many years after exposure, in establishing causation and
accessing an effective remedy, and make recommendations to relevant ministries; (b) Closely
examine challenges presented by victims of hazardous substances, including workers, in meeting
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their burden of proof in order to access an effective remedy under administrative and judicial
proceedings.

The Special Rapporteur noted how, in realizing the workers’ right to information, the EU’s
Registration, Evaluation, Authorisation and Restriction of Chemicals (REACH) Regulation has a
number of noteworthy features. First, it contains tiered health and safety requirements for all
industrial substances produced or imported at or above one ton per year. This pragmatic
requirement, known as “no-data, no-market”, shifts the burden of proof away from public
authorities and onto relevant businesses. Second, it requires industry to share information on the
use of hazardous industrial chemicals up and down the supply chain to help ensure that
substances are being used safely and information is current. In this way, the right to information
also contributes to workers’ and consumers’ rights. Third, health and safety summaries are made
available to Governments around the world, enabling those with fewer resources to avoid
duplication of efforts and enhance cooperation. Fourth, consumers have the right to contact
businesses to inquire whether a chemical linked to cancer, hormone disruption or other health and
environmental hazards are found in certain products if they are on the “candidate list”. Finally,
the information generated is enabling businesses to transition to safer chemicals and safer
products. These are good practices for the realization of the right to information about industrial
chemicals, and implementation of the Guiding Principles on Business and Human Rights.

One of the most innovative features of recent changes to European Union pesticides laws is the
prohibition on the use of certain pesticides linked with cancer, reproductive effects, hormone
(endocrine) disruption and other adverse health effects, and certain physical properties. The
approach of European Union pesticides legislation is risk-based, in that the exposure levels and
corresponding risks to worker health, as well as human health and the environment more broadly,
cannot be adequately assured for certain pesticides with such properties. This approach to
pesticides is grounded in the principle of precaution, provided in the Treaty of Lisbon amending
the Treaty on European Union and the Treaty establishing the European Community.

The Special Rapporteur considers this approach of using hazard-based criteria to be in line with
the universality of human rights and the uncontrollable risks that certain hazardous substances
pose to those rights. It is a commendable step by the European Union to protect the human rights
of everyone, including agricultural workers and children.

During meetings with Bayer, the business enterprise informed the Special Rapporteur that they
had a human rights policy in compliance with the FAO International Code of Conduct on the
Distribution and Use of Pesticides, and a stewardship policy that they say reflects the whole life
cycle of a product. For each life cycle step, Bayer says it works on best management practices
with the objective of human safety, worker/operator safety, residues in food, consumer safety
and environmental aspects. It also claims to work as an industry on training materials to ensure
the safe use of pesticides. The Special Rapporteur was pleased to learn of Bayer’s phase-out
policy to remove all highly hazardous pesticides considered to be carcinogenic from their
portfolio by 2012, and of its process of “portfolio screening” (covering insecticides and
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fungicides in 2011 and herbicides in 2015). However, he was concerned to learn that highly
hazardous pesticides remain in the Bayer portfolio with no target date for phase-out.

The Special Rapporteur is concerned that, rather than substituting hazardous pesticides with safer
alternatives, it would seem that Bayer prefers mitigation strategies that carry greater risks for
workers and communities, such as wearing protective personal clothing and improvements on
labelling. The Special Rapporteur considers that typically the only effective mitigation strategy
for hazardous pesticides is a concerted effort to develop and adopt safer alternatives.

The Special Rapporteur also addressed the role of the German shipping industry in the abuses of
human rights of workers in substandard shipbreaking facilities, particularly those in South Asia.
German ship owners operate the world’s fourth largest merchant fleet in terms of vessels and
have been linked to widespread contamination of the food, water and air of local communities, in
addition to fatalities and toxic chemical exposure among workers, including child and migrant
workers, who dismantle ships in hazardous and deadly conditions. According to assessments by
civil society, but disputed by the Government, in 2014, German ship owners sold a record high
of 95 per cent of their end-of-life tonnage for substandard breaking on the beaches of South Asia.
Despite recent progress, the extremely poor working practices and environmental conditions
prevailing in many ship-breaking yards continue to be the source of widespread concern in the
international community.

A major source of exposure to hazardous chemicals in Germany is in the workplace, and it is
estimated that about 74,000 work-related deaths may be linked to workplace exposure to
hazardous substances each year in the European Union — about 10 times more than workplace
accidents.

While identification and controls for carcinogens are well developed with a specific Directive for
Carcinogens and Mutagens at work, there is a need to extend protection against reproductive
hazards. The European Union regulation protecting pregnant women in the workplace includes a
list of chemicals that is very old and not updated, which means that many chemicals of concern,
like endocrine disrupting chemicals or nano-materials, are missing. According to a study by the
European Agency for Health and Safety at Work, around 15 per cent of European workers report
handling chemical products for a quarter of their working time and 19 per cent report breathing in
dust, fumes and smoke at their workplaces. This study highlighted nanoparticles, ultrafine
particles, man-made fibres, carcinogenic, mutagenic and reprotoxic substances, dermal exposures,
exposures in waste management and the increasing use of allergenic and sensitizing substances as
emerging risks.
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Specific occupations of emerging concerns include the growing waste management industry,
construction and service activities such as cleaning or home nursing. In addition, there are a
growing number of workers in small and medium-sized enterprises and subcontracted jobs, where
the management of chemical risks is generally poorer. The report also expresses concern about
multiple exposures on emerging biological, physical and psychosocial emerging risks.

REACH may not adequately protect workers, because the risks of daily exposure are primarily
assessed for industrial chemicals at higher tonnage thresholds, whereas the majority of chemicals
to which workers are exposed are at the lower thresholds. Since the level of hazardous substance
exposure for workers is at much higher levels than the permissible exposure levels for consumers,
information about adverse effects of chronic exposure is critical.

In Germany, 16,165 suspected cases of occupational skin disease were recorded in 2004,
representing a quarter of all registered occupational diseases. Other skin diseases include
chemical burns ranging from rashes to full thickness skin damage requiring grafts. Chromate is
the most dominant allergen, followed by epoxy resins and cobalt in the German construction
industry. The German trade union 1G Bergbau, Chemie, Energie says that information needs to
feature more prominently on the European Chemicals Agency database, so workers can better
access health and safety information.

Although asbestos is prohibited in Germany, it is still found in buildings and ships. Specialized
training and qualifications are required to dispose of ashestos safely, for instance, in demolition or
renovation, particularly for informal workers.

It was brought to the Special Rapporteur’s attention that Germany has not put in place any
specific measures to protect informal workers from the risks of hazardous substances. Currently
the trade union 1G Bauen-Agrar-Umwelt is campaigning for informal and migrant workers to
receive basic health and safety instructions prior to working.

BASF informed the Special Rapporteur of its global standards for workers’ safety. BASF assured
the Special Rapporteur that all plants were built according to the same standards and safety levels
for workers. The company’s goal is to reduce work-related accidents by 80 per cent by 2020.

In both areas of private liability — the Environmental Liability Act and Law on Pharmaceuticals —
a shift in the burden of proof to reflect a victims-based approach is welcomed. However, in the
area of occupational health and safety, the Special Rapporteur heard of the immense challenges
still faced by workers who fall ill from toxic chemicals to access any remedy.

The Special Rapporteur is particularly concerned that European Union business enterprises,
beyond Germany businesses, are exporting their manufacturing activities — and the risks to
workers of toxic chemicals — to developing countries. Post-production, European Union
businesses can import a product that claims to be “free of hazardous substances” even though
hazardous substances were used in the supply chain outside the European Union.
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This practice is comparable to the supply chain of clothing that originates, for example, from a
garment factory in Bangladesh that fails to respect workers’ rights, including against sexual
violence, and unlawfully targets labour leaders with intimidation, threats and violence. It is also
similar to the global trade and supply chain in cobalt, a key component in rechargeable lithium-
ion batteries, which may originate from artisanal miners in the Democratic Republic of the
Congo, including child labourers who suffer health consequences from prolonged exposure to
cobalt without even the most basic protective equipment.

These two examples also highlight one of the major problems of REACH where business
enterprises are seriously challenged in tracing the use of industrial chemicals throughout the
supply chain, despite the reporting requirements of the Regulation.

Among the recommendations of the Special Rapporteur was one to increase information for
marginalized persons and those in vulnerable situations, especially pregnant women and those
who work or live with children, about protection measures, especially endocrine disrupting
chemicals.

Human rights standards require States to protect vulnerable groups, such as farm workers and
agricultural communities, children and women from the impacts of pesticides.

Agricultural workers are routinely exposed to toxic pesticides via spray, drift or direct contact
with treated crops or soil, from accidental spills or inadequate personal protective equipment.
Even when following recommended safety precautions, those applying pesticides are subject to
higher exposure levels. Families of agricultural workers are also vulnerable, as workers bring
home pesticide residues on their skin, clothing and shoes.

Studies in developed countries show that annual acute pesticide poisoning affects nearly 1 in
every 5,000 agricultural workers. Globally, however, it is unknown what percentage of
farmworkers experience acute pesticide poisoning owing to a lack of standardized reporting. Poor
enforcement of labour regulations and lack of health and safety training can elevate exposure
risks, while many Governments lack the infrastructure and resources to regulate and monitor
pesticides.

The exposure risk of children engaged in agricultural work is particularly alarming. Although
little data are available, the International Labour Organization estimates that about 60 per cent of
child labourers worldwide work in agriculture, and children often make up a substantial portion of
the agricultural workforce in developing countries. Their increased sensitivity to the hazards of
pesticides, the inadequacy of protective equipment and their lack of experience may leave them
particularly exposed.

Seasonal and migrant workers are also more vulnerable, as they may work temporarily at various
agricultural sites, multiplying their exposure risk to pesticides. Language barriers may further
prevent these workers from understanding labels and safety warnings, they may experience poor
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(A/HRC/36/41) (2017)

working conditions without access to adequate safety equipment and they may have difficulty
accessing medical care and compensation for pesticide-related diseases. Workers may also have
little control over the types of pesticides used.

The Special Rapporteur articulates a human rights-based approach to hazardous substances and
wastes, including pollutants, toxic industrial chemicals and pesticides, which requires a specific
focus on the protection of those most vulnerable or at risk: children, the poor, workers, persons
with disabilities, older persons, indigenous peoples, migrants and minorities, while taking into
account gender-specific risks. Designing laws and policies to protect those most at risk has been
shown to have a ripple effect for the broader community. States must ensure that laws, policies
and institutions aimed at assessing and mitigating the potential impacts of toxics are based on the
needs of the most vulnerable.

In 2013, the International Labour Organization (ILO) estimated that nearly 2 million workers per
year — between 3 and 4 workers per minute — die prematurely from occupational diseases
linked to toxic chemicals.® Laws in most countries permit workers to be exposed to levels of toxic
chemicals hundreds of times higher than the exposure allowed among the general public and often
do not take into account real-world exposure scenarios or gender-specific and other sensitivities.
Workers are frequently unable to exercise their right to freedom of association and collective
bargaining, which is necessary to secure a healthy workplace.

The report notes how information on toxics is essential in order to prevent adverse impacts, to
ensure the realization of freedom of expression and to enable individuals and communities to
participate in decision-making processes and to seek and obtain remedy. Health and safety
information about toxic chemicals must never be confidential. Information must be available,
accessible, functional and consistent with the principle of non-discrimination in order for human
rights to be respected, protected, enjoyed and fulfilled. Despite notable improvements in many
countries over recent decades, the right to information remains insufficiently realized in the area
of hazardous substances and wastes, particularly with respect to protecting the most vulnerable
from adverse impacts of exposure, whether from consumer products, at the workplace or via food,
water, air or other sources.

Workers should have the right to remove themselves from conditions they believe are unsafe, and
the right to information regarding occupational health and safety. However, necessary
information on safety precautions or health risks linked to toxic chemicals is often unavailable or
inaccessible to workers. Information may be in a foreign language, and labelled pictures may be
indecipherable or too small to be legible. States continue to allow the use of industrial chemicals
and pesticides under the presumption that personal protective equipment will be used, and that it
will be used as effectively as expected. However, workers often do not have access to necessary
protective equipment of reasonable quality, and the conditions under which they are expected to
use the equipment are often completely unreasonable; thus, risk assessments are inaccurate.

5 Updated figures are available in the present report at para. 3.
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Workers are exposed to substances whose health effects have not been studied adequately.
Adverse health impacts from chronic occupational exposure to toxic chemicals may not manifest
as a disease for several years. Due to these and other factors, only a small percentage of workers
have access to an effective remedy for violations of their rights.

Child labourers, female workers, migrant workers and residents of low-income communities are
significantly more vulnerable to toxic impacts due to unique sensitivities, cumulative impacts or
unequal protections under the law. One of the worst forms of child labour is that in which
children work with, or are exposed to any level of, hazardous substances. The World Health
Organization (WHO) has published studies showing that children who work with hazardous
substances have shorter average lifespans. Children are also at risk through the transmission of
their parents’ occupational exposures, in particular from their mother while they are in the womb
or through breast milk. States must ensure that workers are able to enjoy the right to safe and
healthy working conditions. States must protect the right of workers to just, decent and favourable
conditions of work by preventing occupational exposure to toxic chemicals, a right that is
indivisible from the right to the highest attainable level of physical and mental health and the right
to physical integrity. States must ensure that workers have access to information and effective
remedy for violations; they must also ensure that migrant workers enjoy the same rights as
nationals of the State of employment regarding protection from toxic exposure.

The report recommends States uphold human rights through legislation to protecting against
infringements resulting from toxic exposures at work. Many States have established constitutional
rights and legislation of direct relevance to toxics in the workplace. Legislation in place covers
particular life-cycle stages, different types of substances, different product categories, information
requirements and other aspects relevant to the State’s duty to protect.

The report recommends States translate evidence of potential impacts on the enjoyment of human
rights into timely and effective measures to respect, protect and fulfil each right implicated. The
ability to protect the human rights to life and to health and to realize the right to access to the
benefits of scientific progress and its applications hinges upon the ability to translate evidence
into protective laws and policies. As discussed above, States must make expeditious progress in
the realization of the rights to life and to health, taking all possible measures to protect those
rights. However, despite evidence of risks and impacts, there have been instances where the
procedures of some States have enabled private interests to use scientific uncertainties as a basis
for delaying action to reduce risks. This has led to extreme delays, some lasting decades, in
translating evidence of hazard and risk into measures necessary to protect workers, children and
others most at risk. This is an unfortunate exploitation of scientific uncertainty by private
interests. Scientific uncertainty will always exist. Several States have adopted the principle of
precaution to help ensure that action is taken despite those uncertainties. The principle of
precaution is essential to the progressive realization of numerous human rights implicated by
hazardous substances and wastes.
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The report notes that businesses should identify and assess the actual and potential adverse human
rights impacts in which they may be involved either through their own activities or as a result of
their business relationships. They should identify actual and potential impacts throughout the life
cycle of their products, including supply and value chains. Traceability of supply chains and the
life cycle of products is essential to identifying human rights abuses linked to the exposure of
workers and communities to toxics.

The importance of the supply and value chain and a lifecycle approach is emphasized in terms of
the protection of human rights from toxic exposures. In addition to the pesticide manufacturers,
downstream businesses are implicated in the value chain of food and agricultural production in
which such hazardous substances are used. For example, according to UNICEF, “exposure to
toxic chemicals is likely to be the single greatest health risk to pregnant and nursing workers in
the palm oil sector”. Approximately 50 per cent of all consumer products around the world use
palm oil, implicating large numbers of consumer product companies.

Air pollution is also of grave concern to child, women and older workers as well as local
communities. Illnesses related to haze resulting from the clearing of forests and peat lands for
palm plantations not only affect workers and communities near plantations, but can have
transboundary impacts. Although the burning of forests and the use of certain pesticides are
illegal, compliance and enforcement is poor and such practices continue. Other food and
agriculture sectors noted as facing challenges in preventing human rights abuses include coffee,
cocoa, cotton and tobacco production.

The Special Rapporteur notes that hazardous substances continue to be used in the manufacturing
sector and as components of a variety of consumer products, implicating the rights of workers,
local communities and consumers, as well as the rights of those who may be exposed to
postconsumer waste. Concerns about human rights abuses linked to toxic chemicals have been
raised in the context of the electronics sector and the textile, leather and other garment industries.
Researchers have also identified a myriad of adverse health impacts linked to toxic chemicals in
cosmetics, personal care products, cleaning products, detergents and other household consumer
products.

Retailers are able to demand compliance with human rights from their suppliers upstream to
ensure that no community, consumer or worker suffers abuses due to hazardous substances linked
to products they sell. Indeed, in response to consumer demands for products free of toxic
chemicals and for ethical conduct by businesses, certain retailers are exceeding the standards
provided by national and international laws. For example, retailers have prohibited the inclusion
of certain chemicals of concern in their products.

The guidelines for good practices are intended to assist States in ensuring that their laws and other
practices are in line with their human rights obligations. In this vein, the Special Rapporteur
recommended that States and other stakeholders apply a number of principles, including that:
States must ensure that their practices relating to hazardous substances and wastes ensure
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equality, do not discriminate against any vulnerable group, including children, the poor, workers,
persons with disabilities, older persons, indigenous peoples, migrants and minorities, and take
into account gender-specific risks.

The mission of the Special Rapporteur to the U.K. examined several worker rights-related issues.
For workers who develop diseases from exposures to toxic chemicals at work, compensation,
health care and other aspects of their right to an effective remedy can very often be unattainable.
It is calculated that less than 1 per cent of sick workers receive compensation in the United
Kingdom for non-asbestos-related occupational diseases.

While the Health and Safety Executive has conservatively estimated that approximately 13,000
new cases of occupational disease arise each year, including cancers related to chemical exposure,
alarming shortcomings in the United Kingdom compensatory system exclude many claimants due
to disability thresholds, minimum exposure times and lack of recognition of elevated risks due to
multiple exposures. The United Kingdom Industrial Injuries Advisory Council generally imposes
a non-legal, non-scientific “relative risk” test, which requires that the condition be twice as
common in the affected group as in the general population. Considering that this threshold is very
difficult to meet, fewer occupational diseases are officially recognized in the United Kingdom
compared with other countries that apply different criteria.

In an example dating back to the 1980s, farmers and agricultural workers who believe they were
affected by the use of organophosphate-based or “OP” pesticides in sheep dipping activities have
faced severe difficulties in accessing an effective remedy. At the time, the United Kingdom
Government ran a mandatory programme requiring farmers to chemically treat their sheep with
pesticides to combat sheep scab. Most farmers used organophosphate-based dips to comply, as
they were the only licensed products available initially. Organophosphate compounds were
initially developed as neurotoxic chemical warfare agents due to their ability to inhibit blood
cholinesterase activity.

Over the next two decades, farmers reported a range of debilitating health problems, which they
believed to be the result of poisoning from the organophosphate-based products, with symptoms
including nausea, anxiety, pulmonary oedema and long-term neurological damage. Victim
support groups compiled a list of more than 500 farmers believed to have suffered from ill health
as a result of their exposure, although campaigners claim the real number to run in the thousands.
Victims struggled to access appropriate treatment under the public health regime, as
organophosphate poisoning was not considered to be a medical condition. Some were allegedly
wrongly diagnosed as suffering from psychological issues and given medications that exacerbated
their suffering. A number of individuals who were medically tested by the Government claim
they experienced serious difficulties in obtaining the release of their medical records. The
difficulty in establishing causation between chronic ill health and the use of organophosphate-
based pesticides has seen many legal claims fail.
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In 2015, an internal report of the Health and Safety Executive of May 1991 was released under a
freedom of information request, which established that government officials had warned of the
dangers of exposure to organophosphate-based pesticides. Yet in the same month, the Minister of
Farming demanded that local authorities clamp down on farmers who refused to use the chemical.
The release of the internal report triggered calls by more than a dozen Members of Parliament for
an inquiry and public debate into whether farmers were misled over the use of organophosphate-
based pesticides.

Officials of the Department for Environment, Food and Rural Affairs explained that no precaution
could ever offer 100 per cent protection from any exposure to organophosphate-based pesticides,
and explained the difficulty in predicting exposure levels. In the May 1991 report, manufacturers
of the sheep-dipping chemicals were criticized for providing inadequate protective measures and
instructions for the use of the product. At the time, legislation and guidance to ensure the
protection of agricultural workers using the organophosphate-based pesticides placed the burden
on farmers to protect themselves. Since 1995, the sale and supply of organophosphate-based
pesticides have been restricted to appropriately trained and certified users. The Veterinary
Medicines Regulations 2006 introduced a requirement for sheep dipping to be supervised by a
holder of a certificate of competence.

The United Kingdom Government stated that it has invested a considerable amount of time and
public money to understand all the risks relating to those compounds and determine how they
could be minimized, and that it has been unable to identify any causal link between exposure to
organophosphate-based pesticides and the symptoms reported. The Special Rapporteur was also
referred to a statement on organophosphates issued by the Committee on Toxicity of Chemicals in
Food, Consumer Products and the Environment in 2014, which concluded that exposures to
cholinesterase-inhibiting organophosphates that are insufficient to cause overt acute poisoning do
not cause important long-term neurological toxicity in adults. However, a number of medical
experts have spoken out about the use of organophosphate-based sheep dips and the high number
of incidents of chronic ill health within the farming community. One independent study, which
reviewed the available evidence concerning the neurotoxicity of low-level occupational exposure
to organophosphate-based pesticides, found that 13 out of 16 studies showed evidence of
neurological problems following long-term, low-level exposure. The United Kingdom
Government stated that the Committee had reviewed this study, reaching its conclusion in 2014.

While the United Kingdom has certain specific laws and common law rules to protect human * Inadequate
rights in the context of business activities, for example the Health and Safety at Work Act 1974 standar_ds of
and the Gangmasters (Licensing) Act 2004, comprehensive legislation to hold businesses to protection

account for human rights abuses is lacking. While legislation provides for the criminal
prosecution of a business enterprise, it is very difficult to prove the intent of a business, and the
criminal justice system tends to focus on individual criminal liability, which can be difficult to
attribute to a company. The Parliamentary Joint Committee on Human Rights, mandated to
examine human rights matters within the United Kingdom, has recommended that the
Government bring forward legislation to impose a duty on all companies, including parent
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companies, to prevent human rights abuses, with failure to do so becoming an offence, as under
the Bribery Act 2010. The United Kingdom also appears to suffer from insufficient expertise and
resources to efficiently combat corporate crime.

The Special Rapporteur made a number of recommendations to the Government, including one
that the Government examine the obstacles to the right to effective remedy by workers and other
victims suffering from toxic exposure, including causation, and ensure that victims of United
Kingdom companies operating abroad are able to access justice and remedy in the United
Kingdom.

During his country visit to Sierra Leone, the Special Rapporteur met local residents and workers,
paying particular attention on the impact of the agriculture, mining and waste sectors on workers
and their communities. The Special Rapporteur noted with concern issues regarding workers in
agriculture and mining sectors.

The agriculture sector is linked with challenges including in relation to the monitoring and use of
agro chemicals and their potential impact on agriculture workers communities living around areas
where chemicals are used and the potential contamination of food and water sources. A study on
the use of pesticides in Sierra Leone rice crops provided very concerning results.® In his visit to
rural communities, the Special Rapporteur heard complaints of contamination potentially related
to the activities of business enterprises engaged in large-scale oil palm farming.

During his country visit to Denmark, the Special Rapporteur was informed on concerns regarding
potential health impacts of antibiotic use in livestock. These antibiotics increase the potential of
spreading of Associated Methycillin Resistant Streptococcus Aureus (LA-MRSA or MRSA)
CC398, an antibiotic resistant ‘superbug’, in the food chain, and among workers exposed to the

6 http://eprints.lancs.ac.uk/80079/1/ENVINT_D_16_00107.pdf.
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raw pork.” The Special Rapporteur remains seriously concerned by the vast human health
consequences of antimicrobial resistance on workers and more broadly.®

The Special Rapporteur acknowledges the efforts of Denmark in promoting occupational safety
and health through cooperation with other governments, to which he attaches great importance
given the transnational production and disposal chains of Danish businesses. Among other
activities, a 2016 project in Bangladesh established an expert group on Occupational Safety and
Health (OSH Unit), in the Department for Inspection of Factories and Establishments (DIFE) of
the Government of Bangladesh. The Special Rapporteur welcomes this cooperation and.
However, the Special Rapporteur was disappointed to note that cooperation efforts on the
protection of workers did not include support to the shipbreaking industry in Bangladesh or
elsewhere, despite the substantial impacts of Danish businesses in this sector on the rights of
foreign workers. The Special Rapporteur encourages further efforts to ensure all Danish
businesses ensure all workers are protected from exposure to toxic substances in their supply
chains, among other concerns for workers’ rights.

The Special Rapporteur was disturbed by the lack of attention to the continued exportation of
hazardous pesticides banned by Denmark to countries that have lower levels of protection against
the adverse impacts of such pesticides on the human right to health, among others. In some cases,
products produced with such banned pesticides and other toxic chemicals can be imported back
into Denmark.

The Danish company Cheminova is one of the main producers of one such pesticide, Malathion,
an insecticide to be used against chewing and sucking insect pests in crops. Evidence is publicly
available on the serious risks posed by Malathion to the environment, especially water sources
and biodiversity and to human health.® An analysis conducted in 2016 by the World Health
Organization International Agency for Research on Cancer (IARC) concluded that Malathion is
probably carcinogenic to humans while identifying strong evidence that exposure to malathion-
based pesticides is genotoxic. For these reasons Malathion is not commercialized in the EU,
including Denmark. Yet, only in 2017, Cheminova A/S, a multinational pesticide producer based
in Denmark exported Malathion to over 40 countries outside the EU.!! In 2015, the Special
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7 See https://countercurrents.org/2017/03/13/the-pig-industry-and-the-usage-of-antibiotics-in-denmark/.
8 http://www.who.int/drugresistance/documents/surveillancereport/en/.

9 http://www.pesticideinfo.org/Detail_Chemical.jsp?Rec_ld=PC32924.

10 https://monographs.iarc.fryfENG/Monographs/vol112/mono0112-07.pdf.

11 See Export Notifications, European Chemical Agency.
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12 See GTM 4/2015.

Rapporteur expressed his concerns on the extreme impacts on the rights to food and water, and
livelihoods of communities in Guatemala, when 500 to 1000 kg of fish were killed in Peten River,
Guatemala, reportedly due to the heavy contamination of local waters by Malathion.'? The
practices of Cheminova in countries with weaker normative frameworks have been criticized in
the past.'®

The exposure of communities and workers in States with weaker regulations to chemicals banned
in Europe is an unacceptable demonstration of double standards.'* As previously addressed,
additional legal instruments should be considered in Denmark in order to ensure companies
respect human rights throughout their operations and conduct human rights due diligence in
relation to their domestic and international operations and supply chains, always using the highest
levels or protection when operating in different jurisdictions.

In Greenland, controversy marked the implementation of military activities especially due to the
difficulties in accessing information on the full nature of operations implemented by the US
forces. Concerns existed, for example, on the impact of the contamination generated by the crash
near of a US B-52 bomber loaded with nuclear weapons near the Thule Aribase. The local
workers involved in the clean-up operation claimed long-term health problems resulted from their
exposure to the radiation and legally challenged the Danish Government for allegedly failing to
monitor the health consequences of their exposure to toxics. \

The Special Rapporteur also noted the potential adverse health risks for workers who may be
employed in the developing mining industry of Greenland.
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13 Pesticide export to institutionally vulnerable countries, who is responsible? An assessment of the practices and strategies of a Danish company in Brazil.
14 AJHRC/33/41/Add.2 — include UK mission, pesticides report by SR food.
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“Shipbreaking”:
Government of the
United Kingdom,

Government of Denmark,

the Government of
Brazil, and the
Government of
Bangladesh, and

2 companies (North Sea

Production Company,
A.P. Moeller Maersk,
and Odebrecht)

(2018)

“Electronics Industry”:
Government of the
People’s Republic of
China, Government of
the United States of
America, and 2
companies (Catcher
Technology Co. Ltd.
and Apple Inc.)

(2018)

In January 2018, the Special Rapporteur and the Working Group on Business and Human Rights
brought to the attention of the Government of the United Kingdom, Government of Denmark, the
Government of Brazil, and the Government of Bangladesh information received concerning the
alleged transhoundary movement of The North Sea Producer, an end-of-life ship owned by the
UK registered North Sea Production Company, a single-ship joint venture between the A.P.
Moeller Maersk (headquartered in Denmark) and Odebrecht (headquartered in Brazil) The ship,
containing hazardous substances and wastes, arrived in August 2016 in Chittagong, Bangladesh
for dismantling (shipbreaking). A similar letter was also addressed to the companies involved.

At the yard where the North Sea Producer was supposed to be dismantled, shipbreaking work is
carried out without workers having access to necessary safety equipment as well as use of proper
safety and procedures. Work reportedly is carried out manually by workers with torch cutters.
Oxygen and gas are pumped through a device that creates a 1500°C flame that can cut through
steel coated with paints that contain hazardous substances such as heavy metals. Reports also
indicate that workers do not use necessary protective clothing, some moving with bare feet and
sandals in the tidal mudflat used as the dismantling area. Most workers live in unhealthy
conditions in wood and sheet metal shacks right next to the walls of the shipyard. Coughs,
headache and breathing problems are reported among workers in dismantling yards in the same
area in Bangladesh.

Apart from highlighting the poor working conditions of the workers, this issue also exhibited the
challenges in realizing the right to decent work, including transfer of hazardous work to
developing countries, exploitation of those most at risk (migrant workers), capitalizing on the
informal sector to skirt international obligations, as well as what may amount to deliberate efforts
by business enterprises to delay or obstruct protection from toxic exposure of workers.

In May 2018, the Special Rapporteur and others brought to the attention of the Government of the
People’s Republic of China information received concerning the alleged unsafe working
conditions at Catcher Technology’s factory in Suqian, northern Jiangsu Province, People’s
Republic of China, and the implications for the human rights of the affected workers. A similar
communication was also addressed to the Government of the USA and two companies: Catcher
Technology Co Ltd and Apple Inc. At the time of drafting this report, there were no responses
received from the Governments regarding the allegations.

Catcher Technology Co Ltd. (Catcher), headquartered in Taiwan, Province of China, is a world
leader in the light metal industry, specializing in notebook computers, digital cameras, and disc
drives. Catcher manufactures products for many well-known consumer electronics companies
including Apple Inc. (Apple), an American technology company headquartered in Cupertino,
California, United States of America. This communication highlighted various challenges faced
by workers in relation to their health and exposure to hazardous substances and wastes including:

The exposure of workers to hazardous substances and polluted indoor air: On 25 May 2017, an
incident of toxic gas poisoning at the A6 workshop of the factory resulted in the hospitalization of
90 workers, with five workers admitted to intensive care. An investigation conducted by the
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Administrative Committee of the Suzhou-Sugian Industrial Park confirmed that poisonous gas
permeated throughout the workshop, triggering adverse reactions among operator personnel. In
addition, there is severe indoor air pollution at the factory, with some workers suffering from
respiratory illnesses as a result.

Workers are at risk of other health and safety hazards: The surface of the factory floor is often
covered in oil, resulting in instances of workers slipping and falling. In addition, workers at the
Computer Numerical Control (CNC) machining workshop of the factory are exposed to excessive
loud noise, placing them at risk of irreversible hearing loss. In addition, the main door of the CNC
machining workshop only opens 30 cm wide, posing a safety hazard, particularly in case of
emergencies.

Workers’ right to information is not protected: The workers have insufficient information
regarding the toxic substances they handle or could be exposed to and their potential hazards. For
instance, workers are inadequately informed of the hazards of exposure to cutting fluid and of any
relevant protection methods. While factory regulations require providing a 24-hour training to
workers prior to starting work, the training offered is neither adequate nor effective. Training
sessions are frequently less than an hour long and workers are handed questionnaires, the answers
to which are read out by the staff. Such a practice restricts workers from fully understanding the
nature and potential hazards of the toxic substance they handle or could be exposed to.
Furthermore, information is not available regarding the exposure levels of workers to various
toxic chemicals that are commonly used in electronics production and relevant information about
the use of toxic chemicals at the factory.

Workers are not provided with adequate Personal Protective Equipment (PPE): Excluding some
workers who wear glasses, all other workers in the workshop operate machinery with no eye
protection. The CNC machining workshop provides workers with a pair each of rubber and cotton
gloves every day. However, the cotton gloves appear to be have been previously used as they
would be given to the workers while they were already damp and water-stained. The cutting fluid
which CNC machine operators come into contact with is absorbed quickly by the cotton gloves
along with other chemicals, oils, and fluids, thus eroding the rubber gloves worn inside. This
results in the workers” hands making direct contact with the cotton gloves soaked in cutting fluid.
The inadequate equipment has resulted in irritation and peeling off of skin on the hands of many
workers. In addition, for workers who use pressure guns in the production process, the cutting oil
splashes onto their heads. Single-use paper face masks provided by the factory only protect the
workers’ mouths and faces and the cutting fluid often splashes into the workers’ eyes resulting in
complications like eye pain, blurred vision and bloodshot eyes for prolonged periods.

Workers face inadequate access to health and sanitation facilities: Workers at the factory are
responsible for paying for their physical examinations. Workers do not undergo physical
examinations after they resign making it difficult to determine if they have contracted an
occupational disease as a result of working at the factory. Workers applying through labour
dispatch companies are not given social insurance during their probationary work period.
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“Tobacco industry”:
Government of
Zimbabwe,

10 companies and the
Governments of their
countries of domicile

Companies:

Alliance Once
International Inc.

British American
Tobacco (BAT) PLC

Chidziva Tobacco
Processors (Private)
Limited

China National Tobacco

Corporation & Tian Ze
Tobacco Company

Contraf Nicotex Tobacco

GmbH (CNT)

Workers do not have access to healthcare services and have to pay for any occupational treatment
out of pocket for the first three months of work, as Catcher only distributes social insurance cards
three months after the contract commences. While there is legal provision for access to treatment
for occupational illnesses, many workers remain vulnerable due to inadequate access to
contractual documents from the employer, insufficient or lack of regular health checks for
workers, and unsatisfactory or lack of workplace evaluations which would be evidence for the
worker to prove the link between exposure and the illness.

The bathrooms in the factory’s housing area do not have adequate hot water facilities even during
the winter. Workers have on occasion fallen ill due to inadequate heating and insufficient shelter
from the wind in the shower areas. There are also no emergency hallways or exits in the workers’
dormitories.

The food provided to workers is unsanitary: For instance, there have been many occasions where
workers have suffered from diarrhoea after eating at the factory cafeteria. The factory does not
permit workers to leave the factory area during lunchtime and workers therefore cannot purchase
their own food.

In May 2018, the Special Rapporteur and others brought to the attention of the Government of
Zimbabwe information received concerning alleged human rights violations resulting from
exposure of workers including children, to toxic chemicals while working in tobacco farming
farms in Zimbabwe, specifically in Mashonaland West, Mashonaland Central, Mashonaland East,
and Manicaland. A similar communication was also addressed to 10 companies and to the
Governments of their countries of domicile. At the time of drafting this report, there were no
responses received from the Governments regarding the allegations.

In 2018, there are approximately 100,000 registered tobacco farmers, comprising both large-scale
and small-scale farmers. It is alleged that workers involved in tobacco production in Zimbabwe
face serious health and safety risks. Workers allegedly have insufficient information, training, and
equipment to protect themselves from exposure to pesticides and other toxic chemicals. Reports
of workers hired on large-scale farms suggest that many workers, including some children, are
coerced into working hours that are in excess of agreed time without overtime compensation.
Some workers allege that they are denied their wages and forced to go weeks or months without
pay. Workers who have refused to work overtime without additional pay have allegedly been
dismissed or have been threatened with dismissal.

Workers reportedly suffer from nausea, vomiting, loss of appetite, stomach pain, headaches,
dizziness, skin irritation (particularly of the face), chest pain, blurred vision, eye irritation,
respiratory irritation, and other symptoms of Green Tobacco Sickness (GTS), a type of nicotine
poisoning that occurs while handling tobacco plants. Some of these adverse health impacts are
reportedly developed from the application of pesticides on the tobacco farms. Long-term and
chronic health effects of pesticide exposure include respiratory problems, cancer, depression,
neurologic deficits, and reproductive health problems.
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Imperial Brands PLC

Japan Tobacco Inc &
Japan International SA

Northern Tobacco
(Private) Limited

Premium Tobacco
International DMCC

Universal Corporation
Countries of domicile:

Germany
Japan

People’s Republic of
China

Switzerland
United Arab Emirates
United Kingdom

United States of America

(2018)

It is reported that neither government officials nor company representatives have provided
workers with adequate information about nicotine poisoning and pesticide exposure, or with
sufficient training or comprehensive education to protect themselves. Some workers reportedly
are not provided with, and often lack the means to procure equipment necessary to protect
themselves, despite legal provision requiring employers to ensure that workers handling
hazardous substances, including pesticides, are informed about the risks of the work, and
provided with proper protective equipment.

Itis alleged that in the tobacco industry in Zimbabwe children are involved in work on farms and
other parts of the production process and do so in hazardous conditions, often performing tasks
that threaten their health and safety or interfere with their education. It is reported that during the
labour-intensive planting and harvesting seasons, high rates of absenteeism are recorded in
schools near tobacco farms as children are engaged in work either as individuals or as part of their
families.

Children are allegedly exposed to pesticides while working on tobacco farms in Zimbabwe. Some
children mix, handle, or apply pesticides directly. Others are exposed when pesticides are applied
to areas close to where they were working, or by re-entering fields that had been very recently
sprayed. Many children report immediate illness after having contact with pesticides. It is further
reported that children work long hours handling green or dried tobacco leaves and as a result
suffer specific symptoms associated with acute nicotine poisoning and pesticide exposure.
Allegedly, the symptoms of GTS are clearly visible in child labourers, and monitoring systems
are inadequate to detect health impacts of chronic exposure to pesticides and other toxic
chemicals.
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