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The response of the Government of the Sultanate of Oman on
the report by the Special Rapporteur on the rights to
freedom of peaceful assembly and of association
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Preface

1. Proceeding from human, moral and religious principles and values, and affirming
the commitment of the Sultanate of Oman to the aims and principles of the Charter of the
United Nations,

2. the Sultanate of Oman hereby emphasises its respect for the Universal Declaration
of Human Rights and the contents of the Code of Conduct for Special Procedures Mandate-
Holders,

3. and affirms its role in engendering respect for human rights by all possible means
and supporting the enjoyment of all rights guaranteed to the individual in accordance with
the foundations laid down by the Basic Law of the Sultanate of Oman and all associated
national laws and international agreements ratified thereto.

4, At the same time, the Sultanate of Oman would like to voice its rejection of the
serious fallacies contained in the report by the Special Rapporteur on the rights to freedom
of peaceful assembly and of association written by Maina Kiai following his visit to the
Sultanate from 8-13 September 2014, fallacies which have no basis in reality for anyone
living in this good land of Oman.

5. Therefore, the Sultanate of Oman would like to offer its response to the contents of
the aforesaid report in the items and paragraphs that follow:

Concerning the visit by the Special Rapporteur and the
overall content of his report

6. The response of the Government of the Sultanate of Oman constitutes an integral
part of the report by the Special Rapporteur that is to be presented to the Human Rights
Council in accordance with Article 8(d) of the Code of Conduct for Special Procedures
Mandate-Holders.

7. At the same time, the Government of the Sultanate of Oman welcomes the system of
Special Procedures, as they renew the commitment of the Sultanate to respect the mandate
of the Special Rapporteurs and to fully cooperate with them, as well as to respect the
decisions promulgated by the Human Rights Council which established the said mandate,
out of absolute respect for the Code of Conduct and the relevant procedures manual.

8. The Sultanate of Oman has made and continues to make every effort to uphold and
advance human rights, proceeding from its eagerness to defend human rights and freedoms
for all, without engaging in selectivity or double standards.

9. The cooperation of the Sultanate of Oman with the Universal Periodic Review in its
first session and its engagement in the work of the second session serve as proof positive of
its desire and concern for the defence and promotion of human rights, and that it views
them as a national priority.

10. In this context, based on Article 11(b) of the Code of Conduct for Special
Procedures Mandate-Holders of the Human Rights Council, the Sultanate of Oman has
invited the Special Rapporteur on the rights to freedom of peaceful assembly and of
association to pay a visit so that he might fulfil his mandate to the fullest extent. We note
that two previous invitations were sent to the Special Rapporteur, but he postponed things
at the last minute, despite the fact that appointments with all relevant parties had already
been scheduled for his visit. The Sultanate of Oman learned of the circumstances that the
Rapporteur had given and handled the matter with alacrity and understanding.

11
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11.  The Permanent Representative of the United Nations in Geneva to the Sultanate of
Oman held two meetings with the Special Rapporteur with the aim of discussing and
finalising the programme for his visit to the Sultanate. This is in keeping with the relevant
articles of the Code of Conduct governing the work of the Special Rapporteurs.

12.  During the last meeting with the Special Rapporteur, the said visit programme was
discussed, reviewed and finalised in accordance with and based upon the applicable
regulations, including the Code of Conduct, specifically Article 11(c) and (d). A finalised
copy of the agreed programme was sent to the Special Rapporteur through official
channels.

13.  Any additional requests or changes to the agreed visit programme will necessarily be
made outside the official programme framework. Therefore, whatever the time and location
of additional requests, prior approval should be obtained from the State's official
representative to the United Nations in Geneva, or whomever the State appoints.

14. 14) Given these circumstances, any proposal made outside the official
programme framework that seeks to change the agreed programme, whether the Special
Rapporteur is located in the country or prior to his arrival, shall be considered a clear
violation falling outside of the Code of Conduct and the applicable procedures manual,
since it was an official programme that was officially requested by the Special Rapporteur
in accordance with Article 11(d) of the Code of Conduct for Special Procedures Mandate-
Holders. In addition, the relevant authorities within the Sultanate of Oman were surprised
by the Special Rapporteur’s press release, in which he noted that he had not been given
approval to complete some of his visits.

15.  The standard, level of specialism and nature of the meetings were just as requested
by the Special Rapporteur prior to his arrival in the Sultanate of Oman and were consistent
with his mandate. The Government of the Sultanate of Oman displayed great flexibility in
its cooperation and organisation of the visit programme to ensure that it included meetings
with specific officials and specialists, in line with the decision promulgated on 18 June
2007 and approved without a vote in relation to the Code of Conduct for Special Procedures
Mandate-Holders, particularly item 1, Para 17, of the preamble, which urges states to
cooperate with the special procedures.

16.  The Government of the Sultanate of Oman stresses the importance of press releases
and press conferences, which the Special Rapporteur has the right to convene, provided that
the press reflects the preliminary conclusions that come at the end of the visit, no matter
what that the nature of the press release or conference. Consequently, they must not be used
to disclose any key points or content that might appear in the final report. In other words,
the Special Rapporteur should not reveal the contents of the final report by making a
statement that references key issues or covers extensive ground. He was asked to speak
only about his preliminary conclusions, and not to divulge information that might lead to
inferences being made.

17.  Asa result, the Sultanate of Oman considers the press release issued by the Special
Rapporteur to be a clear violation of the Code of Conduct for Special Procedures Mandate-
Holders, particularly Article 13(a), (b) and (c) concerning recommendations and
conclusions.

18.  The conclusions in the press release by the Special Rapporteur at the end of his visit
raise serious questions as to whether or not the press release had been prepared before the
visit took place, since by reading the statement made by the Special Rapporteur and
analysing its content one can see that it is based on unconfirmed and unverified information
compiled from people active on social media. To get to the truth of the matter, he should
have sought to verify the information with Government officials and the national institution
that he met with, as per his request in the schedule; his conclusions and judgement should
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not have been formed on the basis of a single source. By way of example, to name just one,
we note comments made by the secretary of the Special Rapporteur during their meeting
with the Prosecutor General, when she posed a question in relation to some other state or
region, despite the fact that she was speaking about Oman and the question raised
concerned the rape of women in Omani prisons. This was an evident misunderstanding,
since she backed away from her line of questioning when she felt that the situation had
become uncomfortable for all of those present, even for those accompanying her. This
unfortunately indicates that false information is being collated and presented as fact.

19.  The Government of the Sultanate of Oman would like to voice its strong displeasure
at the fact that the Special Rapporteur was accompanied by two delegates and had not
informed the Omani Mission in writing that they were not United Nations staff members.
The two individuals were representing non-governmental organisations, yet were part of the
official delegation. The Government of the Sultanate of Oman considers the fact of the
Special Rapporteur being accompanied on his visit to the Sultanate by members of non-
governmental organisations to be a clear and flagrant violation of his mandate, the Code of
Conduct for Special Procedures Mandate-Holders, the procedures manual that governs it,
and various applicable resolutions.

20.  20) In this regard, the Government of the Sultanate of Oman demands a written
clarification for this action from both the Special Rapporteur and the Human Rights
Council Secretariat.

21.  The Government of the Sultanate of Oman would like to reiterate that it cooperated
fully with the system of special procedures and with the Special Rapporteur regarding the
rights to freedom of peaceful assembly and of association. It also expresses its surprise that
the Special Rapporteur rejected the use of facilities offered to him by the State, noting in
particular the transportation put on to assist him in his mission and minimise disruption to
his busy schedule. This resulted in a delay to appointments in his programme. The Foreign
Minister nevertheless attempted to overcome the problem, and some appointments were
rescheduled so that they took place outside business hours, such as on public holidays and
leave, including, but not limited to, a request from the Ministry of Foreign Affairs for the
leadership of the Royal Omani Police to meet the Special Rapporteur on a Friday, which is
an official holiday. This is a clear demonstration of full cooperation by the Government of
the Sultanate of Oman and its desire for the results of the visit by the Special Rapporteur to
make a practical, constructive contribution, and it proceeds from respect and support for the
mechanisms that were put in place to ensure that the visit would be successful in identifying
possible areas for development. Meanwhile, the Special Rapporteur unhelpfully fitted
leisure activities with his co-delegates into his timetable of meetings. This matter was
regarded as a violation and it showed a lack of objectivity and professionalism. The
Government of the Sultanate is also surprised by the fact that the Special Rapporteur
dispatched two assistants who did not represent the United Nations to a governorate of the
Sultanate before his own arrival in the country. This begs the question: why was their
arrival in the capital, Muscat, not declared to the Government, as is customary? Also, why
did the Special Rapporteur focus on one area exclusively? We really must insist that it is
imperative that the Special Rapporteur adheres to the principles governing his work, in
accordance with the regulations and relevant special procedures. We would also stress the
necessity for uninvited parties to be identified in the visit programme. The Government of
the Sultanate expresses its surprise that a visit such as this was undertaken by his assistants,
noting that the Sultanate has an untainted record of defending and promoting human rights.
An additional line of inquiry in this regard should be directed to the Special Rapporteur and
the Secretariat of the Council concerning what lies behind the Special Rapporteur's non-
observance of the Code of Conduct, procedures manual and the decision which grants the
mandate. We are resolute in our conviction that there is no state like ours in the world in
this regard whatsoever. Either it must try to achieve perfection or it must work to harmonise
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its laws, organisations, culture and appearance. A single vision, taken as a model example,
should not be imposed on it. The view of the Sultanate in dealing with this matter is that it
is eager to achieve the best possible practices and outcomes in the area of human rights.

Concerning what was said about the political, economic,
social and legal context

22.  The Sultanate of Oman would like to have some clarification of what was said in the
report where it described the Shura Council as a consultative body of the Sultan that has
limited powers to propose legislation. This is an inaccurate description by the Special
Rapporteur. This is because the Basic Law of the State, namely Articles 58 bis(35), 58
bis(36), 58 bis(37), 58 his(40), 58 bis(42), 58 bis(44) grant the Shura Council, part of the
Council of Oman, legislative and oversight powers. These powers are becoming
increasingly sophisticated as a result of the programme of gradual progress enacted by the
Sultanate of Oman in all of its political, economic and social practices.

23.  The lack of any reference in the report to the oversight functions carried out by the
Shura Council on the work of the Government, which include the right to express one's
wishes, make briefing requests, make urgent statements, the right to ask questions and form
fact finding committees, and the right of interrogation, constitutes a breach of the Code of
Conduct for Special Procedures Mandate-Holders and stems from the lack of any desire to
discover the facts and use information that is objective, verified and derived from the
relevant sources.

24.  Members of the Council of Oman (the Shura and State councils) enjoy complete
freedom to discuss and raise matters before the Council and its committees (Article 58
bis(23)). They have complete freedom to express their views. Moreover they enjoy
parliamentary protection, which grants them immunity from any criminal proceedings,
unless otherwise approved by the Council, where the individual has been caught in the act
(Article 58 bis(23)).

25. 25) The Special Rapporteur noted in his report that the judiciary is independent
only in name, and is actually under the strong influence of the executive, but did not
provide any examples of such influence. This ran contrary to the Letters of Allegation
referred to in Article 9 of the Code of Conduct, in which it is explicitly stated that
communications should contain a factual description of the violations.

26.  The Rapporteur noted in his report that the Sultanate became party to the Arab
Charter for Human Rights in 2004. Here the Government of the Sultanate of Oman would
like to make a correction to the effect that it has not historically been a member of the Arab
Charter for Human Rights.

Concerning what was said about challenges to the exercise of
the right to freedom of peaceful assembly

27.  The Rapporteur said in his report that peaceful assembly was not a right recognised
for all and that migrant workers made up a large proportion of its residents. On this point
the Sultanate of Oman affirms that not all of the people who work in the Sultanate are
immigrants, but rather they are migrant domestic workers who are on contracts of limited
duration provided by the institutions that employ them.

28.  The Sultanate also emphasises that the whole workforce, be they Omanis or
expatriates, have the right to join trades unions.
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29.  The Rapporteur noted in his report that the legal framework lends itself to the
criminalisation of the exercise of fundamental freedoms, including the right to freedom of
peaceful assembly, and opens the door to harassment of the judiciary, persecution and
intimidation of those who would exercise their rights peacefully, and would defame His
Majesty, the Sultan, or publicly criticise him. On this point the Rapporteur felt that he
should take care to differentiate between the freedom of peaceful assembly and freedom of
expression, since what he was referring to were practices that amounted to the expression of
an opinion. But freedom of expression is not universal and absolute, particularly when it
impinges on the freedoms and private affairs of others.

30. The Rapporteur also noted that some Omani legislation, particularly the laws
regulating peaceful assembly, had been drafted in an ambiguous fashion and were open to
abuse by the authorities. However, the Sultanate of Oman affirms that the legal framework
contains a set of regulations that allows for the exercise of fundamental freedoms, and this
arrangement is intended to provide basic guarantees to the rest of the population, since the
law imposes terms of imprisonment or fixed fines. It thereby prioritises public convenience
over disturbance, or peace and quiet over commotion or the use of a device that might
annoy bystanders, and other practices that go beyond the bounds of peaceful assembly or
freedom of expression.

31.  Omani law does not permit homosexual relations in view of the fact that it is
incompatible with the monotheistic religions and the customs and traditions of society.

32.  The Sultanate deplores the fact that reference was made in the report to practices
that would be rejected by an Omani person. Since every society has its own customs and
cultures, recognition and respect for the customs and cultures of others, and appropriate
behaviour in regard thereto, constitute a basic democratic principle.

33.  The report alleged that the Omani authorities possessed broad powers of surveillance
over people’s activities and that the security apparatus served summonses to and
intimidated those the report described as ‘human rights activists’. It should be noted here
that the authorities act according to clearly delineated powers that are provided by laws and
regulations, and consequently the security apparatus acts within the bounds of the law when
it carries out surveillance of unlawful activities. Moreover, a defendant is granted the ability
to appeal any actions that he regards as a violation of applicable law.

34.  The Sultanate of Oman affirms that it does accept criticism and does not persecute
its citizens for their views, based on scant evidence, nor does it make unsubstantiated
accusations without first conducting an investigation to establish the facts of what took
place and the severity of the crime.

35. In his report the Rapporteur mentioned his extensive discussions with active
members of civil society in the Sultanate, and that these discussions caused him what he
described (with exaggerated authority) as, "overwhelming concern for the preservation of
peace and order in Oman". Here it must be noted that the report did not make reference to
any such members of civil society, nor to specific cases, nor clearly delineated time periods,
but made vague generalisations. This constitutes a clear breach of the general principles of
conduct contained in Article 3 of the Code of Conduct, and it suggests that Mandate-
Holders must discharge their duties with professionalism and impartiality.

36. A number of false allegations were made in the report against the Sultanate of Oman
concerning, for example, kidnapping, torture and the use of threats. This bares no relation
to reality. The Sultanate of Oman underlines the importance of respecting fair trial
guarantees made to a defendant, both prior to an investigation being carried out, during the
investigation and post sentencing. These guarantees are enshrined in the Basic Law of the
State in Articles 18-25, in the Code of Criminal Procedure, and other relevant legislation.
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37.  The Rapporteur indicated his concern that arrests and prosecutions carried out for
the crimes of defaming His Majesty, the Sultan, unlawful assembly, and attempting to
overthrow the Government, rather than serving to punish actual criminal offences, were
being used to suppress calls made by activists for reform and the promotion of human
rights. The Sultanate of Oman flatly rejects what was said, since the actions of law
enforcement agencies in this regard do not go beyond the bounds of the laws and
regulations that sanction the actions of those agencies. Furthermore, whenever there has
been an abuse of these laws the competent authorities were responsible for investigating the
abuses, if any.

38. In his report the Rapporteur said that the authorities were cracking down people who
engaged in cultural activities in public places. On this point the Sultanate of Oman would
like to clarify that it has created a number of organisations and societies, both official and
civil, to establish cultural activities. Licences should be obtained from competent bodies to
establish such activities.

39. In his report the Rapporteur recounted what had been said by some of the people he
met during his visit to the Sultanate concerning the events of 2011. Their account contained
an exaggerated description of their attempt to make an accusation against the Government,
yet the report did not include the Government's viewpoint of these events. This causes the
report to lack credibility and impartiality.

40.  On the same point, the Sultanate of Oman emphasises that what it witnessed during
that period and the rioting and vandalism of public property that accompanied it made it
necessary for the competent authorities to do whatever it would take to restore order,
security and peace and quiet to society. The Sultanate of Oman would also like to affirm
that all of the individuals detained during those events had committed criminal acts under
Omani law.

41.  Despite the fact that they had been convicted under the law and received court
rulings, His Majesty, Sultan Qaboos bin Said, did them the honour of pardoning them in
person and offered them the chance to reform their behaviour.

42.  The Rapporteur noted that he had responded to an urgent call to go to the Sultanate
of Oman on 21 June 2012 because three people who had gone to an oil field in the country
had been arrested for monitoring a strike. The Sultanate of Oman agrees with what the
Special Rapporteur said in his report about oil fields being regarded as installations of
critical importance to the economy.

43.  The Sultanate of Oman affirms that the actions of those people are viewed as
criminal acts under the law, which made it necessary to take legal measures against them.

44.  In his report, the Rapporteur mentioned that the Omani authorities had arrested
online activists for some comments that they had posted on social media following the
arrest of those three individuals in the oil field incident. We emphasise that the group of
individuals mentioned in the report was one against which an allegation of abuse made, and
that the comments mentioned in the report had infringed the rights of others, rather than
being an expression of opinion.

45.  Consequently, the Sultanate of Oman once again underlines the necessity of
guaranteeing a fair trial to the defendant, both prior to an investigation being carried out,
during the investigation and post sentencing. In fact, these guarantees are enshrined in the
Basic Law of the State and applicable law.

46.  In his report, the Rapporteur mentioned the protests that took place in Liwa and the
arrest by the authorities of a number of people, including Dr Talib al Mamari. The Sultanate
of Oman would like to stress in regard to this that the competent authorities took legal
action against those people, who were actually caught in the act of committing crimes.



A/HRC/29/25/Add.4

VI.

47.  Regarding the description by the Rapporteur in his report of the Omani authorities as
cracking down on the use of information and communications technology and computer
piracy, and blocking the use of other software such as Skype and the application
WhatsApp, the Sultanate of Oman would like to note that it is official, specialist bodies
such as the Telecommunications Regulatory Authority and the Information Technology
Authority that provide, regulate and oversee these services, and that this is done in the
context of current law and the freedoms enshrined in the Basic Law of the State.

Concerning what was said about the right to freedom of
association

48.  The Sultanate of Oman affirms that the Ministry of Social Development is the body
authorised to receive requests to form civil associations and community clubs of all types
and to ascertain whether or not they are fulfilling their obligations in accordance with the
Law on Civil Associations and Community Clubs, promulgated by Sultani Decree No.
14/2000.

49.  The Ministry of Social Development is currently working on a new draft law on
civil associations and organisations that will contain amendments and additional provisions
to reflect the reality and needs of community and civil work and will promote the
development of the community and a good quality of life in the Sultanate of Oman.

50.  Under Article 134 of the Penal Code, criminal associations, parties and organisations
are those associations which aim to oppose the basic political, social or economic systems
in the Sultanate of Oman. This does not include associations whose aim is peaceful and
humanitarian and uses legal means to further its work.

51.  The Sultanate of Oman affirms that anyone with an interest in human rights may
join civil society organisations, for they are regarded as partners of the government on the
path to Oman's Renaissance.

52.  On this subject, the principle of gradual progress adopted by Oman in its pursuit of
political, economic and social rights, along with its efforts in this regard to publicise the
important role played by civil society organisations, can only make an clear, effective and
tangible contribution to enabling the community to take responsibility and contribute to
policymaking and law making to the extent that progress on the path to development
continues to be made alongside the Government.

53. At the end of this section, the Rapporteur expressed deep concern at the inability of
activists in the Sultanate of Oman to freely form associations on the Internet. This, despite
the fact that there are a number of websites on the Internet which have not been legally
authorised and have not been shut down or subjected to pressure, but are still active at the
time of writing this response. The Government urges those websites to rectify their legal
status.

54.  The imprisonment of certain bloggers and authors, referred to by the Rapporteur,
was carried out because they had impinged the freedoms of others, and they received court
rulings as a result.

Concerning what was said about the National Human Rights
Commission

55.  The National Human Rights Commission of the Sultanate of Oman is engaged in
concrete efforts to achieve Category A status and bring these efforts in line with the Paris
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VII.

VIII.

Principles. This is done by means of educational workshops and training courses, which
have been run by the Commission in collaboration with international and regional
stakeholder organisations, and they are aimed at various parts of society, both individuals or
organisations.

Concerning what was said about the assistance provided to
the Regional Office of the United Nations High
Commissioner

56.  The Sultanate of Oman affirms its close and continued cooperation with all of the
relevant international and regional offices and bodies, having initiated many activities and
programmes in the country, and this has helped to increase the capabilities of the people of
Oman.

57.  Furthermore, the Sultanate of Oman welcomes the active participation of those
involved in the said activities and programmes at international and regional conferences,
clubs and workshops, which are held in all areas of activity, subject to availability.

Concerning what was said in 'Conclusions and
Recommendations’

The recommendation to expedite the ratification of the International
Covenant on Economic, Social and Cultural Rights and the
International Covenant on Civil and Political Rights.

 -This matter is still under consideration. According to the Basic Law of the State it
should be passed on for scrutiny by the relevant authorities. Further may we remind
you that the Sultanate of Oman previously accepted the recommendation to join the
Universal Periodic Review of Human Rights before the Human Rights Council,
made in Geneva in 2011.

The recommendation to withdraw any and all reservations about
human rights treaties so that every individual in the Sultanate of Oman
may have the full enjoyment of their human rights.

« In the context of the policy of gradual progress adopted by the Sultanate of Oman, it
is best placed to make decisions in this sphere, in partnership with its organisations
and in harmony with its own culture and development.

The recommendation to guarantee the fulfilment and exercise of the
rights to freedom of peaceful assembly and of association in the law,
something which plays an important role in the emergence of effective
democratic systems, and to preserve features such as channels for
dialogue, pluralism, tolerance and openness, which allow for all
minority or divergent opinions or beliefs to be respected.

» The Sultanate of Oman affirms that the law and regulations of the State guarantee
that every Omani may express his opinion and share his ideas to promote the path of
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development that the country is following in various fields. The Sultanate has
always believed in the importance of allowing for a plurality of opinions and ideas,
and not stifling them, for such things attest to the power of society and how it may
benefit from these opinions and ideas and meet its expectations for a better future
and a happier and more pleasant life. However, freedom of expression and
democracy in Omani society do not in any circumstances mean that one party should
exclude the opinions of others or impose an opinion on others or, by expressing his
own opinions, stifle the freedoms of others.

The recommendation to engender a favourable, secure environment for
every person that exercises or seeks to exercise his rights to peaceful
assembly and association, and to abrogate any provisions of the law
that criminalise homosexuality.

» There is a special law which contains a mechanism for the formation of associations
in the Sultanate, entitled the 'Law on Civil Associations'. However, as previously
mentioned, the Sultanate is currently updating the law to take account of recent
developments and requirements.

» As for the Omani Penal Code that criminalises homosexuality, it does so based on
true Islamic religious teachings.

The recommendation to refrain from criminalising a person for
exercising his right to freedom of peaceful assembly and of association,
and from subjecting him to threats, the use of violence or harassment,
persecution, intimidation or reprisals.

« Article 32 of the Basic Law of the State stipulates that citizens shall have the right to
assemble, within the limits of the Law. Furthermore, the law that currently regulates
this right is aimed at protecting all members of society and associations therein and
keeping them out of harm's way. This is because the freedom to assemble in a crowd
must not come at the expense of the freedom of others, their sense of security, peace
of mind and safety.

» As to the use of threats, violence, harassment, persecution and reprisals, the Basic
Law of the State and Omani Penal Code prohibit all forms of torture - physical or
psychological, guarantee the rights of the individual and protect human dignity
(Articles 160, 161, 163, 163 bis, 165, 166 of the Penal Code and Articles 41, 42, 44,
45, 49, 50, 51, 58, 61, 62 of the Code of Criminal Procedures).

The recommendation to ensure that any restrictions imposed on the
rights to freedom of peaceful assembly and of association are guided by
the principle that such restrictions must not weaken these rights at their
core. This principle must be stated in the law in a manner consistent
with the intended outcome. This is crucial in a democratic society. The
law should also undergo expeditious, impartial and independent
judicial review.

» The right to make criticism in the Sultanate of Oman is a legitimate legal right, but
only where such criticism is aimed at the common good, does not undermine the
dignity of whoever may be connected to the matter, and where the purpose of this
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criticism is not to defame or degrade the person, for it would then overstep the mark.
It must also be accountable, as it may be viewed as libellous, defamatory or
insulting. Such criticism may damage associations in the country, particularly in a
situation where it is attributed to facts in relation to a legal person that are not true,
and that person loses the trust of his clients as a result.

The recommendation to guarantee the unimpeded use of the Internet,
which is in line with international human rights standards and includes,
amongst other things, the right to freedom of peaceful assembly and of
association on the Internet.

« It must be understood that freedom is required in the context of public preferences.
There should be a balance between freedom of expression and the right to criticise,
on the one hand, and, where appropriate, the need to safeguard the key structures
and fabric of society, respect the work of the various organisations in the country,
protect the inviolability of the private life of citizens, uphold the right to express
their opposition, protect their security and prevent the reputation of their families
from being violated or subjected to intense scrutiny, on the other hand. This is seen
as one of the most difficult equations to apply, especially given the lack of clarity
some people use to define the matter of freedom of expression and set its
boundaries.

The recommendation to allow individuals to exercise their rights to
freedom of peaceful assembly and of association, and the protection
afforded to them by the right to freedom of expression.

» The Basic Law of the State and the Law on Civil Associations guarantee this right
for all.

The recommendation to ensure that administrative officials and law
enforcement officers are adequately trained in international human
rights standards, which regulate the rights to freedom of peaceful
assembly and of association.

» The Sultanate of Oman, as represented by relevant parties, organises a number of
educational workshops in this area which help to raise awareness in all parts of
society and increase the capabilities of law enforcement officers in this area.
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The recommendation to ensure that law enforcement officers who
violate the rights to freedom of peaceful assembly and of association are
subjected to an individual and thorough interrogation for such
violations before an independent and impartial oversight body and
before a court of law.

The recommendation to ensure that victims of violations and the abuse
of their rights to freedom of peaceful assembly and of association have
the right to obtain proper justice and receive adequate compensation.

» The Basic Law of the State, the Penal Code and other relevant laws guarantee every
interested party or victim the right to seek recourse in the competent courts in the
event that there has been an abuse of authority, the extraction of confessions or
information, the arbitrary limitation of the freedom of the individual, the entry by an
official to a person's home without his consent, or in other cases stipulated in the
law, and that there be a recusal in the event that the defendant feels that there has
been a lack of impartiality, or a resort to legal action in the event of a claim being
made against members of the judiciary or public prosecution. Finally, every
interested party may benefit by claiming compensation for damages suffered.

The recommendation to raise public awareness of the laws and
regulations relating to the rights to freedom of peaceful assembly and of
association.

» The Sultanate affirms that the relevant bodies spare no effort in keeping citizens
informed, both about their rights and obligations in this regard and the means by
which they can demand their rights.

The recommendation to guarantee the right to freedom of peaceful
assembly for all, including nationals and non-nationals, without
exception.

* The provisions of Oman’s Penal Code speak to Omanis and non-Omanis. Thus,
nothing in the text of this Code exempts non-Omanis from its provisions; the text of
the articles has been drafted in a general way so as to include everyone.

The recommendation to adopt laws which clearly and explicitly
stipulate that there shall be a presumption in favour of holding peaceful
assemblies.

» There is a law being drafted by the legislative committee of the Council of Oman
(the Shura and State councils) which contains a mechanism for peaceful assemblies.
Moreover, peaceful assembly is covered under the Basic Statute of the State and the
Law on Associations.
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O. The recommendation to abrogate laws that criminalise the defamation
of the Head of State or other politicians.

* Article 41 of the Basic Law of the State stipulates as follows: “the Sultan is the Head
of State and Supreme Commander of the Armed Forces, his person is inviolable,
respect of him is a duty, and his command is obeyed. He is the symbol of national
unity and the guardian of the preservation and the protection thereof™.

» Freedom of the individual must exist in a framework that does not impinge the
freedoms of others, whoever they may be. For if there is indeed a need for
constructive criticism, then the act of defaming and abusing persons must be subject
to the law.

« Furthermore, Article 17 of the International Covenant on Civil and Political Rights
states that:

» 1) No one shall be subjected to arbitrary or unlawful interference with his
privacy, family, home or correspondence, or to unlawful attacks on his
honour and reputation.

» 2) Everyone has the right to the protection of the law against such
interference or attacks.

P.  The recommendation to amend two Sultani Decrees, Nos. 30/2002 and
49/1984, in full consultation with civil society and other interested
parties, to ensure that they comply with international human rights
standards and that they cover the right to freedom of peaceful
assembly.

» The Sultanate of Oman is a country opening up to the shura principle and practices
it in letter and spirit, which is part of the reason why it continues to makes progress,
both in terms of its overall development and in the field of human rights.

Q. The recommendation to ensure that effective investigations are carried
out into allegations of the use of excessive force by law enforcement
officers and that the individuals responsible for this undergo
interrogation.

» The Basic Law of the State, Penal Code and other relevant laws guarantee that every
interested party or victim has the right to seek recourse in the competent courts in
the event that there has been an abuse of authority, the extraction of confessions or
information, the arbitrary limitation of the freedom of the individual, and that there
be a recusal in the event that the defendant feels that there has been a lack of
impartiality, or a resort to legal action in the event of a claim being made against
members of the judiciary or public prosecution. Finally, every interested party may
benefit by claiming compensation for damages suffered.
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R. The recommendation to release all those detained for exercising their
right to peaceful assembly.

» Those individuals who received court rulings and are in detention are not there
because they exercised their right to peaceful assembly, but rather because they
broke the law.

« All of those convicted of unlawful assembly received a pardon from His Majesty. In
addition, some of the others were exonerated by the competent court. The case of the
convicted person Talib bin Ahmed al Mamari is still being presented before the
Supreme Court.

S.  The recommendation to set up an advance notification system for all
peaceful assemblies so that they may receive logistical support and
protection.

» The Sultanate of Oman is currently drafting a revised law on peaceful assembly in
line with relevant regulatory frameworks, and it must pass through certain official
channels in accordance with the Basic Law of the State. Following the completion of
the draft law it will be reviewed, before then being ratified and published.

T. The recommendation to legally recognise spontaneous peaceful
assemblies and to provide them with logistical support, which will mean
exempting them from the obligation to provide advance warning.

» The Sultanate of Oman is a country of organisations and all of them fall under the
umbrella of the law, without exception.

U. The recommendation to guarantee the possibility of appealing against
restrictions imposed on peaceful assemblies before an impartial and
independent tribunal.

» The Sultanate of Oman will consider anything that might have a positive bearing on
its developmental and legislative progress, in accordance with requirements at every
stage and in keeping with the spirit of the times.

V. The recommendation to adopt a new law on associations without delay
that complies with international human rights standards, including the
right to freedom of association.

» The Sultanate of Oman guarantees the right to association in accordance with the
law and whatever revisions may be made to it hereafter.
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W.

The recommendation to amend Sultani Decree No. 38/2014, in full
consultation with civil society and other interested parties, to ensure
that it complies with international human rights standards and so that
it includes the right to association.

» The Sultanate of Oman guarantees the right to association in accordance with the
law and whatever revisions may be made to it hereafter.

58.  In conclusion, the Government of the Sultanate of Oman would like to reaffirm that
it does everything that it can to respect the rights of a person and to help him to attain all of
the rights enshrined in the tenets of the Basic Law of the State and all related national laws
and international agreements that it has ratified. The policy of gradual progress adopted by
the Government of the Sultanate has proved successful on the path to development and
modernisation. Legislation is not set in stone, but can be updated as society and its needs
change and evolve.




