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NocJjielyole Mepbl U OCyIeCTBJICHHE
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Hokaaag CnenuajbHOr0 KOMUTETA 0 pa3padoTke
JAOTMOJTHUTEJbHBIX CTAHAAPTOB 0 padoTe €ro MmecTrou
CeCCHUM™ **

pencenarens-Jokmagank: Adayn Caman Muntu (FOxuas Adpuka)

Peszrome

Hacrosiuii noknan npencrasnsiercs Bo ucnonHenue perenus 3/103 Cosera
o mpaBaM 4ejoBeka u ero pesonwoimi 6/21 u 10/30. Hacrosuii fokiajn npeacras-
ngeT coboit pe3rome paboThl mecToil ceccuu CrenuanbHOTO KOMHUTETA MO pa3paboT-
K€ JONOJHUTCIbHBIX CTAHAAPTOB. HpI/I y4acTuHu psaga 3KCIIEPTOB B COOTBETCTBYIOIIHUX
o0acTax ObLI IMPOBEACH 00MEH MHEHHUSIMH [0 MHOTHUM TEMaM, COTIJIaCOBAaHHBIM Ha
nsaToi ceccuu. B xone ceccun KoMmuTeT Takke paccMOTpes BOIPOCHHK, pa3ociaH-
HbIi YrnpaBieHueMm BepxoBHoro komuccapa Opranuzanun O6beauHeHHbIX Haruii mo
npaBaM 4YelioBeKa, 1 OOHOBIIEHHOE pE3l0OME OTBETOB, NMOATOTOBIeHHOE [Ipencenare-
neMm-JloKJIaJIuKoM B COOTBETCTBUU ¢ pesoronueit 21/30 Coeta mo mpaBam 4denoBe-
Ka.

* TIpunoXeHus K HACTOAIIEMY JOKJIady PaclpoCTPAHSIOTCS TOJIBKO Ha TOM S3BIKE, HA KOTOPOM
OHM OBUIM NpPEACTaBJICHEI.
** [lpencTaBieH ¢ OTO3JaHUEM.
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|. BBeaeunue

1. CrneunanbHbli KOMUTET 1O pa3pabOTKe IOMOIHHUTENbHBIX CTaHJAPTOB Ipe]-
CTaBJIIET HACTOAIIUU JOKIJAg BO McHoidHeHue pemieHus 3/103 u pesomrouuid 6/21 n
10/30 CoBeta 1o npaBam 4ejoBeKa.

Il. Opranmszanus ceccum

2. CrnenuanpHBII KOMHTET TIIPOBEN CBOIO IMIeCcTyl ceccuio 7—17 OxTaA6ps
2014 roga. B xoxe ceccun KomureT mposen 15 3acemanuid.

A. YyacTHUKH

3. Y4acTue B cecCHUU NMPHUHSAIN MPEACTABUTEIHN TOCYAapCTB-4JICHOB, TOCYAapCTB,
HE SBIAIOIIMXCS WICHAMH M IPEICTABICHHBIX HAOIIOAATENSIMH, a TAKXKE MEXIIPABH-
TEJIIFCTBCHHBIX OpPTaHW3aIU{ M HENMpaBUTENbCTBEHHBIX opraHm3anuii (HIIO), numero-
X KOHCYJIBTAaTUBHBIA cTaTyc pu JkoHOMHYeckoM u ConmanpHoM CoBeTe.

B. OrtkpsiTHE Ceccun

4. IlepBoe 3acenanue mectoil ceccuu CrnenuanbHOr0 KOMUTETa OTKphII Havans-
Huk Cexuuu no 6opbOe ¢ nUCKpUMUHaIueidl YmpasieHuss BepxoBHOro xommuccapa
Opranmsanuun OObpeamHeHHBIX Hanwmit mo mpaBam uyenoreka (YBKIIYH). B cmoem
BCTYNIHTEIBHOM 3asBiIeHUHM BepxoBHbIN komuccap Opranuszanuun OObeAMHEHHBIX
Hanwuit mo mpaBaM 4enoBeka HallOMHMJI, 4To pabora Komurera cocTouT B 00AyMBIBa-
HHUM CIIOCOOOB yKpeIJIeHHS 3allUTHl BCEX JIUIl OT OeICTBUH pacu3Ma, pacoBOM guc-
KPUMHUHAINHU, KCEHO()OOUH U CBSI3aHHOI ¢ HUMHU HETEPIUMOCTH, KaK 3TO OIPEIAeIeHO
B [ypOanckoit nexnapauuu u Ilporpamme meiicTBHi, KOTOPBIMHU NMPOAOIKAET PYKO-
BOJICTBOBaThCA YNpaBJieHHE B cBoeil pabore. 3amaua Komurera 3akimiogaercss B TOM,
4TOOBI yKa3aTh, KAKUM 00pa3oM MeXAyHapOaHOE COOOIIECTBO MOTJIO OBl 00ECIeunTh
Oosnee 3 QexkTrBHOE yBaKeHUE MPaB MHUIUIMOHOB XXEPTB ATHUX HApYIICHHWH, B TOM
YUCJIIC UX IpaB Ha AOCTOUHCTBO, PaBE€HCTBO U CIPaBCAJINBOCTD. Oxn BbIpasull yBeE-
peHHOCTh, 4T0 KoMHUTET JOCTUTHET B paMKax 3TOH ceccuu OOIbpIIero mporpecca,
BBITIOJTHUT CBOM MaHJaT U NPOABUHETCA BIOEPEA B ACIIC BI)Ipa6OTKI/I peKOMeH}]aHHI‘/’I B
oTHOUICHUU Oosiee 3(HPEKTUBHBIX CIOCOOOB peIIeHHUs MpoOJeM pacu3Ma, pacoBOM
JUCKPUMHUHAIINN, KCEHO()OONH U CBSI3aHHOIN C HUMHU HETEPIIHUMOCTH.

C. Bpi0opsl Ilpeacenarens-Aoknaguunka

5. Ha cBoem 1-m 3acemanuu CrenualbHBIH KOMHUTET MyTEeM aKKJIaMamuu u30pan
csouM [lpencenarenem-Jloknanunkom Ad6nymna Camama Munth, [TlocTosHHOTO TIpe-
crasurtens HOxuHo#t Adppuxu npu Otaenennn Opranusannn O0bpeanHeHHBIX Hamuii B
Kenese.

6. IIpenacenarens-Jloknamunk mobnarogapun BepxoBHOro komuccapa 3a ero yda-
CTHE W BCTYIHUTEIBHOE CI0BO, & TAKIKE BRIPA3HII MIPHU3HATEILHOCTh KOMUTETY 3a CBOE
nepeu30OpaHre, OTMETUB, YTO OH OyaeT paboTaTh B COTPYAHHYECTBE CO BCEMH HapT-
Hepamu u wieHamMu Komurtera. B mynkre 199 Jlyp6aHckoil mporpamMmbl aedcTBHIH
Bcemupnas koH(pepeHnus pexkomennopanra Komuccun mo mpaBaMm geinoBeka paspado-
TaTh JOMOJHHUTEIbHBIE MEXIYHAPOIHBIE CTAaHAAPTHI C LEJbI0 YKPEIJICHHUS U O0OHO B-
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JIEHUS MEXAYHAapOIHBIX TOTOBOPOB IIPOTHB PAaCHU3Ma, PACOBON IMCKPUMHUHAINH, KCe-
HO(GOONM M CBA3aHHON C HUMH HETEPIHMOCTH BO BCEX MX acmekrax. Komwurer mpo-
JOJKUT CBOM OOCYXACHMS, IPU 3TOM OH OyJeT Clel0BaTh MOCTYNATEIbHOMY HOIXO-
Iy, KOTOPBIH NMPUMEHSJICS Ha NMPEABIAYIIHX CECCUAX M KOTOPBIH oOecrmedynBaeT uie-
HaM BO3MOJKHOCTbH JAOTOITHHUTEIHHO OCMBICINTE M MOHATH MOAJIEXKAIINE 00CYKICHUIO
BOIIPOCH W HX CBSA3b ¢ MaHAaroM Komurera m myHkToM 199 IlporpaMmsr neicTBHil.
dopmMar UTOTOBOTO TOKYMEHTa CECCUHU OyAeT ompezeseH B Xoae oocyxkaenuii. C yde-
TOM KOHCEHCYCa, IOCTHTHYTOTO Ha JBYX MpPEABIAYNINX ceccusx, llperncemarens-
Hoxmnamgunk mpusBan KoMHTET MpomoimKaTh yACHsITh OCHOBHOE BHHMAaHHE TKEIOH
Y9acCTH JXepTB M HEOOXOIUMOCTH oOecreueHnsi 0€30TOBOPOYHOTO YBa)KCHUS YEIIOBe-
YECKOTO IOCTOMHCTBA. B 3TOH CBA3M OH 3asBHJ, YTO CUMTAET IOJE3HBIM H3YUUTh
BO3MOXHOCTH Pa3pabOTKH MEXAYHAapOJHBIX HOPMATHBHBIX pPAaMOK B OTHOLICHUHU
kceHo(oOuH, BBUAY TOTO, UYTO ee Ooyee arpeccHUBHBIC (POPMBI MPOSBICHHUS TPEOYIOT
NPUHATUSA Ooyiee pemUTEeNbHBIX Mep. OH, B Y4aCTHOCTH, OTMETHJI BONHUIONINE CIydan
MIPOSIBJIICHUS pacu3Ma M KCeHO(poOun Ha (QyTOOIBHBIX CTaAMOHAX, KOTOPBIE IPOIO0JI-
XKalOT UMETh MECTO BO MHOTHX CTpaHax, MOCKOIbKY JUJIS IIPOTUBOAECHCTBHUS 3THM aK-
TaM HE IPUHUMAIOTCS HaJJeXKalllne MepHl.

YTBepxaeHHue MOBECTKH THS

7. Ha 1-m 3acemanmn CrenuanbHBIH KOMUTET yTBEPIUI MOBECTKY IHS CBOCH mie-
CTOH CeCCHUH.

Opranuszanus padoTsl

8. [Ipencenarens-/loknaguyuk BHEC HA pacCMOTpPEHUE MPOEKT MpOrpaMMbl pabo-
161 [Iporpamma pabotsl (cMm. npunoxxerue |11) 6pu1a yrBepkaeHa Ha | -M 3acenaHuu.

9. IIpencenarens-/loknaguuk OpeaiioKuil AejlerauusiM U y4aCTHUKAM BBICTYIIMTh
¢ oOmMMH 3aBJICHUSMH B OTHOIIEHHUM CecCHU. MHOTHE JeJieralliy TEeIUIO MPUBET-
CTBOBAJIU BCTYIUTEIbHOE 3asBICHUE U yyacTue BepXoBHOTO KOMUCcapa.

10. IIpexncraButenb Dduonuu, BeicTynas oT UMeHU AQpPHUKAHCKOMN TpyINbl, BHOBb
3a8BWJI O NMPHUBEPXKEHHOCTH 3Toi I'pynmsl pabore Komurera m cocmancs Ha pemie-
uue 3/103 Cosera mo mpaBam uenoBeka, B koTopom Coet mopyumsn Komwutety pas-
paboTaTh B IPHOPHUTETHOM HOPSAKE U B CHIIY CIOXKUBIIEHCS HEOOXOAUMOCTH JIOTIOJI-
HUTEJbHBIE CTAHIAPTHl B popMe JInOO0 KOHBEHLHMH, JTUOO TOTOJHUTEIBLHOTO(BIX) TP O-
ToKoNa(0B) K MeXIyHapoqHO! KOHBEHIIMH O JUKBUJIAINHU BceX GopM pacoBoil guc-
kpuMuHANH (nanee KoHBEHINA), BOCIIOTHUB TaKUM 00pa3oM mpoOenbl, HMEIonnecs
B KOHBGHHI/II/I, 1 00eCIeYrnB TaKKe HOBBIE HOPMATUBHBIC CTaHAAPTBI, HAIICJICHHBIC Ha
60pr0y co BceMu GpopMaMu COBPEMEHHOTO pacu3Ma, BKJIIOYas MOJACTPEKATEIhCTBO K
pacoBO¥ M peIUruo3HON HeHaBUCTH. [ pynma BHOBE BEIpa3uja 03a009€HHOCTH 10 MO~
BOJy HE3HAUMTENHHOTO MpOTpecca, TOCTUTHYTOTO B JIejie pa3pabOTKH JOTOJIHUTEN b-
HOTO CTaHJapTa K KOHBGHHI/II/I, M0 NPpUYHUHE HUYEM HE ONPaBIaHHOTO O6Cy)K)IeHI/IH
caMoii HeoOXOJUMOCTH B JOMOJHHUTEIBbHBIX cTaHmaptax. [IpeacTtaBuTenb momgdep K-
HYJI HEOOXOZMMOCTH PAacCMOTPEHHS BOINpoOca O XepTBax NnpodminpoBaHus B obia-
CTSIX, ONPENCICHHBIX B IEpEUHE TeM Ha BTOPO# ceccuu, mockoibky Komurety Tpedy-
ercst o0ecrneynuTh 3TUM JXKepTBaM Ooisiee 3G (PEKTHUBHYIO 3aIMUTy M MaKCHMallbHBIE
IIpaBOBBIE TAPAHTHH, a TAK)KE MOJIHOE HCKOPEHEHHE OE3HaKa3aHHOCTH 32 TaKHE aKTHI
pacu3ma. AppuKaHCKas TpyIna Mpu3Baja BCe PerHOHAIbHBIE TPYNIIBI MPOSBUTH I10-
JUTHUYIECKYIO BOJIIO B LEJSAX 3aBEPIICHUS Pa3pabOTKN JOTOJHUTEIbHBIX CTAHAAPTOB U
HapaniuBaHusi 0OpbOBI MPOTUB pacH3Ma, PacoBOW MHCKPUMHHAINHU, KCeHODOOWU u
CBSI3aHHOM C HUMU HETEPIHUMOCTH.
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11. Tlocom Bpasmnmm 3asBUI O TOTOBHOCTH I[lOCTOSHHOTO TIPEICTaBUTEIHCTBA
Bpazunuu npu Otaenennn Opranuzanuun OO0venquHeHHBIX Hamuii B XXeneBe okasath
nmoanepxky pabore CmermmanpHOro KOoMuTeTa. OTMETHB, 4TO 0o0mecTBO bpasmmmu
SIBJISIETCS. MHOTOKYJIBTYPHBIM M MHOTOpPacoBbIM, [locon momdepkHyn BaxkHOCThH [lyp-
O6anckoi geximapanuu u Ilporpammer nmedicTBuit nns bpasunum, a Takxe Oonbpmoe
3HaYeHUE ITHX JOKYMEHTOB IS Leneil 00pbhOBI MPOTHB pacu3Ma, PaCOBOHW AMCKpH-
MHHaIUH, KCEHO(OOMN M CBSA3aHHOW C HUMHU HETEPIIMMOCTH. [0BOps 0 Mepax o
MPOTHBOJCHCTBHIO PACU3My, OH OTMETHJI, YTO MMO3UTHBHBIE ICHCTBUS SBIAIOTCS LICH-
TpPaJIbHBIM 3JIEMEHTOM BHYTpPEHHEH nmosuTuKU bpaszminm.

12.  Tlocox [MakucraHa, BeicTymas oT UMeHN OpraHN3aIuy UCIAMCKOTO COTPYIHH-
gectBa (OMC), oTMeTHNn ycuieHHWe NUCKPUMHHAIMM B OTHONICHWH MYCYJIbMaH H
HaOJIOJaeMyl0 B MHUpE OONIyl0 TEHASHIHIO K HciaaMo(oOMu, KOTOpBIE SIBISIOTCS
MPEMATCTBHEM HA IyTH oOecredeHus: MUPHOTO cocymecTBoBaHUA. OH MOAYEPKHYI
Ba)XXHOCTh MyHKTa 199 JlypbaHCcKOol mporpaMmsl neiicTBuil u pe3omtonun 16/18 Co-
BETa II0 TpaBaM YeJOBEKa B KaueCTBE PYKOBOJACTBA K IEHCTBHIO B oOmacTH 00pbOBI
MIPOTHB pacu3Ma, PacoOBOW AMCKPUMHUHALIHNH, KCEHO()OOMU M CBA3AHHON ¢ HUMHU He-
tepnuMocTH. OH OTMETHJI HEOOXOJUMOCTh KPUMHHAJIHM3AIUN MOJICTPEKATENbCTBA K
pacoBoi, HAMOHAJIBHON W PENUTHMO3HOW HEHABUCTH U 3asBUJ, 4TO PabaTckuii miaH
JEUCTBUU MO 3ampeUIeHUI0 NponaraHibl HAallMOHAJIBHOM, pacoBOM M PEIUTHO3HOMI
HEHAaBHCTH, IPEACTABISIONIE COO0H MOACTPEKAaTENbCTBO K JUCKPUMHHALNY, BPaXkJe
WY HAaCUJIMIO, SIBIISETCS MOJIE3HOH OCHOBOW IS JanbHEHIINX 0O0CYKIACHUH.

13. Tlocom Amxupa 3agBWI, YTO OH MOANCpPKHBACT 3asBICHHUS MPEACTaBUTEIA
O¢uonunu u [Mocna [Takucrana, KOTOpPBIE BBICTYIAIH OT MMEHH COOTBETCTBEHHO A(-
pukanckoi rpynnel 1 OMC. OH oTMeTHJ yBelIWYeHHE YHCIa aKTOB KceHopoOuu
U pacW3Ma W WX MOCIEICTBUS I MHUTPAHTOB, OCKEHIICB M MpOCHTENeH yOexuima.
SBnenne kceHO(OOUH TONTy4YaeT pacUpOCTpaHEHHWE BO BCEM MHpE, IMPH 3TOM TaKKe
pacTeT W YHCIO KEPTB; OH MOAYCPKHYII, YTO KEPTBBI CTPANalOT KaK "MOpaIbHO", Tak
u "usmdecku". Amxup moanepxkupaeT MaHAaT CHeNHaTbHOTO KOMHTETAa W HACTO -
TEJIBPHO MPU3BIBACT MPUMEHATH B €ro paboTe MOAXOI, OPUEHTHPOBAHHEIH B IIE PBYIO
odepenp Ha 3alIUTy HHTEPECOB MOCTPANaBIIUX. BakHO NMpHHHMATh BO BHHMAaHUE
creu( UKy CYyIIEeCTBYIOIINX JOTOBOPOB.

14. TlpencraBuTtenb MapoKKO 3asiBUJI, YTO €ro CTpaHa MOJJEP)KHMBAET 3asBICHUS,
crenanable oT UMeHU Adpukanckoil rpynmsl 1 OMC. Mapokko npunaeT ocoboe 3Ha-
yeHue pabore Kommrera. OH OTMETHJI BCIUIECK PAacUCTCKUX M KceHO(OOCKHUX
HAacCTPOCHUH M JEHCTBHH B MUpPE M IpepocTeper NpoTHB NpUMeHeHus B pabore Cre-
IMAJBHOTO KOMHUTETA OAHOCTOPOHHETO MoaX0Aa. OH OTMETHII CEpbE3HYIO OMTaCHOCTbD,
KOTOpasi yrpoXaeT yXe CYLIECTBYIOIIUM paMKaM, U 3asiBHJ, 4To JlypOaHckas gekia-
pauus u IIporpamma nelicTBui, paBHO kak U BeHckas pexmapaunus u Ilporpamma
JEHCTBHUH CIy)KaT BAXHBIMH MCTOYHHKaMH MHpopManuu. Jlemerar oTrMeTnna HeoOxo-
JUMOCTH TIPHUBEIEHHE MEXAYHApOIHOTO cOO0IEecTBa B COCTOSTHUE PaBHOBECHS U T10-
Onaromapui Jejeranuu, KOTopble BHECIN BaXXHBIH Bkiax B pabory Komurera. Pabar-
CKUH MJIaH JeHCTBUH CIYXUT NPOYHOU OCHOBOM ISl pacCMOTPEHUSI COOTBETCTBY IO-
mux Bonpocos Komurerom.

15. IIpencraButens EBpomeiickoro corosa 3asBmiia, 4TO pacu3M, pacoBasi JUCKpH-
MHUHaNMs, KCeHO(OoOUs M CBs3aHHAs C HUMU HETEPIIMMOCTh IPOTHBOpEYaT NMPUHIIH-
maM, KOTOpBIE JIeKaT B ocHOBe EBpomeiickoro coro3a u sBISIOTCS OOMIMMH LIEHHO-
CTSAMU ISl BCEX rocynapcTB — wieHoB EBpomeiickoro corwosa, a UMEHHO IPUHIHIAM
YBaXXCHUS YEJIOBEYECKOTO JOCTOMHCTBA, CBOOOMBI, AEMOKPAaTHH, PABEHCTBA, BEPXO-
BEHCTBa IIpaBa M yBa)KeHUs npas denoBeka. OHa cocrnanach Ha 3asBiIeHUEe BepxoBHO-
ro npencrasurens EBpomeiickoro corw3a 10 MHOCTpPaHHBIM JeaM W IOJUTHKE 0e3-
ONaCHOCTH, KOTOpO€ OBUIO CHeNaHo Mo ciydalo MeXIyHapomaHOoro aHs OOpbObI 3a
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JUKBHUIAINI0 PAacOBOM NHCKPHUMHHALIMM M B KOTOpOM oOTMedajoch: "Ham ciemyer
MPUHUMATh OoJiee pPEeIINTEIbHBIE MEPHI B IeIAX OOphOBI cO BceMHu (popMaMu HETEp-
MUMOCTH, pacu3Ma, KCeHo(oOMH M APYIMMH BHAAMH IUCKpPHUMHHAINH. B mepuon
9KOHOMHYECKOT0 KpPH3KCa YyIrpo3a YCHUICHHS pacu3Ma M KCeHO()OOUH, B YaCTHOCTH 10
MPUYMHE MOBBIIMICHUS YPOBHS 0€3paOOTHILBI, W MOSBICHUS YYBCTBA HEYBEPEHHOCTH
B OyaylieM CTaHOBHUTCS BechbMa pealbHON. B 3T TpynHBIE BpeMeHa HUUYTO HE O K-
HO MOKOJe0aTh HAIly MPUBEPKEHHOCTH JAery O00ope0ObI mpoTuB pacuszma'. [lepBooue-
peaHoe BHUMaHHE CIEAYET YAEIATh 3 (HEKTUBHOMY OCYIIECTBICHHIO CYIIECTBYIOIIE-
TO MEXIYHAapOAHOTO IpaBa IIpaB 4eJI0BeKa, B yacTHOCTH KoHBEHIIHH.

16. IIpeactaButens bommBapuanckoit Pecnybnukm Benecysna 3asgBUI 0 TOTOBHO-
CTH CBOEH CTpaHBI OKa3bIBaTh MOAAEPKKY pabore CrenuansbHOr0 KOMHUTETA U BhBIpa-
3WJI COKaJIEHHE 110 TIOBOAY TOTO, YTO HEKOTOPBIE CTPAHBI IO CHX MOP HE OKa3BIBAIOT
nonnepxkku Komurery. OH HacTOATENBbHO MPHU3Bal OJOOPUTH U OCYIIECTBUTH yTBEP-
KICHHBIC HAa OCHOBE KOHCEHCyca IMOJOKeHHs myHKTa 199 JlypOaHCKOW mporpamMMBbl
JIeWcTBUN B IensAX OOpBOBI ¢ pacH3MOM, pacoBOW IUCKpUMHHAIMEH, KCeHOo(doOue
U CBSI3aHHON C HUMHU HETEPIINMOCTHIO.

17. TIlpenctaButens llIBeiimapuu, BRICTymas Takke OT MMEHH ApPTEHTHHBI, ApMe-
Hun, bpaswnmnu, KomymOum, Mekcuku, YpyrBas, Unnu u SAnoHWm, man BBICOKYIO
OIICHKY TIOATOTOBUTENBHOW paboTe, NPOBEIEHHOH B MEXCECCHOHHBIN INEepHOZ,
U MoAJepKaJ NporpaMmy paboThl M HCIHOJB30BaHHE B XOAE CECCHHM IPAaKTHKH,
IpeayCMaTpUBaOIIEH BBHICTYIUICHHS >KcrepToB. OH MogdepKHYN BakHOCTh KOHBEH-
unu u J{ypOaHckoit nexknapanunu u [IporpamMmbl geficTBuil 1 pabOTHI ceccuy U 3a-
SIBWJI, YTO JAEJIETAllMH, OT UMEHU KOTOPHIX OH BBICTYIAEeT, IPUMYT KOHCTPYKTHBHOE
y4acTHE B MPOLECCEe OMPENeICHHS TOro, CYIIECTBYIOT JH KakHe-TH00 MpoOens!
B HOPMAaTHBHBIX paMKaxX W KaKMM 00pa3oM cielyeT MOJONUTH K UX PACCMOTPEHHUIO Ha
ceccud.

18. IIpencraButens HOxHON Adpuky 3asBHIa, UTO €€ JeIeTalus IPUCOECINHICTCS
K o0memMy 3asiBICHUIO, CCIaHHOMY TNpefcTaBuresneM Dduonunu or umenn Adpukan-
ckoil rpymmel. OHa IPHUBETCTBOBAJA ITOCIEJOBATEIbHBIH IMOAXOJ K PAaCCMOTPEHUIO
TeM, 32 IpUMeHeHne koroporo BeicTynaer llpencenarens-Joxnagunk. FOxuas Ad-
pUKa BHOBb BbIpa3uia 03a004YEHHOCTHh B CBSI3M CO CIIOpaMH IO IOBOAY IyHKTa 199
Hyp0OaHCKo#l MporpaMMBbl, a TaKKe C 00eCIOKOCHHOCTBIO OTMETHJIA OTCYTCTBHE IIp O-
rpecca B jesie pa3pabOTKH JTONOJHUTEIbHBIX CTaHAAPTOB K KOHBEHIMM; OHA HAIOM-
Huna KomuteTy o ero Manjare u cocnanach Ha pemenue 3/103. [To maenuro KOxHOM
A¢puku, 3anaua Komurera 3akifodaercs B ycTpaHEHUH IPpO0OEIOB, B CBSI3U C YEM OHA
HACTOSTENHHO MPHU3BaJa JeJIeTalluy IePECTYIUTh Yepe3 OYepPUYEHHBIE I'PAHHUIIBI CBOUX
MO3MIMH W HayaTh JBHUTaThCsl B HaIpaBICHUH, KOTOPOE II03BOJIUT OOECIEeUnTh
HaJJIeKallylo 3allUTy U MPaBOBbIE TAPAHTUU KEPTBAM pacU3Ma U MOJOXKUTH KOHEI]
0e3HaKa3aHHOCTH 3a aKThl pacu3Ma, PacoBOW AMCKPUMHUHALNH, KCEHO(GOOUN U CBS-
3aHHOU ¢ HUMH HeTepnuMocTH. OHa 3asiBUJIa 0 TOTOBHOCTHU CBOEH Jiefierai npoBo-
JUTh KOHCTPYKTHBHYIO pabOTy B LI€JIIX YCKOPEHHS Ipoliecca pa3paboTKH CTOJIb He-
00XOAMMBIX JAOTOJIHUTEIbHBIX CTaHIapTOB K KoHBEHIINH.

19. IlpencraButens MHAOHE3MN MOJYEPKHYI, YTO pACHU3M, KCeHO(GOOUS M CBsI3aH-
Hasl ¢ HUMH HETEPIUMOCTb €ll[€¢ HE UCKOPEHEHHI KaK SIBJICHHS, a B HEKOTOPBIX Cllyua-
X YCWIWJIMCH M TPHUHSUIM pa3nuyHbie popMbl. KOMHUTETY Ba)KHO AOCTHTHYTH KOH-
KPETHBIX PE3yJbTaTOB B TOM, YTO KacaeTcsl pa3pabOTKM JOMOJHUTEIbHBIX CTaHIap-
ToB K KoHBeHnuu. BuumaHue ciieyeT yaenuTb HEeHaBUCTHUYECKUM BBICKa3bIBAHUSIM
Ha PEJIUTHO3HON W 3THMYECKOHW MmoyBe. DTOT BOIPOC 3aTparuBaeT Kak cCBOOOIY pesu-
T'UH, TaK ¥ IIPaBO Ha CBOOOJNY MHEHHH M X CBOOOJHOE BhIpakeHHe. VIHIOHE3Hs BHI-
COKO IICHUT CBOOOJY pPEJUIHH U PpaBoO Ha CBOOOJHOE BBHIpa)KCHHE MHEHUH U CUUTAET,
YTO MPHU COOJIONAEHHH HOPM MEXIYHAapOJHOTO IIpaBa IpaB YeJIOBEKa 3TH CBOOOIBI
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MOTYT OIHOBPEMEHHO W OECKOH()IMKTHO OCYLIECTBIATHCS HAa HAUOHAIHHOM
ypoBHe. Ilo MHeHuto HAOHE3UM, 3TU SABJIECHUS MMEIOT TPAHCIPAHUYHBIH XapakTep,
9TO OTYaCTH 00ycIIOBICHO OBICTPBIM pasBHUTHEM HHPOPMAITHOHHO-
KOMMYHHUKAIIMOHHBIX TEXHOJIOTHH. IHIOHE3Us CUMTAET, YTO, BOZMOXHO, HEOOXOIUM
MEXIYHApOAHBIH JO0TOBOP I 3(G(HEKTUBHOTO MPEAOTBPAIICHHS MOJCTPEKATEIbCTBA
K BpaXk[le ¥ HACHJIUIO HA TI0YBE PEIIUTUH HIN BEPOUCIOBETAHHUS.

20. IIpencrasutens CoenmHeHHBIX LllTaTOB AMEpHKH 3asBHI, YTO pacHU3M HECOB-
MECTHM C IIEHHOCTSAMHU ero crpaHbl. OH MOJYEpKHYNT BaxxHOCTh paboTel Kommrera
1 OTMETHJI, 9TO €r0 MaHJaT MpEeAyCMaTpUBAET MOOIIPEHHE pPa3pabOTKH Ha OCHOBE
KOHCEHCyca IUIaHOB JACHCTBUI M YTO €My HE CIeqyeT 3aHHMAaThCs pa3paboTKoi HO-
BBIX HOPM MEXJIYHapOJHOTO IpaBa, KOTOPbIE MOTYT BHECTH myTaHuny. Kcenopobus
SBJISIETCSI CEpbE3HOM MpoOIeMOl, OHAKO ee pelieHne TpeOyeT He HOBBIX WM Iepe-
CMOTPEHHBIX JOTOBOPOB, @ OCYLIECTBICHHUS CYIIECTBYIOIIMX HOPM B 0ONacTH Npas
yenoBeka. [lo MHEHHUIO Aesleranny, 3TH BBIBOJBI MEPEKINKAIOTCS C MHEHHEM JKCIIEp-
TOB, KOTOpBIE paHee BricTynanu B Komurere.

21. IlpencraBurens Hurepum 3asiBui, 9TO €ro CTpaHa MPUCOCAMHICTCS K 3asiBiIe-
HUIO, CIENAaHHOMY OT MMeHH AdpukaHckoil rpynnsl. OH OCTaHOBHIICS Ha BOIPOCAX
CTUTMaTH3alUH U KceHO(GOOMH, OTMETHJI BaXKHOCTH YKPEIJICHUS MEXIYHApOAHOU
3aIUTHl JKEPTB TAKUX 3JI0YNOTPEONECHHUH, MOMUYEPKHYJN, YTO OEKEHIBI, IPOCHTEIH
yOeKHIIa U MHUTPAHTHI SBISAIOTCS 0CO00 YSI3BUMBIMHM TPYNIIAMH, M CleJaid 0COOBIN
ynop Ha BakHocTH pabotsl Komurera.

O0mue U TemMaTu4ecKue 00CyKIACHUS

Hpenynpemz{eﬂne U NMMOBBINICHUEC YPOBHHA I/IH(])OpMPlpOBaHHOCTl/I

22. Ha 2-m 3aceganuu CrenuaibHbIii KOMUTET 3aciyllnal BeICTyIUieHUs [larpuka
laccepa, crapuiero coTpyqHuKa mo Bompocam (yrbosia U COLHaNIbHOW OTBETCTBEH-
Hoctn, EBponeiicknii coo3 Gpyr6onpubix accormanuii (YE®A), Honaca Byprxaiima,
3aMecTuTenst pykoBoautenss biopo Opranuzanuu O6venuHeHHBIX Hanuit mo cmopry
Ha 6maro pa3BuTus u mupa, u Ilasna Knumenko, npencraBurens Ceru "®ytbora mpo-
TuB pacusma B Espomne" (DAPE), xoTopsie OBLIM MOCBSIIEHB IyHKTY MOBECTKHU JHS
"Ponb mpemoTBpalieHuss ¥ MOBBIICHHUS YPOBHS WHOOPMUPOBAHHOCTH, B TOM YHCIIE
MOCPEJCTBOM 00pa3oBaHus W MOATOTOBKK B 00JIaCTH MpaB 4ejoBeka, B 0opbbe mpo-
THB pacus3Ma, pacoBOil NTUCKPUMHHAIMHU, KCeHO(GOOUH U CBA3aHHOI C HUMHU HETep-
MUMOCTH" B €r0 MPUBS3KE K CIIOPTY.

23. Ha 3-m 3acemanuu Ilpencemarens Paboued rpynmbl 3KCIEPTOB MO mpodiieme
nun appUKaHCKOTO mpoucxoxaeHus Mupeit @anon-Menaec-®@paHc BHICTYNHIA IO
TOMY K€ MYHKTY moBecTku aHsA. Ha 4-M 3acemanun Kapen ®@pakamane, Ceknus me-
JIUKO-CAaHUTAPHOTO MPOCBEIIECHUS U O0y4EeHHS OCHOBAaM I'pa)kJTaHCTBEHHOCTH B IJO-
6ansHOM MacmTabe, Opranmsanusa OO6bpenuHeHHBIX Hanmit mo Bompocam o6pa3oBa-
Hust, Hayku ¥ KyneTypsl (FOHECKO), kpatko npounpopmupoBan Komurer o pabote
ero Opra"m3amnuy, Kacaromieics 3TOr0 MyHKTa MMOBECTKH THA.

24.  PesiooMe 3THX BBICTYIUICHHU M MOCIEIOBABIIMX OOCYKICHHI cM. B paszmeie A
npuIoxeHus |.
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BonpocHuk, pacnpocTpaHeHHBbIH B COOTBETCTBHH ¢ MYHKTOM 4
pe3oaonnu 21/30 CoBera mo npaBam 4ejioBeKka

25. Ha 5-m3acemanum Ilpencenarens-/loknaauuk mpenctaBuil OOHOBIEHHOE pe-
3I0ME€ OTBETOB, KOTOpble OBUIM IOJyYeHbl Ha BONPOCHHUK, PAaCHpOCTpaHEHHBINH (IO-
BTOPHO) B COOTBETCTBUHU ¢ MyHKTOM 4 pesonroruu 21/30 CoBera mo mpaBaM 4yeioBe-
ka. B Bep6anbsHoit HOoTE OT 21 mions 2014 roga OH MPEIIONKUIT OCTOSHHBIM NPEJCTa-
BuTenscTBaM B JKenese u Hpro-Mopke, KoTophie ele He ceIamy 9TOro, NPeICTaBUTh
OTBETHI Ha BONPOCHHK, a TaK)Ke 3asiBUJ, YTO JOIOJIHUTEIbHAs HHPOPMALHS OT rocCy-
JapcTB, YXKe MPEeACTAaBUBIINX OTBETHl Ha BOIPOCHUK, OyIET TOJIbKO IPUBETCTBOBAT b-
csl.

26. K 19 ceursiops 2014 roma Oblno mosydeHo 13 JOMOJIHUTENBHBIX OTBETOB.
IIpencenarens-JloknaquuKk MpenIokuUI KOJUIEKTUBHO PAacCMOTPETh BOIPOCHUK M pe-
310M€ OTBETOB, YTO, BOBMOXHO, M03BOIUT CreuranbHOMY KOMUTETY YJAy4YLIUTh HH-
¢opmMannio B OOHOBJICHHOM pE3IOME OTBETOB, BBISIBUTH ciiabble MecTa U CHOPMYIHU-
poBaTh MPEAJIOKEHUs B OTHOUIEHUM MX ycTpaHeHUs. BaxkHbl 00a moaxona k padore
Komurera, T.€. Kak MOAXOJ, MpeAycMaTpUBAIOIUMKA pa3paboTKy IOMOJHUTEIbHOMN
KOHBEHIIMH, TaK M IMOJAXOJ, HE HCKIIOYAIOUINI TaKOBYIO, MOCKOJIbKY KOHEYHBIM pe-
3YJIBTaTOM JIOJDKHO CTaTh YITYYIICHHE MOJOKEHUS KEPTB.

27. Ilpencenarens-/lokinaAuvK BHEC HAa PACCMOTPEHHUE JOKYMEHT C KpPaTKUM H3-
JIO)KEHHEM OTBETOB Ha BONPOCHHUK M NPEIOKHI Y4aCTHHKAM BBICKa3aTh cooOpaxe-
HHUSI B OTHOLIIGHUH TOTO, KAKMM 00Pa30M MOCTYIHUTh C MONYYEHHBIMH pe3ylnbTaTaMU U
KaK yBEJIHMUYMUTHh YHCIO OTBETOB Ha BONPOCHHUK. IlonmyueHHBIE OTBETHI IMO-MpPEXKHEMY
HE SIBJISIIOTCSI pENPE3eHTATUBHBIMU; B HUX IPUBOJUTCS OTPHIBOYHAs MHPOpMaLUs, HO
TeM HE MEHEee OHHU IIOJIE3HBI JJISI PACCMOTPEHHUS Pa3IUYHBIX aclnekToB. OpUTHHAIBI
OTBETOB, IOJIY4EHHBIX Ha BOIPOCHUK, UMEIOTCA Ha BeO-caiite YBKIIY.

28. Ilpencenarens-JloKkiajguuK MOCTaBUJI pPa3jU4YHbIE BONPOCHI, KacaBLIUECS, B
YaCTHOCTH, POJIM YUPEKIACHUH M 3aKOHOJATEIbCTBA, KOHCTUTYLIMOHHBIX MOJOXEHHH,
CPEeICTB NMPaBOBOM 3alIUTHI, KOTOPHIMH MOTYT BOCIOJIB30BaThCS KEPTBHI, U MO3UTH B-
HbIX Mep. OH OTMEeTHII, 4TO B OOJBIIMHCTBE HOBBIX OTBETOB COJAEPKHUTCSI HHTEPECHAS
nndopmanus o npobieme kceHopoOUM, KOTOpas, KaK IPENCTABISIETCS, 3aTParuBaeT
MHOTHE CTpaHbl MHpa. B 3Toil CBSI3M OH MOMHTEpPEcOBaJCsS HHUIHATHBAMH, OCY-
IIECTBISIEMBIMH Ha HAI[MOHAJBHOM yYPOBHE, U 3aJaJICsI BOIPOCOM O TOM, CYIIECTBYIOT
JIM CTPaHbl MJIU PErHOHbI, KOTOpPblE HE CTAJKHMBAIOTCA C MpobiemMoil kceHodoOuu.
OH xoTeJ OBl BBISICHUTH, CYIIECTBYIOT JIU PA3IHYHSI MEXAY NPECTYIICHUSIMHU Ha M0OY-
BE HEHABHUCTH M NPECTYIUICHUSIMH Ha MOYBE KCEHO(POOUH, a TakKe SBISETCS JH KCe-
HOQOOUS TPOSBJICHHEM UYYBCTB HWJIH MOTHBALMEHW JUISI KaKUX-JIUOO JEWCTBUH.
OH nmpenyoXuI y9acCTHUKAM PAacCMOTPETh KCeHO(GOoOHWI0 BO BCEM €e MHOTrooOpasmu.
IIpencenarens-Jlokmagdauk Takke MOMHTEpECOBaJCs, 03Ha4aeT M 6oppbda ¢ IKCTpe-
MH3MOM TO XK€ camoe, 9TO U 6oppba ¢ nuCKpUMHHALHEH M KCeHO(POoOmeH, ABIIIOTCS
nu 3¢ (PeKTUBHBIMHA HalMOHAJIbHBIE MEXaHU3MBI, CISAYET U MOHUMATh OINpeeICHHE
"HAIMOHAJBHBIA MeXaHW3M'" B y3KOM FUIM IIMPOKOM CMBICIIE W SBISETCS JH dPdek-
TUBHOUN JesTenbHOCTh KoMHUTETa MO JMKBUAALMU PACOBOM JAUCKPUMHUHAILMU, OCO-
OEHHO B TOM, 4TO KacaeTcs kceHo(hoOuu. OH TakXke MOMHTEPECOBAJICS, OCYIIECTB-
JAIOT I TOCYyZapcTBa peKOMEHIanuu 3Toro KoMuTeTa U SBASIOTCSA JU OTOBOPKH CY-
IIECTBEHHBIM NPEIATCTBHEM Ha ITyTH OcymiecTBIeHus KoHBeHINH.

29. IIpeacraBurens EBporelickoro corwo3a BhICTYIHIA C IPEBAPUTEIbLHBIMH 3aM e-
YaHWSMHU M BBIpa3uja pa3ouyapoBaHHUeE IO MOBOAY MO-MPEKHEMY HHU3KOTO YHCIIa OTBE-
TOB, MOJYYCHHBIX Ha BONMpoCcHHK. OHa MOmYepKHYJAa, YTO MMEIOIINXCS OTBETOB BCE
elre HeJOCTATOYHO, IS TOT0 YTOOBI COCTAaBUTH NMPEACTABICHHE O CUTyaIlMHd B HEKO-
TOPBIX PETrHOHaX, W 4TO EBpormeiickuii coro3 XoTen Obl MOJYyYUTh OT HUX COOTBET-
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cTBylomyo nHpopManuo. OTMETHB BaXHOCTh KOHBEHINM, OHA BHOBb 3asBHJIA, YTO
rocygapcTBaM, KOTOpBIE elle He paTuuuupoBaiu 3Ty KOHBEHIWIO MINM HE HPHCO-
€IUHWINCHh K HEH, cleayeT claenarb 3To. EBponeiickuii coro3 yxe JaBHO MPUAEPHK U-
BaeTCs TMO3UIMU, B COOTBETCTBHH C KOTOPOH IOIHOE OCYIIECTBICHHE CYIIECTBY IO-
IUX CTAaHAAPTOB MMEET KIII0UYEBOE 3HAUCHHUE; HEOOXOIMMOCTH B JIOMOJHUTEIBHBIX
cTaHIapTax ObUIa OTMEYEHA JINIIb B OTHOM M3 HOBBIX OTBETOB.

30. IlpemcraBurens bpaswnuu 3asBUIIa, YTO COMIACHO MOJYYCHHBIM OTBETaM 03a-
OO0YEHHOCTH Yy CTPaH BBEI3BIBAIOT KaK KCEHO(OOHS, TaK M HAIlMOHAJIbHBIC MEXaHH3 MBI.
OnHaKo Kakoro-i1udo KOHCEHCyca 10 BOMPOCY 0 HeaopaboTkax Moka He JOCTUTHYTO.
Heobxonmmo mponoinkuTh 00CykKIeHHe 00euX TeM, Ipu 3ToM MHeHue Komurera mo
JMUKBHIAIIUN PAcOBOW AMCKPHMHUHAIMHU IO 3THM BOIPOCaM HMeEeT OONbIIoe 3Hadye-
Hue. Kpome Toro, CrienuaibHbIi KOMHTET MOT OBl HOPA3MBIIUIATH HaJl BOBMOXXHO-
CTBIO TOTO, YTOOBI BBICTYNHTB 33 pa3paboTKy, B YACTHOCTH, INIAHOB JCHCTBUU U py-
KOBOASINUX MPUHIMIIOB MO 3TUM BompocaM. YTo KacaeTcs mpoueqypHBIX MpoOeos,
TO B OTBETaX Ha BONPOCHUK YKa3bIBaeTcs, 4To KOMHTET Mo JIMKBUAALUU PacoBOii
JUCKPUMHHALKWU HO-TIPE)KHEMY HEe UMeeT o(pUIHANTbHOTO MaHIaTa JUIsl OCYIECTBIe-
HUS, B YaCTHOCTH, MOE3A0K B CTPAaHBl M MOCIEIYIOIIUX MEP B CBI3U C €r0 PEKOMEH-
JalusIMH, KOTOpbIe UMEIOT 0OJIbINOE 3HAYCHHE AJIS BBITOJHEHUS ero GpyHKuuid. MaH-
JaThl JOTOBOPHBIX OPTaHOB, KOTOpble ObUIM co3xaHbl mocie Komurera, mpegycmar-
PHUBAIOT OCYIIECTBICHHE TAKOrO poaa aesTeabHOoCTH. [loaTomMy B 9T0i 0bOnacTH, BO3-
MOHO, HEOOXOIUMBI JOTIOHUTEIbHBIC HOPMBI.

31. IIpencrasutens bommBapuaHckoit PecmyOnmku BeHecyama oTMEeTHII BaXHOCTB
HOBBIX JIONOJHUTEIBHBIX CTaHAAPTOB A OOpHOBI IPOTHUB pacu3Ma, pacoBOd Iuc-
KpUMHHAINHU, KCCHOPOOHUH M CBA3aHHOW ¢ HUMHU HETEPIMMOCTH, a TAK)XE€ HEOOXOm H-
MOCTh KpMMHHAJIM3ALMN IUCKPUMHUHANMKM BO Bcex ee ¢opmax. Benecyanbckoe 00-
IIECTBO SBISICTCS MHOTOITHHYECKHM, M MPaBUTEIHCTBO IOJHO PEIIMMOCTH OCY-
mecTBIATh 3ak0H 2011 roma o 6oprbe ¢ pacoBoil AuckpuMHuHanuel, ctates 11 KoTo-
poro mocBsIeHa KceHo(poOoun 1 akTaM pacusma. IIpencTaBuTens Takke OTMETHII I10-
JIOKUTEIBHYIO POJIb, KOTOPYIO UTPAET IPakIaHCKOE 00IIEeCTBO B jeJyie MpeloTBpalle-
HUS U MCKOPEHEHHUS PacoBO AMCKPUMHUHALMH, U COOOIINI O CO3aHWU HAallMOHAJb-
HOTO y4YpekJeHus 1mo 0oprbe ¢ pacoBOil AMCKPUMHHALMEH B LeJsIX oOecrnedeHus
¢ dexTuBHOTO OCymecTBIeHHs nojoxeHnit Kousennun n JlypbaHckoi nekiapanun
n IIporpammsl aedicTBuii. [IpaBUTENBCTBO TOTOBO OCYIIECTBUTH COOp Jie3arperupo-
BaHHBIX IaHHBIX, a mpoBeneHHas B 2011 rogy mepenuchk MO3BOJIUT MOIYYHUTH Oojee
o1poOHYI0 HHPOPMAIINIO O HACENIEHUH.

32. IIpencraBurens Poccuiickoit @enepanun Takxke 3asBUI, YTO HEOOXOIUMO pa3-
paboTaTh JOMOIHHUTENbHEIE CTAHIAPTHI, MOJYCPKHYB, YTO CYNICCTBYIOIINE MEKIyHa-
POJHBIC CTAaHIAPTHI OKa3bIBarOTCS HedppekTuBHbIMU. OH TpU3BAN Jejeralid pac-
CMOTpETh BOIIPOC O pa3pabOTKe HOBBIX JOMOJHUTEIBHBIX CTAHAAPTOB M IMOBBIIICHUU
() PEKTUBHOCTHU CYNICCTBYIOIINX MEXaHU3MOB.

33. IIpeacraBurens Mapokko NponH(OPMHUPOBAJI COBENIaHWE O TOM, YTO €ro
CTpaHa MPUHsAJIA HOBYI0 MUTPAIIMOHHYIO NOJUTHKY, KOTOpas MpeaycMaTpUBaeT MpH-
MEHEHHE MpPaBO3alUTHOTO MoAXoAa. MurpaHTaM HeoOXOIMMO IOPHAMYECKOE MHpH-
3HaHWE U MpaBa B TaKUX 00JACTAX, KaK JOCTYII K JKUJIbIO U oOpasoBanuio. Hosas mo-
JINTHKA ABISETCS KOMIJIEKCHOH IO CBOEMY XapakTepy M pacHpOCTpaHseTcs Ha Ipo-
cureneit yoexuma u 6exeHneB. OH OTMETHI HEOOXOAMMOCTh OTKa3a OT HMPOIUKTO-
BaHHOT'O COOOpaXeHUAMH 0€30MacCHOCTH MOJX0/Aa, KOTOPBIH BeJeT K GOpMUPOBAHHIO
MEHTaJINTETa "M30JIAIMOHU3MA", IPU3HAI NPoOIeMbl B 001acTi cO0pa JaHHBIX U J10-
6aBWJI, YTO B HACTOsIIEe BpeMs CTpaHa MPOBOAMUT IEPENHUCh, UTOTH KOTOPOH IOJIO-
KUTEIHHO MOBJIHIIOT Ha pa3pabOTKy rocylapCTBEeHHON NMOMUTUKH. OH OTMETHI Ba K-
HOCTb CTATUCTUKH €CTECTBEHHOIO JBUXKECHUS HACEJICHUS.
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34. Ilpencenarens-JlokIaguuK NOMHTEPECOBAJNCSA, TOCTATOYHO JIM OJHUX KOHCTH-
TYUWH W 3aKOHOJATEIbCTBA JJIS PeLIeHUs IpoOJieM pacH3Ma, pacoBON AMCKPHMHHA-
IHuH, KCeHO(POOUN U CBA3aHHON C HUMHU HETEPIUMOCTH U KaKUM 00pa3oM IPaBUTEIN b-
CTBa MOTYT IEPEHTH OT Mep MPaBOBOIO XapaKTepa K peajbHOW 3aIlHUTe XEPTB.
OH IpeUIoKNI YyYacTHUKAM IOAEIUTHCA HHPOpManumed o IepemoBOil NMpakTHKE H
TPYIHOCTSX B 3TOH 00IACTH.

35. IIpencraBuTens MapOoKKO OTMETHI, YTO B IEJAX OOPHOBI ¢ pacU3MOM, pacoBOit
OUCKpUMHUHAIINEH, KceHO(oOnel n CBI3aHHON ¢ HUMH HETEPIUMOCTHIO IPUMEHSIO T-
cs paznudHble moaxoasl. C OMHOW CTOPOHBI, COOTBETCTBYIOIINE MOJIOKECHUI 0 O0prOe
¢ nucKkpuMHuHanuen coxepxarcs B Konctutynuu. OgHaKO €CTh U MPAKTHIECKAst CTO-
poHa nena, MOCKOIbKY MapoKKO SIBISETCS CTPAHON NPOUCXOXKICHHS, TPaH3UTA H
Ha3HauYeHUs MUTPAHTOB. B cuiy nedcTBus Bcex 3THX (pakTopoB B MapoKKO BEIHKO
YUCJIO MUTPAHTOB C HEyperyJaupoBaHHBIM cTarycoM. HeoOxommma HOBas IOJHTHKA
10 BONIpOCaM NpeNOCTaBlIeHHUs yOexuma u Murpanuu. COOTBETCTBYIOIIMHM TOKJIAT
OBLIT NpECTaBICH MPaBUTEILCTBY, KOTOPOE HMPHUHIO pEIleHHe pa3paboTaTh HOBYIO
noJUTHKY. [IpeacTaBuTENh OTMETHII, 9YTO HEOOXOANMO HAWTH MPAKTHIECKOE PEIICHHE
MTOBCEJHEBHBIM MpoOnemMaM. Pe3ynbTaTel NeATeNbHOCTH B OOJNaCTH paHHEro mpeay-
MPEeXACHUS yKa3aJd Ha HEO0OXOIMMOCTh BHECEHHS MOIPABOK B 3aKOHOJATENHCTBO.
B oTHOmIEHNN MHUTPaHTOB W OCKEHIIEB OBIIM NPHHATHI HOBBIE 3aKOHBI. 3ajada CoO-
CTOHUT B 00ECIICUCHNH peann3aliy dTUX HOPM Ha IPaKTHKE.

36. IIpeacraBurens Uramnn otmeTmn, 9to B KOHCTHUTYIHMM CTpaHBI 3aKpeIUICHBI
YeTKHE NMPUHILHUIBI, 00eCIeYNBaONINEe BBIIOJHEHNE TUPEKTUB EBpomelickoro corosa,
KOTOpBIE HAJIaraloT COOTBETCTBYIOIIME O00f3aTeNbCcTBAa. YUPEXKACHHUSIM, HAIpHUMEp
HannonansHOMY ympaBieHHIO 1o 00pb0e ¢ pacoBOd OUCKpPHMHHANHMEH, MOPYYCHO
3aHUMAaThCsl BOIPOCAMM 3aIHUTHI JKEPTB; JKEPTBHI MMEIOT OECHpPENsATCTBEHHBIH JO-
cTyn K BeO-caiiTy »Toro YmpaBieHHs, a TakKe MOTYT BOCIOJb30BaThCs KPYyIJIOCy-
TOYHOH nuHHMEH TenedoHHOW cBsi3u. OH NMPHU3HAI HEOOXOAMMOCTH B JOIOIHUTEN b-
HBIX pecypcax. CocmaBmuck Ha Bompoc 2 (Vi) BOIPOCHHKA, Kacaloluics ctatbu 14
KonBeHIIMH, OH OTMETHJI OTCYTCTBHE MH(POPMAIMH O YUCIIE TOCYIapCTB, MPHUHSIBIINX
crateio 14. [1o ero MHeHHUIO, HamM4KMe OOJIBIIOTO KOJMYECTBA JOKJIAJ0B, KOTOPhIE HE
OBLIM TIpelCcTaBlIeHbl B CPOK KomMuTeTy 1Mo NMKBHIAMM PacoOBOM IHMCKPHUMHHAINH,
SBJISIETCS OJTHOM M3 Cephe3HBIX HpoOiieM, NMpPHU 3TOM MHOTHE CTPaHbl HUKOTAA HE
MPEACTABISUIM COOTBETCTBYIOMIMX NOKJIAA0B MM CYIIECTBEHHO 3aJeprKaly UX Ipea-
CTaBJICHHUE.

37. Ilpencenartens-/lokiIamuyuK MOATBEPIMII, YTO HalWdue OOIBIOIOTO YHCIA MPO-
CPOUYCHHBIX JOKJIAIOB SBISETCS 00meld mpobdiaeMoll I BCeX NOTOBOPHBIX OPTaHOB,
YTO HEOJHOKPATHO MPU3HABAJIOCH B paMKax IMpoliecca YHUBEPCAJIbHOTO MEPUOIUY €-
ckoro 0030pa. HekoTopsle CTpaHBI HE pacloJIaraloT PecypcaMu sl MpelCcTaBICHUS
JIOKJIAI0B.

38. IIpencraButens Erumra ykaszan, 94To ¢ pacoBOil M PEIIMTHO3HON TOYEK 3PCHUS
obmectBo Erunra sBnseTcs B 1[e10M "TapMOHUYHBIM U OJHOPOIHEIM" H 4TO TOCIE -
Hasd KOHCTHTYyHHsS HE CONCPXKHUT KAKUX-TUOO JHUCKPUMUHANMOHHBIX IOJOKCHHUH B
OTHOILIEHUHU MEHBIIMHCTB. Bce rpaxkaaHe paBHONpPAaBHBI U PaBHBI Iepel 3aKOHOM.
Kaxkoii-nmn60o kceHo(oOUM B CTpaHE HE CYIICCTBYET, a TpakJaHe CUHTAIOT cels erur-
TSIHAMU, XOTS U MOTYT UMETh UHOE NpoucxoxaeHue. HanuonanpHbIi COBET MO mpa-
BaM YeJIOBEKa SIBJSIETCS HE3aBUCHUMBIM OpPraHOM, KOTOPBIH 3aHMMAaeTcsi BOMpPOCAMH
IpaB YeIOBeKa W MoJydaeT kainoObl oT xepTB. OH pacmoyiaraet HeO OXOTUMBIMH pe-
cypcamu. HanimoHabHBIH COBET MPEMPOBOXKIACT JKAIOOB CyIeOHBIM OpraHaM H CY-
JlaM M COJICHCTBYET MOJIYYCHHIO TOCTYIIA K CYAeOHBIM IIPOLEeaypaM.

39. IIpencraBurens Ypyrsas 3asBHJI, YTO €ro crpaHa partudunuponaia KoHBeH-
nuto. IHomumo KoncTutynum, neldcTByeT psii KOHKPETHBIX 3aKOHOB, KacalOLUXCA
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IUCKPUMHHALMH, HAIIpUMEP 3aKOHBI 0 MUTPAHTaX, B TOM YUCIIE O IIPaBax MUTPaHTOB,
00beIMHEHUH ceMeil 1 HeIUCKPUMHUHAIIMY 110 KaKOMY OBl TO HH OBLIO MPU3HAKY. M H-
IpallMOHHBIE OPTaHbl OCYLISCTBISIOT IMPOTPaMMy OBICTPOTO pearupoBaHUs, KOTOpPas
MO3BOJIIET UM BBIAABATh YJOCTOBEPSIOLIME JIMYHOCTH JOKYMEHTH B TeueHue 48 ya-
coB. B 2004 roxy Obln mpHHSAT 3aKOH O PACOBOW AMCKPUMUHAIINH, a B [eNAX obecme-
YeHHs ero OCYLISCTBICHHS ObLIa CO3JaHa KOMHCCHS IO BOIPOCAaM pacu3Ma M AMC-
kpuMuHanuy. Takxe MPOBOANUTCS IOJIMTHKA B LEJSAX NPETOTBPALICHUS TUCKPHMHUHA-
nuu. Komuccus BHeclia Ha pacCMOTpEHHE HapjaMeHTa IPOEKT 3aKOHA O KBOTE JIHII
apUKAHCKOTO HPOUCXOKACHHSA, KOTOPBIH BIOCIEICTBUU OBLI HPHHAT. B pamkax
YHUBEPCAIBHOTO NMEPUOAUYECKOTO 0030pa 1o YpyrBaw MpaBUTEIbCTBO B3SJIO HA Ce-
0s1 00s13aTenBCTBO pa3paboTaTh IIIaH ACHCTBUI B mensXx 00psOBI C pacoBOM AMCKD H-
MUHall¥el; B HacTosmee BpeMs paboTa 1o pa3paboTKe TOTO IUIaHA HaXOOUTCS Ha
CBOEM BTOPOM 3Tare.

40. IIpencraButens FOxHo#t Adpuku ormernna 1ot (akrt, yto B KoHCcTHUTYIUH
1996 roma mpusHaeTCs HECNPABEIIMBOCTh, KOTOpas MMeJda MECTO B CTpaHE B IIPO-
IIUIOM, ¥ YTO OCHOBHOI aKIIeHT B HEH JenaeTcs Ha pOpMUPOBaHHUE €IUHOI, HO MHO-
rooOpa3HOil HalMM W CO3JaHUE pacoBOW rapMoHWU. B cooTBeTcTBUM C TIaBOH 9
KoncTutynum 0blna co3nana KOMHCCHS 110 TIOOMIPEHUIO W 3alIUTE NMPaB KyJIbTypHBIX,
PETUTHO3HBIX U NMUHTBUCTHYEeCKHX oOmuH. B 2002 roxy ctpana npuHumana CaMMUT
A¢puKkaHCKOro cO03a B IMEISIX YKPEIUIGHWsS CIJIOYEHHOCTH HaponoB AQpuKH.
B 2012 rony ona mpunumana CaMMHUT apUKAHCKOW AMACIIOPHI, KOTOPBIA MO3BOJIHI
BIIO)KUTh KOHKPETHBIH CMBICK B KoHIenuuio "omHa cembs'. OxHas Adpuka takxke
UrpaeT BaXXHYI poiab B HoBoM mapTHepcTBe B HHTepecax pasBUTHSA AQpPHUKH
(HEITAL).

41. TlpeacraBurens Aipkupa 3asBHI, 4To KOHCTHTYIHS €T0 CTPAHBI COJNEPIKUT MO-
JIO’KEHHUS, Kacalolluecss pacoBOi AMCKPUMUHALMM, M YTO B CTPaHE JAEHCTBYIOT 3aKO-
HBI, 3aKperiiomue npuHuun HeguckpumuHanuu. Crates 29 Konctutynmm 3ampe-
maeT g0y TUCKPUMHUHALINIO; BCE KOJEKCHI, BKIIIOUast YTOJOBHBINH KOAECKC U 3aKOHBI
0 BbIOOpax, 3ampenialoT JucKpuMHUHaNuo0. OH MOJYEpKHYJI BaXXHOCTh PaBHOIpPABUS
BCEX JIUI U 3asiBWJI, YTO 0c000€ BHUMaHHUE yAENSIETCS MUTPAHTAM W 4WieHaM HX ce-
Mel. B mensix MCKOpeHEeHMs! TUCKPUMHHAIMU TPUHATH 3aKOHOJATENbHBIE U MHCTH-
TYHUOHAJIbHBIE MEpHI; AOCTYN MHOCTPAHIEB K CHCTEME I'PaKIAaHCKOTO IPaBOCYIHS
Oojee HE OrpaHMYNBAETCS KAKUMHU-IHOO YCIOBUSMH, IIPU 3TOM UM 00ECIEUNBAIOTCS
YCIYru B 00JIaCTH YCTHOTO IT€PEBO/Ia U IOPHINYECKasi TOMOIIb.

42. TlpencraBurens llIBeiimapuu 3asBHJI, YTO B COOTBETCTBHH C 3aKOHOJATENb-
CTBOM €ro cTpaHbl KceHo(oOus He sBIsAETCS IOPUAMYECKHM TEPMHHOM M UYTO BCE
rOCyJapCTBEHHBIE CIy)KObl 00s3aHBl yBa)kaThb OCHOBONoOJIararouiue npasa. PacoBas
auckpuMmuHanus B llBeiinapun Hakazyema. 3akoH oOecnedMBaeT JOCTATOYHYIO 3a-
IIUTY OT AMCKPUMHUHALMH, OJHAKO BaXXHO Ooiyiee 3 (EKTHUBHO NMPUMEHATH ACHCTBY-
Iolee 3aKOHO0/1aTeIbCTBO. OH NMPOMHGOPMHUPOBAT YIACTHUKOB 3aCElaHUs O J1EATEl b-
HOCTH Tpex ydpexaeHuii: a) PenepanbHoil komuccun no 60ppde ¢ pacu3MoM, KOTO-
pas Obl1a yupexxaeHa B 1995 rony u koTopasi OCyliecTBIsS€T MOHUTOPUHT ISl BBIS B-
JICHUs aKTOB pacu3Ma M pacoBOW JAMCKPUMHHAIWU, IIPOBOANT paboTy B LEJNIX 1100 II-
peHUs B3aMMOIIOHMMAaHMS C aKIIEHTOM Ha JIeSITeNbHOCTh B 00JaCTH MPEJOTBPAIEHUS
U BBICJIYIIMBAET ’KaJIoOBI MEHBIMUHCTB; b) Ciyx05bI o 60pbbe ¢ pacu3aMomM, KoTopast
HaunHas ¢ 2001 rona 3aHMMaeTcsl BOIPOCAMH KOOPJAWHAIMH U pa3pabOTKH Mep B 00-
nactu 0opnOBI ¢ pacu3moM; u c¢) denepaabHOl KOMHCCHH IO BOIPOCAM MHIpalUu,
kotopast HaunHast ¢ 2008 roga nmpoBOIUT pabOTy MO HajJaXKMBaHHUIO B3aUMOJAEHCTBUS
MEXY BJIACTAMH M TPAXAaHCKUM OOIIECTBOM 110 BOIPOCAM MHUTPAIiH.

43. TIlpencraBurens I'peuun coobmmn KomureTy O TOM, 4TO TpH HEIEIU Hazan
napJaMeHT CTpaHbl IIPUHSJ HOBBIH 3aKOH 0 00pbOe ¢ pacu3MoM, KOTOPBIH 3ampeniaer
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pacucTCKHE BBICKA3bIBAHMS M HacCWJIME HAa PacoBOH MOdYBE, a TakkKe ApyTrHe (HOpMBbI
JUCKPUMHMHANNKM W MPEAYCMAaTPUBACT IPHUHIATHE PA3IMYHBIX MEpP M CAHKIMH, BKIIO-
qas TIOPEMHOE 3aKII0UCHHE W HaloXeHHe mTpados. B coydae ecnu Takue nedicTBuA
COBEPIIAIOTCSI TOCYAAPCTBEHHBIM CIY)KaIlMM, TO 3TO PAacCMaTPHUBAETCS B KaueCTBE
OTSTYAIONIEr0 0OCTOSTENBCTBA, @ MEpa HaKa3aHHUA yaBamBaeTcs. /lemeratr Takxke OT-
METHI B&XXHOCTH MEp B O0NACTH MOBBIIIEHHUS YPOBHS OCBEJOMJICHHOCTH OOIIECTBE H-
HOCTH ¥ NPOMH(GOPMHUPOBAN YJACTHHKOB 3aCENAaHMS O Psi€ WHUIMATHUB, OPTAaHU3O0-
BaHHBIX B JKeHeBe [10CTOSTHHBIM MpeACTaBUTENBCTBOM | pennu, BKIFOUas mapayieiab-
HOE MeponpusaTHEe B paMkax ceccun CoBeTa IO mMpaBaM YeJOBEKa Ha TEMAaTHKy pa-
BEHCTBA M CIIOPTAa M OPraHW30BAHHOE COBMECTHO C I[IOCTOSHHBIM IIPEICTABUTENb-
ctBoM HOxHOW AQpUKN MeponpUsITHE, B KOTOPOM IPHUHSI ydacTHE aJBOKAT MOKO M-
Horo npe3uaeHta Henscona Mannens r-ua J>xopax busoc.

44. Tlpencemarenb-/loKTaguuK OTMETHI POJIb CyAeOHOH BIacTH B Jele TOJIKOBA-
HUs 3ak0HOB. OH 3asBUJI, 9TO OBUIO OBl HHTEPECHO MPOBECTH 0030p MPEUEIEHTHOTO
IpaBa ¥ PacCMOTPETh BONMPOC O TOM, Kak CyAcOHBIE opraHbl OepyT Ha cebs OTBeT-
CTBEHHOCTh M CO34al0T mpeneneHTsl. OH Takke OTMETHII, YTO MAHJIATHl HAI[MOHAJ b-
HBIX MEXaHH3MOB OIpPEJCICHB B 3aKOHOJATEIBCTBE, OJHAKO BAXKHO NPOaHAIH3UP O-
BaTh UX 3P (HEKTUBHOCTH U M3YyYUTh BOIPOC O TOM, KAKUM 00pa3oM HACEJICHHE Ipe -
CTaBJIEHO B TAKUX yUpexJeHHniax. Kpome Toro, oH cocnancs Ha nmpoueaypHsie npobe-
76l B cBA3M ¢ KoHBeHIIMEH, 0COOEHHO B TOM, YTO KacaeTcs KCeHO(POOHH.

45.  TIpencraButens Poccuiickoit denepanuu mogdepKHy, 4To oroBopku mo KoH-
BEHIIMHM HETaTHMBHO CKa3bIBAIOTCS Ha €€ ocyliecTBIeHnH. Hampumep, eciau B3sTh CTa-
TBIO 4, TO B 3MOXY Pa3BUTHS COBPEMEHHBIX TEXHOJOTHH HEHAaBUCTHHYECKHE BBICKA-
3BIBAHMS MOJyYarOT BCE OOJbIIEe PACHPOCTPAHEHHE, YTO 00YCIOBIMBAET HEOOXOM H-
MOCTB CHATHsI OTOBOPOK IO 3TOH cTaThe. Poccuiickas denepamnus He aenana Kakux-
U060 OTOBOPOK.

46. TIlpencraBurens bpasuwnuu ormernina, uro CnenuanbHOMY KOMHUTETY CIEAYET
JOTIOTHUTEIHHO U3YyYHUTh BONPOC O TOM, nMeroTcs i B KoHBeHIMN kakue-i1ubo cy-
IecTBeHHbIE NMpobenbl. YTo KacaeTcst mMpoLeaypHBIX MPOOEIoB, TO B XOJ€ JIBYX ITO-
CIeAHMX ceccuid kcuepTsl n3 KoMuTeTra 1Mo JMMKBUAALMKM PacOBOW AMCKPUMHHALUA
OTMeualli, YTO OHW He MMEIOT MaH/laTa MOCelaTh CTPaHbl, HO UM ObLIO OBI MOJE3HO
UMETh TaKOH MaHJaT, KOTOPBI MOT ObI OBITH M3JI0XKEH B JOTIOJIHUTEIHHOM JTOKYMeE H-
Te. DTOT BONPOC TakXKe MOJHUMAJICA B OTBETaX Ha BONPOCHUK.

47. TlpencraBurens CoennHeHHbIX lllTaroB momuepkHyl, 4YTO Ha HEHaBHUCTHHYE-
CKHME BBICKa3bIBAaHHUS Jy4llIe BCEro pearnposarh cioBamu. OH orMeTmi, 4yTo KoHBEH-
LM YEeTKO 3alpeliaeT JHCKPUMHUHAINIO ¥ aKThl HacWJINS U 4To B KOHBEHIIMM HET Ka-
KHX-JTHU00 Mpo0OeoB B TOM, YTO KacaeTcs pacCMOTPEHUs KCeHO(OOHH B KaueCTBE BO-
npoca npasa. be3yciioBHO, CymecTBYIOT MpoOieMbl ¢ 3 (HEKTUBHBIM OCYIIECTBICHH-
€M CYIIECTBYIOIIMX 0053aTeNbCTB, U 3TOT BONPOC MOJUICKHUT AanbHeiimeMy o0cy k-
JI€HHI0, Ha 4TO BecbMa HajeroTca Coequnennsle Lrarsl.

48. TIlpencraBurens FOxHOW AdpHKM HAIOMHMIIA O TOM, YTO OTOBOPKH JIONYCTH-
MBI, €CJIM TOJBKO OHM COBMECTHUMBI C JOTOBOPOM; 3TO KacaeTcs U OroBOPOK MO CTa-
Tpu 4. OHa OTMETHNIA TOT (aKT, 4TO O€3 JOMOJHUTENbHBIX CTAHJAPTOB COBPEMEHHBIE
($opMBI pacu3Ma M PAacoBOW JNHCKPHUMHHAIMU OCTAaHYTCS Oe3HaKa3aHHBIMH, U TOJI-
YepKHYJIa BaXXHOCTh 00mmell pekomenganuu Ne 15 (2004) Komurera mo JIMKBUAAIAH
pacoBO¥ AMCKPUMUHALIUY IO BONPOCY O JUCKPUMUHAIIUY HETPAXKIAH.

49. TIlpencraBurens EBpomeiickoro coro3a 3asiBuia, 4TO rocyiapcTsa — wieHsl EB-
pONEHCKOTo coro3a JOMKHBI B COOTBETCTBUHM C JUPEKTUBAMHU CO3[aBaTh OpPraHbl IO
BoIpocaM oOecreyeHus paBHOIPABUs, KOTOPHIE SBISIOTCS HE3aBUCHMBIMU OpPraHH-
3allsIMH ¥ MOTYT, B YaCTHOCTH, IPOBOJUTH HE3aBUCUMBIE PacCiel0BaHUsL, MyOIUKO-
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BaTh HE3aBUCHUMBIC NOKIAAEl U GOPMYyIHpOBaTh pekoMeHnanuu. "DkuHeT", EBpomeii-
CKas CeTh OPTAaHOB MO O0ecCIeYeHUI0 paBEeHCTBA, o0beauHAeT 38 opraHmszanmui. Uto
KacaeTcsd HCHaBHCTHHYECKHUX BBICKAa3BIBaHUH, TO OBLIA MOAYEPKHYTa HEOOXOAUMOCTD
MOJTHOTO YBa)XCHHWs IpaBa Ha CBOOOJHOE BEIPaXXCHHE MHEHHH M Ba)KHOCTBH CYIIe-
CTBYIOIIUX MEXIYHApOAHBIX paMokK. IIpencTaBuTens cociajgach Ha PaMOYHOE pellle-
Hue Cosera EBpormeiickoro cor3a o 00pr0e ¢ HEKOTOPEIMU (OPMaMHU U TIPOSBICHU -
MU pacu3Ma H KCeHO(OOMHM MOCPEICTBOM 3aIeiiCTBOBAaHUS YTOJIOBHOTO 3aKOHOIa-
TEIbCTBA, B KOTOPOM IpeIHAMEPEHHOE MYOINYHOE MOACTPEKATEIBCTBO K HEHABUCTH
WU HACWUIIMIO Ha TOYBE pacw3Ma WiIN KceHodoOwm kBanmudumupyeTrcs B KauecTBE
IPOTUBOINIPABHOTO IESHHUS U KOTOpOE IpelycMaTpUBacT BHECCHHE IONPABOK B Yro-
JIOBHOE 3aKOHOJATEIbCTBO.

50. IIpeacrtaBurens Mapokko ykaszan Ha HEOOXOAMMOCTH KOHTpoJia 3a MHTepHe-
TOM C I€JbI0 BBISBICHNS HEHaBUCTHUYECKUX BHICKAa3bIBAaHHUIl; TAKOTO pOJia KOHTPOIIb
SIBJISIETCSI OHOW M3 Ba)KHEHIINX 3a/1ad A1 MHOTHUX TOCYJapCTB, HO HU B KOEM CIIydae
HE JOJDKEH yMallATh 3HAUCHHE YCHJINH, MPEANPHHUMAEMBIX TOCYIapCTBAMH B IIEISIX
00ppOBI C HECHABUCTHUYECKMMHU BBICKA3bIBAHUSAMH B TPaAMIHMOHHBIX CPEICTBAX Mac-
coBoilf mHpopManuu. Mapokko pa3paboTanao NMpaBOBbIC HOPMBI, BKIIOYAs CTAThIO O
KoncTuTynnm, B KOTOpOH 3aKpelieH NPUHIMI PAaBEHCTBA INepel 3aKOHOM, a TaKXKe
VYTo0BHBIH KOIEKC M KOACKC 3THKHU CPEICTB MaccoBoi MH(popmanuu. B oTHOmeEHNnN
XKYPHAJINCTOB, MOJCTPEKAOIINX K HEHAaBHCTH NPOTHB HHOCTPAHIIEB, B MapoKko
MIPUMEHSIOTCS. MEphl Haka3zaHuA. BaxHo addexTuBHO B3anmoneicTBoBars ¢ Komure-
TOM I10 JTUKBUAAIINHN PAcOBOI TUCKPUMHHALIMK U NMPEICTABIATE €My PETYISIpPHEIE 10-
KJIAJIbI.

51. HpeﬂCTaBI/ITCHB COCZ[I/IHCHHLIX IllTaToB 3asgBUI O pCHINTCIbHOM HECOIJIaCUU
€ro CTpaHbl C OrPAHUYCHUAMU B OTHOLICHUH IpaBa Ha CBO60,E[HOC BBIPAKCHU EC MHC-
Huii. OH MOAYCPKHYJI, YTO TAaKUE OTrpaHHUYCHUA MMPCACTABIAOT OMACHOCTb U YTO IIp a-
BHUTCJIBbCTBA HC JOJIKHBI KOHTPOJUPOBATH NPOLECC BbIPAXKCHUSA MHCHUM. He,[[eMOKpa-
THYCCKHEC NPABUTCIbCTBA 3H0yHOTp€6J'I$IIOT TaKUMHU MEpaMHu.

CnenuajbHbIe MepBbI

52. Ha 6-m 3acenannu CrienuanbHBIH KOMHUTET NPUCTYNHI K OOCYKIEHUIO TEMBI
"CrnenuanabHble MEpHI, BKIIOYas aHTHAMCKPUMHUHAIMOHHBIE WJIM NMO3UTHBHBIE MEPBHI,
CTpaTeTHH M JACHCTBHS B LIEJSX MPEAYNPEXKACHHS, IPECEUCHUSI U UCKOPEHEHUS BCeX
¢dbopM M IpoSBICHHUI pacu3Ma, pacOBONH AMCKPUMUHANNH, KCEHOPOOUH M CBSI3aHHOU
C HUMHU HeTepnuMocTH". DTO 3acefaHue MPOXOIUIIO IIOJ IpPeCelaTeIbCTBOM, B MO-
psanke uckmouenusi, Eppema b. Xunyra u3 IlocTossHHOTO npencraBurenseTBa DQuo-
nuu npu Otnenennn Opranuzannu OOveanneHHsix Hanumii B XKenese. B xoze 3ace-
nanus Belctynun Kapnoc Backec, unen Komurera no nukBuganuu pacoBoil THCKpHU-
MHHAIUH, KOTOPBII pacckasan o MecTe, KOTOpO€ OTBOJUTCS CIELUAIbHBIM MEpaM B
MexayHapoJHOI KOHBEHIIMH O JIMKBHIALUK BceX (OPM pacoBOW TUCKPUMHHALMH H
B npaktuke Komurera.

53. Ha 7-m 3acemaHuu ¢ AOKJAJOM O CIEIHAIBHBIX MepaxX TakXe BBICTYIHI Teo-
nop Uloy, npodeccop u mupekrop LlenTpa rpaxganckux mpas, Lllkonma mpaBa B
Yanen-Xunn, Yausepcutet mrara CesepHas Kaponuna. Ha 8-M 3acenanuu ¢ noxna-
JI0M Ha TeMy "AHTHIMCKPUMUHAUUOHHBIE MEPHI B bpasuiuu: HeJaBHUM ONBIT U CO-
uMajgbHbple  MOKazareau" BelcTynuia Onuca AjnoHcy MoHcopec, Hay4HO-
uccienoparenbckuii pabotHuk MHCTUTYyTa 3KOHOMUKH, DenepanbHbIil YHUBEPCUTET
Puo-ne-XKaneiipo, bpasunus.

54. Ha 9-m 3acepaHuu ¢ JOKJIaJ0M IO 3TOMY ITYHKTY HOBECTKH JIHS BBICTYIIHJIA
Humurpuna Iletposa, UcnonuurensHelil qupexkrop ®onaa "Pasubie mpasa”.
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55.  PesiomMe BBICTYIUICHHH M MOCIENOBaBIINX OOCYXAeHUH cM. B pa3neine B mpu-
noxeHus I.

HanuoHajJbHBIE MeXaHHU3MbI

56. Ha 10-m 3acenannu [leqpo MoyparuaHn, [Ipe3unent, HaunonansHBIN HHCTUTYT
mo 6oprOe ¢ nuckpummHanueit, kceHodoobueit u pacusmom (HUBIAKP), AprenrtuHa,
KpaTtko mpouwHpopMmupoBal CrenwairbHBIH KOMHTET O paboTe ero OpraHm3alud Ha
Temy "VYupexaeHue, Ha3HaueHHE M oOecreueHNe (YHKIHMOHHUPOBAHUS HAIMOHATb-
HBIX MEXaHH3MOB, HaJICICHHBIX KOMIIETEHINEH 00ecneYnBaTh 3alIUTy OT BceX GopM
U MPOSBICHUH pacu3Ma, pacoBOW NHCKPUMUHAIINU, KCeHO()OOUH U CBA3aHHON C HU-
MU HETEPIUMOCTH H NPEAOTBpamaTh ux".

57. Pe3oMe BBICTYIUICHHSI U MOCIEA0BABIIETO 00CYKaeHUs cM. B pasaeie C mpu-
noxeHus |.

Kcenogoous

58. Tema "Kcenopobus" Obina odcyxacHa Ha 11-m 3acenanuu. C H0OKIagOM BBI-
crynui Moannuc JIuMHUTpakonyloc, pyKoBoAuTeNlb JlenapraMeHTa 110 BOIpPOCaM pa-
BEHCTBA U IpaB rpaxkjaH, AreHTCTBO EBporneiickoro coro3a o 0CHOBHBIM IIpaBaM.

59.  Pe3ioMe BBICTYIUICHHUS M MOCJICAOBABIICIO OOCYXICHUSA CM. B pazzaene D mpu-
noxenus |.

Oo6miee o06cykaeHue 1 00MeH MHeHUsIMHU, 12-e 3acenanue

60. Ha cBoem 12-m 3aceganuu CrenuanbHbIi KOMHTET MPOBeN oOIiee o0Cyxae-
HUE U OOMEH MHCHHUSIMHU.

61. TIIpeacraButens EBpormeiickoro corsa caeiaia psi MpeIBapUTEIbHBIX 3aMe-
YaHUW W 3asiBUJA, YTO, IO €€ MHEHUIO, PE3yIbTaThl, IOJyYEHHBIE OJarofaps MmoBTO p-
HO PacmpoOCTPaHEHHOMY BOIMPOCHUKY, MO CYIIECTBY CXOXH C pe3ylbTaTaMH, KOTOpbIe
6I)IJ'II/I IMOJIYYCHBI C MTOMOIIBIO MEPBOI0 BOIMPOCHUKA. HeKOTOpLIe PETUOHBI, BKJIKOYasd
CTpaHbI EBpOHI)I, MMpeACTaBICHBI TOBOJBHO XOPOUIO, B TO BpEMA KaK pENPE3CHTATHU B-
Hasi MHPOpPMAIUs U3 PAla IPYTUX PETHOHOB MO-TpPEeXKHEMY OTCyTcTBYeT. OOCYy)Ie-
HUA B CHeHI/IaJ'II)HOM KOMUTETC NOATBECPAUIIN, YTO HpO6HeMLI COXpaHAIOTCA. Bbruta
ImoJIydycHa I/IHq)OpMaL[I/IH O MHOTHUX IIO3UTHBHBIX IIarax u Hepe}IOBOﬁ IMPaKTHUKE B pa3-
JIMYHBIX YaCTAX MHUpaA. CI/ITyaHI/Iﬂ B pa3lIMYHBIX CTpaHax, paBHO KaK U MEpPBI, IPUHHU-
MaeMble B LEeIIX O0phOBbI C pACM3MOM M PEIICHUsI CBA3aHHBIX C HUM Ipo0yieM, HE sB-
JIAIOTCA OAWMHAKOBBIMHU, YTO CBUIACTCIHBCTBYET O HEBO3MOXHOCTHU NPUMCHCHUA IIpU-
e€MJIEMOTO JUIsl BCEX CTpaH €JWHOro moaxoja. YTo kacaeTrcs BOIpPOCa O JOTOJHH-
TCJIBHBIX CTaHAAapTax, TO NPEACTABUTECIIb OTMETHUIIA, YTO, IO MHECHUIO EBpOHeﬁCKOFO
€0103a, IMeCcTasi CECCHs MOATBEPAIIIA TOUKY 3PEHHS, COTTIACHO KOTOPO# rocygapcTBam
1 3aMHTEPECOBAHHBIM CTOPOHAM HeoOxoaumo Oobine nenaTs s Oosiee 3¢ HeKTH B-
HOTO OCYIICCTBJICHNUA U MOHHUTOPHUHIA OCYIICCTBICHUA CYMIECTBYIONINX CTAaHAAPTOB.
KOHBGHHI/ISI MO-IPEKHEMY ABIIACTCA KIIIOUEBBIM MCXKAYHAPOAHBIM JOTOBOPOM, U EB-
pOTIEHCKHII COI03 COXKAJNEET, UTO ee paTuGuuHupoBalm HE BCe CTpaHbl. [0 MHEHUIO
EBponeiickoro coro3a, HUYTO HE CBUAETEIBCTBYET O TOM, UTO OTCYTCTBUE MEXKIYH a-
POAHBIX MPAaBOBEIX HOPM OyAeT MPEmsITCTBOBATh YCHUIIUSIM, HAIPaBIC HHBIM Ha O0pbOy
C 3THUMH SBJICHUSMHU.
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62. IIpencraButens CoexmHeHHBIX LIITaToB cO cCHITKON Ha OOCYXIEHHS, COCTO-
sBImecs B xone 11-ro 3acemaHus, OTMETIII, 9TO pedopMa HMMUTPAIUOHHONW TOJH-
THKH SBJISIETCS OAHON M3 MPHOPUTETHBIX 3a7ad IS aIMHHUCTPANH €T0 CTPAHbI, KO-
TOopasi MOAYEPKHYNa HEOOXOAMMOCTh MOWCKA IyTEH IUIsl MPedOCTaBICHUSA T'pakKaaH-
CTBa HEJETalbHBIM HMMHIpaHTaM, KOTOpsIX B CoenuHeHHBIX llITaTax HacuuThIBaE T-
csa 11 munmnunoHoB. UTo KacaeTcs OONBIIOTO YHCIa HECOMPOBOXKIAEMBIX IETEH, KOTO-
peIM ymensietcs Oonpmoe BHEMaHue, To CoenuHenHsie lllTaTer mpoBoasT paboTy c
MIPaBUTEIbCTBAMH COOTBETCTBYIONINX COCEIHMUX CTPAaH B LENAX YCTPAHECHHS INIyOHWH-
HBIX IPUYIUH SMUTPANNH U HHPOPMUPOBAHUSA O PHCKAX, CBA3AHHBIX C MUTPAIHEH.

63. IIpencraButens bpasmimm Brickazana MHeHHE, 9T0 KoMHUTET MOT OBI IPHUCTY-
OUTh K MOATOTOBKE JOKYMEHTOB, HAIlpUMEp IUIAHOB NEHCTBHH WM PYKOBOASLIUX
NPUHLHUIIOB, C LEJIbI0 YCTPAHCHHS CBA3aHHBIX C TOJIKOBaHHEM HEIOpPabOTOK, O KOTO-
pBHIX yIIOMHHAJla B CBOEM BBICTYIUICHHH r-xa IlerpoBa. IlpencraButens Bpasunuun
OTMETHJIA, YTO INIABHBIHA MPHOPHUTET JOJDKEH COCTOSTHh B YIYYLICHHH JKH3HHU MOTEP-
NEeBIIMX, W 3asBWJIA, YTO HAJEETCS Ha MPONOJDKCHHE OOCYXICHHUS HpPOLEAYPHBIX
HeIopaboTOoK.

64. IlpeacrtaBurens AQpPUKAHCKOTO CO03a MOAYEPKHYI, YTO B COOTBETCTBHH CO
CBOUM YTBEpKIACHHBIM MaHaaToM CrenuanbHBI KOMHTET JTOJDKEH pa3paboTaTh J0-
MIOJIHUTENbHBIE CTaHAapThl. B kommereHmuio KomureTra HEe BXOAUT paccMOTpeHHE
BOIIPOCA O TOM, HEOOXOJUMBI JIM 3TH CTAaHAAPTH M CYIIECTBYIOT JIH KaKne-mubo mpo-
0eIbl, MOCKOJIBKY COOTBETCTBYIOIIEE pelIeHUe yke Obuto nmpuHATO B JypOaHckoi ne-
knapauuu u Ilporpamme neiicteuih 1 CoBeTOM MO mpaBaM denoBeka. B xoxe mecrtoi
U TPEBIIYIINX CECCHi OBIIM BBICKA3aHBI pPA3JIMYHbIE MHEHHS, W TEIEph HACTalo
BpeMs Ha4daTh pabOTy M NMOATOTOBHUTH NPOEKTHl HEKOTOPHIX MOJIOKeHHHA. KomureTy
cieayeT He MpOAOoJKaTh OECKOHEYHOE O0CYKJEHHUE, a B3SATh 3a OCHOBY CYIIECTBY IO-
1€ BBIBOJBI U MPUCTYNUTH K BBHITTOJIHEHUIO CBOero Manaara. OH OTMETHII IpobieMy
HMMHTpaIUy, yIOMIHYTYyI0 npexacraButeneM CoenuHenHsx llltaroB, u 3asBui, 4TO
B 9TOH 00JacTH Ba)XHO AOCTHUTHYTH mporpecca. OH ykasaiy, 4To Takas o0jiacTh, Kak
pacusM W cHopT, UMeeT Ooibnioe 3HadeHHe, 1 KoMHTeT pacrosiaraeT MOTEHIHAIOM
JUTSL BHECEHUS BKJaja B PEIICHHUE CYIIECTBYIONMUX BOIIPOCOB.

65. IIpencraButens FOxxHOU AQpuku, BEICTyNast OT UMEHH AQPUKAHCKOU TPYIIIIHI,
BHOBBH HallOMHUJIA, 94TO B cBoeM pemeHnn 3/103 CoBeT mo mpaBaM YeoBeKa yUpeaui
CriennanbHBIH KOMUTET M HaJEIWI €ro YeTKMM MaHJaToM pa3paboTaTe "B HpPHOPHU-
TETHOM TMOpsiaKke" KOHBEHIMHM WJIM IOTOJHHUTEJbHBIE NPOTOKONB K KoHBeHIMH.
B aTOM pemeHny HUYEro He TOBOPHUTCS O PACCMOTPEHUH WM OOCYXICHUU BO3MO K-
HBIX MPOOEIOB WM HEOOXOAMMOCTH B cTaHmaprax. [lymkr 199 Jlypbanckoit mpo-
rpaMMBbl A€HCTBUH Takke HE NMpelycMaTpHBaeT NMPOBEJICHUE TaKOTO PacCMOTPEHHS.
Hmeercss yeTkuil MaHaar pa3paboTaTh JONOJHUTENbHBIE cTaHIapThl. OCHOBHBIE
HampaBjJeHUs paboThl SICHBI M HE BBI3BIBAIOT HUKAKUX COMHEHMH. Adpukanckas
rpynma c4uTaeT, YTo TeKyllee o0CyXJIeHHEe U aKIEeHT Ha ocyuiecTBiaeHne KonpeHun
MMEIOT HEBEPHBIH MOCHUI, MOCKOJIBKY MEXIyHapOAHOE COOOIIECTBO BO MHOTHX APY-
IUX CIy4asx pa3paboTajio JONOIHUTEIbHbIE CTaHaapThl. JKepTBaM pacoBoro npodu-
nupoBaHus TpeOyercsa Oonee 3 (deKTUBHAS MOJAEP)KKA; HACTAIO BPEMs MOJHOCTHIO
HNCKOPEHHUTHh O€3HAaKa3aHHOCTh, KOTOPOH MOJIB3YIOTCSI BAHOBHBIE B COBEPIIEHNH aKTOB
pacusma. [lomoTHUTENbHBIE CTAHAAPTH MOXHO pa3paboTarh JUIIb NMPU HAJIUYUH I10-
JUTUYECKON BOJIM; HEOOX0AMMO NMPOSIBUTH TAKYIO BOJIIO M HayaTh JABUTATHCS BIIEpE.

66. IIpeacraBurens AJDKMpa OTMETHJI, YTO B IIPAaBOBBIX HOpPMax CYLIECTBYIOT
omnpeleseHHble Mpo0Oebl, B YaCTHOCTH B TOM, YTO KacaeTcs HpaB xepTB. IloaTomy
HE0OX0AMMO BecTH paboTy, ¢ TeM 4YTOObl B pamMkax OOphOBI ¢ pacU3MOM, PacoBOM
JUCKpUMHHANKEH, KceHo(poOueil U CBA3aHHON C HUMU HETEPIHUMOCTHIO MCIOJIB30-
BaJICS MOAXOJ], LIEHTPAJBbHBIM JIEMEHTOM KOTOPOTO SIBJISIJIACh OBl 3allMTa MHTEPECOB
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noctpagaBmux. OH MpU3BaNl BCE JACNETAIlMN COCPENOTOYNUTh BHUMAHHUE Ha TSHKEIOM
y9acTH XepTB. BRICTyIIIEHHS Ha MPONIIBIX CECCUAX MO3BOJMIH MOIYIHUTH TOCTATOU-
HOE KOJIMYECTBO MaTepuaja. beur pacmpocTpaneH psax BOIPOCHUKOB, COCTOSIIACH 0 0-
cyxnaeHus, npudeM U B CoBeTe Mo IMpaBaM YeJIOBEKa, B CBSI3H C YeM HHUKTO HE MOXKET
YTBEPKIaTh, YTO CACIAHO HEIOCTATOYHO, JJISI TOTO YTOOBI ABUTATHCS Brepen. Komu-
TETy HEOOXOAWMO YAEISATh BHHMAaHHWE TAaKUM BOIPOCaM, KaK MUTpAaIusd, HIPH TOM
MPEICTaBUTENb COCJIAJICS Ha MEPUOIUIECKH ITOJHIMAEeMBIH BOIIPOC O MeToaax pabo-
161 KomuteTa u apyrux xomuteToB CoBeTta. MaHIATHl peryaspHO CTaBATCS MOJ CO-
MHeHHe. OgHaKo 3T0 He BXOAUT B PpyHKIHH CHENHaITbHOTO KOMHTETA, OCKOIbKY OH
HaJelleH YeTKUM MaHIaToOM, W YK€ HacTalo BpeMs NOCTHUTHYTH Iporpecca B Ieie
OCYIIECTBIICHUS 3TOTO MaHJaTa, KOTOPHIH OBII cornacoBaH B JJypbamne.

67. IIpencrasurens [lakucrana, BeicTynas oT umeHun OUC, oTMeTnia BaXXHBIE 3a-
MeYaHUs, BRICKa3aHHBIE YKCIIEPTaMHU B XOA€ CECCHU, W 3asBUJA, YTO CTABUTH IIOJ CO-
MHeHHe MaHjaT Komurera mpocTto HEBO3MOXKHO. M3 BBICTYNIECHHHA TPYAHO HOHSTH,
nouemy Komurer obCcyxkmaeT HEOOXOAMMOCTh B AOMOJHHUTENBHBIX CTaHAApTax, MO-
CKOJIBKY MaHZAaT W ObUI YTBEPXKIEH MCXOAS M3 TOTO, YTO Takas HEOOXOAMMOCTH Cy-
mecTtByeT. OMC cunTaert, 4To NOMOJHUTENBHO CTAaHAAPTH HeoOXoaumel. Ha nBannars
nsaToi ceccun CoBeTa 1Mo mMpaBaM 4esoBeKa B paMKax 0OCYXIEHHs MyHKTa 9 moBecT-
ku gHs npeactaButens OMC pekomMeHOOBal, 4TO JOJKEH CYIIECTBOBATh (paKyabTa-
THBHBIH MPOTOKOJI, TIOCBSIICHHBIA BCeM (popMaM pacu3Ma, pacoBO AUCKPUMHHALINH,
kceHOo(oOUH M CBA3aHHON ¢ HUMH HeTepnuMocTH. [loatomy OUC pexomenayer pas-
paboTarh AOMONHHUTENBHBINH NMPOTOKOJN K KoHBEHIMH, KOTOPBIH ObLI OBl MOCBSIICH
pPa3JIMYHBIM acHeKTaM pacu3Ma, W 4ToOBI Ha cienyromeil ceccun CrnennanbHBINH KO-
MHUTET 3aHAJICSA cylecTBeHHBIMU mpobenamu. Ilo muenmio OUC, Hactamo Bpems
ONpeNeNUTh HalpaBieHne Oyaymei paboTsl 1 paccCMOTPETh HOBbIE (POPMBI HETEPIH-
MOCTH, BKJII0Yasi PEIINTHO3HYIO HETEPIIHMOCTD.

68. IIpencrasurens llIBeiapuu OTMETHI, YTO, IO €0 MHEHHIO, C(POPMHUPOBATUCH
JIBC TO3WIINHU: OJHU OTCTAWBAIOT MaHAAT, HE MMesS YETKOTO MPEICTaBICHUS O CyIIe-
CTBYIOIINX HEJOPaOOTKAX, a APYrUe MOCTOSHHO MOBTOPSIOT, YTO KIFOYEBOC 3HAUCHUE
HMEET OCYIICCTBJICHHE M YTO HEOOXOOMMOCTH B JIOMOJHUTEIBHBIX MPOTOKOJNAX K
KonBennuu orcyrcTByert. llIBelinapus mompITaiack ONpeneauTh 00JIaCTH, TAE MOXKHO
OBLTO OBI BRISIBHTH NMPOOEITHI; OMHAKO OHA HE cMOTria caenars 31o. [loaTomy IIBeiina-
pHsI HE CTAaBHT IIOJ COMHEHHE MaHIAT, HO Y HEe €CTh COMHEHHS IO IMOBOIY BO3MO K-
HOocTH ero BeIMoNHEeHUsA. I[lepepaboTka KoHBeHIIMM He ABISETCS pEIICHHEM, IO-
CKOJIBKY B IOJNB3y TpeOyeMBIX HOBHIX 3aKOHOB HE OBLIO MPHUBEICHO HUKAKMX BECKUX
noBonoB. CoxepikaHue MOHSATHS KCceHO(OOUs OBIIO YTOYHEHO elle IBa Troja Haszas,
IIPU 3TOM CPeICTBa Uil OOPBOBI ¢ ITUM U IPYTUMU SBICHUAMH yke uMerTcsa. Kako-
ro-nubo OZHOTO pEelICHHs, KOTOPOe ObLIO OBl MPHEMIEMBIM JJIS BCEX CUTyallud, He
CYIIECTBYET, a OO0sA3BIBATh BCE rOCYJapCTBa CIENOBAaTh KAaKOW-TUOO KECTKOW CTaH-
JIapTHOU cucTeMe HelelaecooOpasHo. OCHOBHBIC MPUHIUIBI, KOTOPBIMH CIEAYET pPy-
KOBOJICTBOBAThCSA B paMKaX OOpBOBI ¢ pacU3MoOM, yke ompeaeicHbl. CeroqHs riaBHas
3a71a4a COCTOUT B 00CCIIEUCHUN HX OCYIICCTBICHHUS.

69. IIpencraBurens bonuBapuanckoi PecnyOnuku BeHecysna BHOBB 3asiBWII, 4TO
ero jAeyeramus peluTeabHO Noaaep:xuBaeT Manaatr CrnenuanbHoro komurera. Komu-
TET CYIIECTBYET Ha NPOTSKEHUH HMIECTH JET U U3YUUI MEXKAYHAPOIHbIE CTAaHAAPTH U
pasyinyHbIe BONPOCHI, CBA3aHHBIE C UX HecoOmoneHnueM. JlypbaHckas neknapanus u
IIporpamma nelcTBUil CiIy’KaT MaHIATOM JJIsl YCTPAaHEHHUS JIIOOBIX IPOOEIOB B TOM,
YTO KacaeTcs HOBBIX (GOpM AMCKpUMHUHALMH, U KOMHUTETY cleayeT cocpeaoTOYnThb
cBOIO paboTy Ha 3TUX Bompocax. OH mojajepkaJl 3asiBICHUS, CACJIaHHbIe TIPECTaB -
teneM HOxHOH Adpuku oT uMeHU AdpHUKaHCKOHN rpynusl U npeacrtaBureiaem [laku-
crana ot umenn OMC, u HacTosATENBHO MpHU3BAT obecnednTs, 4ToObl pabora Komu-
Tera Obuia Oonee conepkarenbHOW. Ilo ero MHEHMIO, BBICTYIUICHUS DPa3jIUYHBIX

GE.15-01380



A/HRC/28/81

GE.15-01380

YYaCTHUKOB CBHJICTENIECTBYIOT O IIOSABICHHHM HOBBIX (OPM pacu3Ma, H, HCXOAS U3
9TUX BBEICTyIUIeHHH, KomuTeT Mor Gl pa3paboTaTh HOBBIE JOIOJIHHUTEIbHBIC CTaH-
naptel kK KorBeHnun. Heo0Xoqumo ynydniuTs MeXaHU3M, ¢ TeM 4TOOBI OH OXBaThIBAJI
HOBBIe (POpMBI pacu3Mma, KCceHO(OOWI0, HEHABUCTHUUECKHE BBICKA3BIBAHUSA W IOJ-
CTPEKaTeIbCTBO K HEHABUCTH, B TOM YHCJIC 110 OTHOIICHHUIO K MUT'PAHTaM.

70. IIpencraButens ['epManmu momdepkHyl, yTo KoMuUTeTy cienyeT ONpeaeIuTh
MyTh, 10 KOTOPOMY OH JOJDKEH ABUTATHCS BIEPEI, M YTO TEKYyIIUH OOMEH MHEHHUSMH
nMeeT BakHOe 3HadeHHEe. ONHAKO OH CUMTAET, YTO CIEAYET HMPHUCIYMIAaThCcs K MpH-
TTAMIEHHBIM 3KCIEPTaM, BCE M3 KOTOPHIX MONUCPKHYIH, UYTO Kakaf-mubo HeoOXxomu-
MOCTh B HOBBIX CTaHAapTax IJs OOpbOBI C TaKMM SBICHHEM, KaK KceHO(oOHs, oT-
cyTcTBYeT. ['epMaHus MOIHOCTRIO NMOJAJAEPKUBAET 3asdABiIcHUE EBporeiickoro corwsa o
TOM, 4TO B KOHBEHIINM OTCYTCTBYIOT Kakue-1u00 cepbe3HbIe NTPOOEIbl; OJHAKO CTpa-
HaM HeoOXOIMMO IOBBICUTH 3 (YEKTUBHOCTH ocymiecTBiIeHUsT KoHBeHInK. JTO Kaca-
eTcs W JIpyrux obmacteil mpas desoBeka. OCHOBHBIE CTaHAApPTHI, UCIOJIb3yEMbIC B
3TUX 00JIacTAX, KaK MPAaBHIIO, HE CTABATCS aBTOMAaTHYECKH II0J, COMHEHHE, BMECTO
3TOT0 OOBIYHON MPAKTHKON SBISETCS COCPEAOTOYEHHE BHUMAHHUS HA BOIIPOCAX OCY-
IeCcTBICHUSA. B 3Toi CcBsA3M mpexncraBuTenb [epMaHuu moaaepskan 3asBICHUE MpeEa-
craButens LBeitnapun.

71. IlpencraBurens Erunta 3asBmi, uto caMm ¢akt cymectBoBaHns CriennaibHOTO
KOMHUTETa CBHJIETEIBCTBYET O HEOOXOIMMOCTH OOHOBJIGHHS HOPMATHUBHBIX PaMOK.
Heob6xonumo BBIIBUTH NPOOENBI, CYHIECTBYIONINE B 3aKOHOJATEIHCTBE, U OIpeie-
JUTh, KaKUM 00pa3oM OHM MOTYT OBITh ycTpaHeHbl. OH MOAAEpIKaJ NPEIJIOKECHHE
npexactaButens [lakucrana, BeicTynasmero ot uMmenun OMC, B oTHomeHuM paspa-
OOTKH JDOTOJIHUTEIHHOTO IPOTOKOIA, YTO SIBUTCS BAaXHBIM IIaroM co cTopoHbl Komu-
TeTa.

72. IlpencraButens MHIOHE3UH OTMETHI, YTO PACCMOTPEHHUIO MOMJICKHUT KaK BO-
mpoc 00 OCYIIECTBICHHH, TaK M HEOOXOAMMOCTh B JOTOJHHUTEIHHEIX CTaHAApTaX.
Wnest o HOTMOTHUATENBHBIX CTAHAAapTaxX ObLIa MPUHATA BCEMH NpH yupexaeHuu Cre-
OHAIBPHOTO KOMHUTETa M HE JOJDKHA SBIATHCS MpeaMeToM cropa. UTo kacaeTcs BO-
MPOCOB CYMIECTBa, TO OH MOJAJEP KAl 3asBICHH, CACIaHHbIC MMpencraBureneM [laku-
crana ot umeHnn OUC, u mpencraBurenem Erunrta. B MHmoHe3wn Takme mpoOeIst
HAaJIWIO0 BBHIY MPOOJIeM TPaHCTPAHUYHOTO XapaKTepa, CBSI3aHHBIX C MOACTPEKATEIb-
cTBoM K HeHaBUCTH. [lo MHeHHI0o VHIOHE3WN, BUHOBHBIC MOJB3YIOTCS Oe3HaKa3aH-
HOCTBIO, HO OKa3bIBAIOT CYIIECTBCHHOE BIUSHUE Ha CHTYallHIO B CTPaHE, YTO MOXKET
CTaTh MPUYMHON MacCOBBIX BONHEHHH. M3 3TOTO Cciemyer, 4To B ciydae TpaHCTpa-
HUYHOTO TOJICTPEKATEIbCTBA K HEHABHCTH Ha IOYBE PEIHUTHH CYIIECTBYIOT 3HAYH-
TEJIbHBIC TTPOOCIHI.

73. IlpeacraBuTens MapOKKO OTMETHII, YTO cymecTBOBaHUEe ClenuaibHOrO KOM M-
TeTa MOJHOCTHIO 0OOCHOBAHO M YTO IMPOYHOU MPaBOBONW OCHOBOHW IS €r0 JIESITENb-
HOCTH CJIY’KaT COOTBETCTBYIOIIHE PE30JIONNHU U pelieHus, a Takxke JypOaHckas ne-
kynapanus u [Iporpamma geiictBuii. IIpogomkars 06cyxaaTe BOIpoc o Ieaecoodpas-
HOCTH cymecTBoBaHus KomureTa He crnenyeT. [lypOanckas mexnapanus u [Iporpam-
Ma gedicTBuid Obln puHATH B 2001 rony, u ceronHs, 13 met cmycTs, Kak MOI4EpK H-
BaeTCS BO MHOTHX BBICTYIUICHUSAX, PACU3M IO-TpekHEeMY XuB. Komurter 00s3aH He
TOJIBKO OTPAaHUUYMUTH MPOSIBICHUS pacu3Ma, HO U UCKOPEHUTb €ro, Npu 3TOM OH HE
MOXeT Oe3neiicTBOBaTh. KOMHUTET MpOBEN MIECTh CECCHIl, M HE BBHI3BIBACT HUKAKUX
COMHEHHH, YTO Iepel HUM CTOAT OONbIIHe 3aaadyu. EMy HeoOX0auMO YKPEHUTh
MEXIYyHapOJHOE 3aKOHOAATENbCTBO, IPU 3TOM AOCTUTHYT KOHCEHCYC, YTO CIENYEeT
HE MEePEenUChIBaTh, a yIydImuTh JypOaHckyoo aekinapanuio u [IporpamMmmy neicTBHil.
I[Mo mHenuio Mapokko, Oe3zmeiicTBue o3HavyaeT, 4T0o KOMHUTET HE BBINOJHSET CBOM
MaHJaT U coBepmaer "mpoTuBonpaBHoe AcsHue". Pabora Komurera HeoOXomuma u

17



A/HRC/28/81

18

Moria OBl OCYIIECTBISITECS B HECKONBKHX (hopMmaTrax; Bompoc o BwIOOpe dopmara
JNOJKEH pemiuTh KoMurer.

74. IlpenctaBurens TyHuca mojmepskan 3asBICHUS, CIEIAaHHBIE NMPEICTABUTEIECM
I0OxnH0# Adpuku ot nmMenn Adpukanckoil rpynnsl u npencrasureneM [lakucrana ot
nmern OMC. CymecTByoomue MeXIyHapOAHBIE PAMKH SBISIIOTCS HEJOCTATOYHBIMH,
ITOCKOJIBKY IOSIBUINCH HOBBIE (JOPMBI pacus3Ma, a TakyKe MOJUTHUICCKHUE JIBHKCHHS,
KOTOpBIE CTPOSIT CBOM IUIaT(GOpPMBI Ha HEHAaBUCTH K MHOCTpaHnaMmM. Hu oxmH axT pa-
cu3Ma HE MOJXKET OCTaBaThCsl O€3HaKa3aHHBIM, a MEXIYHApOAHOMY COOOIIECTBY
HE0O0XOMMO TIOTIONHUTH CBOM MpaBOBOi apceHan. Kak oTMedanoch B BRICTYIUICHHUSIX
Ha ceccun Komurera, )XepTBEI 3a4aCTyI0 HE JKEIAIOT COOOIATh O MPOUCIIEANIEM HIIH
nmozxasath kanoosl. [Tocne npuHsaTH KOHBEHIIMN NPOMU30NIIN HEKOTOPHIE N3MEHEHUS,
U TIPOSIBICHUS pacu3Ma TENephb 3a4acTyi0 UMEIOT MECTO B COYETAHNUH C JUCKPHUMHHA-
el MO0 SKOHOMHMYECKHM M PEJHNTHO3HBIM NIpH3HAKaM. TeKyIIMi SKOHOMHYECKHH
KpHU3HUC YCHIMBAET PacoBYI0 NUCKpPHUMHHAIUO. MHoOrue (akTOphl, HAIPUMEDP pEIH-
rus, He yuteHsl B Kousenunu. Kak 0puto oTMedeno npeactasuteneM HOxuaoi Adpu-
k1, KoMuTeT HE MOXET 3aHOBO M300peTaTh MpaBOBBIE HOPMBI, HO €My HEOOXOAMMO
3aHATHCA COBPEMEHHBIMH (hOpMaMM MpOsBIEHUsA pacu3Mma. Kpome Toro, eme oxHUM
HOBBIM ()aKTOPOM cTajla KOMMYHHUKAIIHOHHAS PEBOIOIHS.

75. IIpencraButens Ilakucrana noscauna, yto OMC He UCXOAUT U3 TOTO MPEANO-
JOKEHUS, 9TO pa3paboTka (aKyTbTaTHBHOTO MPOTOKOJIA O3HadaeT mepepaborky Kon-
BeHIuu. OTHAKO UMEIOTCS KOHBEHIIUH T10 IIpaBaM YeJIOBEKa, K KOTOPHIM CYIICCTBYIOT
(daxynpTaTHBHBIC MPOTOKONEI. [l03TOMY OHa mpemiaraeT MPOBECTH Ha CIeAYIOIICH
ceccun CrenualbHOTO KOMHTETA IPEIMETHOE OOCYXICHHE C IENbI0 PACCMOTPEHUS
CYIIECTBYIOIINX CYIIECTBEHHBIX NPOOENoB, MOMICKAINX YCTpaHeHHU0. [ 3Toro
Komurer pacmonaraet JoCTaTOYHBIM UCXOTHBIM MaTEpPHUAIOM.

76. IlpeacraBurens I'epmMaHMU OTMETHI, YTO B JEHCTBUTEIHHOCTH HHUYTO HE Me-
IraeT cTpaHaM NMPUHUMATh Mepsl WiId 00pbObI ¢ pacusMoM. LleHTpanbHBIA BONpocC, U
9TO CIEAYeT elle pa3 MOJUePKHYTh, COCTOUT B TOM, ocyuiecTBisercs au KoHBeHIus
U TIPUBEJICHBI U HaIlHOHAJIbHBIE HHCTPYMEHTHI B COOTBETCTBHE C MEXyHapOAHBIMHA
HOpPMaMH B 00JacTH IpaB YeJOBeKa.

77. Ilpencrasutens llIBeiiapun HamoMHWI, 9T0 KOMHTET MPOBEI MIECTh CECCHI U
BCE elle HE BBIABWIJI KaKHX-ITHOO CYIIECTBEHHBIX NPOOENOB, I yCTpaHEHUs KOTO-
peix Komurery cienyeT pa3paborars HONONHHUTENbHBIE cTaHAapThl. OQHAKO, IO MHe-
nuto IlIBeiinapun, KoMureT mMeeT 0qHY YETKYIO YCTaHOBKY: CTPaHBI JOJKHBI 00-
poThCs C siBIeHHEM pacusMma. llIBelinapus cOMHEBaeTCs, YTO JIONOJHUTEIbHBIE CTAH-
JapThl IPUBEAYT K IPHUHITHIO AOMOJIHHUTENbHBIX Mep. Kpome Toro, cienyer orme-
THUTb, YTO (aKyJIbTATUBHBIE MPOTOKOJIBI B CBOEM OOJIBIIMHCTBE Kacaluch COOONICHUH
1 OBIIIM HAIpaBJIEHB! HA YIOBJIETBOPEHHUE YETKO ONPEIEICHHBIX MOTpeOHOCTEH.

78. IlpeacraButens AJDKHpa 3asBUJ, YTO HEOOXOOIUMOCTb B CTAHIAPTAaX HE BBHI3BI-
BaeT COMHEHHUH U YTO CIIEAYeT yCTPAHUTb HPOOEIBI, BBISBICHHBIC B XO[¢ MPEIBIIY-
mux ceccuil. KOMUTET ciplian HeOAHOKPATHBIE PU3BIBI MOBBICUTH () ()EKTHBHOCTH
OCYLIECTBICHHUS, OJHAKO BO3MOXXHOCTH IJISl OCYIIECTBICHHS CYIIECTBYIOUHUX TOTO-
BOPOB SIBJISIIOTCS SIBHO OTPaHHYCHHBIMH. [lo MHEHHMIO AJDKHpa, B X0Ae 0oOIHUX 00-
CYXACHHI OBLI CIeNIaH BHIBOA O TOM, YTO MMEIOLIUXCS JOTOBOPOB HEIOCTATOYHO AJIS
60pBOBI cO BceMH (hOpMaMM THCKPUMHUHAIIUH.

79. IlpencraBurens TyHuca moGaBui, yTto paboTa HaJg NMPOEKTOM HPOTOKOJA HE
MellaeT cTpaHaM ocymecTBIsITh KonBeHnuo. OnHako HEOOXOAMMO YCTPaHUTh CY-
IIECTBYIOUINE MPOOEIbl, K YUCIY KOTOPBIX OTHOCSTCS KCeHO(OoOUs M pacoBoe Ipo-
¢unupoBanre. OH BhIpa3MJl ONTUMHU3M 110 MTOBOAY BO3MOXXHOCTH CHenuaabHOTO KO-
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MHUTETa JOCTUTHYTh MpPOTpecca U OTMETHI, 4To pabora KomureTa HM B KOoeM ciaydae
HE MEIIaeT CTpaHaM IPUHUMATh COOTBETCTBYIOIIHNE MEPHI HA HALIMOHATHLHOM yPOBHE.

80. IIpencraBuTens AQPHUKAHCKOTO COI03a 3asBUI, YTO pa3pabdOTKa KakoW-immbo
HOPMBI SIBJISICTCS JIMIIb NEPBBIM IIarOM Ha NMYTH €€ OCYIIEeCTBIICHUS, IIOCKOJIBKY OHa
MOXET W He IMOJIYYHTh BceoOmiero mpusHaHus. ['ocymapcTBa Bcerma camMi pellaroT,
cJenyeT JU UM CTaHOBUTHCS y4aCTHHKaMH TOTO HIJIM HHOTO JOTOBOPA.

81. IIpencenartens-/lokiagduK MOABEN UTOTH OOCYXISHHS M OTMETHI, YTO MHe-
HUS TO-TIPeKHEMY pacxoasTcs. Jlemeranuu, Kak OPeACTABISICTCS, HE MPUHSIUA BO
BHUMAaHUE MPEJCTABICHHYIO HHPOPMAIHIO, a MPUACPIKUBAINUCH CBOUX MMEPBOHAYAIN b-
HBIX MOJUTHYECKUX MMO3HITHH.

82. ypOanckas nexnapanus u IIporpamma neldcTBuil ObIIM NMPUHATHI Ha OCHOBE
KOHCEHCyca, IPU 3TOM HHUKTO HE BO3pa)kaJl IPOTUB ATOr0 AJOKYMEHTa Ha BcemupHoOH
KoH(pepeHuu o 60pHOE MPOTUB pacu3Ma, PaCOBOU NUCKPUMHHALINK, KCeHO(DOOUH 1
cBsi3aHHOM ¢ HUMHU HeTeprnumocTd B JypOane B 2001 roxy. 'ocymapctBa, ydacTBo-
BaBIIKE B MPUHATHH 3TOTO PEIICHHS, JOJDKHBI COXPAHUTH IEMEHT N00poil Bonm, Ko-
TOPBIN CyIIECTBOBAI B TO BpEMSI.

83. CnenmanbHBI KOMHTET NMPOBEN OOJBIIOE YHCIO 3aCETaHMH IO NMPUYUHE pas-
TUYUI B TO3UIUAX W pa3HOITAcHi MEXJy HEKOTOPBIMH Trpynmamu cTpaH. OpHa
rpynIa HacCTaWBaET Ha TOM, YTO KaKas-JIn00 HEOOXOJUMOCTh B HOBOM 3aKOHE OTCYT-
CTBYET W YTO HPEANOYTHTEIBHO COCPEIOTOYNTh BHUMAHHE HAa MOBBIMEHUU 3 pek-
THBHOCTH OCyIIecTBiIeHUA. [lo MHEHUIO APYTO#l rpynmel, MOBHIIATH 3PHEKTUBHOCTD
OCYIIECTBICHHUS HY)XHO, HO 3TOT0 HemocTarouHo. OHa HacTamBaeT HAa TOM, 4TO IS
60pBOBI C HOBBIMU ABJICHUSIMH HEOOXOAMM IPOTOKOJI.

84. Ilpexacenarens-JloKIaguuK MOTYSPKHYI, YTO BO MHOTHX MECTax, CEKTOpax H
peruoHax pacusM, COTJIaCHO 3asBJICHUSAM Pa3JIMYHBIX y4aCTHUKOB, ycunuBaercs. Kak
OTMEYaJIOCh B XOJ€ CECCHH, PacH3M CTal OTMEYaThCsi B ONPEICIICHHBIX CEKTOpax,
Harmpumep B QyrOoie, mpu 3toM MexaynaponHas ¢enepanus pyrborma (PUDA) u
apyrue degepanuu yxe 00CYKIa0T BOIPOC O TOM, KaK PELIMTH 3Ty MpodieMy.

85. IIpencenartens-/lokiamuyuk BEIpa3Wyl HEXEJaHHE MPOAOIKATH padoTy B cllo-
JKUBIICHCS TYMHKOBOW CHUTYaIlMU M MPOCHI JeJIeTalliid PacCMOTPETh BO3MOXKHEIE Ba-
PHAHTHI IEWCTBUI, C TeM YTOOB HaWTH perieHne N0 KoHma ceccuu. OH OOBSIBUI T e-
pephIB B paboTe 0OQUIHANBHOTO 3acenaHus, mocie 9ero CrnennarbHbBIH KOMHTET TIp O-
BeJI HCOUIHATHHOE 3aCElaHie C yYaCTUEM PETHOHAIBHBIX KOOPIWHATOPOB W 3aWH-
TepEeCOBAaHHBIX JleJIETaIlHi.

IIpouenypHbie npodesibl B TOM, UTO KacaeTcs:t MeKIyHapoaAHOI
KOHBEHIMM O JUKBHUAALMUHU BCeX (PpOPM pacoBOM NAMCKPUMHUHALMM

86. Ha 13-m 3acenanuu AuBap Kemansb, unen Komurera 1o JIMKBUJAMU PACcCOBON
OUCKPUMHHAIINH, BBICTYNIUI ¢ AOKJazoM Ha TeMmy "llpomexypHble mpoOensl B TOM,
4TO KacaeTcs MexIyHapoaHOW KOHBEHIIMH O JUKBUIAIIUU BCEX (POPM PacoBOH Juc-
kpuMuHauu". Pe3roMe BBICTYIJIEHHS M MOCIEA0BABIIETO OOCYXKIEHUS CM. B pasjie-
ne E npunoxenus |.

OO0wmee 00cy:kaeHue 1 00OMeH MHeHUsIMH, 14-e 3aceganmne

87. Ha 14-m 3acenannn CrenuaabHbI KOMHTET MPOBEI €Ile OIHO 00Imee 00Cy K-
neHne ¥ 0OMeH MHeHusMH. [Ipencenarens-/[OKIaquuK HAIOMHHI O HEOOXOIUMOCTH
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paccMOTpE€HHUSA BOIpOCAa O TOM, YTO CIEAYET AC€IaTh C MIEPEUYHEM HOBBIX TEM M KaKHE€
mary ciaeayeT npeAnpuHATS B OTHOIIEHNWU BOIIPOCHUKA.

88. IIpencraButens CoenmHeHHHIX lllTaTOB ocTaHOBHIICS Ha BOmpoce 00 OTOBO -
kax kK KonBennun, nenn CrennanspbHOTO KOMHUTETa U ero Oynymei pabore. Uto kaca-
€TCA OTOBOPOK, TO B Xone 0oOCyXIJeHHH ObLla BBICKa3aHa KPUTHUKA B aIpec Trocy-
JIapcTB, CAETaBIINX OTOBOpKH no KoHBeHnnm, B yacTHOCTH 10 cTtarhe 4. [IpencraBu-
TEJIb OTMETHII, YTO cOmIacHO WH(popmManuu Ha Beb-calite Oprannzanuun OO0beIUHEH-
HeIXx Hamuii, rae pasmemen COOpPHHK OTOBOPOB, OTOBOPKH IO cTaTbe 4 crenanu
npubnmsurenbHo 20 rocymapcTB. DTH OTOBOPKH CAENANIH CaMble pa3lIUYHBIE TOCY-
napcTBa, Birodas Coennaennsie [lltarel. B Tex ciaydasx, korma npaBo Ha cBOOOmHOE
BBIpa)XKCHHE MHEHHH IEPECEKaeTCsl ¢ aHTUANCKPUMHUHANMOHHBIMU 3aKOHAMHU, MOTYT
BO3HHMKATh HEKOTOpbIC TPyAHBIE BONPOCHl; ogHako CoenuHeHHble lllTaTel HUKOTAA HE
BO3BMYT Ha ce0s 00s3aTenbcTBa, KOTOphle OyAyT OTpaHUYMBATH OCHOBOIIOJIATAIONINE
cBoOoxsl, 3amumaeMeie uX KoHctutymnueir. Hanpumep, Coequnennsie lllTaTer pas-
PELIMIN, XOTS 3TO ¥ BBI3BAJIO OOJBIIYIO MOJEMHUKY, IPOBEACHUE HAIIUCTCKOW MapTHen
LIECTBHS B pailOHE, I'7le MPOKHUBAIOT B OCHOBHOM €BPEH, HO B TO € BpeMs OHHU oOec-
MEYIIN 3allUTy IpaBa APYTHX BBICTYNHTH C NPOTECTOM IIPOTHB TAKOTO IIECTBHS.
[IpencTaBuTEens MOTYEPKHYI, YTO AENATh OTOBOPKHU IO KOHBEHILHAM, Kak MpPaBUIoO,
paspemaercsa. Yro kacaercs nenn CrnenuaabHOTO KOMHTETA, TO OH 3asBHI, YTO pe-
menne 3/103 CoeTa mo mpaBaM 4denoBeka, B kotopoM Coser mpocun Komurer pas-
paboTaTh HOBBIH AOrOBOp, OBUIO MPHUHATO IIyTEM NPOBEICHUS TOJIOCOBAHHS, a HE Ha
ocHOBe KoHceHcyca. Kpome Toro, myHkt 199 IypOaHckoit mporpaMMbl IeicTBHil He
COIEpXKUT IpPHU3bIBa pa3paboTaTh HOBBIH JOTOBOP, & ITMACUT "TOATOTOBHUTH JOMOJHHU-
TEIbHbIE MEXIyHapOIHBIE CTAaHIApTHl", T.6. OH HE MNPEANHCHIBACT, KAKUM JOJDKEH
OBITH COOTBETCTBYIONMH JOKyMeHT. PaboTa CriennanbHOT0 KOMHTETA IO BBISIBICHUIO
MoOBIX Tpo0eI0B UMeeT OOJIbIIOE 3HAYEHHE, OJIHAKO B COOTBETCTBHH ¢ JlypOaHCcKoi
neknapanueid u [Iporpammoii geiicteuit KomureT qomkeH pa3paboTaTts He HOBBIH J0-
TOBOP WJIM NPOTOKOJI, a JOTOJIHUTENbHBIE CTAHIAAPTHl, KOTOPbIE MOTYT HUMETh HHYIO
¢dopmy. B cBOMX HeJaBHUX pE30JIONHAX, MPUHATHIX HAa OCHOBE KOHCEHCYCA, HANPH-
Mep B pesonroruu 21/30, Coser cocnancs Ha myHKT 199 JypbaHCKOW mpOorpaMMBl
JCHCTBUH M MOAYEPKHYT HEOOXOAMMOCTHh B JOIOJIHUTENbHBIX cTaHnaprax. Coenu-
HeHuble [llTarel HE BUIAT KakoH-THO0 HEOOXOAMMOCTH B HOBOM IOPUINYECKH 00s13a-
TEIBHOM JOTOBOpE, OJHAKO OHHM CUMUTAIOT, YTO, BOZMOXXHO, HEOOXOJUMBI JApYyTHE J10-
MIOJIHUTENbHBIE CTAaHAAPTHI, U TOTOBBl 00CYXIaTh (OPMBI 3TUX CTaHAAPTOB, KOTOPbIE
MTO3BOJIAT MOBBICUTH 3 ()EKTUBHOCTD 3AIIUTH B COOTBETCTBYIONINX 00IaCTAX.

89. IIpeacraBurens bpasunnn orMmermia, 4To Ojaromaps BBICTYIJIGHHSM Ha cec-
cun Komurer pacronaraer 6onpminM 00beMOM MHGOPMAIMH ISl TOTO, YTOOBI TIp O-
JIBUTAThCS BIiepe. B cBOoeM BBICTYIUICHHMH, NTOCBSIIEHHOM IpOLEIypHBIM Ipodenam,
r-u Kemanab mox4epKHyN BaKHOCTH IOBBINICHUS 3((PEKTUBHOCTH OCYIIECTBICHUS
KonBeHIMM myTeM ycTpaHEHHs NPOLENYpPHBIX IPOOEIOB MOCPENCTBOM, HampHMeED,
NpUHATUS QaKyIbTaTUBHOTO MpoTOKoNa K KoHBeHIMH, IpenycMaTpUBaloieTro moce-
meHue crpal. IIpeacTaBuTens NOJUEPKHYIA, YTO ITOT BOIPOC HEOAHOKPATHO MOJ-
HuMmancs B CnenuanbHoM komuTere KoMHTeTOM MO JUKBHIALlMU PacOBON JUCKPH-
MHUHAUU ¥ 4yTo CHenuanbHOMYy KOMUTETY YXKe Iopa NPUHSATh PEHIEHUE 0 ATOMY BO-
MpPOCY ISl €0 YPeryaupoBaHus.

90. [IIpencraBurens Ilakucrtana, BeicTymas ot uMmeHnn OWC, npuBercTBOBasa
HNpEeI0KEHHE B OTHOLIEHUHU TOro, yTo CrenuaibHOMY KOMUTETY YK€ Mopa Hociaeno-
BaTb pexkoMeHaanuu KoMuTeTa mo JIMKBHAALUMU PAacoOBOW IUCKPUMHMHALUM U pac-
CMOTpETH BOIPOC 0 (haKyIbTAaTUBHOM IpoToKoje K KoHBeHIIMM, Kacaromemcs Ipolie-
OypHBIX Hexopabotok. OHa TakKe NMPHUBETCTBOBalA Mo3uIMi0 npexncrasutens Co-
enuHeHHBIX llITaTOB, COrNTaCHO KOTOPOW HAacTajo BpeMs 0OCYAUTbh (OPMBI IOTIOJH U-
TENBHBIX cTaHAapToB. [lakucTan moxyepkHys, 4To obimue pekomeHaanuu Komurera
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10 JUKBHUAAIMN PAacoBO NUCKPHMHHANNH, B KOTOpBIX KoMuTeT paccmorpen cyme-
CTBEHHBIC IPOOEIBI, HE UMEIOT 0053aTEeIbHON IOPUINYECKON CHIIBI, a CIy>KaT CKopee
PYKOBOACTBOM K JEWCTBHIO M YTO BONPOCHI, IOJHSATHIE B OOIMMX PEKOMEHAAIMSIX,
MOTIH OBl OBITH OTPaXXKCHBI B JOIOJHHUTEIBHBIX CTaHAApTax, KOTOPBIE B CBOIO OUe-
peab MoriaH OBl OBITH BKJIFOUEHHI B (paKkynbTaTHUBHBEIM mporokoid. IIpencraButens pe-
KOMEHA0BaJIa, 9TOOBI Ha cBOEH cienytomeil ceccun CrnennanabHBIH KOMUTET BBIICIHI
BpeMs Ui PAaCCMOTPEHHS TaKHX BOIPOCOB, KakK a) (pOpMBI AOMONHUTENbHBIX CTAH-
naptoB, b) dakyapraTuBHBIN npoTokon K KOHBEHIHH B HENsAX yCTPAHEHHUS IPOLe-
IOyPHBEIX NMPo0OenoB U C) GpaKkyIbTaTUBHBIN IPOTOKON K KOHBEHIIMK B LENAX yCTpaHe-
HUA IPOoOEIOB B BOIPOCAX CYNIECTBA, IPUHIB IIPH 3TOM 32 OCHOBY BOTIPOCHI, ITOJH -
ThI€ B O0IIMX peKOMEHIanusXx KoMuTeTa 10 IMKBHIAINK PACOBOI AUCKPUMUHAINN.

91. IIpeacraBurens Ymnm 3asiBUJI, YTO €ro CTpaHa BBICTYMAeT 3a JIOOOE Mpeano-
XKEHHUE, KOTOpoe OyIeT CrIocoOCTBOBATh MPOJABMKEHNIO paboThl CHeuaIbHOTO KOMH-
TeTa, W MOAAepXKaj BEICTYIJICHNE NIpeacTaBuTens bpaswmmm.

92. IIpencrasutens FOxHOUW AQpuku, BEICTyIast OT UMEHH AQPUKAHCKOHN TPYIIIIHI,
HAallOMHMJIA O MO3ULHH, COINIACHO KOTOPOW OroBOpPKH MO cTaThbsiM 2, 4 u 14 KonBeH-
IHUH SBISIOTCSA MPUYHHOMN CYIIECTBYIOIIHUX MPOOETOB U UM CIEAYET YICIUTh BHUM a-
Hre. OHa mpemIoXKuiIa NpocuTh KOMUTET MO MUKBUIAANNA PACOBOM AHUCKPUMHHALIIHI
MPENCTaBUTh HHPOPMAIHIO 00 OTOBOpPKaX M O TOM, KaK OHHU CKa3bIBAalOTCA Ha OCY-
mectBieHnn KonBennuu. [IpencraButens momdepkHyna, 4To KOHBEHIHS sSBIsSETCS
KUBBIM JOKYMEHTOM, B CBSA3U C KOTOPBHIM OBLIO BEIHECEHO 35 00X peKOMEHIAIHH,
CBUACTEIHCTBYIONINX O HAJIWYHUH CYHICCTBEHHBIX mpoOenoB B Kowsenmuu. Crenu-
aTbHOMY KOMHUTETY CJIEAYeT pPacCMOTPETh ITH CYIIECTBEHHBIE MpoOeNbl Ha CBOei
cruenylomei ceccuu. EMy ciemyer Takke pacCMOTPETh OCHOBHBIE RJIIEMEHTHI MPOIIe-
nypHBIX pobenoB B KoHBeHIIMH, Ha KOTOpHIEe YKa3and KoMuTeT mo TUKBHIALMH paco-
BOW JWCKPUMHUHAIMU B CBS3H C pa0OTOil 1O MOHHTOPHHTY H TOCEIICHHEM CTpaH;
Komurer ciemgyer Takke MPOCHTH BBICTYIHTH C JOKJIAJOM IO 3TOMY BOIIPOCY Ha cie-
nyromei ceccun CrieniuanbHOTO KOMHTETa. [IpeacTaBuTens TakKe MpeIoKuiIa Ip u-
miacuth YBKIIY npeacraButh Ha cenpmoi ceccun CrnenuaibHOrO KOMHUTETa CpaB-
HUTEJNHHBIN aHAIN3 MEXaHHW3MOB JOTOBOPHBIX OPTraHOB U COOOMIUTH O TOM, YeM OT-
JMUYATCS TPOLEAYypHl, Kacaromuecs MeXIyHapoIHOH KOHBEHIMH O JHUKBHAAIUU
BceX (opM pacoBoil TUCKPUMHHALHK, C TEM YTOOBI MOXHO OBLIO PacCMOTPETh COOT-
BETCTBYIOIIHE MPOIEAypHBIE HETOPaOOTKH.

93. IIpexncraButens EBpomeiickoro cor3a BHOBB 3asBuia, 4To EBpomeiickuii coros
rOTOB OOCYXJaTh BO3MOXXHBIE IPOOEIBl M y4acTBOBATH B NMOUCKE KOHCTPYKTHBHBIX
pelIeHuit 1uIsi OCYNIECTBICHHS TOTO, YTO YK€ CyIIECTBYeT ISl 1eneil 6opbObI ¢ pa-
cusmoM. Ilocne cozpanus CnenuanbHOro komMmureTa B EBponeiickoM coro3e Ha Halu-
OHAJIBHOM M PETHOHAIBHOM YPOBHSAX OBII JOCTHTHYT OOJBLION mporpecc, Mpu 3TOM
ObLI0 pa3paboTaHO 3aKOHOJATENHCTBO EBpomeiickoro coro3a, KOTOpoe B HEKOTOPHIX
ciaydyasx HJAeT Jajbllie HOPMAaTHBHBIX paMok Opranusanuu OObennHeHHBIX Hauwmii.
B xone obcyxnenuss MeronoB paborsl CrieninanbHOTO KOMHTETa IpejacTaBuTenu EB-
poreiickoro coro3a MoaAYepKHUBAJIM, YTO JUIS MPOJABMKEHHS BIEpe] HEe0OXOIUMO py-
KOBOJICTBOBAThCs (pakTaMu, a HE JKeJaHUsMH. bynymas pabora mo BBISBICHUIO JIIO-
ObIX NpoOeJIOB JOJKHA OCHOBBIBAaTHCA Ha aHanu3e M (axrtax. JlomoiaHHTENbHbBIE
CTaHIApTHl He 00s3aTeNbHO O0GOPMIITE B BUAE (DAKyIbTATHBHOTO NMPOTOKOJA HIIH
HOBOI KOHBEHILMW; OHM MOTYT UMETh (OpPMYy HOBBIX PYKOBOASIIMX NMPUHIMIIOB, II€-
pPeaoBOW MpakTUKH WM o0mMX pexoMeHganuii Komurera mo JMKBUAALMHU PacoBOM
JUCKpUMHHanUM. llpencraBuTens NpOCHIAa NPENCTaBUTh (akTHUecKylo nHpopma-
LUI0 O CYIIECTBEHHBIX NMpoOenax, KOTOpble HE MOTYT OBITh yCTPaHEHBI C MOMOIIBIO
KonBennuu, u 3agBuna, uto uieHsl KomureTra mo NUKBUAALUU PACOBON AUCKPUM H-
HallUd HEOJHOKPATHO COXallelX MO MOBOAY TOTO, YTO FOCYAapCTBAa HE BBINOIHAIOT
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HaJJIeKamuM o0pa3oM CBOHM 0053aTeNbCTBAa B OONACTH MPEACTABICHHUS AOKIALOB U
ocymectBienusi KoHBeHIUU.

94. Ilpencenarens-JlOKIaguMK, 3aKpbIBasl 3acelaHHME, OTMETHUI HaJWU4HE Pa3Iud-
HBIX MHEHHUH: @ NMEHHO MHEHHS O TOM, YTO PAacCCMOTPEHHNE BOMPOCA O AOMOITHHUTE b-
HBIX CTaHZAapTax NpeIyCMaTpUBAeT H3y4YCHHE BO3MOXHOCTH TNPUHATHS IOTOITHH-
TEIBHBIX NPOTOKOJIOB WM KOHBEHIMH, M MHEHHS, COIIACHO KOTOPOMY IPaBOBBIC
HOPMBI MOTYT, B YaCTHOCTH, IPEJICTABIATH COOOW MEpPERAOBYI0 MPAKTUKY W PYKOBO-
JSIIMe MPUHONANBL. B BBICTYIIIEHNAX U AoKianax KoMuTeT mo JTUKBUAAINHU pacOBOH
JUCKPUMHHAIINY IPOCHII CTPAaHbI IEPECMOTPETH PEIICHHE O CBOMX OTOBOPKAaX, U3 dUe-
IO YETKO CJIEIYET, YTO CYIIECTBYIOT BOIPOCH B OTHOIICHMH KaK OTOBOPOK, TakK H
MPEACTABICHUS AOKJIANOB, PEIIEHHE KOTOPBIX MOTIO OBl COCOOCTBOBATH IOBBIIIE-
HUIO 3¢ dexTuBHOCTH coOmoneHus monoxeHnid Komenmum. Taxke 3aciyXuBaer
BHUMAaHUS BOIIPOC O TOJIKOBAaHUH WM BEIHECEHHWH CYXACHUI Ha ocHOBe (akToB. [0c-
yaapcTBaM HET HEOOXOAMMOCTH COTNIAIIAThCS C HOBOM MPaBOBOIl HOPMOH, IOCKOIBKY
MIPEPOTaTHBOI A HUX ABISETCS PACCMOTPEHHE BONPOCA O PAaTHU()HUKAIIUU JOTOBOPA.

95. B pabore 3acenaHus ObLT OOBABICH IIEPEPHIB, C TEM YTOOBI pErHOHATIBHEBIE KO-
OpAMHATOPHI MOTJIM PACCMOTPETh BEIHECCHHBIC NPEAIOKEHHIS H BOIIPOC O TOM, B Ka-
KHX OOJacTAX Ha INECTOH CEeCCHM MOXHO OBLIO OBl chOPMYIHPOBATH BHIBOIBI U Pe-
KOMEHJIAIlH, a TAaK)Ke MOATOTOBHTE IPEAJIOKEHUS B OTHOIICHHH YPOBHS KOHCEHCYyca
U corJiacusl.

YTBepxaeHue J0KIaaa

96. IIpexncenarens-Jloknaauuk OTKpbUI 15-e 3acenaHue B NEPBYIO MOJIOBUHY JIHS
17 oktsi6psi. B pabote 3acenanus Obl1 00BABICH NepepsIB, ¢ TeM 4ToObl KomwuTter
pacrosaran JOTOJTHUTEIbHBIM BPEMEHEM IS TP OMOJKCHHS CBOUX HEO(DHIIMaTIbHBIX
00CYXKICHHH C LENBI0 HOCTIKEHHS JOTOBOPEHHOCTH.

97. Pabota 3acenanus Obuta BO30OHOBJIEHa BO BTOpOIl monoBuHe qHsA. C ydeTom
pe3ynbpTaToB HeopuUHaIbHBIX 00CyXAeHnH CreluaibHbId KOMUTET MOCTAHOBHII, YTO
Ha cenpbMoii ceccun Komutera OyayT 00CYKIE€HBI CISNYIONIUE TEMBI:

a) BOIIPOCHI, CBA3aHHBIE C OCYylIeCTBIeHEM KOHBEHIIMU:
i) BceoOIlee npucoeauuenrne K KOHBEHIIMU U €€ paTH(UKAIIWS;
i) aHaIM3 KOIMUYeCTBa, chephl pacupoOCTPaHCHHs W MPUYHUH OTOBOPOK IO

Pa3JIUYHBIM CTaTbsIM MU HX HOCJ'IeI[CTBI/If/’I; OII€HKa HCIIOJIb30BAaHUSA MCEXaHH3Ma
MOJIaY¥ U PaCCMOTPEHHS Kajnob B COOTBETCTBUHU CO CTaThell 14;

iil)  BOTMPOCHI, TPYAHOCTH W MepeaoBas MPaKTHKA B TOM, YTO KACAETCs MpeI-
CTaBIICHHS JOKJIAA0B corinacHo Koneenuuu;

iV)  ocCyllecTBIE€HHE PEKOMEHAALNMN, BEBIHOCUMBIX B aJpEC rOCyAapCTB;
b) poLeIypHBIE MPOOEbl B TOM, YTO KacaeTcs KonBeHmuu:

i) npoao/KeHre paboThl Haa cooOpakeHusMu KoMuTeTa 10 JIMKBUIALUN
paCOBOﬁ AUCKpUMHUHAOWN B OTHOMICHUHW KJIIOYCBBIX JICMEHTOB B TOM, YTO Ka-
caeTcs MPOLEAYPHBIX MPOOENOB M HAaMIydYIIUX CHOCOOOB HMX YyCTpaHEHUS
(¢ yuetom mccnemoBanus 2007 roma, a Takxe MPENCTABICHHBIX Pa3IUIHBIX
MaTre€puajioB U Hpe}lﬂo)l(eHHﬁ, MOCTYIMUBUINX B aapecC CHCHI/IaHBHOFO KOMUTETA
B COOTBETCTBHUHU C €TI0 MaHIIaTOM);

i) npejacrasienne uHpopmanun YBKIIY: cpaBHHTENbHBIA aHaln3 COOT-
BETCTBYIOIUX [IPOLELYP APYTHX OPraHoB;
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C) HaIlMOHAJIBHBIC, PETUOHAJIIBHBIC U cy6perH0HanLHme MCXaHHU3MBI:

i) 00CyXJI€HHE C yYaCTHEM IPHUIIIAICHHBIX 3KCIEPTOB B IIEJISIX CPABHEHUS
HaIlMOHAJTbHBIX, PETHOHAIBHBIX M CyOpPETHOHAIBHBIX MEXaHU3MOB;

d) npeacTaBieHne WHpopManmuu U oOcyXIeHHe Leln OOIMX pEeKOMEHJa-
uui Komurera no JUKBUAALMU PacoBOW AMCKPUMHHAIIMU U IpoLiecca, KOTOPBIA Be-
JIeT K uX (opMynmupoBaHUIO, B KOHTEKCTe 3P (PEeKTUBHOTO ocymecTBieHus KoHBeH-
IIUN U TI00BIX BO3MOXHBIX HEJJOCTATKOB;

e) obmue o00CyXICHUS C OMHUM HIH HECKOJbKHMH uieHaMu Komurera mo
JUKBUAAIUN PACOBOM TUCKPUMHUHAIUU.

98. CrenuanpHBIII KOMUTET COTIIACOBAJ CIEAyIoNIne 00nIrne BEIBOIBI IO BOIIPOCY O
pacusme  CropTe:

a) BO BCEM MHupe HaOmronaeTcs yCuiIeHUE pacu3Ma, pacoBON AMCKPUMHUHa-
U1, KCEHO(OOUH 1 CBA3aAHHOM ¢ HUMHU HETEpNUMOCTH. JKeCTOKHE MPOSBICHUSA 3THX
OeICTBUH TaKXe OTMEYAIOTCS W PETHCTPHUPYIOTCS B CIIOPTE M CMEXHBIX cdepax, B
TOM 4Hciie Ha pyTOOIBHBIX MOJSAX B KAXIOM PErHOHE;

b) ¢yTbon sBIAETCS ONHUM U3 CaMBIX IOMYISIPHBIX BUJOB CIIOPTa BO BCEM
MHpE, KOTOPBI MOKET cOOMPATh MOJHBIE CTAJNOHBI U MPOU3BOAUT OOJBIIOE BIIEYAT-
JIEHWE Ha MHJUTHMOHBI JIIOJIEH BO BCEX pernoHax 3€MHOTO IIapa;

c) MEXIyHapoaHble QyTOONBHBIEC (enepalii U HAalHOHAIBHBIE (QyTOONB-
HBIE acCOLMAMH 3HAIOT O MpobieMaxX PacoBOW AMCKPHMHUHAIUU B CHOPTE U INpeJ]-
MPUHUMAIOT YCIIHS I OOPBOBI C 3TUM OeNCTBUEM,;

d) CHOPT, U B YaCTHOCTH (yTOOJ, MOTYT HCIOJIB30BAThCA IS YCHUICHHS
3BYYaHHS aHTUIUCKPUMHHALMOHHBIX IOCIAHUI M MOANEPHXKKH TEX BAXKHBIX YCHIHM,
KOTOpbIE NMPEANPUHUMAIOT MPABUTENBCTBA H IPAXKAAHCKOE OOIIECTBO B LEIAX 00pPb-
OBI C pacU3MOM;

e) CrnennanbpHbli KOMHUTET npusbiBaeT COBET IO IpaBaM 4YeJIOBEKa MpeJl-
noxuts YBKIIY, B yactHOocTH Cekiuu mo 60pbbe ¢ QTUCKpUMHUHAIIUCH, TPOJAOIIKATH
yIOedsATh B CBOEH paboTe MPHOPUTETHOE BHUMaHHE BONPOCAM, KACAIOIIMMCS MPOSB-
JIEHUS pacu3Ma B CIIOPTE, Jejasi IPpU 3TOM 0coObIi akueHT Ha ¢yTOos. B 310 CcBsI3M
Komurer cuuraert, 4to cienyet BelaeauTh pecypcebl YBKIIY ans ocyuiecTBiaeHus ero
JesATeIbHOCTH, Kacalolleiicss pacu3Ma M cIopTa.

99. Ha 15-m 3acenanuu nokiaj o pabore niectoit ceccuu Obun npunst ad referen-
dum mpu TOM IOHUMAHHWM, YTO JEJETally NPEJCTaBsAT TEXHHYSCKHE HCIPABICHUS K
CBOUM BBICTYIUIEHHSM B IHMCBMEHHOM BHJE B cekperapuaT K 31 okrs6ps 2014 rona.
IMpencenarens-/loknaguuK HPENIOKUI YYACTHUKAM BBICTYNHTHh C OOLUIMMH 3asiBie-
HUSMH.

100. IIpencraButens [lakucrana, Beictynas ot umeHn OMC, no6naronapuia Ilpe -
cenarens-Jokiiaqurka 3a ymMmesioe pyKoBOJICTBO paOOTOM CecCHH.

101. IIpencraButens HOxxHON AdpuKH, BEICTYNAst OT UMEHH AQPHUKAHCKOHN I'PyIIIBI,
nob6narogapuna Ilpencenarens-Jloknanunka 3a pyKoOBOACTBO pabOTOH CECCHM U OT-
MEeTHJIa JOCTHUTHYTBHIM mporpecc W Oojiee KOHCTPYKTHBHYIO aTMocdepy Ha IIecTod
ceccuu. OHa HalOMHMIJIA, YTO B paMKax OCYILIECTBIEHHUs cBoero mManjpara Crnenuanb-
HBI KOMHUTET JOJDKEH PYKOBOJACTBOBATHCS NMyHKTOM 199 JlypOaHCKOW mIporpammsl
nevictBuil u pemenuneM 3/103 u pesomonneir 10/30 CoBera mo mpaBaM 4ejoBeKa, H
BHOBb 3asiBHJIa O MO3MIHMH AQPHUKAHCKOH Tpymnmsl, 4To B cBoei pabore Komumrer
JOJKEH YIENATh 0c000€ BHUMAaHHE BBIIIOJIHEHHUIO 3THX PYKOBOISIINX MOJIOKESHHH.
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102. TIlpemctaButens EBpomelickoro cors3a moOmaromapmna Ilpencemaresns-
Jlokiaguuka 3a ero BKJIaj B CO3/aHHE KOHCTPYKTHBHOW aTMocdepbl u HallaXHUBaHUE
00CTOSTENEHOTO OOMEHAa MHEHHIMH, T0OaBHUB, YTO MHOTOJETHUH ombIT IIpencenare-
nsi-Jloknanunka nomor KoMurery B moucke OOIIEro si3plKa ISl MPOJABHIKCHHS BIIE-
pea. Uto kacaeTcs OBYX HOBBIX TE€M, PACCMATPHBABIIMXCS HA CECCUHU, @ HMEHHO BO-
MPOCOB MPEAYNPEeKICHUS M MOBBIIICHHUS YPOBHS HHPOPMUPOBAHHOCTH, a TaKKe
CIIENMANIbHBIX Mep, TO, M0 MHEHHIO EBpomeiickoro cors3a, OHH ObLIM BCECTOPOHHE
pPaccMOTpPEHBI MPUIIIAMIEHHBIMHU SKCIIEPTAMH, HU OJMH U3 KOTOPBIX HUYETO HE CKa3aj
0 CYNIECTBOBAaHUU KAKUX-JTUOO KOHKPETHBIX O0OJacTedl, HE OXBAUYCHHBIX TEKYIIMMHU
MEXIyHApOJHBIMU PABOBBIMH paMKaMH, HAallpaBIECHHbIMH Ha OOpbOY € pacu3MoM u
pelieHrue COOTBETCTBYIOIIMUX BOImpocoB. Uro kacaercs kceHO(OOMH, TO OHA MOJ-
4epKHynaa, 4TO OOpbOa ¢ 3THM SBICHHEM BEACTCS MO JIMHUHM PAa3IHYHBIX Mep,
HAMpPaBJICHHBIX HA JIMKBUJALUIO AUCKPUMHUHALUU MO PA3UYHBIM IMPHU3HAKAM, U 4YTO
EBpormeiickuii c003 MpoOJ0KAET CYUTATh, 4T0 KOoMHUTETYy Helenecoo0pa3Ho MpPOBO-
JIUTH pabOTy HaJ IOPUIUICCKUM OMpeACICHHEeM 3TOro siBieHus. UTo KacaeTcs HallH-
OHAJBHBIX MEXaHHU3MOB, TO MO-MPEKHEMY CYIIECTBYET HEOOXOAMMOCTh B JOTIOJHH-
TEIbHOM M3YYCHUHU MX MOTEHI[MANa B [JIaHEe MOBbIeHHS 3()(PEKTUBHOCTH OCYIIECT B-
JIEHUS CYLIECTBYIOUIUX MEXAYHApPOIHBIX CTaHAAPTOB, YTO OymeT CrocoOCTBOBATH
00eCIIeUeHHIO UX PEe3yIbTATUBHOCTH. B CBSA3HM ¢ BOIPOCOM O MpOLEeIypHBIX Mpobenax
MpeACTaBUTENb B KAYECTBE OTHPABHOM TOYKH MOAYEPKHYNA, 4T0 KOMUTET MO JIHMKBU-
JalUU PacoBOM MUCKPUMHHAIMH MOXeT 3()(PEeKTUBHO OCYIIECTBISATH CBOK paboTy,
3a/IefiCTBYs CYLIECTBYIONIUE MPOUEAYPhl. YPOBEHb COTPYIHHUYECTBA CO CTOPOHBI 'O C-
YAApCTB-y4aCTHHUKOB HE BCErJa SIBJSETCS YAOBICTBOPUTEIbHBIM, H HMEHHO MO3TOMY
B IEPBYIO OUYEpe/b CIEAYET MOBBICUTH 3P PEKTUBHOCTh MPUMEHEHHS CYIIECTBYIOIINX
npouenyp. [lpeacTaBurenp Takxke npeaioxuia, 4To0sr CrennanbHbli KOMUTET Tpe-
npoBoaun COBETy MO MpaBaM 4YesioBeKa CBOM COOOpa)XKeHHUsI MO BOMPOCY O BPEMEHH,
BbiZessieMoM KoMuTeTy JUisi MpoOBeeHHs] CECCUU. B OXHUAaHUU CIEAYIOUEH Ceccuu
MmpeACTaBUTENh OTMETHIIA, YTO JUIsl meliell cBoedl paborel Komurery OyaeT moje3Ho
MPOBECTU PACCMOTPEHHE COTIIACOBAHHBIX TEM, B paMKaX KOTOPOTO rOCyaapcTBa pas-
JIUYHBIX PETHOHOB MOTIU Obl OOMEHSTHCS CBOMM OIBITOM OCYIIECTBICHHS CYIIIe-
CTBYIOIIUX HOPM U CTaHJapTOB.

103. IIpencraButens Kuras mam BEICOKYIO OLEHKY 3paBOMY CMBICIY, IPOSIBICHH O-
My Ilpencenarenem-JloKinagunKkoM, ¥ BEIPAa3sWI IMPHU3HATEIHLHOCTh BCEM KOJUIETAM B
CriennalbHOM KOMHUTETE M CEKpeTapuaTy 3a 0obiyio paboTy, MIpOBEACHHYIO B TeUe-
HUE ABYX NPEIBIIYIINX Hexenb. Jlerxerar OTMETHII, YTO PacH3M IPECTaBiIseT coOon
Ccepbe3HOe HapyIIEHHE MpaB YeJ0OBEKa W YTO MEXIyHapOAHOE COOOMIECTBO SBISIETCS
CBHJIETENIEM TEHJECHIHH K yCHWICHHIO Pacu3Ma, pacoBON AMCKPUMUHALHNH, KCEHO O-
OMM M CBA3aHHON C HUMH HETEPHUMOCTH. MEXIyHapOZHOMY COOOIIECTBY CIeayeT
MOJI/IeP)KUBATh MEXJIyHapoJHble PaMKH, HallpaBJIeHHbIe Ha OOpbOy C pacu3MoMm, H,
COOTBETCTBEHHO, MIPOSIBUTh MOTUTUYECKYIO BOJIO U NPOAEMOHCTPUPOBATH CBOIO MpHU-
BepxxeHHOCTh JlypOaHckoil neknapanuu u IIporpamme peiictBuit u TOoroBeiM 0Ky-
meHTaM Kondepennun no o63opy JdypbaHckoro npouecca. BaxkHo moompsTs corna-
cHe ¥ MHPHOE COCYLIECTBOBAHHME MEXIY Pa3jUYHBIMH pacaMu M 00IecTBaMH, KOTO-
pble UMEIOTCs B Mupe. B pamkax 3Toil nesTelbHOCTH clefyeT pa3paboTaTb HOBBEIE
JOTIOJTHUTEIbHBIE CTAaHAAPTHl s 60pHOBI C COBpEMEHHBIMH (OpMaMH pacu3Mma, pa-
COBOI TUCKpHMHHAIMHU, KCeHOPOOUN M CBSI3aHHOM ¢ HUMHU HeTepnuMocTH. Crenu-
aJIbHOMY KOMHTETY HAaCTOSATEIBHO PEKOMEHYETCSl JOCTUTHYTh AE€HCTBEHHBIX PE3YIb-
TaToB B 3TOH o0macTH.

104. IlpencraButens bpaswinu nmodmaronapuia [Ipencenarens-/loknanuuka 3a mo-
MOIIb, KOTOPYIO OH OKa3al CrnenuaabHOMY KOMHUTETY B JleJleé JOCTUXKEHHS] KOHCEHC Y-
ca IpH NPUHATUU BBIBOJOB IO UTOraM paboTsl ceccuu. OHa BeIpasuiia O MTHMH3M I10
MIOBOJY NMPUOPUTETHBIX HaNpaBieHUU AesaTenbHOCTH CrenuaabHOr0 KOMHTETA U BbI-
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MOJIHEHHS B OynyIneM MaHAaTa, KOTOpbIM ero Hajgenmn COBET MO mpaBaM YeslOBEKa.
OHa, B 4aCTHOCTH, NIPUBETCTBOBAIA BBIBOJBI M IPEJIOKECHHUS IO IPOBEICHUIO B Oy-
OyIeM oO0CyXAeHHUs BOIpOca O MPOLEaypHBIX Tpobenax B cBsi3u ¢ KoHBeHnme.

105. TIIpeactaButens CoemuaenHwsix llltatoB Taxxke mobmaromapun [Ipencemarerns-
Joxmamunka 3a TOT UMITYJIBC, KOTOPEIH OH mpuaan mecToil ceccun CrenuanrbHOTO
KOMHTETa, U PYKOBOJACTBO €€ pabOTONH M BBIPA3IJI NMPU3HATEIBHOCTh BCEM KOJUIETaM
3a UX YCHJIHS MO AOCTHKEHHIO KOHCEHCYCa B XOJI€ CECCHUM.

106. 3axpeBas 3acenmanme, llpeacenmarens-Jokmagdauk moGiIarogapisi y4acTHHKOB
3a BBICKAa3aHHBIC B €r0 aJpec ClIoBa OJIaroJapHOCTH W OTMETHII, YTO IIPOTpecc, J0-
CTUTHYTHIH Ha CECCHUH, SIBISAETCS MI0IOM OONBIION pabOTH JeIeTanuii.
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[English only]

Summaries of the expert presentations and initial discussions
on the agenda topics

Summary of the expert presentations and initial discussions on the topic
of “Prevention and awareness-raising, including through human rights
education and training, in the fight against racism, racial
discrimination, xenophobia and related intolerance”

1. At the 2nd meeting on 7 October 2014, the Ad Hoc Committee on the Elaboration of
Complementary Standards heard presentations given by Mr. Patrick Gasser, Senior FSR
Manager at Union of European Football Associations (UEFA), Mr. Jonas Burgheim,
Deputy Head of the United Nations Office on Sport for Development and Peace
(UNOSDP), and Mr. Pavel Klymenko, a representative of the Football Associations against
Racism in Europe (FARE Network) on “Prevention and awareness-raising, including
through human rights education and training, in the fight against racism, racial
discrimination, xenophobia and related intolerance” as it related to sport.

2. Mr. Patrick Gasser presented on UEFA’s role in the area of racism in sport, stating
that football provided a unique platform to address that issue. UEFA was active in anti-
racism initiatives in football. It had established a set of sanctions for disciplinary controls, it
organized Football Action week every October during Day 3 of the UEFA Champions
League and had just held a “Respect Diversity” conference in Rome in September 2014,
Its’ “No to Racism” campaign included education, campaigning and sanctions. He noted
that UEFA’s anti-discrimination campaign comprised 54 Euro 2016 qualifiers (national
team’s competition), 40 games of the Champions League and Europa League (club
competition). The following actions took place during those matches: “No to Racism”
campaign via announcements on stadium speakers; graphics on giant screens; the
broadcasting of television advertisements; messages in match programmes and kids-players
escort initiative. In addition, UEFA pursued a number of educational programmes, such as
seminars on institutional discrimination, the Captains for Change Initiative and the Women
in Football Leadership Programme.

3. UEFA noted that it tackled all forms of discrimination, including racism, gender

discrimination and homophobia. While its jurisdiction was currently limited to
UEFA-sponsored events, such as Champions League matches, UEFA also worked at
influencing national associations. An important part of UEFA’s national approach was the
cooperation between the UEFA’s control and disciplinary body and the FARE Network in
order to monitor football matches and report discriminatory behaviour.

4, Mr. Jonas Burgheim, introduced the work of the Special Adviser on Sport for
Development and Peace and the United Nations Office on Sport for Development and
Peace and the work of the Intergovernmental Working Group in the area of sport, peace and
development. The Group’s main activities were the promotion and support of (national)
policies and projects as well as policy work in cooperation with UN partners, with reference
to GA resolution A/RES/67/17. He noted that the Human Rights Council had become
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increasingly active in the field of human rights and sport, noting resolutions
A/HRC/RES/13/27, adopted in 2010, A/HRC/RES/26/18 and A/HRC/27/L.14 both adopted
in 2014 in that regard. Mr. Burgheim explained that UNOSDP worked with a number of
different actors ranging from governments to other United Nations entities to sport
federations. The Office was active in policy formulation and was implementing concrete
projects under its mandate. UNOSDP was involved in the drafting process of the relevant
General Assembly resolutions, and had intervened from time to time to resolve emblematic
cases concerning discrimination in sport, notably a recent case concerning the wearing of
the head scarf during a women’s basketball games. Mr. Burgheim underlined the
importance of sport in the area of anti-discrimination, noting that sport was a powerful tool
to strengthen social ties and networks, and promote ideals of peace, fraternity, solidarity,
non-violence, non-discrimination, tolerance and justice. Sport was a global phenomenon,
which had a strong convening power and enjoyed wide-spread popularity, especially among
youth. He offered the support of the Office on Sport for Development and Peace and
provision of relevant expertise to the Ad Hoc Committee.

5. Mr. Pavel Klymenko, FARE Network, briefed delegates about the work of the
network concerning racism and xenophobia in sport, especially football. The FARE
network membership, though primarily European, was also growing on a global scale.
FARE was currently active in more than forty countries and cooperated with UEFA, FIFA,
CONCACAF and others. Among the major issues in football that were addressed by FARE
were: the re-emergence of far-right parties and extremist movements in Europe; the
continued abuse of ethnic minorities; escalating xenophobia and extremist symbolism at
matches; the existence of glass ceilings for minorities in sports administration and
coaching; and the fact that national bodies and Governments were slow to respond to such
problems. He explained that stronger sanctions from responsible sport associations, as well
as national authorities were important to combat racism and xenophobia in sport. It was
important that UEFA disciplinary bodies be informed, following an analysis of the
probability of risk at certain matches and that independent monitoring of these matches take
place. He added that FARE assisted with the collection of data, carrying out a preventative
prognostic function.

6. Mr. Klymenko stated that strong leadership was necessary, as there was an obvious
need to broaden diversity in sport, in cooperation with affected communities. He added that
the system of data collection undertaken by FARE Network allows for prevention, and
could be replicated at the national level. It was also important to ensure that legal
frameworks were consistent at the national level, as such commonly-agreed principles to
assist in addressing discriminatory incidents in sport at the international level could be
useful. The cooperation between police forces and sport organizers was critical. In addition,
the expert suggested that anti-discrimination campaigns needed to be supported by
countries and public authorities should engage with fans and victims.

7. The representative of Morocco while noting that football was at the forefront in
addressing discrimination in that sport, inquired about anti-discrimination initiatives in
other sports and other regions and whether it would be possible to build on the initiatives
taking place in Europe. The European Union welcomed the expert discussion of practical
initiatives taking place to combat racism in sport. It also inquired whether there were
attempts to expand these initiatives to other regions and other sports, and also asked about
other forms of discrimination, such as discrimination against women and persons with
disabilities, asking about examples of efficient approaches. It noted that an increased
partnership between UN organizations and sport federations was essential to combat
discrimination. The Human Rights Council should play a role in that regard. Some sport
associations, such as the International Olympic Committee, that had UN observer status,
were very active, but, the potential for close cooperation was largely | untapped and
remained to be utilized.
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8. Mr. Burgheim and Mr. Gasser noted that in addition to football, other sport
federations were becoming engaged in the fight against discrimination. With regard to the
global coverage of football and racism issues, it was recalled that FIFA was invited to
present to the Ad Hoc Committee, but was unable to participate on this occasion due to
scheduling constraints. Mr. Klymenko noted that similar problems in other sports such as
basketball, cricket and rugby had triggered some responses in other regions, like North
America, Latin America and Asia. He told the Committee that Australian sport associations
had, for example, developed frameworks for fighting discrimination, in particular
homophobia, in team sports. Football associations in other regions were undertaking similar
actions such as the independent monitoring used by the FARE network and that the
network was open to assisting other regions, if requested. Nevertheless, he added, clearly
not all stakeholders were engaged in the fight against racism.

9. The representative of Uruguay noted that racism and violence existed in football in
Uruguay, mostly at the club level and noted a chain of responsibilities, which included the
need to enhance the awareness of national federations.

10.  The representative of the Republic of South Africa asked the experts to comment on
the role of sport in healing, remembrance and reconciliation, with regard to racism.
Mr. Burgheim recalled that dual aspects and values of sport were reflected in para. 86 and
218 of the DDPA, and noted that the symbolism and practice of sport could have a strong
impact on reconciliation. Mr. Gasser noted that UEFA actively pursued reconciliation
projects for example, in Eastern Europe or in the Middle East. In his view, the goal is to
“wave a new social fabric for the next generation”. Mr. Gasser explained that UEFA
jurisdiction and its rules and regulations applied to UEFA competitions, and not national
leagues, which complicated addressing national instances of racism in football. He did
however; note some good practice examples that could share with the organizers of national
competitions and national associations. He stated that improved cooperation was required
on this and that UEFA was pleased to share its good practices, if asked. He added that
UEFA was also involved in sponsoring tobacco-free matches, and public health issues such
as childhood obesity.

11.  Inresponse to the questions, Mr. Gasser also noted that while racism was a very key
component, the UEFA respect diversity approach set a wider consideration than race, as the
organization was against any form of discrimination. Both he and Mr. Burgheim also
stressed the need to involve local actors and stakeholders in anti-discrimination initiatives,
underlining the very important local partnerships with organizations like FARE Network.
Mr. Klymenko agreed that it was essential to reach out to all stakeholders involved in sports
in order to involve them in anti-discrimination initiatives.

12. A representative of the International Basketball Federation (IBF) stated that perhaps
there was no racism per se in sport, as rather sport offered a platform for sentiments which
already existed in different societies. While noting the important role to be played by sports
federations, such as IBF, he underlined the fact that it was for Member Stares to have
regulations in place to prohibit and punish racism.

13.  The experts agreed that while sport indeed mirrored society, racism was also present
in the sport itself. Large sporting events, unfortunately, could provide giant venues for
discrimination, underlining the importance of using these very same venues to combat
discrimination through anti-discrimination campaigns and messages. Mr. Gasser explained
that the effect of sport as an “opinion maker” could be assessed by the fact that
advertisement time during prominent sport events, such as the Champions League matches,
sold for millions of Euros.

14.  The Chairperson-Rapporteur inquired as to why despite the practical measures being
undertaken in the arena of sport, racist and xenophobic incidents continued to occur;
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whether it was possible to link issues of awareness-raising to penalties in the initiatives
being considered and carried out; and whether contexts like the media or political discourse
could provoke these sentiments and violence at sports events. The Chairperson-Rapporteur
also asked about whether the experts were involved in the FIFA “good behaviour
barometer” and whether they had any comments on its scientific basis and effectiveness.
Mr. Gasser replied that according to its own statistics, the number of incidents had
increased, however this was a good sign as it meant that monitoring and tracking, in
partnership with FARE Network were now more effective and that over time with the
efforts undertaken, these figures would start to decrease. He cautioned that there was a limit
to what could be asked of federations, as efforts against racism could backfire and fail.
Football could not create peace; rather, the primary role was for Governments; federations,
national associations and civil society were stakeholders who could assist within their
jurisdictions and means. All society must contribute, and success could only come from
interplay among all actors. Mr. Klymenko added that as civil society and governing bodies
were making some good progress, the actions of football bodies now needed to be matched
by the Governments and the United Nations,.

15. At the 3rd meeting on 8 October, the Chairperson of the Working Group of Experts
on People of African Descent (WGEPAD), Ms. Mireille Fanon-Mendes France, presented
on the topic of ”Prevention and awareness-raising, including through human rights
education and training, in the fight against racism, racial discrimination, xenophobia and
related intolerance.” She pointed out that several human rights instruments such as the
International Covenant on Economic, Social and Cultural Rights (ICESCR), the
International Convention on the Rights of the Child (CRC) and mechanisms such as the
Special Rapporteur on Education pointed to the importance of education as a commodity
and service to achieve other aims. She indicated Declarations such as the International
Decade for Education in the field of human rights proclaimed in 1994 by the General
Assembly; the guidelines for national education plans on human rights adopted by the
General Assembly in 1996 and proclamation of the “World education program in the field
of human rights”. Despite such efforts by the international community, she pointed out that
education was increasingly being commercialized and driven by the market economy,
leading to the creation of social hierarchy.

16.  Ms. Fanon-Mendes France provided an overview of the situation of human rights
education in France and stated that while vocational training was being promoted and
integrated into the business sector, it had left out important elements of human rights
education “directed to the full development of the human personality and the sense of
dignity” and “for anyone able to play a useful role in a free society” as stipulated in the
major human rights conventions. Rather, education and training was seen primarily as a
productive investment for businesses. She added that the results were overwhelming
elsewhere as well: in Africa, human rights was not a part of the curricula in many countries;
in both Europe and the Americas, very few countries had developed action plans in the area
of human rights education; and in the Asia and the Pacific, only two countries had
developed plans of action in the area. She listed a number of reasons behind the challenge
in promoting human rights education such as the lack of political will of States, the lack of
resources and specialists in this field, as well as prevailing political instability, corruption,
endemic poverty and illiteracy in different countries.

17.  Ms. Fanon-Mendes France also described the detrimental impact of racism on the
promotion of human rights education, impinging upon universal values of non-
discrimination. She gave a number of contemporary examples in French society that
pointed to the need to increase awareness-raising not only for children, but adults as well as
people from all walks of life, on the importance of receiving human rights education. Given
the historical impact of racism, Ms. Fanon-Mendes France suggested that deconstructing
the notion of racism was key to addressing the persistence of inequality and domination
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related to racial distinctions in pluralistic contemporary societies. In this context, she also
suggested that the international community had an important opportunity during the
International Decade for People of African Descent to promote human rights education,
including through awareness-raising activities to prevent and combat racism, racial
discrimination, xenophobia and related intolerance.

18.  The delegate of Morocco asked if the construction of memorials could serve as a
vector to combat racial discrimination, and asked if education on human trafficking could
be seen as an example of a preventive approach. The representative also asked about
preventive measures to combat xenophobia. The representative of the European Union
delivered a statement strongly condemning all forms of racism, racial discrimination,
xenophobia and related intolerance and added that comprehensive legislation had been in
place in the EU since 2000 which covered areas such as education, employment, housing,
etc. It also protected people of African descent as well as individuals from direct and
indirect forms of discrimination. The representative asked the presenter to assess the
possibility of attaining progress and tangible results in the promotion of human rights
education as part of the upcoming Decade.

19.  The representative of Switzerland (on behalf of Argentina, Armenia, Brazil, Chile,
Colombia, Japan, Mexico, Switzerland and Uruguay) stated that human rights education
played a vital role in combating racism, racial discrimination, xenophobia and related
intolerance. These delegations shared the view that the World Programme for Human
Rights Education and the United Nations Declaration on Human Rights Education and
Training, adopted in December 2011, provided a common framework for action for all
relevant actors. It hoped that States would further develop their national action plans and
initiatives in this area in order to raise the awareness of the public and shift society toward a
more tolerant and respectful one. Schools, especially primary school, are the perfect place
to start efforts. As called for by the Durban Declaration and Programme of Action and the
outcome documents of the Durban Review Conference, States should be encouraged to take
action in keeping with the World Programme for Human Rights Education and the UN
Declaration.

20.  The delegate of Switzerland asked for the presenters’ views on the relationship
between existing instruments, and the World Programme for Human Rights Education and
whether there was a need for complementary standards. The representative of South Africa
said that Paragraph 199 of the DDPA had already identified that there are gaps in the
current instruments and asked the presenter for relevant recommendations related to
elaborating instruments on prevention and human rights education. The representative of
Cuba asked the presenter about ways to ensure increased prevention and awareness-raising
on the subject and asked Ms. Fanon-Mendes France about the identification of gaps in the
subject area. The representative of the USA stated that while the United States had made
strides in combating racial discrimination, the example of the Trayvon Martin incident
showed that more work needed to be done. While action needed to be undertaken to address
gaps with respect to xenophobia at the international level, new treaties or modifications to
existing treaties, were not required. The representative asked the expert if the existing tools
were effective and adequate.

21.  In response, Ms. Fanon-Mendes France said that it was crucial that the world
community viewed the legacy of racism as a shared history not just limited to people of
African descent. She noted that it was important effectively to enforce existing international
laws and standards. She added that some of the issues which she felt were important to be
elaborated upon further included the intersectionality of racial discrimination, xenophobia,
the definition of Afrophobia and the phenomenon of racial profiling. All these areas
required further definitions clarity and laws relating to these issues needed to be less vague
and more enforceable, she added. Besides these three issues, it was important to address the
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prevalence of structural racism, in order to reconcile the divisive gap between laws and
practices. The representatives of the Republic of South Africa, Brazil and Uruguay
expressed appreciation that the presenter had identified the issue of intersectionality in
terms of combating racial discrimination.

22.  In concluding the 3rd meeting, the Chairperson-Rapporteur said that Committee
members thought that the ICERD was not sufficient to address the issue of xenophobia and
therefore new standards were required, while others thought that the implementation of
existing standards were sufficient to address xenophobia.

23. At the 4th meeting, Mr. Karel Fracapane, of the Section of Health and Global
Citizen Education, Education Sector, at UNESCO briefed the Committee on UNESCO’s
work in the area of “Prevention of awareness-raising, including through human rights
education and training, in the fight against racism, racial discrimination, and xenophobia
and related intolerance.” At UNESCO, he noted that human rights education (HRE) had a
vital role in undermining prejudice, shaping attitudes and behaviours of tolerance, and
cultivating respect for human rights of all people. He referred to the 1974 Recommendation
concerning Education for International Understanding, Cooperation, Peace and Education
relating to Human Rights and Fundamental Freedoms, which provided a normative
framework for promoting values and principles of human rights in and through education.
Member States were invited to report regularly on the implementation of the
Recommendation. The 5th consolidated report on the implementation of the
Recommendation had been submitted to the General Conference of UNESCO in 2013, and
provided a vast overview of how themes and issues such as tolerance, women’s rights, child
protection, indigenous people’s rights, social justice, violence at school, prevention of
racism, discrimination and xenophobia, sexuality and health education, gender equality, etc.
were addressed in the formal and non-formal educational sectors of the 55 reporting
countries, as well as the challenges faced in their national contexts. He added that
UNESCO and the OHCHR had jointly developed a self-assessment tool to help countries
build their national plans of action on human rights education.

24.  Mr. Fracapane explained that UNESCO had also developed a programme on global
citizenship education (GCE), which included human rights education. GCE could be
delivered through various modes and in all venues, including formal, non-formal and
informal education, noting that in most countries, the formal education system would be the
main mode of delivery. GCE should be integrated in education systems, either as a stand-
alone subject, or as a component of existing programmes and/or the ethos of a learning
environment and system.

25.  He explained that the UNESCO project Teaching Respect for All (TRA) could be
interesting to the Committee’s work, as it was the project that created a set of guidelines to
counter discrimination. Countries could adapt the content according to their contexts and
needs. The project led to the elaboration of educational materials to address challenges such
as racism, ethnic discrimination, xenophobia and prejudice based on gender, colour, descent
or national, ethnic or religious identities.

26.  Mr. Fracapane stated that an integral part of the human rights education work at
UNESCO concerned Holocaust remembrance, and he outlined the features of the Education
for Holocaust Remembrance project. He explained that UNESCO aimed at making the
study of the past and the commemoration of victims meaningful to present generations. He
stated that education about the Holocaust, genocide, and mass atrocity presented a good
starting point for raising awareness about processes leading to violent conflicts. Analysing
past and present examples of mass atrocities, Mr. Fracapane noted, would help raise
awareness about the need to promote, preserve and nurture the fundamental rights of
individuals. The Education for Holocaust Remembrance project was established to educate
about the Holocaust and also combat Holocaust denial. It involved the commemoration of
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the International Day in Memory of the Victims of the Holocaust on 27 January each year,
as well as educational modules for ministries of educations around the world. It also aims to
sensitize States and the general public on Holocaust remembrance and genocide prevention.

27.  During the following discussion, the representative of Morocco underlined the
importance of education and in particular human rights education. Answering a question
posed by Morocco and Brazil, Mr. Fracapane noted that the Teaching Respect for All
programme had now reached the end of its pilot phase, and that there were plans to expand
the programme to a global level.

28.  The representative of the USA inquired about the scope of the programme.
Mr. Fracapane explained that the programme addressed various forms of discrimination and
could be adapted to a local context — depending on which form of discrimination was dealt
with. The programme per se covered among others racism, gender equality, homophobia or
discrimination against handicapped people. Different countries made different uses of the
programme.

29.  Morocco inquired about the distinguishing characteristics of the Global Citizenship
Education. Mr. Fracapane explained that the GCE methodology encompassed human rights
education but had a broader focus. Global citizenship meant addressing a number of
different areas that could not be separated of which a global citizen needed to be aware.
Consequently, the programme encompassed sustainable development, health, education,
human rights and other areas. The GCE initiative served as an umbrella under which all of
those areas came together. The initiative also corresponded to a shift away from purely
cognitive education.

30.  The representative of Morocco noted the role of memorial processes and asked if
UNESCO dealt with other atrocities, such as Rwanda or Srebrenica. Mr. Fracapane stated
that the Holocaust was an important starting point to begin a discussion of “where
discrimination can lead.” Indeed, all instruments to prevent genocide were based on the
Holocaust experience. The Holocaust was the universal example of a mass atrocity, and it
was also a practical example, as there was a lot of material from which teachers could draw.
The UNESCO expert stressed that there was an obvious link between different crimes
against humanity. It was important to focus on “the drama of history” rather than one event.
The Holocaust could also be used in order to grapple with a country’s own history. He
explained that Argentina, for example, had reformed school curricula and started to teach
about the Holocaust, which allowed teachers to talk about the years spent under the rule of
the military regime. Argentina was now proceeding to work on the issue of including
crimes against indigenous populations in the curriculum. That was a practical example of
how a country can tackle its own history by learning about the history of others.

31.  The Chairperson-Rapporteur recalled that UNESCO was pioneering work on human
rights education, in particular in the field of anti-racism, from the 1960s. A number of
publications had been produced at that time which underlined one human race. The
Chairperson-Rapporteur asked Mr. Fracapane to inquire with UNESCO headquarters if the
impact of those various educational tools produced by UNESCO had been assessed. It
would be important for the Committee to know which educational tools had been successful
in the past, and which had failed in order not to repeat mistakes, but build on the
achievements.

32. The Republic of South Africa noted that education was essential to anti-
discrimination work and also stated that it was crucial to recognize the importance of the
past. Three Holocaust memorials existed in South Africa, which were used for teaching
purposes and served as a constant warning that silence (while someone was experiencing
discrimination) could result in disaster. The representative urged the Committee to take the
side of the victims and recalled that during the morning’s session, five additional protocols
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were discussed. The UNESCO expert was asked if Mr. Fracapane would be able to make
any recommendations regarding the gaps in anti-racism law that could be addressed by the
Committee.

33.  The representative of the United States of America added that he would appreciate
recommendations from the expert but did not agree with the South African position that
there were gaps in the law. The UNESCO expert replied that, in his view, there was no
need for new laws; as such laws were already in place. Countries were asked to report on
the implementation of existing laws and it had become clear that there was a gap between
the legal framework and the actual practice on the ground. The expert recommended that
countries and stakeholders engage with UN system and agencies more intensively in order
to develop programmes and ensure the implementation of the legal framework at all levels.

34.  Inresponse to the question of South Africa, Mr. Fracapane noted that discrimination
resulted from a variety of factors. There was; however, a real gap between the legal
framework and its implementation. One of the reasons was a lack of capacity and capacity-
building measures, and a lack of focus by the international community. Regional and local
communities, needed to participate in capacity-building — in particular when it came to
human rights education. An important factor for future success would be to address
informal education.

Summary of the expert presentations and initial discussions on the topic
of “Special measures, including affirmative or positive measures,
strategies or actions, to prevent, combat and eradicate all forms and
manifestations of racism, racial discrimination, xenophobia and related
intolerance”

35. In the afternoon of 9 October, the Ad Hoc Committee commenced a discussion on
the topic of “Special measures, including affirmative or positive measures, strategies or
actions, to prevent, combat and eradicate all forms and manifestations of racism, racial
discrimination, xenophobia and related intolerance”. This 6th meeting was chaired,
exceptionally, by Mr. Ephrem B. Hidug of the Permanent Mission of Ethiopia to the United
Nations Office at Geneva.

36.  The presentation by the expert, Mr. Carlos Vazquez, a member of the CERD, was
focused on the treatment of “special measures” in the Convention for the Elimination of All
Forms of Racial Discrimination, as well as in the practice of the Committee on the
Elimination of Racial Discrimination. The Committee’s practice is reflected in its
Concluding Observations and in its General Recommendation No. 32, on “The meaning
and scope of special measures in the Convention on the Elimination of Racial
Discrimination.” In theory, the Committee might also have occasion to address special
measures in individual communications against States parties that have opted into this
procedure under article 14 of the Convention. However, to date the Committee has not
addressed, in its decisions on individual communications, whether a State’s decision to
employ special measures, or its failure to do so, amounts to a breach of the Convention.

37.  He clarified that the Convention uses the term “special measures” to describe a
concept that is sometimes referred to by other terms, such as “affirmative action,”
“affirmative measures,” or “positive measures,” however, the meaning of these terms in
certain legal systems can be different from the meaning in the Convention. “Special
measures” is a broader term that includes, for example, programmes that draw distinctions
along racial or ethnic grounds in order to benefit disadvantaged groups, and also
programmes that seek to improve the position of disadvantaged groups by other means. He
noted that although the CERD occasionally used these other terms, especially “affirmative

33



A/HRC/28/81

34

action,” its preference, for the purpose of clarity, was to apply the wording of the
Convention. He added that the one term that the Committee definitively rejected was the
term “positive discrimination.” This phrase, the Committee has said, is a contradiction in
terms, since all racial discrimination is prohibited by the Convention and therefore cannot
be “positive.” Mr. Vazquez continued that the term “reverse discrimination” is more
complicated and should be used cautiously, if at all. A measure pursued by a State party
could in theory amount to reverse discrimination — if it failed to satisfy the conditions set
forth in the Convention for using special measures. If a measure does satisfy the
Convention’s conditions, then the measure does not amount to discrimination, and hence is
not reverse discrimination.

38.  With regard to the text of the Convention, special measures are mentioned in two
provisions: article 1, section4, and article 2, section2. Articlel defines racial
discrimination, which is prohibited by the Convention, and section 4 makes clear that
special measures ordinarily do not constitute prohibited racial discrimination. Specifically,
article 1, section 4 provides that “Special measures taken for the sole purpose of securing
adequate advancement of certain racial or ethnic groups or individuals requiring such
protection as may be necessary in order to ensure such groups or individuals equal
enjoyment or exercise of human rights and fundamental freedoms shall not be deemed
racial discrimination, provided, however, that such measures do not, as a consequence, lead
to the maintenance of separate rights for different racial groups and that they shall not be
continued after the objectives for which they were taken have been achieved.”

39.  Atrticle 1, section 4 should be understood as a clarification of the definition of “racial
discrimination” in article 1, section 1. Section1l defines racial discrimination as
“distinction[s], exclusion[s], restriction[s] or preference[s] based on race, colour, descent,
or national or ethnic origin.” Because special measures sometimes take the form of
“preferences” based on race or ethnicity, they might be thought to be barred by article 1,
section 1. Section 4, however, makes it clear that such preferences are not barred if they are
adopted to secure the adequate advancement of groups requiring such protection, and if
other conditions are satisfied. One might think that section 4 is an exception to the broad
prohibition of racial discrimination. The Committee, however, views section 4 as instead a
clarification of the meaning of section 1. Article 1, section1 does not prohibit all
preferences, but only those preferences “which ha[ve] the purpose or effect of nullifying or
impairing the recognition, enjoyment or exercise, on an equal footing, of human rights and
fundamental freedoms in the political, economic, social, cultural or any other field of public
life.” The Committee elaborated on this definition in its General Recommendation 14, in
which it observed that “differentiation of treatment will not constitute discrimination if the
criteria for such differentiation, judged against the objectives and purposes of the
Convention, are legitimate.” Article 1, section4 should be understood to clarify that
preferences adopted for the purpose of securing the advancement of disadvantaged groups
serve a legitimate purpose, and, if they meet the other conditions set forth in Article 1,
section 4, they do not violate the Convention.

40.  Mr. Vasquez explained the conditions that determine the validity of special
measures. Article 1, section 4 refers to special measures taken for the “sole purpose” of
securing the advancement of disadvantaged groups. According to the Committee’s General
Recommendation 32, the “sole purpose” language “limits the scope of acceptable
motivations for special measures within the terms of the Convention.” This raises
potentially difficult questions when racial preferences are adopted for multiple purposes.
For example, in some countries, racial preferences in university admissions are justified on
the ground that it is important for the educational mission to expose students to a diverse
range of viewpoints. The achievement of diversity would appear to be a motivation distinct
from securing the advancement of disadvantaged groups. Do racial preferences adopted for
the purpose of achieving diversity run afoul of the limitations of article 1, section 4,
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because they are not taken for the “sole purpose” of securing the advancement of
disadvantaged groups? The Committee’s General Recommendation does not address this
point, but the Committee’s practice does not suggest that special measures are problematic
because they serve this additional purpose. This may be an example of the Committee’s
interpretation of the Convention as a “living instrument.” As measures rarely have a single
purpose, a literal approach to the “sole purpose” criterion is therefore unrealistic.

41.  Article 1, section 4 also provides that special measures must be adopted for the
purpose of securing “adequate advancement” for disadvantaged groups. The General
Recommendation indicates that this term refers to “goal directed programmes which have
the objective of alleviating and remedying disparities in the enjoyment of human rights and
fundamental freedoms affecting particular groups and individuals, protecting them from
discrimination.” These include “persistent or structural disparities and de facto inequalities
were resulting from” historical circumstances. As there is a danger that communities
themselves may not agree that special measures are necessary to secure their advancement,
the General Recommendation provides that special measures should be designed and
implemented on the basis of prior consultation with affected communities and the active
participation of such communities. Special measures should not be imposed on
disadvantaged groups against their wishes. He also noted also that Recommendation
requires consultation with “affected communities,” not just the beneficiaries of the special
measures, representatives of races or ethnicities that would not be benefited by the special
measure.

42.  Article 1, section 4 imposes two additional conditions for the validity of special
measures: they must be temporary and not lead to the maintenance of separate rights for
different racial groups. This is in contrast to article 2(2) which provides that special
measures “shall in no case entail as a consequence the maintenance of unequal or separate
rights for different racial groups after the objectives for which they were taken have been
achieved.” Article 1(4) imposes two separate requirements — the measures must not
maintain separate rights for different racial groups and they must be temporary; article 2(2)
imposes one requirement — the wording indicates that measures may establish separate
rights for different racial groups as long as they are temporary. The General
Recommendation does not discuss the difference in language. In discussing article 1(4), the
Recommendation interprets it to impose two separate requirements (that the measures not
establish separate rights for different racial groups and that they be temporary). In
discussing article 2(2), the Recommendation says that the limitations it imposes are “in
essence the same” as those imposed by article 1(4). The General Recommendation does go
on to say, however, that the obligation not to maintain special rights for different racial
groups in “narrowly drawn” insofar as it refers only to “racial” groups, and thus and calls to
mind the practice of Apartheid in South Africa.

43. The General Recommendation draws an important distinction between special
measures, which must be temporary, and the permanent rights to which certain minorities
might be entitled. For example, minorities have the right to enjoy their own culture, profess
and practice their own religion and use their own language, and indigenous peoples have
the right to use land traditionally occupied by them. Similarly, women have rights to non-
identical treatment based on biological differences, such as maternity leave. These
permanent rights should be distinguished from special measures, which are to be used only
temporarily. The Recommendation also makes clear that these permanent rights recognized
by international human rights law are not “special rights” within the meaning of
article 1(4).

44.  He noted that CERD practice on special measures has primarily been focused on
urging States parties to put such measures in place more frequently. Although the
Committee’s Concluding Observations have at times expressed concern over special
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measures that have remained in place longer than necessary, or otherwise raise issues under
article 1(4), it is much more common for the Committee to express concern about a State
party’s failure to take special measures where they seem warranted. And the Committee’s
Concluding Observations rarely express views about the appropriateness of particular types
of special measures as compared to others.

45.  Mr. Vazquez summarized the nature of States parties’ obligations under the
Convention: Article 2(2), as the General Recommendation makes clear, means that it is
mandatory — not discretionary — for States parties to employ special measures “when
circumstances so warrant.” States parties must initially determine whether the
circumstances warrant special measures, and this is to be done by assessing whether there is
a disparate enjoyment of human rights by persons or groups within the State party on the
basis of race, colour, descent, or national or ethnic origin, and an ensuing need to correct
such imbalance. This assessment is to be made on the basis of disaggregated data. Once the
need for special measures has been determined, the State party must choose among the
various types of special measures that might conceivably be employed. This determination
must, inevitably, be sensitive to the particular situation of the various racial and ethnic
groups in the State party, and must be done in consultation with such groups and other
“affected parties.” As the General Recommendation notes, the Convention must be
interpreted in a context-sensitive manner, and “context-sensitive interpretation . . . includes
taking into account the particular circumstances of States parties without prejudice to the
universal quality of the norms of the Convention.” The Committee recognizes that “[t]he
nature of the Convention and the broad scope of the Convention’s provisions imply that . . .
the conscientious application of Convention principles will produce variations in outcome
among States parties,” although it has also stressed that “such variations must be fully
justifiable in light of the principles of the Convention.” In the end, the selection of special
measures inevitably requires sensitive judgments by the State parties, but these judgments
are to be exercised within the parameters and in compliance with the requirements of the
Convention, as elaborated in General Recommendation 32.

46.  Brazil speaking (on behalf of Argentina, Armenia, Brazil, Chile, Colombia, Mexico,
Switzerland and Uruguay) stated that special measures, including affirmative or positive
action, can be an important tool to prevent and eliminate racism, racial discrimination,
xenophobia and related intolerance. The importance of special measures, and its
framework, can be found in both the ICERD, in its articles 1(4) and 2, and in the DDPA
and in the outcome of its Review Conference. The DDPA recognizes the necessity for
special measures or positive actions for the victims of racism, racial discrimination,
xenophobia and related intolerance in order to promote their full integration into society.
Those measures for effective action, including social measures, should aim at correcting the
conditions that impair the enjoyment of rights and the introduction of special measures to
encourage equal participation of all racial and cultural, linguistic and religious groups in all
sectors of society and to bring all onto an equal footing. Therefore, special measures and
affirmative action can not only have corrective functions, but also an important preventive
role. The delegation asked Mr. Vazquez whether he considered that there are gaps in the
international framework that would require additional international norms on special
measures, and invited him to share good practices in the area.

47.  Mr. Hidug, in his role as Chairperson-Rapporteur, asked for Mr. Vazquez’s views on
why, given the mandatory nature of article 2(2) of the ICERD, it was only being
implemented by some countries.

48.  Mr. Vazquez expressed his agreement at the preventative, as well as corrective,
function of special measures. He explained that the Committee considers that CERD is
flexible enough to address any gaps in the international framework, and therefore a new
instrument on standard on special measures, was not really needed. The Convention was
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detailed enough in its provisions for special measures and the Committee has developed
further guidance through General Recommendation 32, which is sufficient. Special
measures are context specific and it is difficult to provide more detailed guidance than that
provided in General Recommendation 32. The CERD could, if required, revisit the
recommendation to add further details in the future.

49. In his personal view, a survey of the special measures undertaken by states around
the world could be interesting. He stated that a significant number of States had taken
special measures in different contexts such as in the area of employment, election to
political office etc., adding that it was inaccurate to state that few States had implemented
them. Although States report to CERD on special measures, due to word limit of the
periodic report it was not possible to provide a lot of detail on special measures taken.
Information about the type, context and nature of measures, would allow the Committee to
analyse and compile best practices and provide States with further guidance on what
available options and novel approaches which had not occurred to them.

50.  The delegate of Mexico recalled that legislative measures were undertaken as part of
national reforms in June 2014, including exclusion, inclusion and positive measures. The
measures addressed physical access and communication barriers, and awareness-raising
activities and training. Mexico is also taking steps to remove barriers through the
distribution of documents in indigenous languages, and there is a policy to combat
discrimination such as in the area of homophobia. Special temporary measures have been
introduced for groups that face discrimination, particularly people of African descent and
indigenous peoples. National councils to prevent discrimination are tasked with gathering
information about the work of different institutions in this area.

51.  The European Union underlined that ICERD is an important instrument and it
reiterated its concern at delays in reporting under the Convention. The delegate inquired
about how many states have recognized the communications procedure of CERD under
article 14, and inquired whether any new General Recommendations were planned by
CERD.

52.  Mr. Vazquez appreciated the information provided about the new legislation in
Mexico and the areas where action was being taken to ensure disadvantaged communities
are not left behind. With regard to inclusion measures, he distinguished between permanent
rights held by groups and special temporary measures. He added that special measures are
dealt with by other committees and other conventions, and in those contexts special
measures may take different forms.

53.  Inresponse to the EU, he noted that reporting in some cases is delayed and measures
are being taken to address this. Regarding the number of States which have opted into the
communications procedure there are approximately 55 states, which is a third of States
parties and he encouraged more States to join. General Recommendation 35 on combatting
racial hate speech was adopted and released in August 2013. During the April session in
2015, CERD will consider new topics for General Recommendations. CERD is in the
process of looking at working methods with an aim to harmonize these with those of other
treaty bodies and one of the areas to be harmonized concerns the adoption of General
Recommendations.

54.  Mexico provided clarification on its previous intervention regarding law reform and
special measures. Only the last measure mentioned in her intervention is a temporary
special measure.

55. At the 7th meeting on 10 October, Mr. Theodore Shaw, Professor and Director of
the Center for Civil Rights of the Chapel Hill School of Law, University of North Carolina
presented on the topic: Special Measures, including affirmative or positive measures,
strategies or actions, to prevent, combat and eradicate all forms and manifestations of
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racism, racial discrimination, xenophobia and related intolerance. Mr. Shaw provided some
historical context and background to the issue recalling to the transatlantic slave trade and
subsequent slavery in the USA, as well as the “Jim Crow” legal era which continued to
exist in many parts of the country until the 1960s. He said that affirmative action began in
the 1960s as a remedial imperative to address the effects of 350 years of segregation and
slavery which had to be viewed as a continuum.

56.  He also said that since its introduction in the United States, affirmative action in the
education sector had faced repeated backlash in the form of lawsuits alleging “reverse
discrimination”. He cited the example of the case of DeFunis v. Odegaard (1974)
concerning Marco DeFunis, an applicant to the University of Washington Law School, who
alleged that he was discriminated against when he was not admitted although black and
Latino minority group members had been accepted into the university. The case was
ultimately found to be moot in 1974, as DeFunis had been provisionally admitted while the
case was pending. He also gave the example of the Board of Regents of the University of
California v. Bakke (1978), in which Mr. Bakke, an applicant to medical school had been
rejected, while applicants from minority groups had been accepted. This landmark decision
by the Supreme Court of the US upheld affirmative action but ruled that specific quotas
were impermissible. More recently,, in 2003 the United States Supreme Court dealt with
the case of Grutter v. Bollinger in which it also upheld the affirmative action policy of the
University of Michigan Mr. Shaw added that in the United States these decisions were
taken on the basis of a diversity rationale, rather than a remedial rationale. He provided
different examples of the challenges in implementing affirmative action in the employment
sector and stated that while the aim had been to achieve a country in which race did not
subordinate people; there has been an ongoing struggle to fight against colour blindness to
address the impact of racial discrimination.

57. The representative of Uruguay provided information about ongoing country
initiatives to promote affirmative action in the education system for people of African
descent, and asked about ways to continue to enforce and implement affirmative action to
bring about lasting change in the future, given its temporary nature. The representative of
Egypt asked the presenter what he considered to be the most appropriate steps at the
international and the national levels to address gaps between existing laws and their
enforcement. The delegate of Morocco asked for the presenter’s view on the effectiveness
of the justice system to address racism and best practices from US experience that could be
replicated.. The representative of the Republic of South Africa provided information on the
country’s experience in applying affirmative action through the introduction of the
Employment Equity Act and asked the presenter for reasons as to why there had always
been a strong reaction to affirmative action policies and measures. Brazil highlighted its
positive experience with the introduction of affirmative action, and asked the presenter for
reasons behind the backlash against affirmative action. The representative of the United
States of America expressed the Government’s commitment to address disparities in the
society including through federal measures, and requested the presenter to shed more light
on his work with the National Association for the Advancement of Colored People
(NAACP) Legal Defense Fund.

58.  Inresponse, Mr. Shaw emphasized that education was an engine of opportunity and
that backlash in this sector was faced primarily through racial discrimination against black
Americans. He observed that while several types of scholarships existed in the American
educational system for people from different nationalities, groups and those with different
interests, the policies most under attack were those opportunities availed to racial
minorities. He emphasized that laws themselves were insufficient, and, based on his
experience, there needed to be a broader embracing of the principle of anti-discrimination.
Given the present day challenges faced by African-Americans as evidenced in the recent
situation in Ferguson, Missouri, he stated that there remained significant challenges and
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problems to be addressed, in spite of there being legislation in place. He stated that the fight
against racial discrimination could not be won by lawyers but rather by politicians, and
gave the example of Gandhi and Mandela, who despite being lawyers, were politicians who
believed in equality and justice. According to Mr. Shaw, the backlash against affirmative
action measures has been due to racial discrimination and the inability of people to deal
with a long legacy of racism and to speak about it, by trying to leave it behind, including by
ignoring what is an unpleasant part of a country’s history. It is also a challenge to maintain
affirmative action policies and programmes, as opportunity was often seen as a zero sum
game. In conclusion, he gave a brief account of how the NAACP Legal Defense Fund had
become the model for legal defence groups worldwide from its early days in the fight
against racial discrimination.

59. At the 8th meeting on 10 October, Ms. Elisa Alonso Mongores, Researcher at the
Instituto de Economia/UFRJ in Brazil gave a presentation on “Affirmative actions in
Brazil: Recent experience and social indicators”. The expert noted that her data stemmed
from LAESER, a research group of the Federal University of Rio de Janeiro (UFRJ),
working on race relations in Brazil (www.laeser.ie.ufrj.br).

60.  She noted that Brazil had the second largest population of people of African descent
in the world (after Nigeria) and the biggest ”Afrodescendiente” population in the Americas.
In the 2010 national census, 96.8 million Brazilians self-declared themselves as
“Afrodescendientes”, representing 50,7 per cent of the total population. Brazil’s affirmative
action policies were focused on the educational sector and access to public universities. She
noted that over a period of time, the country’s illiteracy rate had steadily declined;
nevertheless, the comparative rates of illiteracy for “Afrodescendants” and whites remained
highly unequal. In recent decades, there had been a pronounced increase in the average
years of education for both people of African descent and the white population.

61. Ms. Mongores pointed out that generally there were more white students in private
and public universities and at private schools. Private schools were considered of higher
quality, whereas public universities were perceived as offering the best education. In 2013,
statistics highlighted that 89.3 per cent of young “Afrodescendants” (between 18-24) were
not attending university.

62.  The expert explained that Law No. 12,711/2012, adopted in August of 2012 was the
basis for affirmative action policies in Brazil. She noted that fifty per cent of all student
slots at the public universities were reserved for people of African descent, and the
remaining fifty per cent were subject to competition. This corresponded to the latest census
of the Brazilian Institute of Geography and Statistics (IBGE). She added that as yet there
was no affirmative action law with respect to the labour market. Draft Law 6783/13 had
passed the House of Representatives on March 26th 2014 and was still pending in the
Senate, reserving twenty per cent of public service posts for people of African descent. This
Law would not apply to the legislature and the judiciary.

63. During the interactive discussion, the representative of Italy noted that the data
presented by the expert did not indicate specific reasons for discrimination, as the
discrimination and inequalities in access to university education could be attributed to race
as well as to other socio-economic factors. The delegate inquired whether affirmative action
policies of the State applied to poor white people in Brazil, and highlighted the problems
faced by some European countries in the collection of disaggregated data.

64.  Mexico requested data on the number of people of African descent and the delegate
of the Republic of South Africa inquired about how long the affirmative action measures
taken by Brazil would be kept in place, and what event or development had triggered the
initiation of the affirmative action policies.
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65. Responding to a question from the delegate of the Republic of South Africa about
the efficiency of affirmative action, the expert noted that the impact of affirmative action
had not yet been assessed in Brazil. She explained that graduates that had entered through
the quota system attained lesser results than their peers upon entering university. During the
course of their studies, they would often adapt to the new environment and would graduate
in greater numbers compared to other students. In general, she noted that it was important
to promote education. A smaller number of people of African descent graduated from high
school; therefore, fewer people of African descent could attend university. However, as
society underwent changes and the level of education among the general population (which
was to a large degree of African descent) increased, that problem would decrease. She
added that the overall efficiency of affirmative action would be studied during the next ten
years.

66. The representative of Morocco asked about lessons learned which could be
replicated elsewhere and inquired about why affirmative action policies focused only on
people of African descent, while it appeared that indigenous populations were not included.
Ms. Mongores noted that the indigenous population was much smaller, whereas people of
African descent represented more than half of the country’s population. Her research group
studied people of African descent, as research issues concerning the indigenous population
were “complex”. She noted that it was not common in Brazil to integrate the study of both
groups and that quotas were introduced for both groups.

67.  Answering a question from the South African representative, the expert provided
some context and noted that plans for introducing affirmative action policies had
commenced in 2003. She explained that affirmative action was supported by the strong
“Black movement” which had been mobilized in the lead up to the Durban Word
Conference against Racism. The delegate added that Brazil was never a true racial
democracy, and that indeed strong racism existed not far below the surface. The
implementation of affirmative action policies had resulted in more open discussions about
race and racism in Brazilian society.

68. The Brazilian representative added that the history of racism in Brazil was
characterized by invisibility. In the 1980s, the country still reported to CERD that there was
no racism in Brazil. That attitude had changed after the process of democratization. People
of African descent were very well organized and Brazil featured a Ministry for Racial
Equality. The representative noted that the Durban World Conference against Racism and
the subsequent processes were essential to the developments in the country. Some questions
were complicated, such as how to correctly address the linkages between socio-economic
status and race.

69.  The delegate of Mexico inquired about the labour market, and the expert noted that
some federal states had introduced quotas for public service — but that was not yet the case
at the federal level. Currently, more white people served in the public service than people of
African descent (approximately 60 per cent of the public service consists of white civil
servants).

70.  The representative of the Bolivarian Republic of Venezuela noted that similar
problems existed in other countries of the region, which shared a similar history and same
context pertaining to racism. He noted that the mandate of the Working Group of Experts
on People of African Descent had been focused on precisely those issues noted in the
expert’s presentation. He mentioned that his country supported the policies presented by the
expert. The representative of Uruguay also noted that the situation was similar in Uruguay.
Affirmative action also existed, though only ten per cent of the population were of African
descent. The law in Uruguay focused more on public service than the educational sector.
The two countries were however, exchanging information regarding their experiences in
that area. The representative also asked if Brazil had encountered the problem of “filling
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quotas”. The expert replied that that was sometimes the case. Certain quotas existed (such
as a 30 per cent quota for female parliamentarians), but there were not enough women
parliamentarians to fill that quota.

71.  The Chairperson-Rapporteur noted that according to the expert’s presentation,
students who were disadvantaged in early life could do well later in life. He inquired if that
meant that they would also have better employment opportunities and if so, were they
consequently better integrated in society. The Chairperson-Rapporteur also asked if some
structural analysis had been undertaken and if the question of class and race been looked at
in order to create upward mobility in Brazilian society. The expert answered that the
integration of those who had benefitted from special measures in society had yet to been
studied. She expressed some caution about the assessing the intersection between class and
race, in terms of an economic analysis. There was a strong linkage between various factors
that could lead to discrimination, such as social class, economic status and race. She
underlined the fact that all aspects were of importance and that economic models had
difficulties isolating for the impact of these various social factors. Professor Shaw added
that race and class were indeed very often interlinked, noting that inequality was on the rise,
on the global level as well as within certain countries. He stated that the increasing
inequality had already reached crisis proportions tearing apart the social fabric in some
countries.

72.  The representative of Ghana pointed out that many historical and current conflicts
were not fought among people of different racial backgrounds, but that conflicts were
regularly sustained by the perception of superiority of one or both sides to the conflict. The
representative noted that respect for the individual must always be the cornerstone of any
policy. He also expressed support for the work of the Committee in contributing to the topic
of racism and sport.

73.  On 13 October, during the 9th meeting, Ms. Dimitrina Petrova, Executive Director
of the Equal Rights Trust gave a presentation on Special Measures, including affirmative or
positive measures, strategies or actions, to prevent, combat and eradicate all forms and
manifestations of racism, racial discrimination, xenophobia and related intolerance.

74.  She introduced the concept of a unified human rights framework on equality which
offered a holistic approach, recognizing both the uniqueness of each different type of
inequality and the overarching aspects of different inequalities. The unified framework
brought together: a) types of inequalities based on different grounds, such as race, gender,
religion, nationality, disability, sexual orientation and gender identity, among others
b) types of inequalities in different areas of civil, political, social, cultural and economic
life, including employment, education and the provision of goods and services and c) status
inequalities and socio-economic inequalities. This conceptual framework was expressed in
the Declaration of Principles on Equality adopted at an expert meeting in 2008 and
subsequently endorsed by various experts and activists on equality and human rights from
around the world.

75.  She explained that, in her view, the synonymous concepts of special measures,
affirmative action and positive action should be seen in the light of the modern
understanding of non-discrimination and equality as legal rights. As such, positive action is
a necessary element of the right to equality. But it was very important to note the growing
trend of interpreting “special measures” as part of, rather than an exception to, equal
treatment. For example, the Committee on the Elimination of Discrimination against
Women (CEDAW) in its General Recommendation No.25 stated that under the
Convention, temporary special measures “should target discriminatory dimensions of past
and current societal and cultural contexts which impede women’s enjoyment of their human
rights and fundamental freedoms.” The notion of positive action should be similarly applied
in the context of the rights to race-based equality and non-discrimination protected by the
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ICERD. The CERD General Recommendation No. 32 went a long way toward defining
special measures as mandatory in a substantive equality paradigm, departing decisively
from interpreting them as a supplementary afterthought. Having identified patterns of
substantive inequality, including on the grounds of race, ethnicity and nationality, States
should be required to take positive action measures to address them.

76.  Special measures could be classified into different categories according to the
purpose, or the compelling public interest they satisfy. She outlined different typologies of
special measures identified both in the academic literature and in legislation. Professor
Christopher McCrudden had identified five different types of affirmative action:
(i) eradication of practices that have the effect of disadvantaging a particular group, such as
a word-of-mouth hiring; (ii) policies that seek to increase the proportion of members of a
previously excluded or under-represented group; (iii) outreach programmes, designed to
attract members of under-represented groups; (iv) preferential treatment, or reverse
discrimination in favour of a certain group; (v)redefining merit by altering the
qualifications necessary for a post so as to encourage recruitment or promotion of members
of a disadvantaged group. It should be noted, however, that “reverse discrimination” was
increasingly excluded from the scope of legitimate special measures, as was the
synonymous “positive discrimination” — justly described by CERD as a contradiction in
terms.

77.  She added that the countries which have significant experience in applying positive
action measures included Canada, South Africa, some of the Member States of the
European Union, the USA, and India. But there were also cautionary tales, such as
Malaysian experience, where measures seemingly developed into entrenched privileges.

78.  She recommended that: (i) UN mandate holders should engage in an effort to
consolidate, harmonize and update the international human rights framework related to
equality, in order to position special measures/positive action in the new, holistic legal
framework, which was capable of reflecting both the overarching aspects and the “inter-
sectionalities” of racism, racial discrimination, xenophobia and related intolerance with all
other forms of bias and discrimination; and (ii) UN mandate holders, particularly the treaty
bodies, should issue interpretative guidance to construe the denial of special measures as a
form of discrimination, by analogy with the denial of reasonable accommodation in CRPD.
The lack of positive action (also known as affirmative action or special measures) to
overcome past disadvantage and accelerate progress towards equality of particular groups
could constitute a violation of the right to non-discrimination or the right to equality. She
explained that was not a new standard, but simply a corollary of the recognition of special
measures as a necessary part of the right to non-discrimination, and of their mandatory
character (the expert referenced CERD General Recommendation 32, paras. 20 and 30).
Positive action measures were most commonly used to promote equality within the ambit of
socio-economic rights such as, for example, education, work, housing or health. Examples
included the recognition of special protection and special consideration to the needs of the
Roma due to their different lifestyle (Orsus v. Croatia, European Court of Human Rights).

79.  She noted that, in her view there were no significant substantive nor procedural gaps
in the international human rights legal system related to special measures. Rather there was:
(i) a need to update, harmonise and unify the international legal framework related to
equality, and (ii) a need to fill certain interpretative gaps, and provide guidance on certain
aspects of “special measures”, including through explicit recognition that the denial of
special measures, where they were mandatory (in order to realise the rights to non-
discrimination and equality) constituted a form of discrimination.

80. During the discussion that followed, Brazil recalled efforts in Latin America to
consolidate the laws on discrimination. Countries aimed, under the OAS umbrella, at
drafting one convention that would encompass all forms of discrimination. As there was no
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consensus on some questions, two conventions were drafted and adopted as a solution. The
representative of Brazil also asked if new norms on special measures were needed.

81.  Ms. Petrova responded that while she saw no substantive or procedural gaps in the
existing legal framework, there may be a need for further interpretation on how special
measures and equality were related. Such an “interpretation gap” could be addressed in the
form of another general recommendation by the CERD.

82.  The representative of Morocco asked if the existing analysis of special measures in a
number of countries could be compiled in one study. The expert noted that such
compilation was possible, however its value would be hard to assess, as there was no
rigorous quantitative assessment on the efficiency of special measures. That lack of
quantitative assessment was also due to a lack of reliable statistics and in many regions,
statistics on ethnicity were very controversial. There were also issues concerning data
protection, as well as the quality of existing statistics was at doubt. Countries often used
self-identification in order to determine ethnicity, which could be very insufficient; and it
was not clear if data were comparable across borders.

83.  Asked about her personal assessment of quotas, Ms. Petrova noted that she was not
in support of them, as they often created more problems than benefits. In her view, it was
advisable to empower people, through outreach programmes, clear targeting initiatives,
mainstreaming and other measures, than to introduce quotas.

84.  The representative of the United States noted that special measures needed to fit the
local context and that consequently a certain amount of State discretion was required.
Ms. Petrova replied that the best bodies for assessing the validity of special measures were
the courts. It should be kept in mind that special measures were always purpose-driven, and
designed for a specific purpose.

85.  The Chairperson-Rapporteur noted that in many countries the group facing
discrimination was in the minority; however, there were other countries such as South
Africa or Brazil were those that were subject to discrimination were the majority of the
population. The expert noted that the key issue was that of disadvantage, rather than the
proportion of the population. With the development of equality law, the empowerment of
the weakest had increasingly become the purpose of this law. In her view, the trend was
moving in the direction of transformative equality and protection of the weaker members of
society.

Summary of the expert presentation and initial discussion on the topic
of “Establishment, designation or maintaining of national mechanisms
with competences to protect against and prevent all forms and
manifestations of racism, racial discrimination, xenophobia and related
intolerance”

86. At the 10th meeting on 13 October, Mr. Pedro Mouratian, President, Instituto
Nacional contra la Discriminacion, la Xenofobia y el Racismo (INADI), Argentina, briefed
the Committee on the work of his organization under the topic of “National mechanisms”.
Mr. Mouratian noted that the institute was one of few specialized bodies in the region of
Latin America. It was founded in 1995 pursuant to the Law on National Institution against
Racism. He added that INADI’s history is strongly linked to the Durban process, during
which Argentina committed to drawing up a national plan against racism. Since the
inception of that plan, equality had become a cross-cutting policy issue in Argentina.

87. He explained that INADI was a decentralized organization, present in all of
Argentina’s provinces and had a staff of 470 civil servants working full time.. It was
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governed by an advisory body (10 representatives of civil society) and a board (that also
included representatives of the States and civil society). While the president and the vice
president were nominated by parliament, INADI, although a state institution enjoyed
considerable independence and had its own budget. Working under the Human Rights
Secretariat, the institute focused on two issues: i) the substantive matters of discrimination;
and ii) the receipt of complaints, that were followed up by the delivery of opinions. He
underscored the fact that INADI had cross-cutting mandate — addressing many areas of life.

88.  The goal of INADI was to change societal behaviour which has a human rights or
discriminatory approach and that its substantive work was directed at the promotion of
equality. The institute cooperated closely with civil society organizations that fought
discrimination and it also coordinated civil society networks. The institute also monitored
legislative proposals. He cited three laws as particularly noteworthy: The 2004 Migration
Act, the Equal Marriage Act, and the General Equality Act.

89.  He underscored the fact that every kind of discrimination was considered a State
matter in Argentina, and that INADI was consulted on bills before their submission to
Parliament. He also highlighted INADI’s work in the area of awareness-raising, including
specialized materials which integrated non-discriminatory practices. Mr. Mouratian also
commented on the issue of invisibility of people of African descent in Argentina, noting
that these communities although historically large in number, now were a much smaller
population, often hidden from view. He stated that the national institution for statistics and
the national census were gathering statistics and those measures were aimed at awareness-
raising and to reaching these communities which had been victims of serious discrimination
over the centuries.

90.  Mr. Mouratian told delegates that one of the problematic issues in Argentina was
discrimination in football and that INADI was targeting it by observing football matches.
INADI also conducted awareness-raising campaigns together with UNICEF and cooperated
with sports journalists to spread anti-discrimination messages. He explained that this work
was proving successful. In 2010, one third of all football matches had to be suspended due
to discrimination and xenophobia, while now only one of six matches was suspended.

91. During the discussion which followed, Pakistan inquired whether guidelines or
complementary standards at the international level were required to achieve uniformity of
objectives so that countries had a standard by which to assess their national situation.
Mr. Mouratian noted that each country was different, that there were many laws already in
place, and that was important to use those laws and conventions in order to promote
national legislation.

92.  Further to Mr. Mouratian’s presentation, the European Union underscored its full
commitment to the rights of LGBT persons and recognized the important role played by
civil society in this regard. The delegate further stressed the importance of national
mechanisms and inquired if guidelines for setting up new national mechanisms would be
useful. Mr. Mouratian agreed that national mechanisms were of importance, acknowledged
the UN’s role in assisting the creation of such institutions and national plans, and also
emphasised the importance of networking among those institutions to create synergies and
exchange experiences.

93.  Asked about the role of the media by the European Union, Mr. Mouratian noted that
the media played a key role in awareness-raising; however, media outlets could also create
stigmatization and confirm societal prejudices. INADI consequently published handbooks
for journalists to avoid such stereotyping, and it also observed national broadcasting in
order to analyse media content and issue recommendations. He underlined that in doing so,
INADI was careful to avoid any infringements on the independence of media and the
freedom of expression and opinion.

GE.15-01380



A/HRC/28/81

GE.15-01380

94.  The delegate of Morocco inquired about the division of labour between INADI and
the Ombudsman of Argentina. Mr. Mouratian explained that the Ombudsman, created
following constitutional reform, had the main task of follow-up on individual complaints.
While INADI and the Ombudsman cooperated on a number of issues, issues related to
discrimination were automatically referred to INADI.

95.  The representative of Bolivarian Republic of Venezuela noted that INADI was
setting a good example in the region. Venezuela had been learning from these good
practices, and would soon be joining the network of national mechanisms to improve
institutional cooperation and the exchange of experiences. The representative
acknowledged the issue of racism in sport, supported further cooperation in that area, and
fully supported the mandate of the Ad Hoc Committee to draw up international standards.

96.  Brazil acknowledged its national-level cooperation with INADI, noting that several
institutions for the promotion of racial equality, such as the SEPPIR existed in Brazil but
pointed out that despite the close cooperation the two institutions also differed, in that they
served different societies, with different populations. Brazil faced similar challenges
regarding sports and football, as there were episodes of racism at Brazilian matches. A
major team was expelled from national competition due to actions of supporters of that
team. The delegate suggested that the Committee could further discuss this topic as a
theme, and while perhaps not elaborate a standard, guidelines or plan of action could be
considered.

97. A representative of the non-governmental organization “African Reporters for
defence of human rights” complimented INADI for its work and noted that it was important
for people of African descent to find their place in Argentinian society. The 1% of January
2015 marked the beginning of the Decade for People of African Descent, and he asked the
expert to elaborate on any cases of discrimination that he had handled involving people of
African descent. Mr. Mouratian replied that he had handled several such cases, highlighting
the case of an Argentinian of African descent returning to Argentina with a valid passport,
detained by immigrations officials who did not realize that there were Argentinians of
African descent.

98. A representative of the non-governmental organization “Indian Council of South
America” inquired about INADI activities to address issues concerning racial
discrimination and violations of the right of self-determination of indigenous peoples.
Mr. Mouratian replied that Argentina had taken steps to acknowledge its indigenous
heritage. The 2006 Law on Expropriation of Land was an example in that regard, as it was
an attempt to change the culture of the country.

99.  The representative of Chile requested more information regarding the suspension of
football matches, and inquired how INADI convinced football leagues to join human rights
campaigns. The expert noted that discrimination in football was widespread, and confirmed
that it was important to work with associations, and noting he importance of political
decisions in that regard. In addition, cooperation with international agencies, such as
UNICEF, was highly important and was responsible for good results.

100. In answer to questions from Morocco, the expert noted that INADI currently had 23
provincial offices in addition to its headquarters in Buenos Aires. He explained that
resources were distributed according to needs in the country based on where discrimination
was particularly prominent.

45



A/HRC/28/81

46

D.

Summary of the expert presentation and initial discussion on the topic
of “Xenophobia”

101. The topic of “Xenophobia” was discussed at the 11th meeting on 14 October. A
presentation was made by Mr. Ioannis Dimitrakopoulos, Head of the Equality and Citizen’s
Rights Department at the EU Fundamental Rights Agency. He provided an overview of the
work of the Fundamental Rights Agency (FRA), which is a body of the European Union,
created in 2007. He stated that FRA undertakes data collection and analysis to assist EU
institutions and Member States in their efforts, as duty bearers, to comply to European and
international human rights standards reflected in the EU treaties and the EU Charter of
Fundamental Rights.

102. He explained that the Agency’s mandate was to collect reliable, comprehensive and
comparable data through a series of EU-wide surveys on discrimination and hate crime by
interviewing large random samples of different target populations. The surveys target
specific population groups, such as migrants and minorities, and select random samples
who are asked how they are treated, if they experience discrimination and intolerance, and
if their human rights are fulfilled. The surveys gave individual rights holders a voice
through FRA reports which reach decision and policy makers, assisting the development of
evidence-based legal and policy responses.

103. He pointed out that data published by law enforcement agencies and criminal justice
systems in the EU Member States show great fluctuation between 2011 and 2012 in
officially recorded crime in the EU with racist, xenophobic, anti-Roma, anti-Semitic or
Islamophobic/anti-Muslim motives. In some countries there was a decrease in officially
recorded racist crimes, while an increase of the same in other countries.
Mr. Dimitrakopoulos noted that official data are not comparable, as they are collected using
different methodologies, they are also not always comprehensive and cannot show the full
extent of the problem, as hate crime tends to be both under-reported and under-recorded.

104. Mr. Dimitrakopoulos highlighted the fact that the results of large-scale surveys
carried out by FRA, which target specific population groups, show that hate crime and
discrimination remain a problem for a sizeable proportion of respondents. At the same time,
the results also show that victims and witnesses of such crimes and discriminatory
treatment often do not report, to law enforcement, the criminal justice system, other
competent public bodies, NGOs or victim support groups. Between 57% and 74% of
incidents of assault or threats experienced by members of minority or migrant groups
surveyed in the EU were not reported to the police. He said that the main reasons for non-
reporting for all these respondents include that “nothing would change” by reporting
incidents, that “such incidents happen all the time”, and that they “did not trust the police”.

105. In order to tackle the problem of hate crime, the EU has put in place a broad set of
legal and policy measures, including criminal legislation penalizing public incitement to
violence or hatred on the basis of race, colour, religion, descent or national or ethnic origin;
legislation prohibiting discrimination on the grounds of racial or ethnic origin and religion;
and also the provision of financial support to address racism, xenophobia, and related
intolerance through financial instruments, such as the Fundamental Rights and Citizenship
Programme and the Programme for Employment and Social Solidarity. In 2012, a directive
establishing minimum standards on the rights, support and protection of victims of crime
required individual assessments to take into account personal characteristics of the victim,
including ethnicity, race, religion, sexual orientation, disability, residence status, and
gender identity or expression. The assessments should also take account of whether it is a
hate crime, or a crime committed with a discriminatory motive.

GE.15-01380



A/HRC/28/81

GE.15-01380

106. He stated that these responses are apparently not sufficient. At the level of
legislation, hate crime should recognize the motivations underlying it and the effect it has
on victims. At the policy level, this means implementing policies that will lead to collecting
reliable data on hate crime that would record, at a minimum, the number of incidents of
hate crime reported by the public and recorded by the authorities; the number of
convictions of offenders; the grounds on which these offences were found to be
discriminatory; and the punishments issued to offenders. This should be supplemented by
practical mechanisms to encourage victims and witnesses to report incidents of hate crime,
as well as mechanisms that would show that authorities are taking hate crime seriously. He
noted that the Fundamental Rights Agency has recently been asked to work together with
Member States, at their request, to assist them in efforts to develop effective methods to
encourage reporting and ensure proper recording of hate crimes.

107. According to the speaker, what is currently necessary, in the EU context, is not
additional legal standards, but rather the implementation of existing standards and effective
monitoring. The FRA seeks to achieve this by developing specific indicators based on the
model developed by the OHCHR, for measuring implementation of human rights standards.
He said that in future, FRA will work on indicators concerning racism, xenophobia and
related intolerance focusing on hate crime. He stated that indicators are neither designed,
nor suitable for, ranking Member States, but that their objective is to highlight the norms
and principles of fundamental rights enshrined in the EU treaties and translate these into
contextually relevant indicators for implementing and measuring progress made at national
level. He suggested that developing such indicators and populating them with data can
contribute decisively in promoting human rights standards by strengthening accountability
and empowering those most vulnerable and marginalized.

108. The delegate of Pakistan, on behalf of Organization for Islamic Cooperation, stated
that there has been an increase in religious intolerance and discrimination in many parts of
the world, and asked the speaker to elaborate on concrete steps taken by the FRA to curb
religious intolerance and discrimination in European Union Member States. With regard to
the collection of data, the delegate inquired about evidence regarding incitement to
imminent violence.

109. The representative of the USA requested additional information on quantitative
indicators, including their usefulness, advantages and limitations.

110. The delegate of the Republic of South Africa, on behalf of the African Group,
pointed out that the speaker’s comment on the need for complementary standards was a
moot point, as the World Conference against Racism in Durban had already identified a
need to elaborate complementary standards, in the form of an additional protocol or a
convention, and that now the question was how this would occur.

111. In his reply to the delegates’ questions, Mr. Dimitrakopoulos emphasized that the
FRA applies existing definitions, as it is not a standard-setting institution. He noted that
during the FRA’s surveys rights-holders are questioned directly, through a detailed
questionnaire which asks them whether they had experienced unequal treatment, rather
their general views on the subject matter. With regard to religious intolerance, the presenter
said that the survey respondents sometimes were not able to distinguish whether the
discrimination they faced was ethnic, racial or religious discrimination. He said that in
2009, the FRA published a report analysing the survey data of Muslim respondents and in
2012, a FRA survey focused on Jewish people living in nine EU Member States. He
cautioned that a survey is a snapshot at time, and therefore FRA is committed to repeat
surveys over a regular period of time to identify trends. These trends allow Governments to
target their measures more efficiently. He also said that developing indicators is not an easy
task, however, measurement of factors tends to attract notice. He stated that human rights
implementation is measurable.
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112. The representative of Morocco stated that anti-discrimination policies often failed to
materialize at two levels, in EU Member States and in the European Union Commission
and he inquired about whether there were issues of political will or differences across
Member States. The delegate added that the Rabat Plan of Action could be a blueprint for
OHCHR action in the area of incitement to racial, national and religious hatred and asked
whether the FRA incorporated the Plan in its work.

113. The EU stated that the FRA produces reliable and comparable data, helping the EU
institutions and Member States at the national and regional level and its work is transparent
and publicly available. It was noted that racism is a global issue, affecting every society and
country everywhere in the world, and urged other regions to share similar experiences with
regard to data collection.

114. The United States of America highlighted the fact that there is no need for new
standards, rather better implementation of existing standards was required. With reference
to LGBT issues, the delegate also requested information about how the FRA decided which
specific grounds would be covered in their survey and data collection work, and whether it
was on the basis of European Union law or regulation.

115. The delegate of Pakistan, on behalf of the OIC, stated that religious intolerance in
many parts of the world was increasing and emphasized that ICERD does not have a
definition of xenophobia, which created several loopholes in the existing standards.

116. The delegate of Algeria asked whether the FRA interacted with the European
Commission “European barometer work™ and whether racial discrimination is considered in
those surveys. The delegate inquired how the European Charter was implemented on the
ground, and whether the FRA analysed the implications of case law related to xenophobia
and hate crime. Adding that preventative approaches, such as human rights education and
good practices are useful, there are, nonetheless, certain limits which require legal and
policy measures and that legal issues are part of a preventative approach. It was added that
when victims are forced to take their cases to the European Court of Human Rights, there is
likely a lack of protection.

117. In reply, the presenter noted that concerted and continuous efforts are required,
particularly in the area of education, as that is where young people learn how to live in
multicultural societies. He said that moving from a homogeneous to a multi-ethnic society
will take some time. He stated that the manifestation of Islamophobia varied, depending on
the Member State, and that there could be different reasons why Muslims would be treated
differently. The fact that victims could not distinguish between ethnic or religious
discrimination shows that they are intertwined. He noted that it is important to empower
victims to seek redress and improve the way police handle hate crimes. He added that
definitions could be discussed at length; however, it was important to see what people
experienced on the ground. In his view, there is sufficient case law that provides
definitions.

118. The delegate of Morocco highlighted the fact that perhaps victims were unable to
distinguish the exact grounds for the discrimination they faced because they faced multiple
forms of discrimination. He noted that surveys might not be the appropriate approach to
collect data about racial discrimination. He emphasized the need for victim-centred
approaches, as the victim of the discrimination might not be in a position to reply
adequately to the survey and that the understanding of a question, and hence the responses,
could change from one survey respondent to another.

119. The delegate of the Republic of South Africa pointed out that it had not been stated
that racism, racial discrimination, xenophobia and related intolerance are necessarily
attributed to one particular region, and noted that the persistence of xenophobia is a
rejection of multiculturalism.
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120. The delegate of Pakistan, on behalf of the OIC, stated that only when a crime is
defined and identified could it be tackled in a comprehensive manner. If there is sufficient
case law, additional international standards would unify such evidence that could be applied
in all countries and not only in certain regions, and that these additional standards would
bring about significant changes.

121. The delegate of the Bolivarian Republic of Venezuela stated that there is a need for
additional standards as there is an increase of new forms of discrimination which must be
combated in a systematic and multi-fashioned level. He noted that there has been an
increase of incitement to hatred in recent times.

122. In his comments, Mr. Dimitrakopoulos stated that EU policies had come a long way
and pointed out that both policies and data are needed to guide policy makers, adding that it
the issue is not only protection on paper, but how it is translated in real practice. He
informed the meeting that victims’ support services data are collected and available on the
website of the FRA for each Member State. The second wave of surveys, following up on
previous surveys should illustrate whether victims are willing to use and enforce their
rights. He noted that there is a certain fatigue as victims state that discrimination happens
repeatedly. He added that improved police training is necessary and in the EU context, it is
important to eliminate impunity and to monitor systematically the implementation of
existing standards.

123. The Chairperson-Rapporteur referred to historical experiences of slavery,
colonialism, apartheid, and the post-colonial period which occurred in many different
regions of the world, highlighting their impact on racial discrimination as it developed in
the 20th century and onward. He noted that the post-independence period and ensuing
immigration witnessed racism and racial discrimination in developed countries. He stated
that a victim was often a victim based solely on appearance, and highlighted instances of
racial profiling in different regions and locations, including airports. He added that for this
reason, surveys directed at victims did not always capture this dynamic or reveal the mind-
set and mentality of perpetrators or violations. Therefore, surveys, such as those collected
by the FRA, should reflect perpetrators’ viewpoints well. He also stated that survey results
could also seemingly highlight the lack of confidence in State structures and institutions.
He stated that at times, the value of drafting of new laws could represent a moral barometer,
telling society that certain behaviour will not be tolerated. The Chairperson-Rapporteur
inquired whether in addressing racial discrimination and xenophobia, the objective was to
eliminate racism, or just to reduce it, and inquired how far racism should be tolerated.

124. Mr. Dimitrakopoulos agreed that it would be useful to study the issue and profile of
perpetrators, especially since they are often thought to be bigots, racists and extremists
when in fact they are often regular people. There were good grounds to look at larger social
groups and how they manifest their political convictions. He underlined the importance of
victims and their right to seek redress and the necessity of building trust in order that
victims report crimes, so that the system can respond effectively.

Summary of the expert presentation and initial discussion on the topic
of “Procedural gaps to the ICERD”

125. At the 13th meeting on 15 October, Mr. Anwar Kemal of the Committee on the
Elimination of Racial Discrimination, made a presentation on “Procedural Gaps with regard
to the ICERD.” He noted that CERD had been following the discussions of the Ad Hoc
Committee with keen interest, recalling that in previous sessions, CERD Committee
members Mr. Alexey Avtonomov and Ms. Fatimata Binta Dah had shared valuable insights
on the issue of procedural gaps; Mr. Patrick Thornberry interacted with the Ad Hoc
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Committee on the subject of xenophobia; and Mr. Carlos Vazquez had presented on the
subject of special measures, just the week prior. Mr. Kemal recalled the 2007 study by
CERD (A/HRC/4/WG.3/7) which outlined possible measures to strengthen the
implementation of the Convention, including a proposal to adopt an optional protocol to
provide for an inquiry procedure. He continued that Mr. Alexey Avtonomov, in his capacity
as CERD’s Chairperson had emphasized the fact that the Committee believes that the
substantive provisions of the ICERD are sufficient to combat racial discrimination in
contemporary conditions and that in the near future it ought to be able to address any
problems without amending the Convention, substantially.

126. He stated that Mr. Avtonomov had also suggested, however, the possibility of an
optional protocol to the Convention adopting procedures to make possible to undertake
country visits to selected countries for the purposes of investigating and evaluating the
situations. He concurred that implementation of the ICERD could be strengthened if
supported by the optional protocol to establish an inquiry procedure. Such an inquiry
procedure already existed for the Committee against Torture, CEDAW, the Committee on
the Rights of Persons with Disabilities, the Committee on Enforced Disappearances, the
Committee on Economic, Social and Cultural Rights, and the Committee on the Rights of
the Child. He noted that ICERD, adopted almost 50 years ago, remained relevant to new
challenges faced today, and provided guidance on relevant and applicable standards owing
to its flexible working methods, including through days of discussion, adoption of general
recommendations, responding to urgent situations through early warning and urgent action
procedures.

127.  Mr. Kemal further highlighted the important role of General Recommendations that
assist States Parties in interpreting the articles of the Convention and effectively
implementing their obligations. CERD had adopted 35 general recommendations, including
the most recent general recommendation on racist hate speech adopted in 2013. He stressed
the fact that the Committee had been able to apply the Convention effectively to address
new and emerging facts of discrimination based on race, colour, descent or national or
ethnic origin. He noted that the biggest obstacle to effectiveness was that a large number of
countries did not submit reports at all, or their reports were chronically overdue. The
second obstacle was the non-implementation of CERD’s recommendations, followed by the
third obstacle which are reservations to ICERD.

128. Mr. Kemal also noted that CERD did not deal with discrimination on the grounds of
religion. The Committee acted only if “intersectionality” were present. That meant that if
persons belonging to another racial or ethnic group were also discriminated against on
grounds of religion and gender — only then would such situation fall under CERD’s
competence. CERD was also active when it came to early warning and urgent action,
Mr. Kemal noted. CERD for example, adopted Decision 1(85) under its Early Warning and
Urgent Action Procedure responding to the current turmoil in Irag. In that decision, CERD
denounced massacres and other human rights abuses by terrorist that called themselves
“Islamic State”.

129. Brazil (on behalf of Argentina, Armenia, Brazil, Chile, Colombia, Mexico, the
Republic of Korea and Switzerland) stated that CERD’s views were central to discussing
procedural gaps with regard to the ICERD. These delegations were of the view that in order
to prevent and combat racism, racial discrimination, xenophobia and related intolerance, the
best use of the existing international instruments must be made, and the implementation at
national level (particularly the ICERD and the DDPA) secured. It recalled that Mr. Kemal
had stated that there were procedural gaps with regard to ICERD, in areas such as visits to
countries, evaluation and follow-up procedures. By dealing with these gaps, both the
implementation and monitoring of ICERD would be improved. This would also have
positive impacts on other the topics that had been discussed by the Committee, such as
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prevention and human rights education, special measures, xenophobia and national
mechanisms. The presentation of Mr. Kemal had shown that the Ad Hoc Committee should
keep discussing the issue of procedural gaps and that there was clear room for
improvement. That idea had already been stressed by the “study of CERD on possible
measures to strengthen implementation through optimal recommendation or the update of
its monitoring procedures” in 2007. The group believed that the topic of procedural gaps
should be further discussed in future sessions of the Ad Hoc Committee, in order to find
ways to address those concretely.

130. The United States of America noted that Mr. Kemal proposed a protocol to ICERD
that would allow country visits. The representative asked if other treaties contained similar
provisions for country visits and how such visits would be organized. The expert noted that
other treaty bodies indeed used country visits. An improved inquiry procedure would be
beneficial to CERD as racism had become a global phenomenon and CERD would need to
inquire in various parts of the world. The expert explained that he was not in a position to
explain the “mechanics” of a country visit, and that CERD would rely on the Secretariat to
undertake work with regard to this issue when the need arose. He agreed that such visits
might be expensive if all members of CERD would decide to travel, but the Protocol could
be drafted in such a way to avoid this.

131. The representative of Uruguay asked if the article 14 procedure was used frequently
and if the procedure could be made more effective. Mr. Kemal explained that less than 60
countries had accepted the article 14 procedure and that CERD received very few
complaints on the basis of article 14. The procedure was not well-known, and individuals
might consider the procedure not worth the effort, or they might fear it. He added that many
complaints were, rejected because domestic remedies had not been exhausted.
Nevertheless, CERD might consider taking some action in order to support the victim, if
the Committee was of the opinion that the case had some merit.

132. Brazil inquired how CERD dealt with discrimination based on religion. The expert
noted that in his view sometimes religion could be linked to ethnicity, and the aspects of
ethnicity and religion became fused. CERD tended to treat issues of religious
discrimination on a case-by-case basis, and only if there were multiple aspects of
discrimination that were linked to ethnicity.

133. The delegate of Pakistan, on behalf of the OIC, reminded the Committee that a 2006
study noted that an optional protocol would be helpful. The representative asked Mr. Kemal
how the Committee should proceed in his opinion. The expert noted that it was important to
consult on the way forward with the CERD, following a decision made by the Committee.

134. The Republic of South Africa stated that multiple reservations made to key articles
of ICERD impeded the Convention’s implementation. The representative emphasized that
ICERD was mainly an aspirational document for many countries that had made
reservations, as the Convention was not enforceable. That constituted a protection gap.
Implementation made sense only if human rights could be adjudicated, and reservations
defeated that purpose. Implementation of ICERD was, however, not enough as
paragraph 199 of the DDPA had held. That mandate still obliged the Committee to update
the existing legal framework. The expert assured South Africa that recommendations by
countries (for general comments) were considered by CERD, and that the Committee had
recently published a comment on hate speech because it saw the need, and this need had
also been expressed by several countries.

135. The European Union noted that the expert confirmed that CERD was able to address
all new and arising challenges under the current Convention. His point that there was no
substantial gap was important information for the Committee. The representative further
asked what obstacles hindered full implementation according to the expert. The expert
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referred to his statement and noted that the lack of responses to CERD from countries was a
major obstacle as was non-reporting by countries. Furthermore, countries did not respond to
concluding observations. In addition, often implementation did not take place, and
reservations weakened the treaty.

136. The representative of Ghana drew attention to the African Peer Review Mechanism
(APRM), and noted there might be gaps in the legal framework when it came to migrants.
The expert thanked the representative on the information regarding this mechanism and
noted that CERD was interested to hear about developments in various regions and would
appreciate receiving more information. On migrant workers, the expert noted that it was
essential that countries that had not yet done so, joined the treaty. Ghana asked about the
role of genocide in CERD’s work, the expert stated that during the 1990s CERD became
very mindful of genocide — because of massacres — and the Committee took action when a
situation deteriorated. CERD had also become more sensitive to the problems of indigenous
people and had taken those up in an early warning procedure.

137. Namibia noted that ICERD was not a stagnant instrument but should be subjected to
constant evolution. Namibia had experienced drastic forms of racism, including hate speech
which was particularly disturbing and the root causes of hate speech should be addressed.
Data should be collected on the circumstances in which hate speech could arise. The
representative also held that the importance of article 7 of ICERD had not diminished. An
educational approach was essential to address indoctrination and inadequate education.

138. The Republic of South Africa, on behalf of the Africa Group, stated that when
analysing the proposals for the future work of the Committee, one noticed that there were
gaps in ICERD. The representative asked the expert about the key elements of an additional
protocol. The delegate noted that ICERD was a living instrument as many forms of
discrimination could not have been foreseen when it was created in the 1960s. Mr. Kemal
suggested that an improved inquiry mechanism could rely on the existing procedures of
other mechanisms. Country visits were needed because of the serious problems that existed
when it came to implementing ICERD.

139. Italy remarked that the idea of country visits was interesting. Such visits could be
important tools to increase the ICERD’s implementation. However, the Special Rapporteur
on contemporary forms of racism, racial discrimination, xenophobia and related intolerance
had already undertaken 35 country visits. The added value of CERD visits was not clear,
particularly since closer cooperation between CERD and the Rapporteur could result in an
improved exchange of information. The proliferation of mechanisms and visits could in
practice create problems. Italy also inquired about the level of cooperation between the
Special Adviser on the Prevention of Genocide and CERD when it came to early warning.
The expert noted that CERD and the special rapporteurs cooperated as closely as possible,
reports and information were exchanged and improved cooperation would require
additional resources. Regarding country visits, the expert noted that countries would have
to consent to any visit. He agreed that they had to be planned well, and in advance.

140. Morocco noted that it had regularly called upon the various human rights
mechanisms not to work in separate silos, but to cooperate closely. Cooperation, such as the
cooperation between CERD and the Special Rapporteur on contemporary forms of racism,
racial discrimination, xenophobia and related intolerance should increasingly feed into the
UPR process. The representative also asked if CERD planned a general comment on
“Islamophobia”. Mr. Kemal agreed that the UPR played a crucial role and that all
mechanisms would nurture each other. Regarding the recommendation to draft a general
comment on “Islamophobia” Mr. Kemal noted that the topic and “phobias” relating to other
religions were already referenced in CERD’s comment on hate speech. He underlined that
CERD was concerned with vulnerable people regardless of which group or religion they
belonged to. Action was taken in every regard. The most troubling aspect about hate speech
was its use by politicians. In quite a few countries such hate speech was punished by voters,
but that was not always the case. Religion was not the mandate of CERD, but the
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Committee was alert to all injustices and would act when forms of discrimination
intersected with ethnic discrimination.

141. The representative of Pakistan remarked that CERD had covered procedural gaps by
drafting general comments. However, States did not regard general comments as legally
binding. Consequently, the representative doubted how general comments could cover
substantive gaps that had emerged. Mr. Kemal noted that it was a “question of degree”, as
in fact, ICERD was not fully implemented, despite the fact that it was binding. As
international law did not know enforcement machinery, it was impossible to force countries
to respect some international frameworks. General comments were also not intended to
punish countries, but assist them.

142. Egypt requested clarification on the gaps in ICERD and inquired if the Committee
could tackle those procedural gaps by drafting a single optional protocol or several. The
representative also asked if the Committee should address substantive gaps. Mr. Kemal
underlined that ICERD was comprehensive enough and that during the last forty years
CERD had taken an activist approach. The Convention, as a living document, was flexible
and had covered all issues. One single protocol on country visits as suggested by the
CERD, was enough to further the implementation of the Convention.

143. The Chairperson-Rapporteur recalled that during the World Conference against
Racism in Durban there was a consensus that there were gaps in the ICERD. Some
countries appeared to have subsequently moved away from that agreement. He added that
ICERD was subject to many reservations. He stated that it could be argued that the bulk of
these reservations constituted a gap. Important new phenomena such as the surge of racism
in and around football pitches also needed to be addressed. The Chairperson-Rapporteur
asked if CERD had addressed such issues. The expert noted that the application of peer
pressure could help address the issue of reservations. It was also important to note that
regarding ICERD, countries would also insist on securing freedom of expression and
opinion despite the dangers of hate speech, in particular, which used by politicians
remained. He noted that punishment, as had sometimes been the case, came via the voting
process where voters rejected those politicians. In some other countries, such a reaction had
not materialized and CERD noted those situations.
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Non-governmental organizations in consultative status
with the Economic and Social Council

Action internationale pour la paix et le développement dans la région des Grands Lacs
(AIPD-GL)

African Commission of Health and Human Rights Promoters

Indian Council of South America (CISA)

Indigenous Peoples and Nations Coalition

Rencontre Africaine pour la Défense des Droits de I’Homme

Non-governmental organizations not in consultative status
with the Economic and Social Council

International Basketball Federation

Rugby Club Geneva
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